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Easier acceptance of public documents
In June, the European Parliament is due to hold its postponed vote on a proposal for a regulation on
promoting the free movement of citizens and businesses by simplifying the requirements for
presenting certain public documents issued by another Member State. The proposal, one of the key
initiatives presented by the Commission during the European Year of Citizens in 2013, is also
intended to contribute to the European Union's ‘Justice for growth’ policy.

Building a ‘Citizens’ Europe’
Freedom of movement is one of the key rights linked to EU citizenship. Despite the fact that this right is
firmly anchored in EU law, many EU citizens studying, living, working and/or doing business in another
Member State encounter barriers in daily life, which hamper their enjoyment of this right. Administrative
formalities, including the red tape involved in getting birth certificates and other public documents issued in
one EU country authenticated in another – for instance when buying a house, getting married or registering
a new residence – are amongst the grievances most frequently cited in this context.
The necessity of making Union citizenship more effective was stressed in the 2009 Stockholm Programme. In
order to strengthen trust in the European judicial area the accompanying action plan set out concrete
actions to promote citizens’ rights, including the abolition of requirements for the legalisation of public
documents, as explicitly called for by the European Parliament in its resolution on the programme.

Commission proposal and position of the European Parliament
In 2013, the Commission thus presented a proposal for a regulation on promoting the free movement of
citizens and businesses by simplifying the acceptance of certain public documents in the European Union.
The text set out EU-wide rules exempting public documents falling under its scope from legalisation or
similar formalities ('apostille'), simplifying other formalities relating to cross-border acceptance of public
documents, including the rules on certified copies and certified translations, and introducing effective and
secure administrative cooperation based on the Internal Market Information System (IMI), in order to
guarantee the authenticity of public documents which circulate from one Member State to another.
Although some MEPs expressed concerns that the proposed system for administrative cooperation would
not sufficiently protect against forgery and fraud, and others feared that the regulation would alter the legal
effects of public documents, the European Parliament supported the ambitions set out in the proposal at
first reading in December 2014. It shared the Commission's view that simplifying burdensome and costly
administrative formalities was a key priority in order to provide legal certainty for citizens and companies
operating in the Single Market. However, Parliament also proposed extending the scope of the regulation to
cover more categories of public documents, expand the use of certified and uncertified copies and extend
the list of multilingual standard forms. An EPRS study on the subject concluded that the proposed measures
would greatly reduce the current costs associated with authenticating national public documents.

Outcome of trilogue negotiations
In December 2015 a compromise text was reached in trilogue negotiations, taken up in the Council's position
at first reading of March 2016. The amendments to include education certificates, certificates of disability
and certain business-related public documents within the regulation's scope, and introduce self-standing
standard multilingual forms, were not maintained. However, as Parliament wanted, the draft regulation
covers civil status documents in an extended number of areas, as well as public documents certifying the
absence of a criminal record or required when voting/standing in elections to the European Parliament or in
municipal elections. The Legal Affairs Committee adopted its recommendation for second reading on
21 April 2016; the text now needs to be formally approved in plenary, to complete the legislative procedure.
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