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EU Geographical Indications: Protection for non-
agricultural products
At its plenary session on 6 October 2015, the European Parliament (EP) adopted a resolution on the
possible extension of protection of geographical indications (GIs) to non-agricultural products. The
report adopted by the EP stressed the opportunity and need to create a uniform European
framework of protection for GIs for non-food products.

Background
Geographical indications (GIs) are a specific form of intellectual property rights (IPR). GIs are indications that
distinguish goods as originating from a specific milieu géographique (that is, a country, region or locality),
where a distinctive set of qualities, reputation or other characteristics of the goods are essentially
attributable to their geographical origin, because of their intricate link to locally available natural and human
resources. Examples of GIs for non-food products are Murano glass, Scottish tartan and Delft ceramics. In
total, 834 GIs for non-agricultural products have been catalogued in a study promoted by the European
Commission and carried out by Insight Consulting in 2013. GI protection was first introduced through
international agreements such as the Paris Convention, the Madrid Agreement and the Madrid Protocol,
where a generic safeguard of indication of origin was achieved. Thereafter, the Lisbon Agreement provided
for the first time more explicit protection for GIs for non-agricultural products (Bulgaria, Czech Republic,
France, Hungary, Italy, Portugal and Slovakia are signatories to that agreement). Eventually, the TRIPS
negotiations undertaken during the first part of the 1990s afforded food and non-food GIs more effective
and comprehensive protection. The EU provides for a regional level of GI protection by means of Council
Regulation 510/2006 for agricultural products and foodstuffs, Council Regulation 1234/2007 for wines, and
Council Regulation 110/2008 for spirits. Within this framework, non-food products have no protection apart
from a limited number of derivatives from agricultural products such as hay, essential oils, cork, cochineal,
flowers and ornamental plants, wool, wicker, flax and cotton covered by Regulation 510/2006. Therefore,
non-agricultural products have thus far been protected by national legislation under sui generis law, where
available; currently, only 15 Member States provide for such protection: Belgium (only Wallonia), Bulgaria,
Croatia, Czech Republic, Estonia, France, Germany, Hungary, Latvia, Poland, Portugal, Romania, Slovakia,
Slovenia, Spain (only the region of Murcia). Alternatively, in all EU Member States, protection of non-
agricultural GIs can be granted under laws on unfair competition and deceptive trading practices, or under
trademark law. Bilateral agreements between Member States can also cover non-agricultural GIs (see
examples in the Annex to the 2013 study produced by Insight Consulting).

Figure 1 – Tools available for protecting non-agricultural GIs, by Member State

Source: Insight Consulting, Study on geographical indications protection for non-agricultural products in the internal
market, 2013.
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EU-level discussion on protection for non-agricultural products
This legislative panorama presents several flaws: (1) the laws are not harmonised; (2) the protection built
into the laws on unfair commercial practices and deceptive practices is barely enforceable for GIs;
(3) trademark protection does not suit the scope of GIs as it is granted regardless of the link of the product
to a specific territory and only pays attention to the distinctiveness of the sign. Because of regulatory
fragmentation, non-agricultural producers wishing to protect a GI in the EU need to file for protection in
each Member State where it is available (only 15 Member States have sui generis protection), or to rely on
other tools such as trademark protection, litigation and/or action via administrative authorities in case of
unfair commercial practice or consumer deception.
In 2011, the Commission started to address the possible extension of GIs protection to non-agricultural
products with its communication A single market for intellectual property rights. Its Study on geographical
indications protection for non-agricultural products in the Internal Market, carried out in 2012 and published
in 2013, confirmed the lack of homogeneous legal protection for GIs for non-food products at national and
EU level. In 2014, the Commission decided to consult with all interested parties, releasing a Green Paper. The
stakeholders' feedback pointed to the need for a unitary protection system, given that harmonisation of
national legislation alone would not be sufficient as its implementation by Member States would inevitably
lead to divergences. Moreover, the consultation highlighted a number of likely effects on the internal market
from extending GIs protection to non-food, such as: the opportunity to model GIs protection for non-food
products on the protection achieved for food products; the lack of need for GIs for non-food products to
show a physical link with a territory; and eventually the need to regulate the coexistence between GIs and
trademarks. The European Economic and Social Committee provided an opinion on the Green Paper widely
welcoming the consultations and calling for the need to achieve at least the same level of protection as
provided for by the TRIPS Agreement and to increase the information available to consumers. In its opinion,
the Committee of the Regions also welcomed the Commission initiative, underlining the favourable impact
that the extension of GIs protection to non-food products would have on the EU's various regional labour
markets, and stressing its prerogative to be consulted as bearer of regional and local economic interests.

The September 2015 EP report
The report adopted by the EP calls on the Commission to propose the creation of a unitary European system
of protection of GIs for non-agricultural products, with the following features: a two-stage registration
process (first at national, then at EU level); the creation of a European public register; the granting of
registration to products presenting an unambiguous link with a specific geographical place; and the
protection of non-verbal signs and symbols unmistakably associated with a particular region. The report
emphasises that GIs protection for non-food products would bring positive effects for both EU producers and
consumers, incentivise EU exports, be an advantage in negotiating trade agreements with third countries,
and, to a great extent, would be a tool for preserving domestic know-how and possibly for job creation.

Next steps
Further to the EP vote, and according to Article 225 of the Treaty on the Functioning of the European Union
(TFEU), the Commission must submit an appropriate proposal taking into account the points raised in the
EP's report or must inform it of the reasons for not doing so. In its communication of 28 October 2015 on
upgrading the Single Market, the Commission stated that it would 'take work forward on how to make the
most of Europe’s traditional know-how and follow up on the public consultation on the protection of non-
agricultural geographical indications'. The next step for the Commission would be to undertake an inception
impact assessment to evaluate several policy options covering legislative and non-legislative alternatives.
The latter could include options such as recommendations, communications, guidelines and codes of
conduct that would allow Member States to pave the way smoothly for the protection of GIs for non-
agricultural foods, but these would nonetheless lack binding value.

Outside the EU
India, Thailand and Tunisia have domestic laws sui generis protecting GIs for non-agricultural products. In the
absence of bilateral or regional rules for the protection of non-agricultural GIs, such products still need to be
protected with trademarks in order to obtain protection in third countries. The USA protects GIs under trademark
law. The issue of non-agricultural GIs does not however fall within the scope of the ongoing EU-US TTIP
negotiations, given the current absence of a harmonised EU framework and the USA's reticence to introduce it.
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