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New rules for foreign students and researchers
The aging of the EU population and a shortage of skills, coupled with competition from other attractive
destinations for the talented and the highly skilled, have created a need for more effective EU policies in this
area. EU legislation has been evaluated as insufficient to fully tackle the challenge, but new and improved rules
for foreign students and researchers come into effect this month.

The need for a new directive
The new directive on the conditions of entry and residence of third-country nationals for the purposes of
research, studies, training, voluntary service, pupil exchange schemes or educational projects and au
pairing (2016/801) replaces two previous directives, on students and researchers respectively, and adds two
new groups of beneficiaries: remunerated trainees and au pairs. The first, Directive 2004/114/EC, regulating
admission of third-country nationals for the purposes of study, pupil exchange, unremunerated training or
voluntary service, was evaluated as lacking procedural guarantees, strong mobility clauses, and provisions
on access to work at the end of studies, which is considered decisive in students’ choice of destination
country. Directive 2005/71/EC, regulating admission of third-country nationals for the purposes of scientific
research, was evaluated as needing improvements through enhanced transposition, better guidance and
information provision, and a clearer definition of researchers’ rights.

Adopting the new directive
The Commission proposal for the new directive was published on 25 March 2013. Member States would
need to decide on an application for entry within 60 days. Researchers and students would be allowed to
stay for at least one year, and other beneficiaries for up to one year. Students and researchers would also
be allowed to stay in the Member State for 12 months after completing their studies/research to look for
work or set up a business. Students would be allowed to work at least 20 hours per week, to be determined
by Member States. Plus there would be special provisions for freedom of movement of researchers,
students and trainees.
The European Parliament adopted its first-reading position (rapporteur: Cecilia Wikström, ALDE, Sweden)
on 25 February 2014. The Parliament’s amendments concerned, inter alia, adding more favourable
provisions, reasons for refusal of authorisations, modifying provisions on fees and availability of information
for applicants, extending the duration of stay after research or studies to 18 months, maintaining the 20
hour per week limit for students who work and shortening the authorisation procedure to 30 days.
The Council could not accept the Parliament’s first-reading text. Six trilogue meetings were held between
March and November 2015 before agreement was reached. The Council subsequently adopted its position
at first reading on 10 March 2016. On 28 April 2016, the Civil Liberties Committee adopted its
recommendation for second reading, and the directive was voted in plenary on 11 May.

The adopted directive makes the directive mandatory only for researchers, students, trainees and volunteers in
the European Voluntary Service. It broadens the category of researchers, lowers to 15 hours per week the limit
that may be set on the time students are allowed to work, sets the deadline for authorisations to 90 days (or 60
days in case of approved host entities), modifies grounds for rejection of authorisation, and allows students and
researchers to stay on the territory of the Member State for nine months after their research or studies are
finalised. Intra-EU mobility is allowed only for researchers and students. Family members of researchers may
accompany researchers even when they move within the EU, and they also have the right to work. The UK, Ireland
and Denmark are not bound by the directive, and the other Member States have to transpose it by 23 May 2018.
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