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EU accession to the Hague Judgments Convention 
The Committee on Legal Affairs is proposing that the European Parliament give its consent to EU accession to 
the Convention of 2 July 2019 on the Recognition and Enforcement of Foreign Judgments in Civil or Commercial 
Matters, concluded within the framework of the Hague Conference on Private International Law. 

Background 
The Convention of 2 July 2019 on the Recognition and Enforcement of Foreign Judgments in Civil or 
Commercial Matters (the Hague Judgments Convention – HJC) was developed within the Hague 
Conference on Private International Law (HCCH) and is open to HCCH members. However, so far only six 
countries have signed (Uruguay in 2019, Ukraine in 2020, Costa Rica, Israel and Russia in 2021 and, on 
2 March 2022, the United States). No country has, as yet, ratified the HJC and it has not yet entered into 
force. It will enter into force once two countries have ratified it (Article 28) and not made a notification that 
the convention will not apply between them (for which they have one year). Given that the HJC falls within 
the scope of EU law and, more specifically, an area covered by the ordinary legislative procedure, EU 
accession to it depends on the consent procedure (Article 218(6)(a) of the Treaty on the Functioning of the 
European Union (TFEU)). 

Content of the Hague Judgments Convention (HJC) 
The convention applies to the cross-border recognition and enforcement of judgments in civil or 
commercial matters, including consumer and individual employment contracts. It excludes a number of 
matters from its scope (e.g. status and legal capacity of natural persons, family law, insolvency, privacy, 
intellectual property, certain anti-trust matters, arbitration, and interim measures). The convention 
establishes a common framework under which judgments from one state are to be recognised and 
enforced in other states, provided they are eligible for circulation under the convention, and that none of 
the grounds for refusal, also set out in the convention, apply. To this end, the convention specifies a list of 
criteria to be used by the court of a state requested to recognise a foreign judgment to verify whether that 
judgment is eligible for recognition and enforcement. The convention does not in any way prevent or limit 
the recognition or enforcement of judgments under national law, bilateral, regional or other international 
instruments. Within the scope of the convention, recognition and enforcement of a foreign judgment 
coming from a state party to the convention may be refused only on the basis of the grounds listed in the 
convention. However, these grounds for refusal are not mandatory, meaning that the court addressed is 
not obliged to refuse recognition, but may exercise discretion as to whether to refuse. The grounds for 
refusal include: public policy, due process, and inconsistent judgments. 
Article 26 HJC states explicitly that a 'regional economic integration organisation' may accede to it. When 
acceding, such an organisation makes a declaration, in accordance with Article 27 HJC, that it exercises 
competence over all the matters governed by the convention and that its Member States will not be 
contracting parties to the convention, but will be bound by the convention by virtue of the organisation's 
accession. Article 18 HJC provides that where a state acceding to the convention 'has a strong interest in 
not applying [it] to a specific matter, that State may declare that it will not apply the Convention to that 
matter'. The provision is open ended and acceding states (and regional economic integration organisations) 
may choose which areas to exclude from the convention. Article 29 HJC allows states parties to the 
convention to notify, within a year of the notification of the ratification, acceptance, approval or accession 
of another state, that they do not wish to be bound by the convention with regard to that acceding country. 
In other words, countries may opt out of the convention with regard to new members, and have a deadline 
of one year to do so in each case. 
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European Commission proposal for a Council decision to join the HJC 
On 16 July 2021, the Commission tabled a proposal for a Council decision on EU accession to the Hague 
Judgments Convention. Explaining the reasons for tabling the proposal, the Commission pointed out that 
natural and legal persons from the EU seeking to have a judgment rendered by court in an EU Member 
State recognised outside the Union 'face a scattered legal landscape due to the absence of a comprehensive 
international framework for the recognition and enforcement of foreign judgments in civil and commercial 
matters'. In practice, this means that there is a plethora of diverging national laws, as well as bilateral 
agreements that govern this question. According to the Commission, this situation deters European 
businesses and citizens from litigating in defence of their claims. Against this background, the Commission 
perceives the Hague Judgments Convention as having 'the potential to improve the current system of the 
circulation of foreign judgments'. Justifying its proposal, the Commission emphasises that 
Article 81(2)(a) TFEU grants the EU competence to regulate matters of recognition and enforcement of 
foreign judgments in civil and commercial matters. What is more, this competence is exclusive within the 
scope of the Brussels I-bis Regulation, which regulates the recognition and enforcement of judgments 
between the EU Member States. The proposed Council decision provides for the EU to join the convention, 
and do so on behalf of its Member States, which will be bound by it – with the exception of Denmark. EU 
Member States will not sign, ratify, approve or accept the convention, but will be bound by it by virtue of 
the EU's accession. Making use of the option of excluding certain matters from the convention's scope, as 
envisaged its Article 18, the EU, when acceding, will exclude commercial tenancies of immovable property 
from the convention's scope. 

European Parliament position 
On 16 June 2022, the Committee on Legal Affairs (JURI) adopted a recommendation that Parliament give 
its consent to the draft Council decision on EU accession to the Hague Judgments Convention. However, in 
the explanatory statement to the recommendation, the rapporteur pointed out that 'caution should be 
exercised in assessing whether the principles of rule of law and the procedural rights of the parties are fully 
observed in the third countries acceding to the Convention'. In such cases, the EU should, in the rapporteur's 
view, exercise its right, as provided for by Article 29(2) HJC, to object to the accession of such countries to 
the convention. The rapporteur considered the matter to be sensitive, and pointed out that she expected 
the Commission to submit to Parliament proposals for Council decisions to raise or not raise an objection 
under Article 29 HJC to each and every third-country notification of accession. This position was supported 
by an opinion of Parliament's Legal Service, following which the chair of the Committee on Legal Affairs 
wrote to Justice Commissioner Didier Reynders asking him to formally commit the Commission to notifying 
Parliament whenever any third country intended to accede to the convention, in line with Article 218(6) 
TFEU. This way Parliament would be able to raise objections concerning the establishment of legal relations 
under the convention with countries in which the rule of law is not observed. The Commissioner replied, 
stating that the Commission would inform both the Parliament and the Council of each intended accession 
of a third country to the Hague Judgments Convention as a matter of course, with a view to discussing 
whether an objection should be considered. However, in his view, Article 218 TFEU is not applicable in such 
situations and the Commission was thus not legally obliged to involve the Parliament. The Parliament's 
rapporteur indicated that she did not agree with the Commission's position, and 'still considers that the 
Commission should fully respect the provisions of the Treaties while deciding on the accession of third 
countries to the Convention', which would 'guarantee the full involvement of the Parliament in the 
procedure and secure its oversight role over the Commission'. In fact, consent to the accession of new states 
parties to a convention was declared to fall within the scope of Article 218 TFEU in Opinion 1/13 of the 
European Court of Justice. Finally, the rapporteur wished also to make use of a declaration, provided for 
under Article 18 HJC, to safeguard the rights of European consumers and employees. However, the 
rapporteur acknowledged that Parliament could not amend the Commission proposal, and therefore 
proposed that Parliament consent to EU accession to the Hague Judgments Convention nonetheless.  

Recommendation on consent: 2021/0208(NLE); Committee 
responsible: JURI; Rapporteur: Sabrina Pignedoli (NI, Italy).  
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