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Abstract 

In recent weeks, the debate on the US use of drones in its counter-terrorism operations 
has intensified. The confirmation of John O. Brennan as the director of CIA — and the 
much-reported filibuster that interrupted his hearing and focused attention on the issue 
of drones — has led to a push for political and legal accountability. A recent ruling by the 
US Court of Appeals has supported the endeavour, and the US administration has invited 
the Congress to develop a legal framework for drone strikes. In parallel, the UN Special 
Rapporteur on Counter Terrorism and Human Rights, Ben Emmerson, has investigated 
the issue, consulting stakeholders and undertaking study trips, most recently to Pakistan. 
These combined efforts may lead to a deeper global debate about new, rapidly 
developing arms, tactics and technologies. The EU should engage more actively in the 
discussion, which bears direct implications for the Union's security as well as its stance on 
issues of human rights. The EU can help forge a global consensus about this form of 
modern warfare, responding to — but also anticipating — its risks and challenges. 
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1. The drone controversy in the US 

1.1. Proliferation of drones and a persistent policy of secrecy 

 
The use of unmanned aerial 
vehicles (UAVs, or 'drones') 
has proliferated under US 
President Barack Obama. 
 
 
 
 
 
The US Senate confirmation 
hearing for the new CIA 
director focused attention 
on the issue. 
 
 
 
 
 
 
 
 
Legal, political and public 
concerns have focused on a 
lack of transparency and 
accountability in drone 
operations. 
 
 
 
 
 
 
 
 
 
 
 
The US Attorney General 
even argued that the US 
might have the right to kill 
US citizens on US soil. 
 

Controversy about the use of armed unmanned aerial vehicles (UAVs) — 
popularly called 'drones' — and what are called 'targeted killings' has 
simmered throughout US President Barack's Obama's tenure. The larger 
discussion about US counter-terrorism policy preceded Obama's 
presidency; concerns about the policy also dogged the presidency of 
George H. W. Bush, who was criticised for removing counter terrorism 
operations from judicial, political, media and public scrutiny. But public 
debate on the topic, in the US and beyond, has intensified in recent weeks 
due to a series of US events that have resonated internationally. 

The US Senate confirmation hearing of Central Intelligence Agency (CIA) 
Director John O. Brennan was interrupted in early March by a 13-hour long 
filibuster initiated by the Republican Senator Rand Paul. Senator Paul, who 
objected to Brennan's nomination and Obama's policy on the use of 
drones, focused attention on the question of whether the administration 
could authorise drone strikes on US citizens on the US soil. This much-
reported event had been preceded by Senate Committees' repeated 
demands to gain access to the CIA documents on drone operations. The 
Committees has sought a better understanding of the tactics, criteria and 
impact of the operations in a range of countries, including Pakistan, 
Afghanistan, Yemen and Somalia. 

This controversy revealed a degree of public angst about this method of 
warfare, which is perceived as shrouded in secrecy and lacking both 
transparency and accountability, including to the courts and the Congress. 
Recent developments suggest a rising level of US public awareness and 
discomfort over this issue — at least regarding the use of drone on US 
territory and/or against US citizens.  

This marks a departure from the bi-partisan support that previously 
dominated. Reactions in the US following the killing of Osama Bin Laden 
were been largely positive. And during the presidential election debates, 
both Obama and Mitt Romney firmly supported US policy.  

After the Senate filibuster, the Senate Intelligence Committee requested 
and eventually gained access to the government's legal memos clarifying 
the criteria and tactics of its use of drones. This cleared the path for 
Brennan to be confirmed, without fully dissipating Congressional 
discontent.  

Regarding the issue of 'US citizens on US soil', Brennan stated that the CIA 
does not conduct lethal operations inside the United States and does not 
have authority to do so. But his position was contradicted by the US 
Attorney General Eric H. Holder, who said, 'it is possible to imagine in 
extraordinary circumstances in which it would be necessary and 
appropriate under the Constitution and the appropriate laws of the 
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The death toll remains 
unknown, with estimates 
ranging from the hundreds 
to the thousands. 

United States and the President to authorise the military use of lethal force 
within the territory of the United States.'1 

The rising death toll from drone attacks has also contributed to 
burgeoning public consternation. While a precise number — including 
the number of combatants and non-combatants killed — is difficult to 
obtain, a figure often appearing in the media places the toll at around 
4 0002. According to the UK-based Bureau of Investigative Journalism (BIJ), 
the US carried out some 350 drone strikes in Pakistan between 2004 and 
2012, around 50 strikes in Yemen during 2001-2012 and around 20 in 
Somalia between 2007 and 2012. According to the BIJ, between 474 and 
884 civilians were killed in Pakistan between 2004 and 20123. 

1.2. Decision of the Washington D.C. Federal Appeals Court 

 
 
A decision of the 
Washington D.C. Federal 
Court of Appeals supports 
greater transparency, 
although the CIA is unlikely 
to divulge concrete 
information.  
 
 
 
 
 
The American Civil Liberties 
Union has pressed the issue. 

On 15 March 2013, the US Court of Appeals for the District of Columbia 
reversed a decision of the lower court, which had accepted the CIA's 
refusal to provide information about drones used for targeted killings.  

The Court of Appeals noted that the agency's position contradicted public 
statements made by senior government's officials, acknowledging that 
such operations are carried out in third countries in counter-terrorism 
operations. 'Given the official acknowledgments that the United States has 
participated in drone strikes,' wrote Judge Merrick Garland in his opinion, 
'it is neither logical nor plausible for the CIA to maintain that it would not 
reveal anything which already exists in the public domain.'4 Despite the 
ruling — described in the media as a 'minor victory' —the CIA is unlikely to 
provide documents related to drone operations, but will only 
acknowledge that the operations take place.  

The case had been brought by the American Civil Liberties Union (ACLU) 
on the basis of the Freedom of Information Act. The ACLU had also 
previously sued the US government over the 2011 drone killing of Anwar 
al-Awlaki, a US and Yemeni citizen accused of working with Al Qaeda. The 
US Department of Justice has filed a motion to dismiss that suit. 

 

 

 

 

 

 
1 'Deal on Drone Documents Opens Path for Brennan as Panel Backs Nomination,' CQ 
News, 5 March 2013. 
2 This range has been repeatedly used recently in the US Congress, raising media 
speculation that this estimate has been provided in the legal memos prior to the 
confirmation of the CIA's director Brennan. 
3 BIJ website, http://www.thebureauinvestigates.com/category/projects/drone-data/ 
4 New York Times, 'Court Says CIA Must Yield Some Data on Drones,' 15 March 2013, 
http://www.nytimes.com/2013/03/16/us/court-says-cia-must-yield-some-data-on-
drones.html?_r=0.  

http://www.thebureauinvestigates.com/category/projects/drone-data/
http://www.nytimes.com/2013/03/16/us/court-says-cia-must-yield-some-data-on-drones.html?_r=0
http://www.nytimes.com/2013/03/16/us/court-says-cia-must-yield-some-data-on-drones.html?_r=0
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1.3. The US administration proposes 'global rules' 

 
A number of other countries 
use UAVs or are developing 
the technology. 
 
 
 
 
 
 
 
The US administration has 
asked the Congress to 
develop a legal framework 
for their use. 

While the media have focused on the US use of drones in Pakistan, 
Afghanistan, Yemen and Somalia, other countries, including Israel and the 
United Kingdom, have also deployed them5. China, Russia and other 
countries, have also indicated they will develop their capabilities in this 
field. China was recently reported to be considering using drones in 
counter trafficking operation in Burma, although the operation was 
ultimately carried out through conventional means. More than 70 seventy 
countries in the world currently possess UAV technology; it remains a 
question of time when other actors — including non state actors — 
develop the same capacity.  

Acknowledging the perceptions that the administration has not been 
transparent and accountable, US government representatives have 
recently suggested they would like to establish global standards 
regulating the use of drones. 

On March 7, the Obama administration invited the Congress to develop a 
legal framework for drone strikes that would be consistent with existing 
laws, including the Constitution. The Senate's Judiciary Subcommittee 
organised a hearing on 20 March 2013 on the topic.  

2. Global reactions to the drone controversy 

2.1. The United Nations 

 
The use of drones in counter 
terrorism operations has 
been debated at the United 
Nations.  
 
 
 
 
 
A UN Special Rapporteur 
currently carrying out 
consultations on the topic 
has called the US drone 
operations in Pakistan a 
'violation of Pakistan's 
sovereignty'. 
 
 
 
 

Discussions regarding the use of drones at the United Nations have been 
particularly heated and have involved all relevant structures, including the 
General Assembly (UNGA) and the Human Rights Council. Key concerns 
include the lack of accountability and transparency; uncertainty regarding 
the applicable legal standards to apply (i.e. how international human 
rights law and international humanitarian law provisions apply); and the 
strikes' violation of the sovereignty of those countries in which the assaults 
take place.  

UN Special Rapporteur (SR) on Counter Terrorism and Human Rights Ben 
Emmerson has examined the issue of the US drones and made a number 
of field visits, including to Pakistan in mid-March 2013. During this mission, 
the Special Rapporteur met with government officials, victims of drone 
strikes and tribal leaders from the North Waziristan region. He has 
estimated that 400 civilians have lost their lives in US drone strikes in 
Pakistan. In his statement, the Rapporteur conveyed the strongly negative 
reactions of the Pakistani government, whose officials called drone strikes 
'counter-productive, csontrary to international law, and a violation of 
Pakistan's sovereignty.' The Rapporteur argued, 'it is time for the 
international community to heed the concerns of Pakistan, and give the 
next democratically elected government of Pakistan the space, support 

 
5 Foreign Policy, 'The Global Swarm,' 11 March 2013, 
http://www.foreignpolicy.com/articles/2013/03/11/the_global_swarm.  

http://www.foreignpolicy.com/articles/2013/03/11/the_global_swarm
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His report and 
recommendations will be 
presented to the General 
Assembly in the fall.  

and assistance it needs to deliver a lasting peace on its own territory 
without forcible military interventions by other states.' He pointed out that 
'As a matter of international law, the US drone campaign in Pakistan is 
being conducted without the consent of the elected representatives of 
the people, or legitimate Government of the State. It involves the use of 
force on the territory of another State without its consent and is therefore 
a violation of Pakistan's sovereignty.'6 

The UN Special Rapporteur is expected to continue his consultations and 
country visits (including an upcoming trip to Yemen), and assemble a 
comprehensive report with findings and recommendation, to be 
presented to the 68th session of the UNGA in October 2013. 

2.2. Human rights and civil liberties groups 

 
 
Human rights and civil 
liberties groups have 
criticised drones, pointing to 
the lack of transparency and 
accountability, as well as the 
vagueness of legal 
justifications. 
 
 
 
 
 
 
 
 
 
 
 
The technology is likely to 
become ever more 
automatised, leading to new 
dilemmas. 

Human rights organisations, including Amnesty International and Human 
Rights Watch, have been among the harshest critics of the US 
administration's policy of deploying drones and carrying out 'targeted 
killings.' These organisations have highlighted the lack of clarity in the 
administration's definition of 'imminent danger' — one of the criteria for 
strikes identified by the senior administration representatives — and in 
the ways that combatants are distinguished from local civilians. Other 
criticisms concern the secrecy of past operations, including the death toll, 
and the lack of accountability to the courts, Congress, media and public.  

Human rights groups have repeatedly asked that the responsibility for 
drone operations be transferred from the CIA to the Pentagon, as the US 
military is subject to greater legal and political scrutiny7. Some senators 
have proposed creating a special court to review drone strikes that target 
US citizens overseas. The administration initially opposed the idea, but 
then apparently warmed up to the proposal. Yet it remains unclear how 
the special court could review the strikes. Any such review would only 
occur after the fact.  

Highlighting the practical and ethical dilemmas associated with fully 
automated armed UAVs ('killer robots'), human rights organisations have 
recently launched a campaign to prevent these UAVS from being used8. 
Even though complete automatisation does not appear likely in the near 
future, UAV systems are increasingly automatised. Campaigners have 
advocated that policy makers consider the outcome of developments.  

 

 
6 'Statement by Ben Emmerson, UN Special Rapporteur on Counter-Terrorism and Human 
Rights concerning the launch of an inquiry into the civilian impact, and human rights 
implications of the use of drones and other forms of targeted killings for the purpose of 
counter-terrorism and counter-insurgency,' 
http://www.foreignpolicy.com/files/fp_uploaded_documents/130124_SRCTBenEmmerso
nQCStatement.pdf.  
7 Human Rights Watch, 'US: Move Drone Strike Program to Military,' 21 March 2013, 
http://www.hrw.org/news/2013/03/21/us-move-drone-strike-program-military.  
8 Human Rights Watch, 'Ban Killer Robots Before It's Too Late,' November 19, 2012, 
http://www.hrw.org/news/2012/11/19/ban-killer-robots-it-s-too-late.  

http://www.foreignpolicy.com/files/fp_uploaded_documents/130124_SRCTBenEmmersonQCStatement.pdf
http://www.foreignpolicy.com/files/fp_uploaded_documents/130124_SRCTBenEmmersonQCStatement.pdf
http://www.hrw.org/news/2013/03/21/us-move-drone-strike-program-military
http://www.hrw.org/news/2012/11/19/ban-killer-robots-it-s-too-late
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2.3. Media 

 
 
The media have kept the 
issue in the spotlight. 

The media have played an important role in maintaining the momentum 
in the debate on drones. The US media have been particularly active, with 
a number of voices originating in social media.  

In February 2013, NBC News obtained a leaked copy of a unsigned and 
undated government white paper from the Justice Department. The 
document contained detailed legal analysis of the legality of killing — 
without trial — a US citizen who senior government officials consider to 
be an operational leader of Al Qaeda or one of the group's allies. This text 
was apparently excerpted from a longer memorandum written in late 
2011, possibly provided to some Members of Congress9. While the memo 
does not refer to international human rights law or humanitarian law 
standards, it analyses US constitutional and statutory law, providing a 
broad definition of 'imminent attack', which, it argues, justifies a lethal 
response.  

International media have also raised the profile of the UN Rapporteur's 
work, particularly after his recent visit to Pakistan, and of human rights and 
civil liberties activists. In addition to keeping the drone debate in the 
public eye, the media have described the rapidly evolving UAV 
technology and raised privacy and data protection-related questions.  

3. Options for the European Union and the European Parliament 
 
 
The European Union has 
been a global advocate for 
human rights in counter 
terrorism policy. 
 
 
 
 
 
 
 
 
The European Parliament 
has devoted attention to the 
topic, organising a panel 
with the UN Special 

US counter terrorism tactics, and the use of drones in particular, have 
caused some controversy in Europe. The debate appears to have been 
louder among members of civil society and media than among politicians. 

Responding to a written question from the European Parliament, the EU's 
Vice President and High Representative for Foreign Affairs and Security 
Policy (HRVP) Catherine Ashton repeated the EU's position that 'the fight 
against terrorism must be conducted with respect for the rule of law and 
in full conformity with applicable international human rights law, 
international refugee law and international humanitarian law.' The HR/VP 
also underscored that the EU and Member States discuss matters of 
international law informally with US representatives twice a year, and that 
the issue of drones has been mentioned during these meetings10. 

The European Parliament has actively pursued human rights and counter-
terrorism issues, including during its exchanges with the US Congress 
(notably in the framework of the Transatlantic Legislators Dialogue) and at 
the UN (including the Human Rights Council and the UNGA). A group of 
Members of the European Parliament organised an event on 6 March 2013 

 
9 New York Times, 'Memo Cites Legal Basis for Killing US Citizens in Al Qaeda,' 5 February 
2013, http://www.nytimes.com/2013/02/05/us/politics/us-memo-details-views-on-killing-
citizens-in-al-qaeda.html. 
10 Joint answer given by High-Representative/Vice President Ashton on behalf of the 
Commission Written questions: E-010389/12, E-010449/12 and E-010305/12, 31 January 
2013, http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2012-
010449&language=EN.  

http://www.nytimes.com/2013/02/05/us/politics/us-memo-details-views-on-killing-citizens-in-al-qaeda.html
http://www.nytimes.com/2013/02/05/us/politics/us-memo-details-views-on-killing-citizens-in-al-qaeda.html
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2012-010449&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2012-010449&language=EN
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Rapporteur and other 
experts. 
 
 
 
 
 
 
 
 
 
 
 
The EU should become more 
involved in the issue of 
drones and push for 
international consensus on 
the standards. 

titled 'The Human Rights Implications of the US Targeted Killing Program', 
featuring a panel discussion with UN Special Rapporteur Emmerson and 
Hina Shamsi,  Director of the ACLU's security programme.  

The EP's Human Rights Subcommittee (DROI) and the Security and 
Defence Subcommittee (SEDE) will jointly organise a presentation and 
debate on April 25 about an external study conducted on the topic of 
drones. UN Special Rapporteur Emmerson will be present, as will the 
Director of the Paris-based Foundation for Strategic Research, Camille 
Grand, and the author of the study, Nils Melzer, from the Geneva Centre 
for Security Policy (GCSP). 

Debates about drones and targeted killings underscore the importance 
that the EU engage on the topic domestically and internationally, 
including in its bilateral relations with the US and other partners, and in 
international fora, particularly the United Nations. Just as with the debate 
on cyber security — a debate that has advanced much further — the EU 
has an interest in contributing to an international set of rules governing 
the use of the UAVs, both armed and unarmed. The legal basis, conditions 
and modalities of UAVs' deployment should be clarified. Ideally, an 
internationally binding treaty governing their use could be developed 
with global consensus.  

 


