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Cableway installations
Impact Assessment (SWD (2014) 116, SWD (2014) 117 (summary)) of a Commission proposal for a Regulation of the
European Parliament and of the Council on cableway installations (COM (2014)187)

Background
This note seeks to provide an initial analysis of the strengths and weaknesses of the European Commission's
Impact Assessment (IA) accompanying the above proposal, which was submitted on 27 March 2014.
Following the European Commission’s New Legislative Framework (NLF) for simplifying EU legislation in
the area of free movement of industrial products, the proposed Regulation on cableway installations aims to
replace the existing Directive 2000/9/EC on cableway installations designed to carry persons (applicable
from 3 May 2002).

‘The NLF Decision sets out a common framework for EU product harmonisation legislation … (e.g.
definitions, obligations of economic operators, notified bodies, safeguard mechanisms, etc.) … [in order to]
ensure that the directives can be applied and enforced more effectively in practice. New elements, such as
obligations for importers, have been introduced, which are crucial for improving the safety of products on
the market.’ (Explanatory Memorandum, p. 3).

This Directive sets out harmonised rules for construction and entry into service of cableway installations,
while the Member States apply their own procedures for their authorisation. In this context, it is crucial to
distinguish between the safety components, subsystems and installations, as ‘[s]afety components and
subsystems are subject to the rules on the free movement of goods and to the conformity assessment and
Declaration of Conformity, whereas fixed installations1 continue to fall within the Member States’
competence’. (IA, p. 9).

European cableway installations amount to 60 per cent of the world total (mainly in mountainous regions in
France, Austria, Italy, Germany and Switzerland) (IA, p 13). 80 to 90 per cent of the global cableways market
is represented by three big European companies2, and the remaining 10 to 20 per cent by European SMEs.

Problem definition
According to the Explanatory Memorandum of the proposal (p. 3), the main cause of problems lies in the fact
that ‘authorities, notified bodies and manufacturers have had different views on whether certain types of
installations come under the scope of Directive 2000/9/EC’, leading to market distortions and different
treatment of economic operators (extra costs to modify equipment for certification and delays for
authorisation, for example). The IA names the following three recurring problems identified by various
stakeholders:

1 The installations to which the Cableways Directive is applied are: funicular railways, cable cars, gondolas, chairlifts and
drag lifts. The same scope is maintained for the proposed Regulation COM (2014)187 (IA, p.9).
2 Doppelmayr-Garaventa, Leitner and Pomagalski.
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• ‘Uncertainty whether certain installations are cableways;
• Unclear distinction between safety components and subsystems, and between subsystems and

infrastructure;
• Different practices in the conformity assessment for subsystems.’ (IA, p. 17).

Problem 1: The European Commission’s DG for Enterprise and Industry has prepared an Application Guide
explaining the provisions and application of Directive 2000/9/EC, including the scope of the cableway
installations. However, the IA explains that in reality it has been difficult to make a distinction between
which installations fall under the Lifts Directive 95/16/EC on the one hand, and which under the Cableway
Directive 2000/9/EC, on the other. This problem is clearly illustrated with an example from the UK, where a
cableways operator suffered extra costs of about EUR 30 000-40 000 due to this type of confusion and
misinterpretation3. However, according to the IA, this problem only concerns a very limited number of new
cableway installations: ‘out of approximately 120-130 new installations per year, less than 5 cases would be
concerned’ (IA, p. 21), because there is only one manufacturer producing dual purpose installations for both
transport and leisure. It should be noted that the scope of Directive 2000/9/EC excludes cableways used for
leisure purposes; at the same time, however, it does include dual function cableway installations used for
both transporting persons and for leisure (Explanatory Memorandum of the proposal, p. 6).

Problem 2: Stakeholder consultation showed that both the notified bodies and the Member State authorities
wished for more clarity in terms of distinction between safety components and subsystems, as well as between
subsystems and infrastructure (IA, p. 22-23), even though Directive 2000/9/EC provides a list of subsystems of
cableway installations in its Annex I. However, this does not appear to be a major issue for manufacturers,
according to the IA study.

Problem 3: The Directive fails to provide a concrete conformity assessment procedure that the manufacturer and
notified body have to follow regarding subsystems of cableway installations.

Objectives of the legislative proposal
The objective of the Commission proposal is to replace Directive 2000/9/EC and to enhance legal clarity
about the scope of Directive 2000/9/EC, thus achieving better implementation of the legal provisions it
contains. The IA provides an overview table of general, specific and operational objectives in Point 4.2. (IA,
p. 27). However, the distinction among these three types of objectives is not so clear, as the specific and
operational objectives appear to mainly repeat the general objectives.

General objectives include improvement of ‘the functioning of the internal market for the safety components
and the subsystems of cableway installations, ensuring at the same time a higher level of safety’, achieving ‘a
level playing field for Cableways economic operators’, as well as simplification, ‘as this initiative aims at
clarifying some major concepts and definitions contained in the text of the Directive, facilitating therefore its
practical application’ (IA, p. 26).

Specific objectives aim to ensure:
 ‘sound and uniform application of the Cableways Directive;
 clarity of legislation and its consistent application through the EU;
 consistency and flexibility of conformity assessment procedures for all the products in the scope of

the Cableways Directive;
 simplification of the European regulatory environment in the field of cableways installations

designed to carry persons’ (IA, p. 27).

3 A conformity assessment of the installation was initally performed and a notified body appointed according to the Lifts
Directive; however, the competent local authorities subsequently concluded that the installation in question fell under
the Cableways Directive (IA, p. 19).
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Operational objectives seek to achieve:
 clarity of ‘the scope of the Directive, definitions and borderlines with other directives (as Lifts

95/16/EC)’;
 clarity of ‘identification and distinction between safety components and subsystems, and between

subsystems and infrastructure’;
 ‘selection of clear conformity assessment procedure for subsystems based on NLF modules.’ (IA,

p. 27) For example, the proposal aligns the conformity assessment procedures for subsystems with
those already in use for safety components.

Range of options considered
The IA presents three policy options: ‘Option 1 (no change), Option 2 (changing the Application Guide to the
Directive), and Option 3 (changing the Directive)’ (IA, p. ii).

Option 1 – baseline scenario: the situation in the area of cableways installations remains unchanged (and
consequently the problems described above will persist) (IA, p. 27-29).

Option 2 – ‘soft law‘: update of the Application Guide in the light of the problems and objectives presented
in the IA. In particular, this would provide broader and more detailed explanation that installations ‘which
are designed for leisure purposes, but could also be used as a means for transporting persons’ fall within the
scope of Directive 2000/9/EC (IA, p. 28). Accordingly, a clearer distinction would also be made between
safety components and subsystems, and between subsystems and installations. Disparities around the
conformity assessment of cableways would also be clarified (IA, p. 28-29).

Option 3 – a legislative tool in the form of a Regulation: this would clarify the above mentioned
misinterpretations of the existing Directive 2000/9/EC regarding its scope, providing a specific definition of
a ‘subsystem’, as well as introducing conformity assessment modules especially for the subsystems (IA,
p. 28-29).

The IA indicates that the stakeholder consultations have shown ‘that the current provisions of the directive
are unsatisfactory as it can be interpreted in different ways and hence should be reviewed’ (IA, p. 24), and
that stakeholders support ‘a more formalised solution’ (IA, p. 29).

A table provides an overview of the impacts and the preferred option in each of the three problem areas
discussed above (IA, p. 38). As a result of stakeholder consultations, the preferred choice is a mix of
solutions. Regarding the scope of the Directive, a combination of ‘soft law’ and new regulations is preferred;
regarding safety components and subsystems, ‘soft law’, and regarding conformity assessment, the
legislative option is the preferred one (IA, p. 37).

The IA says (p. 27) that ‘some options were discarded at an early stage’; however, neither the IA report nor
the IA study mention or explain anything about the discarded options.

Scope of the Impact Assessment
The IA analyses the social and economic impacts of the proposal as the most relevant. It claims there are no
environmental impacts expected, nor significant negative impacts on the economy, environment, or on
employment (IA, p. 29-30). However, the IA does not actually explain if the situation regarding the possible
negative impacts in the above-mentioned areas has been analysed in the IA study. There are no significant
impacts ‘identified for consumers, specific regions or sectors or on public health and safety in general’ (IA,
p. 35). The IA provides an analysis of impacts related to each of the three operational objectives: clarification
of the scope of the Directive, distinction between subsystems and safety parts, and infrastructure, and
clarification of the conformity assessment procedure for subsystems. The impacts on each of the stakeholders
differ depending on the objective in mind.

Social impacts are related to improved safety of the users of cableway installations, as more legal clarity in the
matter would lead to better application of the Directive (IA, p. 30). However, the Commission claims it was
not possible to quantify these safety benefits (IA, p. 30).
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Regarding economic impacts in general, no extra costs to manufacturers or MS authorities are foreseen, again,
due to the improved legal certainty; possible extra costs for certification of cableway installations would be
incurred by those companies which failed to adapt on time to the provisions of Directive 2000/9/EC (IA,
p. 30).

Costs related to administrative burden

Reduced administrative burden on both businesses and public authorities has been identified in the IA with
regard to the scope of the Directive (operational objective 1), as the proposal is related to better clarification
in the area of cableway installations (IA, p. 32). However, regarding operational objective No 2
(distinguishing between safety components and subsystems, and installations and infrastructures),
businesses may well face extra administrative costs due to the need to familiarise themselves with the new
legislation (for example, new definitions). SMEs could be affected in particular, as they do not have specially
dedicated staff for compliance issues, as the big companies do, and they would have to lose person-hours for
performing extra tasks which do not generate income (IA, p. 34). However, such costs could not be
quantified. No extra costs on authorities are foreseen, as transposition would be needed in any case in order
to adapt the Directive to the NLF (IA, p. 34). In addition, the IA mentions that with a baseline scenario, costs
of solving improper classification or installation amount to EUR 5000 per week as personnel costs (IA, p. 33).

The preferred options vary from one operational objective to the other, and are a mix of Option 2 and 3.
Chapter 7 of the IA provides an overview table of the options, highlighting the preferred ones (p. 38).
Regarding the scope of the directive, ‘both the soft law option and the legislative option, are seen as the most
effective and efficient way to achieve the objective and to address the problem’. The ‘soft law‘ option is
offered as the most appropriate solution to distinguish between subsystems and safety parts, and
subsystems and infrastructure. To address the problem of the conformity assessment procedure, the
Commission suggests that the legislative option is the most effective and efficient (IA, p. 37).

Subsidiarity / proportionality
The proposal is based on article 114 TFEU, which refers to the approximation of laws for better functioning
of the internal market. The IA includes a paragraph on the EU’s right to act (IA, p. 26), where the
Commission explains that the EU action is needed in order to achieve a free market for cableway products
like safety components and subsystems, which cannot be done by Member States acting on their own. Also,
international trade in cableway products is increasing, and legal ambiguities may arise. In legal terms,
‘changes to the scope and procedures of the directive must be carried out by the EU legislator. Therefore
effective action can only be taken at EU level’ (IA, p. 26).

Regarding the principle of proportionality, the Commission plans only limited changes to the legal text of
the present Directive 2000/9/EC, leaving the same scope for decision making in national parliaments also in
the new Regulation, while eliminating legal uncertainties (IA, p. 26).

No reasoned opinions have been received from national parliaments.

Budgetary or public finance implications
The Commission argues in the IA, that no extra costs to Member States or their authorities are foreseen in
implementing the new Regulation on cableway installations (IA, p. 30). Additionally, the Commission
argues that, ‘as the Cableways Directive needs to be aligned with the NLF, transposition costs would be
incurred anyhow and the incremental transposition costs from the legislative option are minimal’ (IA, p. 32).

SME test / Competitiveness
The IA mentions the impacts on SMEs in its cost-benefit analysis. For example, regarding the distinction
between lifts and cableway installations, the administrative burden could affect SMEs in particular, as they
would lose a certain number of person-days to familiarise themselves with the new requirements (IA, p. 34).
Even though a positive impact of the legislative act would be more legal clarity achieved regarding
definitions of subsystems and a list of safety components, nevertheless the SMEs would face administrative
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costs (IA, p 34). The IA study claims that it was not possible to quantify these costs (IA, p. 34). Taking into
account the risk related to costs to SMEs regarding clarification of new definitions of safety parts and
subsystems, the ‘soft law' option seems to be the best (IA, p. 35). However, regarding the conformity
assessment procedure, the Commission suggests that the legislative option would be most effective for
SMEs, as they would avoid extra costs of conformity assessment linked to on-site inspections, which
typically increase the costs incurred on SMEs (IA, p. 36). If the situation remains unchanged in this area,
additional costs to SMEs would amount to anything from EUR 50 000 to 200 000 and EUR 500 000 to 800 000,
depending on the certification procedure) (IA, p. 32-33). If verification is allowed for whole units of cableway
installations, SMEs would avoid extra costs of certification of subsystems estimated between EUR 5000 to
20 000 (IA, p. 36). It is not entirely clear from the IA, however, if the above conclusions derive from the
consultation with SMEs, how extensive that consultation was, and if SME associations were consulted at all.
The external IA study mentions having consulted two SMEs only (p. 135).

Simplification and other regulatory implications
The proposal for a Regulation on cableway installations aims to replace the existing Directive 2000/9/EC on
cableway installations designed to carry persons (applicable from 3 May 2002), especially in the context of
alignment of the EU product harmonisation legislation with the New Legislative Framework. It explains in
recital 55 that ‘[i]n order to ensure uniform conditions for the implementation of this Regulation,
implementing powers should be conferred to the Commission’.

Quality of data, research and analysis
The IA study which served as a basis for the IA report was outsourced by the Commission. The IA report is
in general of a good quality, the three main aspects of the proposal are looked at in a detailed way, always
bearing in mind the main objectives. Stakeholder views are very well represented throughout the IA.

The IA report could have benefitted from more detailed description of the problems by linking them also to
the root causes (which is partly done in the Explanatory Memorandum of the proposal itself). With regard to
assessment of impacts, the analysis is not entirely clear to the reader at times, for example, in relation to costs
for various stakeholders. The IA could have indicated in a clearer and more straightforward way that the
analysis of impacts is divided depending on the three main operational objectives. Alternatively, it could
have merged the analysis of impacts by type, rather than by objective, which is the more comprehensible
and usual approach adopted.

Stakeholder consultation
The IA identifies the stakeholders which may be affected: national authorities, notified bodies,
manufacturers, and consumer associations (IA, p. 7-8). The balanced and clear presence of various
stakeholder views on cableway installations throughout the IA is a very positive aspect. The main opinions
resulting from the stakeholder consultation are described in § 1.3., as well as Annex V of the IA. The
Commission has organised several Standing Committee meetings, a stakeholder consultation in view of
preparing the implementation report (on Directive 2000/9/EC), and two stakeholder consultations were
performed by the contractor carrying out the IA study. As a result, and given the highly technical nature of
the issues, DG Enterprise concluded that no public consultation was necessary in addition to the
abovementioned activities.

Monitoring and evaluation
The Commission explains that no new evaluation mechanism for effectiveness proofing is introduced in the
proposal. A list of existing feedback mechanisms in the area of cableway installations, together with a list of
compliance indicators, is provided in Chapter 8 on monitoring (p. 40). Based on these feedback mechanisms,
and taking into account the ‘smart regulation policy’, the Commission suggests to ‘evaluate the effectiveness of
the revised Cableways Directive within a period of 5 up to a maximum of 10 years after the date of application of the
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revised directive’ (IA, p. 41). It is interesting to note that the IA is accompanied by the Commission's report on
the implementation of Directive 2000/9/EC (Annex I)4, which has clearly helped to inform the IA.

Commission Impact Assessment Board
The Commission’s Impact Assessment Board (IAB) delivered a positive opinion on a draft version of the IA
on 29 July 2013. In its opinion, the IAB highlighted several shortcomings for improvement. These major
points included calls for:

 better clarification of the relevance of the problems at stake and the impact of the problems on
market distortions;

 a clearer analysis of the magnitude of impacts, especially related to costs, time savings, conformity
assessment procedure;

 a clearer overview on how competition will be improved;
 better representation of stakeholder views in the IA report.

It appears that DG Enterprise has largely taken into account the Board’s recommendations, as indicated in
the routine paragraph on the Board’s comments (IA, § 1.4., p. 8).

Coherence between the Commission's legislative proposal and IA
The Commission proposal and the IA appear to correspond in terms of choosing a legal instrument,
although the IA fails to explain the change from Directive to Regulation. Moreover, it remains unclear how
the proposed Regulation interacts with the ‘soft law’ part of the preferred option combination.

Conclusions
The study on which the IA report is based, seems to be comprehensive and of good quality, thus giving the
Commission a sound basis for the analysis of impacts in the area of cableway installations. While a clearer
presentation might have facilitated understanding of the issues at stake, the report does appear to address all
likely impacts. The IA could have provided more background information on the New Legislative
Framework, and how the current IA is linked to the IA of the New Legislative Framework. In addition,
explanation of the choice of the legal instrument and any related implications would add the necessary
weight to the IA in general. The majority of stakeholders supported more legal clarity in the area of
cableway installations as the main objective of the proposal, and their view is well integrated in the various
steps of the IA. Finally, it is important to note that the implementation report on Directive 2000/9/EC to be
amended has been taken into account in the preparation of the IA (IA Executive Summary, p. 1), which is to
be welcomed.

This note, prepared by the Ex-Ante Impact Assessment Unit for the European Parliament's Committee on Internal Market and
Consumer Protection (IMCO), analyses whether the principal criteria laid down in the Commission’s own Impact Assessment
Guidelines, as well as additional factors identified by the Parliament in its Impact Assessment Handbook, appear to be met by the IA.
It does not attempt to deal with the substance of the proposal. It is drafted for informational and background purposes to assist the
relevant parliamentary committee(s) and Members more widely in their work.

This document is also available on the internet at: www.europarl.europa.eu/committees/en/studies.html
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