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Universal suffrage in Hong Kong
acquires Chinese characteristics
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1 China's recommendations for the next Chief Executive elections

China's legislature, the
People's National
Congress (NPC), has made
recommendations about
the 2017 direct election of
Hong Kong's Chief
Executive, foreseen in
Hong Kong's constitution.

Hong Kong's legislature
could reject the
recommendations,
although the NPC has final
say.

On 31 August, China's legislature, the People's National Congress1 (NPC),
adopted recommendations for the first-ever direct election of the Hong
Kong's Chief Executive, to be held in 20172. The ruling was long awaited, both
in Hong Kong and the EU. The European Parliament has previously reminded
the government of Hong Kong that its Basic Law provides for its Chief
Executive to be elected by universal suffrage, and that the European
Parliament expects 'the electoral system to be based on the principles of
multi-party democracy, accountability of the government to the legislature
and genuinely effective governance'3.

To become law, the NPC's recommendations must be voted by a two thirds
majority in Hong Kong's legislature, the Legislative Council, then approved by
the NPC's Standing Committee. Observers have noted that no pro-democracy
candidate is likely to pass the scrutiny of the 1200-member nomination
committee, which is considered to remain favourable to Beijing. Hong Kong's
Legislative Council, whose 70 members include 27 'pan-democrats', could
reject the proposal. However this would mean, according to NPC
representatives, that the next Chief executive selection would take place as in
2012 – without universal suffrage. The NPC has advised the Legislative Council
that its plan in 'line with the Basic Law and the NPC decision would also be the
best choice' for Hong Kong's 'pan-democrats'.

The other concern for pro-democracy supporters has been Beijing's warnings
to those invoking international standards in opposing the NPC's guidelines.
Before the NPC's decision of 31 August, the central government of the

1 In the form of its more restricted composition, the Standing Committee.
2 Hong Kong's Basic Law, Article 45: 'The ultimate aim is the selection of the Chief Executive
by universal suffrage upon nomination by a broadly representative nominating committee...'
3 P6_TA(2005)0533

http://www.npc.gov.cn/englishnpc/news/
http://news.xinhuanet.com/english/china/2014-08/31/c_133609329.htm
http://www.basiclaw.gov.hk/en/basiclawtext/images/basiclaw_full_text_en.pdf
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2005-533
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China's authorities have
warned that civil
disobedience and
protestors' calls to respect
international standards
may have serious
consequences.

The European Parliament
has called for
'international standards'
to be respected in Hong
Kong's politics.

People's Republic of China (PRC) underscored China's 'comprehensive
jurisdiction' over Hong Kong and cautioned the 'organisers' invoking
international standards that they 'must shoulder all responsibilities for
blocking democratic development' in Hong Kong. The PRC's news agency,
Xinhua, warned that, 'if unstopped the anti-central government actions will
threaten national sovereignty and security4'.

The discussion is significant for the EU. The European Parliament has called for
'international standards' to be respected in Hong Kong's politics, particularly
those guaranteed by the International Covenant on Civil and Political Rights5.
The Union has supported universal suffrage for the election of Hong Kong's
Chief Executive and has backed the principle of 'one country, two systems',
including in the application of Hong Kong's 'Basic Law'. This principle has so
far guaranteed that human rights and individual freedoms have been
respected in Hong Kong. The European Parliament also strongly supports
implementing universal suffrage for the Legislative Council. The likelihood
that the Council will also be directly elected may be inferred from the current
reform of the Chief Executive ballot.

More generally, many in Europe and elsewhere perceive governance in Hong
Kong as a barometer for the possibility of political change elsewhere in China.

The selection of
candidates will be less
free.

A candidate will now need
to gain the support of at
least 50 % of the
nomination committee,
instead of the 12.5 %
required in 2012.

.

Even before the NPC issued its decision, it was expected that the candidates
would be nominated by a 'broadly representative nominating committee' (as
the Basic Law requires) and that he or she would be required to 'love the
country [China] and love Hong Kong'. However, many anticipated that the
reform would lead to a more democratic system or that the NPC would leave
space for interpretation. The guidelines that the NPC have issued are rigid.
Only two or three candidates will be selected for the election. The
composition of the nominating committee, drawn from four broadly
representative sectors, will remain basically the same as the 'election
committee' of 2012. However, candidates must now be approved by more
than 50 % of the committee's members, rather than the 12.5 % required in
2012, when it was still possible for a 'pro-democrat' candidate to be chosen.
The shift has led some to object that the procedure fails to meet international
standards for universal suffrage as specified in the UN International Covenant
on Civil and Political Rights. China, however, is not bound by this covenant,
which defines the right to participate in political life without unreasonable
restrictions, to vote and to be elected in genuine periodic elections, by
universal and equal suffrage6.

2 Positions in Hong Kong and Beijing
During public
consultations, a number

Within Hong Kong's legislature, democrats have confirmed they will not
vote for the NPC's proposal as it does not guarantee free and fair elections7.

4 China will never leave HK affairs alone, Xinhua, 29.8.2014,
5 EP Resolution on Situation in Hong Kong, OJ C 123/222, 28.4.1997
6 See Article25. China signed the Covenant on 5.10.1998, but has not ratified it.
7 Hong Kong Told to Strive for a ‘Less Perfect’ Democracy, By M.Forsythe, K.Bradsher and
A.Wongaug, International New York Times, 28.8.2014.

http://news.xinhuanet.com/english/china/2014-08/29/c_126931006.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:1997:132:FULL&from=EN
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
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of initiatives were
proposed to make the
nomination process more
democratic.

Beijing has insisted that
Hong Kong's
administrators respect
their nation and support
China's jurisdiction over
Hong Kong.

The debate on the issue extends beyond the legislature's chambers. Public
consultations have been held on electoral reform in Hong Kong since 2004,
and most initiatives proposed making the process of nominating candidates
more democratic. The Hong Kong's most visible citizens' initiative, 'Occupy
Central with Love and Peace', announced that it would occupy the central
business district if the NPC's reform proposal fell short of international
standards, their key demand, although only as a 'last resort'8.

Not all residents of Hong Kong support civil disobedience. Many in the
business community fear that business could be disrupted and Hong Kong's
reputation as a business centre damaged. Some hold the Occupy Central –
which has organised pro-democracy rallies, as well as an unofficial
referendum on universal suffrage in June 2014 – responsible for the
mainland's unyielding position. On 18 August, a protest against Occupy
Central was held in Hong Kong. Some questioned whether all participants
were genuine protestors, saying that many had come from other parts of
China and had been rewarded for demonstrating9.

Beijing's opinion is that the representational system as demanded by Hong
Kong's democrats is not a precondition for democracy. The PRC also denies
the relevance of international standards. Li Fei, the deputy secretary general of
the NPC's Standing Committee, has said that 'open elections' would create a
'chaotic society'10 and that international standards clearly contravene Hong
Kong's Basic Law which provides for the 'nomination by a broadly
representative nominating committee'11. Beijing has insisted that Hong Kong's
administrators must support China's jurisdiction over Hong Kong12,
underlined the PRC's sovereignty over Hong Kong and warned pan-democrats
not to 'undermine the role of central government on the issue'13.

3 'One China'

The events in Hong Kong
have been echoed in
Macao.

Beijing sees its relations
with Hong Kong as a
model for Taiwan, which it
also hopes to incorporate
into a 'one China, two

The issue of electoral reform in Hong Kong is also closely followed in Macao
and Taiwan.

The day the NPC adopted its blueprint for Hong Kong, Beijing congratulated
Macao's chief executive-designate and the only candidate for the office,
Fernando Chui Sai On, on being re-elected. Inspired by Hong Kong, the
Macanese activists had launched an unofficial referendum on the city's
political future one week earlier, but Macao's government ordered the poll
halted.

The Hong Kong debate is also being closely observed in Taiwan, which has
conflicting sovereignty claims with the PRC, maintains de facto sovereignty
and has achieved an effective democracy. Since Taiwan's assimilation into a

8 Hong Kong's democracy debate, BBC, 31.8.2014.
9 Learning from the enemy, The Economist, 23.8.2014
10 Remarks of Li Fei, the deputy secretary general of NPCSC, in: BBC News, 2.9.2014.
11 Xinhua, 2.9.2014.
12 China will never leave HK affairs alone, Xinhua, 28.8.2014.
13 Xinhua, 2.9.2014.

http://oclp.hk/index.php?route=occupy/eng
http://oclp.hk/index.php?route=occupy/eng
http://news.xinhuanet.com/english/china/2014-09/02/c_133612637.htm
http://news.xinhuanet.com/english/china/2014-08/29/c_126931006.htm
http://news.xinhuanet.com/english/china/2014-09/02/c_133612637.htm
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systems' arrangement. 'one country, two systems' arrangement is one of Beijing's main political
objectives, developments in Hong Kong are being watched with growing
concern in Taiwan. Many Taiwanese consider closer ties with Beijing a threat
to their democracy and civil freedoms. Such worries have led to protests in
recent years, with one recent Taiwanese demonstration – over the lack of
democratic scrutiny of a cross-strait agreement on services between Taipei
and Beijing – resulting in the temporary occupation of Taiwan's parliament.

4 The future of democracy in Hong Kong at stake

In the past, the European
Parliament has adopted
positions on electoral
reform in Hong Kong.

The EP has stated that
'respect for the full
autonomy of Hong Kong
is one of the key issues
upon which to base the
development of future
relations between the EU
and China'.

Some limited concessions to make the selection of candidates in Hong Kong
more democratic might be offered by the NPC. The Congress has already
suggested that further clarifications are needed on the composition of the
nomination committee (Point 2(1) of the ruling). However, Beijing's reiteration
of its jurisdiction over Hong Kong and its rejection of international standards
have signalled the limits of its tolerance. China's Foreign Affairs ministry also
revealed its resistance to international comment when it asked the UK House
of Commons' Foreign Affairs Committee (inquiring on the implementation of
the Sino-British Joint Declaration) 'to put an instant end to interference in
Hong Kong affairs in any form'14. This sort of reaction from Beijing is common;
the resolutions of the European Parliament regularly elicit similar responses.

The European Parliament should follow the situation closely, as it pledged in
1997, focusing particularly on Beijing's respect for the guarantees enshrined in
Hong Kong's Basic Law, including 'one country, two systems' and the right to
hold peaceful demonstrations15.

Contacts with the NPC, Hong Kong's Legislative Council and civil society will
provide different views, which may also illuminate the situation in 'greater
China'. The EU supports universal suffrage, not only in Hong Kong but also
Macao. Good cross-strait relations between Taipei and Beijing serve the EU's
political and business interests, and the EU should respect the concerns of
Taiwanese about the future of their democratic rights.

Preparations for the direct election of Hong Kong's Chief Executive are on-
going. If the EP adopts a position on Hong Kong in the run-up to the 2017
ballot, it would not be the first time. The EP has previously insisted that Hong
Kong's 'political, social and economic freedom is a matter of determining
importance for the EU16'. The Parliament has commented on Chinese
proposals for an anti-subversion law and on universal suffrage for Hong
Kong's Legislative Council17. The next few months and years may offer further
opportunities for EP resolutions, whether or not Beijing rejects such
'interference in Hong Kong affairs'.

14 PRC Foreign Ministry Spokesperson's Remarks, 27.7.2014.
15 OJ C 132/222, 28.4.1997, Paragraph 10.
16 OJ C 123/222, 28.4.1997, Paragraph 1.
17 P5-TA(2002)630, P6_TA(2005)0533, OJ C 132/222, 28.4.1997, see also Resolution of 1998,
OJ C 132/129-222, 28.4.1998

http://www.parliament.uk/business/committees/committees-a-z/commons-select/foreign-affairs-committee/news/hong-kong-tor/
http://www.chinese-embassy.org.uk/eng/zywl/t1178094.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:1997:132:FULL&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:1997:132:FULL&from=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P5-TA-2002-630
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2005-533
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:C:1997:132:FULL&from=EN
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=1997/2537(RSP)&l=en

