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Abstract

Since Myanmar/Burma launched its political transition began in 2011, civil society in the
country has become more active and more visible. The parliament has opened its doors
to voices from the outside – although hesitantly and on ad hoc basis. Non-state actors are
now involved in revising the constitution, and the result will be pivotal for the credibility
of the general elections in 2015 and, by extension, the fate of the country's democratic
reforms.

The media in Myanmar/Burma have played an important role in making political
processes more transparent. Yet journalists still work in climate of uncertainty and
intimidation, while unclear legal provisions discourage the free expression of opinion,
especially on the internet. In 2013, the EU adopted a comprehensive framework to
support democracy, peace and development in Myanmar/Burma. To attain the policy's
objectives, the country's diverse and dynamic civil society must be closely involved.
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1 Moving beyond military rule: Civil society in Myanmar/Burma

Civil society in
Myanmar/Burma has
long provided essential
social services.

Even at the height of military rule in Myanmar/Burma1, civil society played an
important role – providing basic social services and relief after natural
disasters, meeting key development needs and mediating in armed conflicts.
The space for civil society has expanded during the past ten years, especially
since the new government took power in 20112. Political transition in
Myanmar/Burma has been led by the country's elite rather than by popular
social forces, which has meant that civil society is more fragmented that in
countries where political change has been driven from below 3 . Yet
Myanmar/Burma's civil society has learned rapidly. While civil society
organisations (CSOs) generally acted discretely and in isolation under military
rule, today they network and reach out to media and authorities. Thanks in
part to their pressure, draft laws and political decisions have been changed.
Myanmar/Burma's CSOs have also made their voices heard beyond the
country's borders – by voicing criticism about the negotiations of the EU-
Myanmar/Burma Investment Agreement, for example, or about the
organisation of the Association of Southeast Asian Nations (ASEAN) Civil
Society Conference by Myanmar/Burma.

2 A growing recognition

A draft law on
associations simplifies
registration procedures
and eliminates criminal

While no official data on the country's organised civil society is available, a
survey conducted in 2003-2004 estimated that some 270 local non-
governmental organisations (NGOs) and some 240 000 community-based
organisations were active at the time4. Almost half of the community-based
organisations and over 60 % of local non-governmental organisations were
affiliated with religious groups. International NGOs, such as the Red Cross,
Médecins sans Frontières, Médecins du Monde and Save the Children, are
present on the ground today. Yet both local and international NGOs face
restrictions their activities, in particular when they touch on issues relating
to the country's ethnic minorities5.

Most local associations are not registered, as the process has been long and
complex, and the reporting requirements considered to limit
independence. A new law on associations is being prepared with input
from civil society. The draft includes simplified, unrestricted registration
procedures and no criminal penalties. Additionally, a new Labour
Organisation Law, which was adopted in 2012, provides freedom of

1 The United Nations uses the terms ‘Myanmar’ (short name) and ‘Republic of the Union of
Myanmar’ (full name). For the short name, the EU uses the combination with the historical
name 'Burma'.
2 Also, devastating as it was Cyclone Nargis that hit the country in 2008 created a watershed
moment in the history of Myanmar/Burma's civil society. By providing relief in the affected
areas, the country's civil society demonstrated its strength.
3 See Stephen McCarthy. Civil Society in Burma: From Military Rule to 'Disciplined
Democracy', Griffith Asia Institute, Regional Outlook Paper: No. 37, 2012.
4 An unofficial (non-exhaustive) compilation of NGOs is available at The Burma fund.
5 Tom Kramer. Civil Society Gaining Ground - Opportunities for Change and Development in
Burma, Transnational Institute, Amsterdam, November 2011.

http://www.burmafund.org/Pathfinders/Research_Library/civil_society_in_burma.htm
http://www.tni.org/sites/www.tni.org/files/download/tni-2011-civilsocietygainingground-web2.pdf
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penalties.

Myanmar/Burma's
authorities have officially
recognised the
importance of engaging
with civil society.

association for unions and employer associations.

Daw Aung San Suu Kyi, a Nobel Prize laureate and the opposition leader of
Myanmar/Burma's parliament, has called on members of her National
League for Democracy to engage directly with the electorate. President U
Thein Sein has declared that the role of CSOs 'is the most important thing in
the process of democratic transition and nation building 6 .
Myanmar/Burma's 2014, year-long presidency of ASEAN, has also
challenged the government to work with NGOs internationally. More than
3 000 participated in the annual ASEAN Civil Society Conference/ASEAN
Peoples’ Forum, which took place 21–23 March in Yangon.

3 EU support of civil society

The EU is the world's
largest donor to peace-
related projects in
Myanmar/Burma and one
of the largest providers of
development aid.

Supporting civil society is
one of the EU's priorities.

A civil society forum will
take place in the margins
of each EU-
Myanmar/Burma human

The EU is the world's largest donor to Myanmar/Burma's peace-related
projects and one of the largest providers of development aid. As non-state
actors play a key role in the country's democratic and peace process and
can fulfil tasks that no government or international agency undertakes, the
EU provides a substantial support to civil society organisations, in
accordance with its comprehensive framework for Myanmar/Burma.

In 2012-13, EUR 11 million of the EUR 150 million development aid
allocated to the country was committed to directly supporting civil society
– to monitor the transition, address discrimination and observe the
electoral cycle. At the same time, programmes with aims other than
supporting civil society were carried out by non-state organisations (some
of them international) or with their participation. Nearly half (47 %) of the
funds allocated to assist uprooted people is, for example, being
implemented through NGOs. The EU Member states' programming of
development cooperation for 2014-2016 allocates 15-20 % of all
development aid to support initiatives for 'governance of law, state
capacity building' and 'peace building', areas involving civil society.

Within the EU's development aid, Myanmar/Burma benefits also from the
European Instrument for Democracy and Human Rights (EIDHR), which
supports institutions such as the Myanmar/Burma's Union Election
Commission, National Human Rights Commission, parliamentary
committees and media.

The EU's Instrument for Stability also allocates funding to strengthen civil
society in the country, including by supporting the Myanmar Peace Centre
and civil society's peace efforts. The Instrument sponsors a programme
focused on building the police force's accountability to civil society and
media.

The EU Council's conclusions of 12 May 2014 established a format to
organise bilateral civil society forums in the margins of each human rights
dialogue. The first such forum took place in November 2013 during the EU-

6 ICG, Asia Briefing N°136, Jakarta/Brussels, 11 April 2012.

http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/142551.pdf
http://eeas.europa.eu/statements/docs/2013/131021_02_en.pdf
http://eeas.europa.eu/delegations/myanmar/press_corner/all_news/news/2014/20140521_en.htm
http://www.crisisgroup.org/~/media/Files/asia/south-east-asia/burma-myanmar/b136-reform-in-myanmar-one-year-on.pdf
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rights dialogue. Myanmar/Burma Task Force meeting in Yangon. The second, dedicated to
human rights issues, was organised on 19 May 2014 in Yangon.

4 Greater empowerment and more challenges
Myanmar/Burma 's civil
society has influenced
the drafting of some laws
and investment
decisions.

Civil society can be
empowered through
formal consultation
processes in lawmaking
and gaining better access
to information.

Civil society has a vital
role in peace building.

Myanmar/Burma's civil society is diverse and dynamic and has been
particularly vocal in areas related to resource management. At least two
major projects – the Chinese-backed Myitsone dam7 and the Letpadaung
copper mine8 – were suspended in response to public protests, reflecting
the protest organisers' success in networking across the country and
reaching out to elites. The skills and synergies that organisers developed
through these movements were later applied to other issues – including,
for example, successful lobbying campaigns for amendments to be
incorporated in draft land laws and a draft foreign investment law.

Despite encouraging signs, CSOs are still significantly limited. Both
controversial investment projects – the Letpadaung mine and Myitsone
dam – have resumed, despite further public protests and the government's
failure to offer reassurance about the projects' social and environmental
risks. This has led commenters to conclude that those with connections
(business people and landowners) hold greater sway than farmers and
villagers9. A lack of a formal consultation process and an absence of a
system to disseminate official information are among the main obstacles to
a more equitable representation of the stakeholders. Myanmar/Burma's
legislative and executive authorities remain relatively unaware of the
working methods of democratic societies. And while they may be well-
intentioned, they are also short of resources.

In the area of peace building, on the other hand, the country's civil society
plays a vital role. In many armed conflict areas, well established networks
have formed between non-state armed groups and civil society. For many
communities in conflict areas, these networks represent a legitimate source
of authority. Yet, country's civil society also feels increasingly excluded from
the internal peace process – a sentiment that could ultimately hinder the
reconciliation between the state and the different armed ethnic groups and
lead potential partners – those who could contribute to implementation
and monitoring of the peace accords – to join the opposition10.

7 The China backed dam project was suspended in 2011 as a result of massive public outcry
over the widespread flooding, deforestation and fuelling the local ethnic conflict.
8 The copper mining project was suspended in November 2012 after a brutal police
crackdown on protesters. A parliamentary commission led by Daw Aung San Suu Kyi
investigated the events. Although it recommended increased compensations to farmers, it
nevertheless advised continuing the project, even if mobilisation against the project
remained strong.
9 Thomas Kean. 'Myanmar's Parliament, from Scorn to Significance', in: Nick Cheesman,
Nicholas Farrelly, Trevor Wilson, editors, Debating Democratization in Myanmar, Singapore:
ISAS, 2014.
10 See Charles Petrie, Ashley South. Mapping of Myanmar Peacebuilding Civil Society for
SCDN, Brussels: 2013.
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5 Openness of governance

Often, information on
governance is simply not
available.

The Constitutional
Review Joint Committee
received more than
300 000 suggestions for
amendments.

Parliament has gained a
remarkable level of
recognition in the
country.

Interactions between the authorities and CSOs reveal that transparency is
still a new concept in Myanmar/Burma. Information on governance is often
simply not available. Policy-making in Myanmar/Burma is considered
murkier than in most of the world. Transparency International's 2012
'Corruption Perceptions Index' ranked Myanmar/Burma above only Sudan,
Afghanistan, North Korea and Somalia. The situation had slightly improved
by 2013, when Myanmar/Burma was ranked 157 of 177 countries.

A number of laudable efforts have been launched to make political
processes in Myanmar/Burma more transparent, but these represent
isolated activities or structures (impeachment of the Constitutional
Tribunal, working methods of certain parliamentary committees), rather
than a systematic overhaul.

The remoteness of the new capital, Naypyidaw, founded in the shrub just
over a decade ago, also represents a physical obstacle for interaction, and
the two houses of the national legislature (the 'Pyidaungsu hluttaw') are
rather distant from their constituencies. Predictably, the country's regional
parliaments are more embedded within their communities. Yet
Myanmar/Burma's national parliament is proving not to be a rubber-stamp
assembly, and it is earning a remarkable level of recognition in society.
National parliamentarians have been quick to adapt to new solicitations –
including from CSOs (who are providing input to influence laws), from
journalists and from international delegations. Parliamentary committees
and commissions have been established to receive complaints and gather
information. A stellar example is the Constitutional Review Joint
Committee, which has received more than 300 000 suggestions for
amendments from the public, political parties, civil society and the military.
The importance of the country's constitutional revision should not be
underestimated; the outcome of the review will determine the credibility of
the 2015 elections and, in turn, the fate of Myanmar/Burma's transition.

Since October 2011, parliamentary sessions may be reported, and a
dedicated state television channel was founded in September 201311.

The parliament has also made the executive more transparent and
accountable. Ministers have been questioned in the parliament about tax
evasion, the excessive cost of mobile phones and increases to government
salaries12. At the same time, MPs have been reluctant to accept controls
from other institutions: there is no formal impeachment procedure for
MPs13.

11 Moe Thuzar. The Role of Parliament in Myanmar’s Reforms and Transition to Democracy.
In 'Myanmar in Transition. Polity, People and Processes', ed. Kerstin Duell, KAS, 2013 pp. 25
12 Ibid, pp. 23
13 Kean, 'Myanmar's Parliament', p. 53.
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6 Still not free

There is a long way to go
before Myanmar/Burma
has a free press.

Media freedom is
impeded by vaguely
defined legal provisions.

Print media censorship in Myanmar/Burma ended in 2012, and private
newspapers, radio stations and online media have all sprouted since.
Internet access has been largely relaxed, with the principal limitations
today being technical and cost-related: only 1-2 % of population has access
to the internet. At the same time, the vaguely defined offenses in
Myanmar/Burma's Electronic Transactions Law are likely to prevent many
from expressing themselves freely on the web, even if they are able to
access it more easily.

In 2013 Reporters Without Borders ranked Myanmar/Burma 146 out of 180
countries in terms of media freedom – low, but above Malaysia, Russia, the
Philippines and China (the 175th). Still, Myanmar/Burma has a long way to
go before it can be considered to enjoy a free press. Journalists still work in
a climate of uncertainty and intimidation. In December 2013, reporter Ma
Khaing, who was pursuing a story on corruption in Shan State, was
sentenced to three months in prison – the first imprisonment of a journalist
since the beginning of the transition in 2011. In 2014, journalists were
arrested in connection with a report alleging the existence of a government
chemical weapons factory in the Magway region. The government has also
imposed new restrictions on journalist visas and limited the visas it issued
to the journalists of formerly exiled media sources, the newsmagazine The
Irrawadyy and the non-profit media organisation, the Democratic Voice of
Burma14. Internet users still face fines or prison terms (albeit reduced since
2013) for vaguely defined offenses, including 'any act detrimental to'
community peace and tranquillity or the national economy15.

Two new media laws were passed in March 2014, the Printers and
Publishers Registration Law, proposed by the country's Ministry of
information, and the Public Service Media Bill, drafted by media
professionals. The laws were brandished as a step forward for media
freedom – and did effectively end a strict regime in place since 1962, which
imposed draconian sentences on journalists. But the Printers and Publishers
Registration Law was also criticised by media groups and observers for
preserving the government's ability to revoke licenses on the grounds of
vaguely defined offenses. The laws' adoption underscored the
government's reluctance to relax its control over the media.

14 Burma: Repression Marks Press Freedom Day, HRW, 3 March 2014.
15 Freedomhouse.org

http://www.hrw.org/news/2014/05/03/burma-repression-marks-press-freedom-day
http://freedomhouse.org/report/freedom-world/2014/burma
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7 Policy options
Since the first European Parliament-Myanmar/Burma inter-parliamentary
meeting was held in February 2012, the EP has closely cooperated with
Myanmar/Burma's government, legislature and civil society. In September
2013, the EP Office for Promotion of Parliamentary Democracy organised a
study week for Burmese members of parliament to come to Brussels. A
delegation of MEPs participated in the EU-Myanmar/Burma Task Force, held
in November 2013 in Yangon and Naypyidaw, and dedicated, inter alia, to
strengthening civil society, inter-parliamentary cooperation and
governance in the country.

The EP may consider the following policy options:

 pursue relations with Myanmar/Burma 's authorities and exchanges
with civil society, while ensuring that representatives from the
widest political, ethnic, religious and geographic spectrum –
including the country's minorities – are involved;

 encourage Myanmar/Burma's legislature to develop formal public
consultation procedures for law-making and for disseminating
information, as well as procedures for soliciting and managing
information and requests for information from the outside;

 use its powers of parliamentary scrutiny to ensure that EU
assistance respects local needs and that local organisations are
involved in an inclusive and safe manner, especially in areas of
armed and ethnic conflict;

 focus EU-Myanmar/Burma civil society forums on, inter alia,
exchanges of best practices;

 engage with the country's civil society to discuss on-going
processes, and particularly the negotiations for a bilateral
investment agreement and assistance programmes;

 continue calling for the respect of the freedom of expression for all
media.
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