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This briefing is one of a series of Implementation Appraisals , produced by the European Parliamentary 

Research Service (EPRS), on the operation of existing EU legislation in practice. Each such briefing focuses on 

a specific EU law which is, or will shortly be, subject to an amending proposal from the European 

Commission, intended to update the current text. Implementation Appraisals  seek to provide succinct 

overviews of publicly available material on the implementation, application and effectiveness of specific EU 

laws to date, with inputs from, inter alia, the EU institutions and advisory committees, national parliaments 

and relevant external consultation and outreach exercises. They are provided to assist parliamentary 

committees in their consideration of new Commission proposals, once tabled.  

 

 

 

 

1. Background 
 

This implementation appraisal focuses on Directive 2011/16 on administrative cooperation in the field of 

taxation and repealing Directive 77/799 on mutual assistance by the competent authorities of the Member 

States in the field of direct taxation and taxation of insurance premiums. Directive 2011/16 was adopted by 

the Council on 15 February 2011. The European Commission announced in its annual Work Programme 

2015 (CWP 2015) that this measure will be updated by a new proposal, which it tabled on 18 March 2015. 

                                                           
1
 Pursuant to Article 115 TFEU, the Council has to adopt the proposal in accordance with a special legislative procedure after 

consulting the European Parliament. Consultation of the European Parliament is mandatory. 

EP committee responsible
 
at time of adoption of the EU legislation: Economic and Monetary Affairs (ECON)  

Date of adoption of EP opinion on current legislation in plenary: 10 February 2010  

Deadline for transposition: 1 January 2013, with the exception of Article 8, for which a deadline of 1 January 

2015 applies (see Article 29 of the Directive) 

Planned date for review of legislation in question: Every five years after 1 January 2013, the Commission 

shall submit a report on the application of this Directive to the European Parliament and to the Council (see 

Article 27 of the Directive). 

Timeline for new amending legislation: The legislative proposal amending the existing Directive was 

proposed by the Commission on 18 March 2015. The Commission Work Programme 2015 (Annex I) noted 

that the proposal will ensure the exchange of relevant information between tax authorities of different 

Member States on advance interpretations or applications of legal provisions in cross border situations of an 

individual taxpayer.  In June 2015, the proposal had reached the Committee stage (ECON)
1
. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1432192183396&uri=CELEX:32011L0016
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1432623418990&uri=CELEX:32011L0016
http://ec.europa.eu/atwork/pdf/cwp_2015_en.pdf
http://ec.europa.eu/taxation_customs/resources/documents/taxation/company_tax/transparency/com_2015_135_en.pdf
http://ec.europa.eu/atwork/pdf/cwp_2015_new_initiatives_en.pdf
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This proposal is a part of a package of measures that should boost tax transparency. This transparency 

package was presented on 18 March 2015 and also includes other initiatives, such as:  
 

- assessing possible new transparency requirements for multinationals; 

- reviewing the Code of Conduct on Business Taxation;  

- repealing the Savings Tax Directive; 

- quantifying the scale of tax evasion and avoidance. 

 

The Tax Transparency Package is the first step in a broad Commission agenda against corporate tax 

avoidance. This should be followed by the adoption of an Action Plan on corporate taxation, which, as the 

second step, is planned for summer 2015. According to the CWP 2015, the proposal on the automatic 

exchange of information between tax authorities on cross-border tax rulings aims to strengthen a deeper 

and fairer Economic and Monetary Union
2
. 

 

Mutual assistance between the Member States in the field of taxation was established at European level in 

the late 1970s. Mutual assistance was possible pursuant to Directive 77/799 which enabled the Member 

States to exchange information on direct taxation. However, because of a need to address new challenges 

such as increased taxpayer mobility and a growing volume of cross-border transactions, this Directive was 

repealed and replaced by Directive 2011/16. Thus, the Directive intended to respond to the Member 

States  need for enhanced mutual assistance, including an exchange of mutual information in order to 

enable them to better assess taxes due. Pursuant to its Article 1(1), it lays down the rules and procedures 

under which the Member States shall cooperate with each other with a view to exchanging information 

that is foreseeably relevant to the administration and enforcement of the domestic laws of the Member 

States concerning the taxes . The main goal of the Directive is to enhance transparency in the field of 

taxation, which is linked with combating tax evasion and improving the efficiency of tax collection.  

 

In 2012, the Commission adopted Implementing Regulation (EU) No 1156/2012 laying down detailed rules 

for implementing certain provisions of Directive 2011/16 on administrative cooperation in the field of 

taxation. This implementing regulation was amended by Implementing Regulation (EU) No 1353/2014. In 

2014, Directive 2011/16 was amended by Directive 2014/107 as regards mandatory automatic exchange of 

information in the field of taxation. The current legal framework foresees the automatic exchange of 

information only to a limited extent
3
. This could potentially lead to a situation where the Member States 

are unaware of the tax rulings
4
 of other Member States or unaware of the effect these foreign  rulings 

have on their own tax bases. Because of this and because of the fact that tax avoidance, tax fraud and tax 

evasion also have a cross-border dimension, an effective solution to the problem could be achieved by the 

Member States taking common harmonised action.  

                                                           
2
 CWP 2015, p. 8. 

3
 Article 8 of the Directive enables the automatic exchange of information. However, the proposed amendment to the Directive 

broadens its scope and sets out clearer obligations for the tax authorities of the Member States.  
4
 Pursuant to the European Commission Fact Sheet (Combatting corporate tax avoidance: Commission presents Tax Transparency 

Package), a tax ruling is a confirmation that tax authorities give to taxpayers on how their tax will be calculated. Tax rulings tend to 

provide legal certainty for taxpayers, often by confirming the tax treatment of a large or complex commercial transaction.  

http://europa.eu/rapid/press-release_IP-15-4610_en.htm
http://ec.europa.eu/taxation_customs/resources/documents/coc_en.pdf
http://ec.europa.eu/taxation_customs/resources/documents/taxation/company_tax/transparency/com_2015_129_en.pdf
http://europa.eu/rapid/press-release_IP-15-5188_en.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1434715686265&uri=CELEX:32012R1156
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1432623627833&uri=CELEX:32014R1353
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1432198705163&uri=CELEX:32014L0107
http://europa.eu/rapid/press-release_MEMO-15-4609_en.htm
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Proposal for a Directive amending Directive 2011/16 as regards mandatory automatic exchange 

of information in the field of taxation (the Proposal)
5
 

The key objective of the Commission s proposal is to improve and strengthen administrative cooperation 

between the Member States  tax administrations. It is based on an automatic exchange of information 

about cross-border rulings and advance pricing arrangements between all Member States. The proposal 

should provide for comprehensive and effective administrative cooperation between tax administrations 

by providing for the mandatory automatic exchange of information regarding advance cross-border 

rulings
6
. It is based on the principle that the Member States receiving information included in a tax ruling 

are in a better position to assess the potential impact and relevance of tax rulings than the Member State 

issuing the ruling
7
. However, the Commission claims that ensuring the provision of sufficient information on 

tax rulings cannot be achieved through non-coordinated actions implemented by each Member State 

individually. Thus, an exchange of information on rulings that potentially affect the tax bases of more than 

one Member State requires a common and compulsory approach
8
. The proposal includes the following 

main amendments: 
 

- it introduces a specific requirement for the automatic exchange of information on advance cross-border 

rulings and advance pricing arrangements; 

- it creates an obligation for the Member States to provide information on all tax rulings to all other Member 

States; 

- the Member States will have no discretion to withhold information on tax rulings; 

- the Member States will have a regular reporting obligation, i.e. the information will have to be shared within 

strict timelines; and 

- it provides clear definitions of rulings applicable to this exchange. 

 

According to the proposal, the national tax authorities of the Member States would have to send a report 

on tax rulings, including all advance cross-border tax rulings and advance transfer pricing arrangements 

that they have issued, to the national tax authorities of all other Member States every 3 months. The 

obligation of the Member States would also be extended to those tax rulings that were issued in the ten 

years prior to the date on which the proposed Directive takes effect and are still valid on the date of the 

Directive s entry into force. The provisions of the proposed amendment to the Directive would apply from 1 

January 2016. 

 

The automatic exchange of information on tax rulings should allow the Member States to combat tax 

evasion and detect companies  abusive tax practices and subsequently take the necessary action. The 

automatic exchange of information on tax rulings, however, does not apply in cases where an advance 

cross-border ruling exclusively concerns the tax affairs of one or more natural persons
9
.  

 

Last, but not least, Article 8a(6) of the proposed Directive allows the Commission to adopt any measures 

and practical arrangements necessary for the implementation of provisions on mandatory automatic 

exchange of information, including measures to standardise the provision of information. 

                                                           
5
 COM(2015)0135. 

6
 Ibid., p. 2. 

7
 Ibid. 

8
 Ibid., p. 4. 

9
 Article 8a(3) of the proposed Directive. 

http://www.oeil.ep.parl.union.eu/oeil/popups/ficheprocedure.do?reference=2015/0068\(CNS\)&l=en
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European Commission Staff Working Document accompanying the Proposal: Technical analysis 

of focus and scope of the legal proposal10 

In this technical analysis, the Commission noted that there is a need for enhanced transparency on tax 

rulings. This is connected with developments in the mobility of taxpayers and capital. For this reason, a 

single Member State cannot enforce its rights to tax revenues under its internal national system, especially 

as regards direct taxation, without receiving information from other Member States. The main problems 

addressed by the proposal include lack of transparency, harmful practices applied by Member States, 

aggressive tax planning by enterprises, the lack of a level playing field for businesses, tax base erosion and 

social dissatisfaction. According to the analysis, the general objective of the proposal is to ensure the 

smooth functioning of the Internal Market and contribute to its potential to create sustainable growth and 

employment
11

. Apart from aiming to increase the transparency of tax rulings, the proposal intends to 

reduce aggressive tax planning, in particular tax avoidance. Furthermore, the analysis identified the 

following potential direct and indirect impacts of the proposed policy: 

 

Direct impacts 

- the increase in transparency between Member States on tax practices and tax rulings (positive impact), 

- administrative burden and compliance costs for Member State authorities (negative impact), 

- active approach to tackle the observed unfairness (positive impact). 

 

Indirect impacts 

- the expected change in national practice of issuing Member States (positive impact), 

- peer review pressure among Member States (positive impact), 

- refining of risk analysis in order to close loopholes allowing aggressive tax planning (positive impact), 

- increase in tax liability (positive impact), 

- potential loss of foreign direct investment and economic activity (negative impact), 

- fairer distribution of profits between Member States by enterprises (positive impact), 

- reduction in pressure for a continued tax shift to less mobile tax bases (positive impact), 

- reduction in perceived social dissatisfaction (positive impact). 

 

 

2. EU-level reports, evaluations and studies  
 

Tax transparency, including exchange of information between Member States in the area of taxation, has 

been the subject of various reports and ex-post evaluations on the operation of the legislation in question, 

in particular: 

 

 

Communication from the European Commission: A Fair and Efficient Corporate Tax System in 

the European Union: 5 Key Areas for Action (June 2015)12 

In this action plan the Commission sets out a more comprehensive European approach to corporate 

taxation. This approach has four objectives: 

 

- to re-establish the link between taxation and where economic activity takes place, 

- to ensure that Member States can correctly value corporate activity in their jurisdiction,  

- to create a competitive and growth-friendly corporate tax environment for the EU, and  

- to protect the Single Market and secure a strong EU approach to external corporate tax issues.  

 

                                                           
10

 SWD(2015)0060. 
11

 Ibid., p. 18. 
12

 COM(2015)0302. 

http://ec.europa.eu/taxation_customs/resources/documents/taxation/company_tax/transparency/swd_2015_60.pdf
http://ec.europa.eu/taxation_customs/resources/documents/taxation/company_tax/fairer_corporate_taxation/com_2015_302.pdf
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The action plan also presents five key areas where EU action would be the most effective way to address 

corporate tax challenges and to target particular types of tax abuse
13

: 
 

- the Common Consolidated Corporate Tax Base, 

- ensuring effective taxation where profits are generated, 

- additional measures for a better tax environment for business, 

- further progress on tax transparency, and 

- EU tools for coordination.  

 

The action plan notes that, apart from the proposal amending Directive 2011/16, there are two other 

possible measures to foster transparency, namely, a common approach to non-cooperative tax jurisdictions 

and proceeding with work on corporate tax transparency. Furthermore, the action plan claims that 

cooperation between Member States is the essential element in tackling tax avoidance and aggressive tax 

planning, and that Directive 2011/16 plays a significant role in this area, although its instruments, such as 

exchange of best practices between tax authorities and cooperation between Member States on tax 

inspections and audits, are not yet being used to their full effect
14

. In this context, the Commission intends 

to launch a discussion with the Member States to determine how a strategic approach to controlling and 

auditing cross-border companies can be taken forward. 

 

 

Communication from the European Commission on an Action Plan to strengthen the fight 

against tax fraud and tax evasion (December 2012)15 

In December 2012, the Commission adopted an Action Plan to strengthen the fight against tax fraud and 

tax evasion. This Action Plan was communicated to Parliament and the Council. It set out concrete steps to 

enhance administrative cooperation, support the development of the existing tax policy and combat tax 

fraud and tax evasion. It presented various short-term, mid-term and long-term actions.  

In all three types of action the Commission identified the need to enhance and maintain cooperation, 

including the exchange of information between competent authorities in the field of taxation. In the short 

term, the Commission noted that the Member States should make the widest possible use of the laws to 

organise simultaneous controls and to facilitate cooperation between tax administrators. In the mid-term, 

the exchange of information in the field of taxation should concentrate on developing a computerised 

format for automatic exchange of information, the use of an EU tax identification number and appropriate 

IT support. With regard to developing a computerised format for exchange of information, the 

communication noted that the Commission is already developing formats for automatic exchange of 

information pursuant to Directive 2011/16. In the long term, the Commission highlighted a need to study 

the feasibility (both legal and practical) of having a single legal instrument for administrative cooperation 

for all taxes. 

 

 

 

 

                                                           
13

 Ibid., p. 7. 
14

 Ibid., p. 14. 
15

 COM(2012)0722. 

http://www.europarl.europa.eu/RegData/docs_autres_institutions/commission_europeenne/com/2012/0722/COM_COM%282012%290722_EN.pdf
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Communication from the European Commission on concrete ways to reinforce the fight against 

tax fraud and tax evasion including in relation to third countries (June 2012)28 

In this 2012 communication, the Commission outlined the possibilities enabling the improvement of tax 

compliance and reduction of tax fraud, tax evasion and aggressive tax planning. According to the 

Commission, these aims can be achieved mainly through better use of existing legislation, through the 

adoption of pending Commission proposals
29

 or in other ways, including strengthening existing tools, 

enhancing exchange of information, tackling tax fraud and tax evasion trends and schemes, ensuring high 

levels of taxpayer compliance and enhancing tax governance.  

 

Regarding the exchange of information in the tax field, the Commission noted that this exchange would 

provide the tax authorities with invaluable information on income received and assets owned by their 

taxpayers. The communication also highlighted the promotion of an automatic exchange of information. In 

this context, the Commission noted that it has developed various computerised formats for income, 

including those covered by Directive 2011/16. According to the communication, the EU plays a key role in 

promoting its standard of automatic exchange of information and in developing international standards of 

transparency and exchange of information in tax matters. The communication also announced the 

                                                           
16

 For example, the Commission addressed loopholes in the Parent-Subsidiary Directive (IP/13/1149). 
17

 For example, the Commission proposed a simplified, standard VAT form (IP/13/988). 
18

 In order to improve tax compliance, the Commission proposed a simplified, standard VAT form (IP/13/988). 
19

 The Commission established a Platform on Tax Good Governance (IP/13/351). 
20

 It is unclear whether, and to what extent, foreign officials can be present in the tax offices or on the premises of taxpayers. 
21

 The Commission renegotiated tax agreements with Switzerland, Andorra, Monaco, San Marino and Liechtenstein 

(MEMO/12/353). 
22

 Directive 2011/16 was amended by Directive 2014/107 as regards mandatory automatic exchange of information in the field of 

taxation. 
23

 The Commission has taken various steps to tackle tax fraud and tax evasion schemes (MEMO/13/1096). 
24

 A number of further actions to enhance tax compliance have been taken. For example, a one-stop shop for telecommunications 

has been set up. 
25

 It appears that there is currently no methodology for joint audits carried out by dedicated teams of trained auditors. 
26

 Although the Commission developed a Taxes in Europe  database, an online tool covering the main taxes in force in the Member 

States, it is not clear whether this online database allows direct access to national databases. 
27

 At present, there is no single legal instrument for administrative cooperation for all taxes. 
28

 COM(2012)0351. 
29

 For instance, the proposal to amend the Savings Directive (COM(2008)0727). This proposal was adopted by the Council in 2014, 

after consultation of Parliament, as Directive 2014/48 amending Directive 2003/48. 

Short-term actions (before 2013)                                           
- Tackle mismatches and strengthen anti-abuse provisions

16
,  

- Promote EU standards, instruments and tools
17

,  
- Enhance tax compliance

18
,  

- Enhance tax governance
19

,  
- Enhance administrative cooperation

20
, and  

- Action regarding third countries
21

.  
Mid-term actions (to be taken by 2014)   
- Enhance exchange of information in the field of taxation

22
,  

- Tackle trends and schemes of tax fraud and tax evasion
23

, and   
- Enhance tax compliance

24
.   

Long-term actions (beyond 2014)  
- A methodology for joint audits by dedicated teams of trained auditors

25
,  

- Develop mutual direct access to national databases
26

, and  
- Elaborate a single legal instrument for administrative cooperation for all taxes

27
.  

 = the goal has been 

achieved. 

   

  = the actions have been 

taken. 

  

 = the goal has not yet 

been achieved. 

 

http://ec.europa.eu/taxation_customs/resources/documents/common/publications/com_reports/taxation/com\(2012\)351_en.pdf
http://europa.eu/rapid/press-release_IP-13-1149_en.htm
http://europa.eu/rapid/press-release_IP-13-988_en.htm
http://europa.eu/rapid/press-release_IP-13-988_en.htm
http://europa.eu/rapid/press-release_IP-13-351_en.htm
http://europa.eu/rapid/press-release_MEMO-13-1096_en.htm?locale=en
http://ec.europa.eu/taxation_customs/taxation/vat/how_vat_works/telecom/index_en.htm#onestopshop
http://ec.europa.eu/taxation_customs/tedb/taxSearch.html
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2009-325
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adoption and communication of an action plan strengthening the fight against tax fraud and tax evasion 

(see the previous paragraph). 

 

First Report of the Commission AEFI expert group30 on the implementation of Directive 

2014/107 for automatic exchange of financial account information 

In this 2015 report, the Commission s Expert Group on Automatic Exchange of Financial Account 

Information for Direct Taxation Purposes (AEFI)
31

 discussed the implementation of Directive 2014/107 

amending Directive 2011/16. The report includes a list of the major outstanding issues regarding the 

implementation of this Directive. The AEFI Group also developed a list of broad recommendations on these 

outstanding issues, such as: 
 

- provide an achievable implementation timetable, 

- respect fundamental rights (concerning privacy), 

- issue further implementing guidelines, 

- resolve definitional issues in the context of the common reporting standard, 

- adapt the due diligence procedures for existing accounts, 

- ensure the coherence of, and a level playing field regarding, the lists of excluded accounts and entities, 

- minimise the administrative burden and align the compliance regime, 

- resolve IT issues and develop the schema for reporting, 

- provide developing countries with support for automatic exchange of information, 

- develop a cross-border withholding tax relief at source system, and  

- create a more effective global system of automatic exchange of information. 

 

 

In-depth analysis: Tax policy in the EU, DG EPRS  

This 2015 in-depth analysis touches partially upon the issues that are directly connected with the issues 

covered by Directive 2011/16. Nonetheless, the analysis claims that tax systems face the challenge of 

improving tax compliance. In this context the analysis notes that issues such as combating tax evasion and 

tax fraud require actions beyond the powers of a single Member State, i.e. they require action to be taken 

at EU/international level
32

. For this reason, enhanced exchange of information constitutes a step forward in 

the fight against tax fraud and evasion. Furthermore, the analysis highlights that there is a need to commit 

to common rules in order to prevent tax competition being used to aggressively minimise tax obligations 

and reduce countries  tax revenues, and to cooperate, as national tax systems are not necessarily aware of 

all cross-border transactions
33

. It also stresses that cooperation should not be limited to administrative 

cooperation between the Member States because, despite the significance of this, bilateral or multilateral 

actions are also necessary.  
 

 

3. European Parliament position / Questions from Members of the European Parliament 
 

European Parliament legislative resolution of 10 February 2010 on the proposal for a Council 

directive on administrative cooperation in the field of taxation34  

Parliament proposed, among other things, that the information provided in the field of taxation should be 

protected under Directive 95/46 on the protection of individuals with regard to the processing of personal 

                                                           
30

 AEFI is an Expert Group on Automatic Exchange of Financial Account Information for Direct Taxation Purposes. 
31

 Based on the report, the AEFI Group provides advice to ensure that EU legislation on automatic exchange of financial account 

information is effectively aligned with and fully compatible with the OECD global standard on automatic exchange of financial 

account information. 2015 Report, p. 3. 
32

 Tax policy in the EU: Issues and challenges, In-depth analysis, DG EPRS, February 2015, p. 1. 
33

 Ibid., p. 23. 
34

 P7-TA(2010)0013 - adopted as Directive 2011/16. 

http://ec.europa.eu/taxation_customs/resources/documents/taxation/tax_cooperation/mutual_assistance/financial_account/first_report_expert_group_automatic_exchange_financial_information.pdf
http://www.eprs.sso.ep.parl.union.eu/lis/lisrep/09-Briefings/2015/EPRS-IDA-549001-EU-tax-policy-FINAL-rev.pdf
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2010-13
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data. It also suggested that the Member States should develop appropriate control systems for their 

respective single taxation liaison offices and draw up a publicly accessible report, in the context of an 

annual monitoring exercise. 

 

In April 2013, the Commission came forward with a follow up to this resolution
35

. The Commission agreed 

in principle to the majority of Parliament s amendments, in particular those enabling the Commission to 

adopt delegated acts in respect of technical improvements with regard to the automatic exchange of 

information. However, it did not formally amend its proposal. Several of Parliament s amendments were 

not accepted. Furthermore, the Commission did not see the need to include provisions on data protection 

in various individual provisions of the Directive.  

 

 

European Parliament resolution of 2 February 2012 on the Annual Tax Report
36

  

Parliament called upon the Commission to share information about best practices in the EU Member States 

and in other OECD countries concerning the provision of tax information to citizens and businesses, and it 

asked the Commission to develop efficient tools to facilitate and encourage the exchange of this 

information and best practices on taxation. It also called upon the Commission to identify the areas in 

which improvements to both EU legislation and administrative cooperation between Member States can be 

made in order to reduce tax fraud and to notify and make public tax rulings by national authorities for 

companies operating cross-border. 

 

In June 2012, the Commission came forward with a follow up to this resolution
37

. As regards the 

information on best practices, the Commission noted that it intended to engage in improving the provision 

of information to businesses and citizens through a webpage dedicated to citizens  cross-border tax issues 

that would complement the information on the Your Europe Citizens’ Portal. The information would be 

provided in a user-friendly way. The Commission agreed with Parliament that EU tax systems should be 

more growth-friendly, transparent and efficient, and informed Parliament about its intention to present a 

communication on strengthening good governance in the tax area in relation to tax havens, uncooperative 

jurisdictions and aggressive tax planning
38

. The Commission also informed Parliament about the 

implementation of Directive 2011/16 and about development of the formats that should facilitate the 

automatic exchange of information. 

 

 

European Parliament resolution of 19 April 2012 on the call for concrete ways to combat tax 

fraud and tax evasion39 

In this resolution, Parliament considers that one of the prerequisites for dealing with tax avoidance is 

strengthening the transparency of company registries. At the same time, Parliament called on the 

Commission to identify areas in which improvements to both EU legislation and administrative cooperation 

between Member States could be made in order to reduce tax fraud. It also called on the Member States to 

ensure smooth cooperation and coordination between their tax systems and to allocate adequate 

resources to the national services that are empowered to combat tax fraud. Last, but not least, it called on 

the Commission to report on the possibility of EU coordination in amending bilateral agreements between 

Member States. 

 

                                                           
35

 SP(2010)1339. 
36

 P7-TA(2012)0030. 
37

 SP(2012)260. 
38

 See point 2 above (EU-level reports, evaluations and studies). 
39

 2012/2599(RSP). 

http://www.europarl.europa.eu/oeil/spdoc.do?i=17916&j=0&l=en
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2012-30
http://www.europarl.europa.eu/oeil/spdoc.do?i=21079&j=0&l=en
http://europa.eu/youreurope/citizens/work/work-abroad/cross-border-commuters/index_en.htm
http://europa.eu/youreurope/citizens/index_en.htm
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2012-137
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In September 2012, the Commission came forward with a follow-up to this resolution
40

. The Commission 

noted that EU coordination in order to amend Member States  bilateral agreements was the best way to 

address tax avoidance. As a result, it intended to facilitate effective administrative cooperation between 

the tax administrations of the Member States by providing them with the practical tools they need, such as 

standardised electronic formats for the exchange of information. With regard to Parliament s call to 

identify the areas in which improvements to legislation and administrative cooperation can be 

implemented, the Commission noted that the Member States need to make the best use of their tools. As 

regards direct taxation, the Commission intended to go further in combating tax havens and aggressive tax 

planning. It also noted that in 2012 it intended to present a communication on combating tax fraud
41

. 

 

 

European Parliament legislative resolution of 11 December 2013 on the proposal for a Council 

directive amending Directive 2011/16 as regards mandatory automatic exchange of information 

in the field of taxation42 

Parliament supported the Commission s proposal. However, it proposed several amendments to the text 

submitted by the Commission, including an amendment to develop definitions included in Directive 

2011/16 in coordination with the OECD s work in this area and an amendment requiring the Member States 

to lay down penalties for breaches of the Directive and take appropriate measures to ensure compliance 

therewith.  

 

In December 2013, the Commission came forward with a follow-up to this resolution
43

. The Commission 

agreed with various amendments proposed by Parliament, although it noted that it would not table a new 

proposal but that it would raise (parts of) the Parliament amendments that were acceptable during the 

negotiations in Council.  

 

 

European Parliament resolution of 25 March 2015 on the Annual Tax Report
44

  

Parliament took the view that tax rulings can be an important instrument with a view to creating legal 

certainty for businesses. At the same time, it regretted the lack of transparency with which such rulings 

have been used in the Member States. According to Parliament, national legislatures should be permitted 

to inspect the content of tax rulings, in order to enact appropriate national legislation to prevent tax 

avoidance. It welcomed the announcement of a Commission proposal on compulsory exchange of 

information on cross-border rulings. It highlighted that the proposal must contain an obligation for the 

Member States to inform each other on rulings adopted. The Member States should be obliged to notify 

the Commission of such rulings, of their underlying general principles and of their precise budgetary impact 

on the tax base. Based on this information, the Commission would be in a better position to exercise its role 

as guardian of fair competition within the single market. Parliament also stressed the need for national 

authorities to exchange information on best practices. It also called upon the Commission to intensify its 

use of EU State aid rules against aggressive tax planning, and to investigate all tax ruling cases to verify that 

they are not contravening EU State aid rules by providing selective tax benefits for some companies. 

 

 

 

                                                           
40

 SP(2012)487. 
41

 See above communication on concrete ways to reinforce the fight against tax fraud and tax evasion including in relation to third 

countries.  
42

 P7_TA(2013)0573 - adopted as Directive 2014/107. 
43

 SP(2014)148. 
44

 P8_TA(2015)0089. 

http://www.europarl.europa.eu/oeil/spdoc.do?i=21496&j=0&l=en
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2013-0573
http://www.europarl.europa.eu/oeil/spdoc.do?i=23665&j=0&l=en
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2015-0089
http://www.europarl.europa.eu/oeil/spdoc.do?i=23665&j=0&l=en
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Written questions 

Written question by a group of MEPs, April 2015 

In April 2015 a group of MEPs asked the Commission about the timeline for the adoption of proposed acts 

in the field of taxation and tax transparency. They also asked about the ability of the proposals to achieve 

the desired goals, and questioned a decision to set aside Parliament s role as co-legislator in the issue, 

which is directly related to transparency and accountability
45

.  

 

 

 

Written question by MEP Dimitrios Papadimoulis, March 2015 

In connection with the Tax Transparency Package proposed by the Commission, the MEP asked whether 

the Council intends to support the Commission s proposal and make it obligatory both to exchange 

information on tax rulings and to have them published.  

 

Reply from the Council, June 2015 

The Council informed the MEP that a technical analysis of the Commission proposal and negotiations are 

still ongoing and it was therefore too early to predict their outcome. However, the Council confirmed that it 

will consider any further EU legislation upon presentation of the relevant proposals by the European 

Commission. 

 

 

 

Written question by MEP Patrick Le Hyaric, June 2013 

With regard to a new OECD report, A Step Change in Tax Transparency , and the conclusions of the US 

Accountability Office that 21 of the 50 offshore jurisdictions  are countries linked to the European Union, 

the MEP asked about the Commission s position on tax transparency and tax havens and about its 

intentions with regard to these tax havens. 

 

A s er gi e  by Mr Še eta o  behalf of the Co issio , August 2013 

The Commission replied that it has a long-established policy on promoting good governance in tax matters 

vis-à-vis third countries, which is based on transparency, exchange of information and fair tax competition 

stemming from the criteria for identifying so-called tax havens as laid down in the Commission 

Recommendation of 6 December 2012
46

 regarding measures intended to encourage third countries to 

apply minimum standards of good governance in tax matters. In connection with the list of 50 offshore 

jurisdictions, the Commission argued that the list disregards important developments on transparency and 

exchange of information and is therefore more of historical value. The Commission concluded that it is 

actively engaged in promoting automatic exchange of information as the global standard, underlined by its 

recent legislative proposal to extend the scope of the automatic exchange of information under Directive 

2011/16.  

 

 

 

Written question by MEP Saïd El Khadraoui, May 2013 

In connection with Directive 2011/16, the MEP asked the Commission whether the information 

communicated between Member States pursuant to the Directive may be used in all the various stages of 

the process of taxation, including assessment, examination, collection, recovery and enforcement of the 

taxes.  

 

                                                           
45

 At the time of drafting this briefing, no answer to these questions had been received. 
46

 C(2012)8805. 

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2015-007190%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2015-004935%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2015-004935&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2013-007388%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.oecd.org/ctp/exchange-of-tax-information/taxtransparency_G8report.pdf
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2013-007388&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bP-2013-006045%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
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Answer gi e  by Mr Še eta o  behalf of the Co issio , June 2013 

The Commission was of the opinion that information exchanged between Member States in any form 

pursuant to Directive 2011/16 may be used in all stages of the taxation process. However, it noted that it is 

the Court of Justice of the European Union which formally interprets EU law. 

 

 

 

Written question by MEP Aldo Patriciello, April 2012 

With regard to the application of Directive 2011/16, the MEP asked about the Commission s intentions to 

monitor consistency and cooperation in the field of fiscal governance at European level and to coordinate 

Member State policies for reinforcing anti-evasion laws as part of a global approach. 

 

A s er gi e  by Mr Še eta o  behalf of the Co issio , June 2012 

The Commission replied that as far as the relations between Member States are concerned, it is vigilant in 

protecting the scope and aim of Directive 2011/16 and will seek to ensure that all mechanisms created for 

its implementation function effectively and efficiently. The Commission also noted that in 2012 it intended 

to bring forward a communication relating to tax governance, with particular emphasis on tax havens and 

aggressive tax planning
47

. 

 

MEPs have also asked other questions which were partially related to the field of tax transparency and the 

application (and breaches) of the Directive in question
48

.  

 

 

4. European Economic and Social Committee (EESC)  
 

In 2013, the EESC adopted an opinion on the Communication from the Commission to the European 

Parliament and the Council: An action plan to strengthen the fight against tax fraud and tax evasion. In this 

opinion, the EESC endorsed the Commission s plan and supported its efforts to find practical solutions as 

regards reducing tax fraud and tax evasion. It noted that the Commission has taken steps to standardise 

forms for exchange of information in the field of taxation, including an IT application for using these forms. 

The EESC appreciated the important role these forms could play in administrative cooperation between 

Member States on tax matters. The EESC also expressed a belief that ensuring direct access to national 

databases in the field of direct taxation is one of the most powerful tools that could benefit Member States 

in combating tax fraud and tax evasion. 

 

In its draft opinion of 13 May 2015 on the Proposal for a Directive amending Directive 2011/16, the EESC 

welcomed and supported the proposal by the Commission, through which the Commission continues to 

implement the measures included in the action plan to strengthen the fight against tax fraud and tax 

evasion. It also endorsed the move to include information on advance tax rulings and advance pricing 

arrangements within the scope of the automatic exchange of information. The EESC considered that the 

measures set out in the proposal could reduce the amount of income lost to the Member States, and 

therefore recommended that they be adopted as swiftly as possible. It also recommended that the 

Commission and the Member States keep working to simplify and harmonise the legal framework at 

European and national levels.  

 

 

                                                           
47

 See abovementioned Communication from the Commission to the European Parliament and the Council: An Action Plan to 

strengthen the fight against tax fraud and tax evasion. 
48

 See, for example, E-007341/2013, E-000730-14, E-007003/2015, E-007002/2015, P-005648/2015, E-005752-15, E-002334-15, E-

010901/2014, E-009133/2014 and E-009649/2014. 

http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=P-2013-006045&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2012-004132%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2012-004132&language=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2013:198:0034:0038:EN:PDF
https://webapi.eesc.europa.eu/documentsanonymous/eesc-2015-01828-00-00-pac-tra-en.docx
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2013-007341%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2014-000730%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2015-007003+0+DOC+XML+V0//EN&language=it
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2015-007002&format=XML&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bP-2015-005648%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2015-005752%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2015-002334&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2014-010901&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2014-010901&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=WQ&reference=E-2014-009133&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2015-002334&language=EN
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5. Conclusion 

 

 

Although the provisions of Directive 2011/16 already in force allow a certain degree of automatic exchange 

of information in the field of taxation, the Commission s proposal would go further towards strengthening 

and broadening administrative cooperation in this field, especially with regard to preventing tax evasion 

and tax fraud.  

 

The new proposal is intended to limit the powers of the Member States and to set stricter obligations for 

the application of a mandatory automatic exchange of information in the field of taxation. At the same 

time, it would strengthen transparency in the field of taxation and make tax evasion and tax fraud more 

difficult. Furthermore, the proposal intends to make aggressive tax planning more obvious. Parliament has 

repeatedly called for more actions to be taken in the tax field to enhance its transparency and combat tax 

evasion and tax fraud. Deepening administrative cooperation between Member States with clearly set 

obligations and time limits would support these aims. 
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