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This briefing is one of a series of 'Implementation Appraisals', produced by the European Parliamentary 
Research Service (EPRS), on the operation of existing EU legislation in practice. Each such briefing 
focuses on a specific EU law which is, or will shortly be, subject to an amending proposal from the 
European Commission, intended to update the current text. 'Implementation Appraisals' aim to provide 
a succinct overview of material publicly available on the implementation, application and effectiveness 
of an EU law to date - drawing on available inputs from, inter alia, the EU institutions and advisory 
committees, national parliaments, and relevant external consultation and outreach exercises. They are 
provided to assist parliamentary committees in their consideration of the new Commission proposal, 
once tabled. 
 

 
 
1. Background 

 
This Implementation Appraisal focuses on Council Regulation 850/98 for the conservation of fishery 
resources through technical measures4 for the protection of juveniles of marine organisms;5 a proposal 
to revise the Regulation and align it with the objectives of the recently reformed Common Fisheries 
Policy (CFP) is expected in the third quarter of 2015. Since the entry into force of the Lisbon Treaty, the 
Regulation falls under the Ordinary Legislative Procedure.6  

                                                           
1 This was originally a Consultation Procedure Regulation. Further details on the procedure can be found here. 
2 As explained in greater detail below, the Council could not reach an agreement on these proposals.  
3 As indicated in the REFIT Scoreboard of 19 May 2015, p. 120. 
4 Regulation 1380/2013 setting the base for the new Common Fisheries Policy defines (Article 4) a technical measure as "a measure 
that regulates the composition of catches by species and size and the impacts on components of the ecosystems resulting from 
fishing activities by establishing conditions for the use and structure of fishing gear and restrictions on access to fishing areas". 
5 A juvenile is a young marine organism which has not had time to reproduce. 
6 In the past, technical measures were essentially adopted by the Council of Ministers or the European Commission. The European 
Parliament amended Regulation 850/98 for the first time in 2011 (Regulation 579/2011). A proposal on the conservation of fishery 
resources through technical measures: alignment of the Regulation with the TFEU (Commission delegated and implementing 
powers) is awaiting the Council's first reading position. The main objective of the proposal is to identify the powers conferred upon 

EP committee responsible at time of adoption of the EU legislation: Committee on Fisheries (PECH). 

Date of decision in plenary: 10 April 1997.1 

Entry into force of the Regulation: 6 April 1998. 

Planned date for review of legislation: Two proposals for a comprehensive review of Regulation 850/98 
were already tabled in 2002 and 2008 and failed;2 the original legislation was amended several times 
since its adoption. 

Timeline for new amending legislation: Impact assessment work started in 2011; now part of the 
Commission Work Programme for 2015 (Annex III - REFIT), with expected publication of the proposal in 
the third quarter of 2015.3 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1435226133060&uri=CELEX:31998R0850
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=1996/0160%28CNS%29
http://ec.europa.eu/smart-regulation/better_regulation/documents/swd_2015_110_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1426677835708&uri=CELEX:32013R1380
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011R0579
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2012/0208(COD)
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2012/0208(COD)
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2012/0208(COD)
http://ec.europa.eu/atwork/pdf/cwp_2015_refit_actions_en.pdf
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Figure 2: Reduction of unwanted catches 
obtained by applying a technical 

measure to a fishing trawl 

Regulation 850/98 contains a complex range of measures including provisions on minimum mesh sizes, 
restrictions on gear construction, minimum landing sizes, catch composition limits and the prohibition 
of using certain gears.7 Technical measures complement other conservation rules under the CFP and 
contribute to the prevention of unwanted catches (e.g. small fish). Figure 1 below shows the minimum 
conservation reference size (MCRS) for a selection of species in the North Sea. Minimum sizes vary 
between species and according to geographical areas, as reflected in Annex XII of Regulation 850/98; 
they are also affected by measuring instructions. In the case of fishes, Annex XIII of the Regulation 
establishes that these should be measured "from the tip of the snout to the end of the tail fin". 
 
Figure 1: Example of minimum sizes for selected species and measuring instructions for fishes 

  
Examples of minimum sizes  

(Annex XII of Regulation 850/98) 
 

 
Measuring instructions for fishes 
(Annex XIII of Regulation 850/98) 

 

Species 
 

 
Minimum size  

(in e.g. North Sea) 

"The size of any fish shall be measured ... from the tip of the snout 
to the end of the tail fin" 

 

Cod (Gadus morhua) 35 cm 

Haddock (Melanogrammus aeglefinus) 30 cm 

Bass (Dicentrarchus labrax) 42 cm8 

Sardine (Sardina pilchardus) 11 cm 

Source: Author's elaboration on Annexes XII and XIII of Regulation 850/98 
 

Figure 2 illustrates how the use of a 
technical measure can reduce unwanted 
catches. In the example, a panel has been 
applied to a standard fishing trawl; the 
catch with standard trawl appears in the 
blue container (left side in the picture); 
while the catch after the application of the 
technical measure appears in the black 
container (right side in the picture).9 
 

 

                                                                                                                                                                                                 
the Commission under Regulation 850/98 and classify them as delegated (article 290 TFEU) or implementing acts (Article 291 
TFEU). In its reaction to the proposal, the European Parliament asked for more detailed precisions on the delegation of powers and 
requested that the Commission report regularly on the use of these powers. 
7 As extensively explained in a dedicated EPRS in-depth analysis (see also Section 2 below), technical measures can be essentially 
divided in four groups according to their objective: 1) measures limiting catches of small fish; 2) measures limiting catches of 
unwanted fish species; 3) measures limiting catches of protected species, and; 4) measures limiting or preventing irreversible 
damage to parts of the ecosystem. For further details, see also Food and Agriculture Organisation of the United Nations (FAO), "The 
use or technical measures in responsible fisheries - regulation of fishing gear", in A fishery manager’s guidebook - Management 
Measures and Their Application; and European Parliament, Fact Sheet on fishery resource conservation (last updated in July 2015). 
8 For further details see: http://eur-lex.europa.eu/legal-content/FR/ALL/?uri=uriserv:OJ.L_.2015.203.01.0009.01.FRA 
9 Source: author's elaboration on Final Report of DEGREE - project funded by the European Commission under FP6 (2010:21). 

http://www.europarl.europa.eu/oeil/popups/summary.do?id=1286936&t=e&l=en
http://www.eprs.sso.ep.parl.union.eu/eprs/auth/en/fwd/product_2.html?id=62716:2
http://www.fao.org/docrep/005/y3427e/y3427e04.htm#TopOfPage
http://www.fao.org/docrep/005/y3427e/y3427e04.htm#TopOfPage
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_5.3.2.html
http://eur-lex.europa.eu/legal-content/FR/ALL/?uri=uriserv:OJ.L_.2015.203.01.0009.01.FRA
http://www.ices.dk/explore-us/projects/EU-RFP/EU%20Repository/DEGREE/FP6%20DEGREE%20Final%20Activity%20Report.pdf
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In terms of geographical scope, Regulation 850/98 covers primarily the North East Atlantic as well as 
the waters of the French departments of Guyana, Martinique, Réunion and Guadeloupe, and since 
2013 also the Black Sea. As testified by previous attempts to revise the Regulation10 and because of 
the high number of amendments to the original text, one of the main features of Regulation 850/98 is 
its inherent complexity. Indeed, the text contains a mixture of horizontal provisions, detailed technical 
measures and a series of derogations which make it too complicated, difficult to interpret, often poorly 
implemented and enforced and thus ultimately ineffective in reaching its intended objectives.11 
Besides the regulatory complexity of the text, circumstances change regularly (e.g. new technological 
developments in gear selectivity) and other related pieces of legislation with links to Regulation 850/98 
are being implemented, such as the Habitats Directive and not least the recently introduced landing 
obligation under Article 15 of Regulation 1380/2013 reforming the Common Fisheries Policy.12 These 
developments further strengthen the rationale for revising and simplifying Regulation 850/98. 
 
 
2. EU-level reports, evaluations and studies  

In the course of the years and often in connection with the reform of the CFP as well as the continuous 
search for improvements to technical measures and gear selectivity (so as to reduce the catch of 
unwanted or undersized specimens), several dedicated studies were published at the EU level and 
internationally.13 From the wealth of information available on technical measures this section will 
concentrate on a selection of publications that are either connected to the possible revision of 
Regulation 850/98 or report on relevant innovations and developments that are likely to be taken into 
account in the impact assessment accompanying the forthcoming proposal. 
 
EPRS in-depth analysis on why technical measures matter (2 June 2014) 

This EPRS analysis offers a comprehensive overview of technical measures and their objectives14 and of 
the complexity of implementation, control and enforcement (with concrete examples).15 The study 
also presents recent regulatory developments to align existing measures with the new objectives of 

                                                           
10 The European Commission tabled two proposals for a comprehensive revision already in 2002 and in 2008. No agreement was 
reached on any of the two. One of the contentious issues is the tension between a harmonised versus a regionalised approach to 
technical measures. The latter, historically favoured by the Council on Ministers, would facilitate adaptation to local needs and 
foster a bottom-up approach (e.g. what makes sense for one type of vessel or in a certain fishing zone might not work for another); 
however it could have negative repercussions on cross-border activities and complicate enforcement. 
11 The mixture between horizontal provisions and detailed technical measures as a source of complexity was already stressed in a 
Commission non-paper accompanying previous proposals to revise the Regulation. The possibility of separating technical measures 
from the general provisions was debated already at the time. See also the Commission's Roadmap of June 2011. For an informative 
analysis and detailed case studies showing the complexity of technical measures, the role of implementation and enforcement, the 
importance of industry support during implementation and the challenge of assessing measures' effectiveness, see P. Suuronen and 
F. Sardà (2007), "The role of technical measures in European fisheries management and how to make them work better", ICES 
Journal of Marine Science, 64, pp. 751-756. 
12 Also known as "discard ban". Article 15 of Regulation 1380/2013 stipulates that "all catches of species which are subject to catch 
limits and, in the Mediterranean, also catches of species which are subject to minimum sizes... caught during fishing activities in 
Union waters or by Union fishing vessels outside Union waters in waters not subject to third countries' sovereignty or 
jurisdiction...shall be brought and retained on board the fishing vessels, recorded, landed and counted against the quotas where 
applicable, except when used as live bait". The landing obligation will enter into force gradually for various species and fisheries as 
of January 2015 and should apply to all relevant species by 1 January 2019. On this point, see a recent EPRS publication. The newly 
introduced landing obligation poses some challenges to existing technical measures; there can also be clashes between the 
minimum landing sizes and requirements on mesh size. On this point, see also landing obligation 2014/0138(COD) and a recent 
EPRS briefing on discards. 
13 See in particular International Council for the Exploration of the Sea (ICES) - Food and Agriculture Organisation of the United 
Nations (FAO), Report of the ICES-FAO Working Group on Fishing Technology and Fish Behaviour, ICES/CM 2005/B04 and the more 
recent edition of 2008. 
14 Ibid., Section 2. 
15 Ibid., Section 3. 

http://ec.europa.eu/fisheries/cfp/fishing_rules/technical_measures/index_en.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0043
http://ec.europa.eu/fisheries/cfp/fishing_rules/landing-obligation/index_en.htm
http://ec.europa.eu/fisheries/cfp/fishing_rules/landing-obligation/index_en.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1426677835708&uri=CELEX:32013R1380
http://www.eprs.sso.ep.parl.union.eu/eprs/auth/en/fwd/product_2.html?id=62716:2
http://nsrac.org/wp-content/uploads/2009/09/wp04_wd20060222_EU_Non-paper_tech_con_2005.pdf
http://ec.europa.eu/smart-regulation/impact/planned_ia/docs/2013_mare_002_technical_measures_en.pdf
http://search.ebscohost.com/login.aspx?direct=true&db=a9h&AN=44592124&site=ehost-live
http://www.eprs.sso.ep.parl.union.eu/eprs/auth/en/fwd/product_2.html?id=67149:2
http://www.oeil.ep.parl.union.eu/oeil/popups/ficheprocedure.do?reference=2013/0436(COD)&l=en
http://www.eprs.sso.ep.parl.union.eu/eprs/auth/en/fwd/product_2.html?id=54680:2
ftp://ftp.fao.org/FI/DOCUMENT/rebyc/ices/WGFTFB05.pdf
ftp://ftp.fao.org/FI/DOCUMENT/rebyc/ices/WGFTFB08.pdf
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the revised CFP. Besides providing a classification of existing measures and technical details on their 
functioning, it clarifies their interaction with other pieces of legislation and the potential challenges of 
reconciling technical requirements with i.a. the landing obligation,16 which already applies to some 
fisheries (e.g. mackerel, herring, bluefin tuna, swordfish as well as to fisheries for industrial purposes) 
as of January 2015. The analysis illustrates the role of the European Parliament in fisheries matters 
after the entry into force of the Lisbon Treaty and discusses the institutional and political changes that 
could come into play, depending on the level of involvement of the Parliament (i.e. as a "co-legislator 
vs. delegated powers")17 in a new EU framework on technical measures.18  
 
 
 
Study for the European Commission in support of the development of a new technical 
conservation measures framework within a reformed CFP (July 2014) 

A consortium of external consultants published a retrospective (ex-post) and a prospective (ex-ante) 
evaluation on technical conservation measures that is expected to feed into the Commission's impact 
assessment work accompanying future revisions in this field.19 This implementation appraisal focuses 
only on the ex post evaluation section of the study, which takes stock of existing measures (including 
those contained in Regulation 850/98) and assesses them on the basis of the following criteria: 
effectiveness, efficiency, relevance, coherence and acceptability. While the study concludes that 
technical measures are relevant and will continue to be needed as a management tool to tackle fish 
mortality and to protect the marine ecosystem, the current system falls short on governance20 and on 
the other evaluation criteria. In particular, technical measures score poorly on effectiveness in avoiding 
the catches of juveniles and unwanted species, particularly in e.g. mixed fisheries. Existing measures 
are not sufficiently adapted to the different characteristics of various fishing areas. In terms of 
efficiency, the evaluation concludes that some improvements have been realised in terms of achieving 
the desired effects at a reasonable cost.  Yet, the very complexity of the existing system based on 
many sets of rules and requirements, different principles and a sometimes overly prescriptive 
approach undermines efficiency, particularly as regards costs for control authorities in the Member 
States. The coherence of current rules is particularly problematic: while they match the overall 
objective of the CFP, implementation has also led to undesirable effects such as the legal obligation to 
discard unwanted catches when technical measures are not effective in preventing them. Technical 
measures may also deter innovation (e.g. if fishermen redirect their innovation potential to legally 
circumventing technical measures so as to minimize short term losses, or use gears complying with the 
minimum standards rather than looking for means to improve selectivity).21 Finally, acceptance of 
current technical measures among fishermen is low, with some rules being perceived as not having a 
clear objective or even as being counterproductive for stock conservation purposes. The study also 
notes that stakeholders have not felt involved enough in the decision-making process leading to the 
adoption of those measures. The study concludes that reformed governance with a move towards a 
more bottom-up approach is advisable, as this would allow for better adaptation to local contexts and 
greater flexibility of intervention when needed. In addition the study indicates that a shift towards 
results-based management (see also the STECF report below) would bring about greater efficiency and 

                                                           
16 Ibid., Section 5. 
17 Ibid., p. 3. 
18 As explained in the study, the vast majority of technical measures currently into force and including those covered by Regulation 
580/98 were adopted under the old "comitology" procedure either by the Council or the European Commission, with a very limited 
role for the European Parliament. Ibid., pp. 5-6. 
19 See the Commission's Roadmap, Section D. 
20 The study highlights that the intervention logic (see Section A.2 of the evaluation) linking the policy objectives (still relevant) with 
the actions to achieve them is outdated. In particular, the rigid structure of the current system of technical measures hampers the 
achievement of the goals of the new CFP. It is however still able to guarantee a certain level playing field across the EU. 
21 Ibid., p. 91. 

http://ec.europa.eu/fisheries/documentation/studies/technical-conservation-measures/doc/final-report_en.pdf
http://ec.europa.eu/fisheries/documentation/studies/technical-conservation-measures/doc/final-report_en.pdf
http://ec.europa.eu/smart-regulation/impact/planned_ia/docs/2013_mare_002_technical_measures_en.pdf
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alleviate enforcement efforts for Member States. However, a certain role should be preserved for the 
EU so as to ensure a level playing field across fisheries; this conclusion is supported both by national 
authorities and the industry, and perceived as crucial for the acceptance of technical measures when 
cross-border aspects come into play. 
 
 
STECF report on technical measures (May 2015) 

In light of the on-going overhaul of technical measures under the new CFP, the Scientific, Technical and 
Economic Committee for Fisheries (STECF)22 has recently published a dedicated report containing 
recommendations on how to improve and align technical measures with the new CFP and the landing 
obligation. In particular STECF working groups examined various principles for defining selectivity, and 
compared the consequences of following a results-based approach with the current set of prescriptive 
and detailed technical measures. The report finds that although a results-based approach can reduce 
complexity and has the potential of fostering innovation in the sector; without the establishment of 
precise (and measurable) conservation objectives and targets to which technical measures should 
contribute, this approach cannot be directly implemented. The study also focuses on the landing 
obligation and recommends the use of minimum selectivity standards during the transitional period 
until the complete implementation of the obligation (foreseen by 2019), to prevent potential moves to 
less selective gears.23 Indeed the report recommends that the objective of avoiding any decrease in 
gear selectivity should receive high priority. This would increase the chances of achieving the goals of 
the new CFP. 
 
 
Research projects 

The forthcoming revision of Regulation 850/98 is also likely to take into account the results of scientific 
studies on technical measures.24 In this context, is it worth mentioning the dedicated reports by the 
expert groups of the International Council for the Exploration of the Sea (ICES) as well as the results of 
EU-funded research projects aimed at developing and testing a variety of gears and gear modifications 
to reduce unwanted catches.25 

 

 

3. European Parliament activities 
 
New CFP: structure for technical measures and multiannual plans 
 
At the end of April 2015, the Parliament's Fisheries Committee launched an own initiative report on 
the new CFP with a specific focus on technical measures and multiannual plans. The file is awaiting the 
Committee's decision, with a first vote forecasted in December 2015. 
 
 
 
                                                           
22 Committee established on the basis of Council Regulation EC 2371/2002 (Art. 33). The European Commission regularly consults 
the STECF regarding the conservation and management of living aquatic resources. The consultation covers biological, economic, 
environmental, social and technical issues. 
23 Ibid., p. 49. 
24 See the Commission's Roadmap, Section E. 
25 See for instance projects NECESSITY and DEGREE, both funded by the European Commission under the Sixth Framework 
Programme (FP6). Besides developing and/or testing specific technical measures, some of these projects have also conducted an 
assessment of the environmental, social and economic impacts of adopting such measures. For a complete overview of EU funded 
research projects and their results, see the dedicated portal (CORDIS). 

http://publications.jrc.ec.europa.eu/repository/bitstream/JRC95832/lb-na-27223-en-n.pdf
http://stecf.jrc.ec.europa.eu/
http://stecf.jrc.ec.europa.eu/
http://www.oeil.ep.parl.union.eu/oeil/popups/ficheprocedure.do?reference=2013/0436(COD)&l=en
http://www.ices.dk/publications/library/Pages/default.aspx#k=
http://www.ices.dk/Pages/default.aspx
http://www.oeil.ep.parl.union.eu/oeil/popups/ficheprocedure.do?reference=2015/2092(INI)&l=en#foreCast
http://stecf.jrc.ec.europa.eu/c/document_library/get_file?uuid=1a8e9e97-2a57-42c0-abef-4894e238e7b2&groupId=43805
http://www.ices.dk/explore-us/projects/EU-RFP/EU%20Repository/NECESSITY/FP6%20NECESSITY%20Final%20Activity%20Report.pdf
http://cordis.europa.eu/documents/documentlibrary/122436691EN6.pdf
http://cordis.europa.eu/
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Members' questions  

Written question by MEP Bas Eickhout, 31 March 2015 
The question concerned the use of pulse fishing in the North Sea and its potential harmful 
consequences on the environment. This technique offers new possibilities for fishing i.a. brown 
shrimps, which are not currently protected by fishing quotas. The MEP wanted to know whether the 
Commission is thus planning any specific action to prevent the potential overfishing of brown shrimps. 
He also recalled that monitoring compliance with existing rules on the maximum amount of electrical 
power that can be used in pulse trawlers falls in the Member States' remit. In this respect he asked 
some clarifications on the method applied in the Netherlands to monitor the amount of electrical 
power used and to establish the number of vessels allowed to use a pulse (85 vessels, reportedly 
corresponding to 10% of the Dutch fleet). 

Answer given by Mr. Vella on behalf of the Commission, July 2015 
The European Commission explained that the use of pulse trawls has been the subject of scientific 
evaluations which concluded that this technique can have less environmental impacts than traditional 
beam trawling, if the pulse generated is strictly controlled. The Commission also added that it was not 
aware of an increased targeting of brown shrimps with pulse trawl but that it will continue monitoring 
the situation to prevent overfishing. As regards the Dutch case, the Netherlands monitor the use of 
pulse trawls in accordance with Article 31 (a) of Regulation 850/98. In addition, a derogation to the 
Regulation allows 5% of the beam trawler fleet of Member States to use the pulse trawl in the 
southern North Sea. The Dutch Government has allocated additional licences above this limit in the 
context of a pilot project under Article 14 of the new Common Fisheries Policy. These types of projects, 
when aimed at facilitating the introduction of the landing obligation, do not need the Commission's 
authorisation. However the findings of the project will be presented to the Commission and the North 
Sea advisory Council in the near future. 

 
In the previous legislature, written questions on technical measures and referring specifically to 
Regulation 850/98 included a question by MEP Ulrike Rodust on equal treatment in the common 
fisheries policy and the implementation of Article 29 of Regulation 850/98; a question by MEP Diane 
Dodds on the review of fisheries technical conservation rules; a question by MEP Jean-Paul Besset on 
Regulation 517/2008, concerning determination of mesh size and assessment of twine thickness in 
respect of fishing nets; and a question by MEP Ole Christensen on omega mesh gauge. 
 
Consultation launched by MEP Alain Cadec 

MEP Alain Cadec, Chair of the Parliament's Fisheries Committee, recently launched a consultation26 
among fisheries professionals on the forthcoming revision of technical measures. Consulted parties 
included Europêche and its members, the European Association of Fish Producers Organisations 
(EAPO), national, regional and local Committees for Maritime Fisheries and Fish Farming in France.27 
The consultation aimed at identifying specific examples of regulatory requirements that seriously 
hamper fishing activities and asked for concrete suggestions to improve technical measures.  The 
responses received will be processed in the coming months. 

 

                                                           
26 Agence Europe, "Fisheries: Consultation of sector on future technical measures", 23 May 2015. 
27 For further details, see e.g. the Comité National des Pêches (CNPMEM). 

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2015-005136%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2015-005136&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2014-004137%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2014-004137%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2014-004753%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2011-008094%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2011-008094%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2010-2163%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.comite-peches.fr/
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4. European Commission Stakeholder Consultations 
 
The European Commission held a public consultation between January and May 2014 to seek 
stakeholders' views on how to best modernize and rationalize technical measures under the new 
CFP.28 The consultation document identifies several challenges for existing technical measures in the 
context of the new CFP. The first challenge stems from the move towards a "management by 
results".29 As mentioned above, this new approach may contrast with the prescriptive nature of 
current technical measures and stresses the need for regionalisation and stakeholder involvement. The 
other challenges identified by the consultation are: the complexity of the rules and the negative 
incentives they generate; the ineffectiveness of technical measures in regulating exploitation patterns 
and causing in some fisheries "regulatory induced discarding". In this respect, future technical 
measures will have to improve the selectivity of fisheries so as to facilitate the implementation of the 
new landing obligation. In other instances, current mandated closures of fishing areas are outdated or 
redundant with no clear conservation benefits. Finally, the consultation document notes that existing 
measures have not necessarily delivered the expected benefits in terms of habitat protection. Against 
this background, the consultation puts forward a set of questions on how to best address these 
challenges and asks feedback on the four principles that should underpin future technical measures, 
namely30: simplification and regionalisation;31 incentives for the industry to take more responsibility;32 
the elimination, reduction and avoidance of unwanted catches; and the minimization of the impact of 
fishing gears on ecosystems. The consultation also notes that technical measures are currently covered 
under separate frameworks for different regions (and indeed Regulation 850/98 covers primarily the 
North-East Atlantic) and asks whether a common framework would be desirable in the long term. 
 
Fifty-nine responses were submitted by various groups of stakeholders.33 Respondents agreed with the 
proposed move towards a regionalised "management by results" and clearly stressed how the current 
measures have had unintended effects that ended up going against the very objectives (e.g. the 
protection of juveniles and reduction of discards) of the legislation. Hence, a "complete overhaul" of 
existing technical measures elicited strong support among respondents. As regards the four principles 
outlined in the consultation document, a majority of respondents supported regionalisation and the 
adoption of specific technical measures (open and subject to periodic review) under multi-annual 
plans. Respondents also stressed that the revision of technical measures should not fall under the 
ordinary legislative procedure, perceived as being too cumbersome for a timely reaction to changes in 
fisheries. Views however diverged on the content of the future legislative framework for technical 
measures, with some favouring a very minimal approach at EU level while others supported the 
adoption of a common framework under co-decision to guarantee a level playing field and serve as a 

                                                           
28 Note that the consultation has a larger geographical scope than Regulation 850/98; yet the issues covered tend to be common to 
the different fisheries. It is also worth mentioning that during the preparation of the impact assessment accompanying the 2008 
proposal, stakeholders were consulted on the basis of Commission non-papers; expert meetings e.g. with net makers, were also 
held. Yet, the Roadmap for the forthcoming proposal indicates that stakeholders were dissatisfied of the way they were consulted 
on the proposed revision at the time. 
29 Described as an approach whereby "the EU legislator fixes objectives, targets and standards, and Member States cooperate 
regionally with input from all stakeholders to design the best suited tools to achieve these objectives and targets". Ibid., p. 2. 
30 For further details, see p. 3 of the consultation document. 
31 Regionalisation is expected to allow developing technical measures at regional level but under the umbrella of multi-annual 
plans, so as to foster simplification, tailor-made rules for each fishery and ultimately greater compliance. A transition period 
between the current system and a regionalised one is foreseen. On this point see also a Commission discussion paper from October 
2014 and the Management Plan 2015 of the Commission's Directorate-General for Maritime Affairs and Fisheries, p. 4. 
32 On this point, the consultation also asks feedback on the possible usefulness of self-regulatory approaches and soft law in 
supporting binding technical measures. 
33 I.e., Advisory Councils, national administrations and regional governmental agencies, civil society organisations, industry, interest 
group organisations and consumer groups; and the general public. For a detailed list of respondents, see Annex I of the summary of 
consultation responses. The contributions of the Advisory Councils concerned by Regulation 850/98 include the  North Western 
Waters Advisory Council (NWWAC) (response available here, plus annex), the North Sea Advisory Council (available here) and the 
South-Western Waters Regional Advisory Council (available here). 

http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/index_en.htm
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/documents/consultation-paper-tm_en.pdf
http://www.eprs.sso.ep.parl.union.eu/eprs/auth/en/fwd/product_2.html?id=54680:2
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/contributions/documents/results-summary_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52008SC1978&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52008SC1978&from=EN
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/documents/consultation-paper-tm_en.pdf
http://www.bsac.dk/archive/Dokumenter/JointWGs/JointWG190215/241014paper%20technical%20measures.pdf
http://ec.europa.eu/atwork/synthesis/amp/doc/mare_mp_en.pdf
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/contributions/documents/results-summary_en.pdf
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/contributions/documents/results-summary_en.pdf
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/contributions/documents/north-western-waters-advisory-council_en.pdf
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/contributions/documents/north-western-waters-advisory-council-annexi_en.pdf
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/contributions/documents/north-sea-advisory-council_en.pdf
http://ec.europa.eu/dgs/maritimeaffairs_fisheries/consultations/technical-measures/contributions/documents/ccr-s_en.pdf
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fall-back position if local technical measures are not developed. On the role of incentives, views 
converged on the fact that the new landing obligation is a landmark change and that this will per se 
already provide appropriate incentives to fishermen and foster innovation. Yet, NGOs and some other 
respondents noted that in a context of relaxing of rules, stringent monitoring is central. Views on the 
opportunity of complementing technical measures with a soft law approach were more 
heterogeneous.34 On the reduction and avoidance of unwanted catches, respondents put forward 
different approaches on how to deal with problematic fisheries. Views were split regarding avoidance 
measures (e.g. real-time closures of some fishing areas) and on whether these should be defined at 
regional or EU level. On the protection of ecosystems, most respondents supported decision-making at 
the regional level. Only prohibitions of destructive practices and rules to protect rare or vulnerable 
species should be included in a common framework subject to the ordinary legislative procedure. 
Some Member States and stakeholders highlighted the need to balance the protection of ecosystems 
with the legitimate economic expectations of the sector. Finally, the scope of the future framework on 
technical measures was a point on which views clearly diverged, with many NGOs in favour of a 
common framework covering all sea basins, while Advisory Councils and industry groups supported a 
minimalistic approach at EU level. Responding Member States were also split on this point.35 
 
 

5. Conclusions 
 
 

Since its entry into force, Regulation 850/98 has been amended several times and there is widespread 
agreement on the fact that the resulting text is particularly complex and difficult to implement and to 
enforce. In a recent evaluation carried out for the European Commission, the Regulation and existing 
technical measures more generally, were found to be ineffective in reaching their conservation 
objectives, display room for improvement on efficiency, policy coherence as well as in terms of 
acceptability by the fishing sector. In the wake of the recent overhaul of the Common Fisheries Policy 
(CFP) and the introduction of the landing obligation, Regulation 850/98 will also need to be revised so 
as to ensure consistency with these rules and the goals of the reformed CFP. Following the entry into 
force of the Lisbon Treaty, the Regulation should also reflect the new powers of the European 
Parliament on fisheries matters. 
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