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Energy Community
Prospects and challenges

SUMMARY

The Energy Community Treaty (ECT) was signed in 2005. Its principal objective is to
expand the EU internal energy market to neighbouring countries ('Contracting States')
that are willing to adopt the EU energy acquis. The Energy Community (EnC) includes a
permanent secretariat based in Vienna and a set of decision-making institutions. The
Ministerial Council meets annually and makes all key strategic decisions. Detailed
preparatory work is carried out by the Permanent High-Level Group, which meets
more frequently. The EnC Secretariat is responsible for monitoring, assisting and
enforcing implementation of the energy acquis in the Contracting States.

The EU institutions strongly support the objectives of the Energy Community (EnC),
and the European Commission plays a lead role in its decision-making processes. Yet
shortcomings have been identified in the way that EnC institutions currently operate,
with weak implementation of the energy acquis among several Contracting States and
inadequate tools for enforcement. Questions have also been raised about the
potential membership of the EnC, whether it should be widened and made more
flexible. A high-level group was commissioned to look into improving the governance
structures of the EnC and delivered its report in May 2014; this was followed by a
detailed stakeholder consultation in early 2015. Some decisions on the functioning of
the EnC may be taken at the next Ministerial Council in Tirana on 16 October 2015.

In this briefing:
 What is the Energy Community?
 Views of the EU institutions
 Transposition of the acquis
 Challenges of implementation
 Weakness of enforcement mechanisms
 Enlargement of the Energy Community
 Reforming the Energy Community
 Main references
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Acronyms
CS Contracting States

ECT Energy Community Treaty

EnC Energy Community

HLRG High-Level Reflection Group

MC Ministerial Council

PHLG Permanent High-Level Group

What is the Energy Community?
The Treaty establishing the Energy Community (ECT) was signed in Athens in October
2005 and entered into force in July 2006. Initially valid until July 2016, the ECT was
extended until 2026 by unanimous agreement of the Ministerial Council (MC), the
highest decision-making body of the Energy Community (EnC). The mission of the EnC is
to expand the EU internal energy market to neighbouring countries. Key objectives
include creating a stable regulatory and market framework to attract investment in
power generation and networks; creating an integrated regional market linked to the
EU; enhancing security of supply; improving the environmental situation in relation to
energy supply; enhancing competition and exploiting economies of scale.

The ECT requires all Contracting States (CS) to adopt key EU laws relating to the energy
field, creating an expanded internal market for energy encompassing EU and EnC states.
In doing so the EnC has developed its own body of law, known as the EnC acquis, which
all CS must transpose into their national legislation and subsequently enforce. Founded
as the Energy Community for South-Eastern Europe, the first group of CS were all
potential EU candidate countries in the region. The accession of Moldova (2010) and
Ukraine (2011) to the ECT was significant, changing its geo-political perspective and
including countries that were not candidates for EU membership. Membership of the
EnC is open to other states, although at present only Georgia is a candidate country.

The EnC currently includes eight CS: Albania, Bosnia-Herzegovina, Kosovo, the former
Yugoslav Republic of Macedonia, Moldova, Montenegro, Serbia, and Ukraine. Bulgaria
and Romania were briefly CS before joining the EU in 2007. Croatia was a founding
member of the EnC and adopted the EU energy acquis under its supervision, before
eventually joining the EU in 2013. As EU Member States, these countries continue to be
part of the broader EnC but are no longer CS (see Figure 1). The EU is represented
primarily by the European Commission in its relations with the CS. In addition,
19 EU Member States have chosen to be Participants in EnC proceedings. These
Member States can send formal delegations to EnC meetings but without any voting
rights. Non-EU states can also participate as Observers. This status currently applies to
Georgia, Armenia, Norway, and Turkey.

The EnC is around 95% financed from the EU budget. The remaining contributions come
mainly from the CS, determined on the basis of their population. The vast majority of
funding goes to support the Secretariat in Vienna, which employs around 23 staff. Its
main tasks are to monitor and enforce implementation of the EnC acquis, as well as
provide technical expertise and advice to CS. The Secretariat liaises closely with the
European Commission, which offers its policy expertise to assist the organisation.

https://www.energy-community.org/portal/page/portal/ENC_HOME/ENERGY_COMMUNITY/Legal/Treaty
http://europa.eu/rapid/press-release_SPEECH-14-238_en.htm
http://www.energy-community.org/
https://www.energy-community.org/portal/page/portal/ENC_HOME/DOCS/2098179/ANNEX_14_29th_PHLG_Energy_Community_Budget_2014-2015_04-06-2013.pdf
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Figure 1 – Energy Community Membership

Source: Energy Community website.
The European Commission is also responsible for coordinating the Donors' Community,
to attract public and private investment into the energy systems of the region. This
includes multilateral financial institutions such as the World Bank (which has
contributed around US$1 billion in project funds), the European Investment Bank (EIB)
and the European Bank for Reconstruction and Development (EBRD). Energy projects in
the EnC region also receive significant funding from bilateral donors such as USAID, KfW
Development Bank, Switzerland, Canada and some EU Member States.

The ECT encompasses several institutions. The Ministerial Council (MC) meets once per
year and is the ultimate decision-making body, with the additional quasi-judicial role of
enforcing implementation of the EnC acquis. Each CS sends one representative to the
MC (usually their Minister for Energy). The European Commission sends two
representatives, which are currently the Commission Vice-President for Energy Union
(Maroš Šefčovič) and the Commissioner for Climate Action and Energy (Miguel Arias
Cañete). The presidency of the MC rotates annually among the CS (the presidency is
currently held by Albania), while the vice-presidency is always held by the European
Commission. MC decisions are usually taken by simple majority but a two-thirds
majority or unanimity may be required in some cases, depending on the policy area or
type of action concerned. The Permanent High-Level Group (PHLG) prepares the
meetings of the MC, meets four times per year and is responsible for the ordinary
management of EnC activities. It also consists of one representative per CS alongside
two from the European Commission. The Energy Community Regulatory Board is
responsible for exchange of knowledge and best practice for electricity and gas markets.

https://www.energy-community.org/portal/page/portal/ENC_HOME
https://www.usaid.gov/
https://www.kfw-entwicklungsbank.de/International-financing/KfW-Entwicklungsbank/
https://www.kfw-entwicklungsbank.de/International-financing/KfW-Entwicklungsbank/
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Delegates are mainly national regulators. The Board encompasses separate working
groups on electricity, gas and customer protection. The fora meet annually, and are
high-level discussion platforms for the fields of electricity, gas, oil and social protection.

Views of the EU institutions
The EnC process is strongly supported by the EU institutions and features prominently in
European Commission policy documents. The 2010 communication on 'Energy 2020'
considers the EnC a key dimension of EU external energy policy, calls for a deepening of
the ECT by extending new areas of the acquis to the signatories, and supports widening
membership to neighbouring states willing to adopt the EU market model. The 2011
communication on 'The EU Energy Policy: Engaging with Partners beyond our Borders'
calls for more effective implementation and enforcement of the EnC acquis, alongside
greater financial assistance to reform energy markets. The 2011 Commission report on
the Energy Community Treaty describes in greater depth the challenges faced by the
EnC, and highlights particular difficulties in attracting private investment in energy
infrastructure. Obstacles to private investment include widespread use of market-
distorting subsidies, unclear regulatory frameworks, and the small scale of many
national energy markets. The 2014 communication on a 'European Energy Security
Strategy' emphasises the importance of the EnC to Europe's security of supply, as well
as the need to improve the functioning of EnC institutions, inter alia, by strengthening
its enforcement mechanisms.

The Council conclusions of 24 November 2011 called for timely implementation and
enforcement of the EnC acquis, enlargement to countries willing and able to implement
and enforce EU legislation (including Turkey), and adapting the organisational structures
of the EnC to meet future challenges. The European Parliament (EP) resolution of
12 June 2012 on 'Engaging in Energy Policy Cooperation with Partners Beyond our
Borders' concurs with this assessment and supports the Council proposal to better
analyse the functioning of the ECT. The EP resolution supports an extension of the ECT
to neighbouring countries in the Eastern Partnership and the Central Asian republics,
and emphasises that the Commission should make EU funds more contingent on
compliance by CS with their ECT obligations.

Transposition of the acquis
All CS that signed the ECT in 2005 were required to adopt the EU acquis relating to
network energy (Article 2 ECT), principally the second legislative package on gas and
electricity markets (2003), as well as some related EU legislation on the environment
(Article 16) and renewable energy (Article 20). All CS were expected to sign the Kyoto
Protocol (Article 13) and apply EU principles in the field of competition and state aid
(Article 18), single market (Article 41) and trade (Article 43). The ECT also envisages
measures to support mutual assistance between CS, in the event of severe disruption of
energy supplies (Article 44). The ECT contains a flexible mechanism that allows the EnC
acquis to expand to new areas of EU law. Stephen Padgett, an academic expert,
observes that the EnC is not only active in transposing the 'pre-signature acquis' (i.e. the
body of energy law at the time of signing the ECT) but has also developed a 'dynamic
acquis' that incorporates more recent EU legislation in the energy field. Expanding the
scope of the EnC acquis requires a positive decision by the MC, which in 2011 endorsed
transposition of the third legislative package on gas and electricity markets (2009),
proposing an ambitious implementation deadline of 1 January 2015 to be applied to all
CS. This flexible mechanism has also allowed the EnC acquis to incorporate new EU laws

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0639:FIN:En:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0539:FIN:EN:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011DC0105&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011DC0105&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014DC0330&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014DC0330&from=EN
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/trans/126327.pdf
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2012-0238&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2012-0238&language=EN
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_5.7.2.html
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_5.7.2.html
http://journals.cambridge.org/action/displayAbstract?fromPage=online&aid=8730589&fileId=S0143814X12000086
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_5.7.2.html
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on energy efficiency, renewable energy, industrial emissions, security of supply for gas
and electricity, oil stocks, and energy statistics.

The 'dynamic acquis' allows the EnC to adapt its legal framework to changes in EU law.
Yet it can also widen the gulf between transposition and implementation of the
EnC acquis, a major problem noted in the 2011 Commission report. The Commission
observed that many CS simply translated provisions of EU law into their national legal
systems, without the necessary follow-up legislation or government guidelines, and
without ensuring sufficient expertise was present in the public administration and
judiciary to adequately enforce these provisions. Implementation deadlines have now
lapsed on almost the entire EnC acquis, the only exceptions being legislation on
emissions from combustion plants (deadline end of 2017) and the Oil Stocks Directive
(deadline 1 January 2023). Nevertheless, from 2015 the EnC Secretariat started to
monitor implementation of the third legislative package, even though many CS have not
properly implemented the second legislative package or other parts of the EnC acquis.

Challenges of implementation
Variable progress and political obstacles
The EnC Secretariat issues annual implementation reports. Successive implementation
reports paint a mixed picture: substantial progress by some CS, intermittent reform
efforts in others and stalled progress in a few CS. Delays in implementation are often
linked to changes of government and contrasting internal attitudes towards European
integration. Adopting the EnC acquis helps candidate countries meet the requirements
for closing the energy chapter in EU accession negotiations. Croatia's active
participation in the EnC led to much faster adoption of the EU energy acquis. The
Commission has proposed a tighter link between these two processes, so that
implementation of the EnC acquis effectively determines whether candidate countries
can close the energy chapter.

The 2013/14 report concluded that Montenegro, Serbia and Kosovo were making
substantial progress in implementation of the second gas and electricity packages.
Albania and Ukraine were catching up quite rapidly from a lower starting point,
especially after new governments came to power intent on pursuing closer integration
with the EU. Substantial changes in Ukraine, including a gas market law and a proposal
to unbundle the state gas supplier Naftogaz, were recently initiated despite the
presence of armed conflict in the east of the country. In other CS, however, the process
of reforming gas and electricity markets appears to have stalled or even gone into
reverse, as noted by the 2014 MC. Bosnia-Herzegovina has made no progress because
of complete paralysis in the central government. Initial progress in the former Yugoslav
Republic of Macedonia has lost momentum due to an ongoing political and social crisis.
Moldova is also mired in a protracted political crisis and its parties are divided over
whether to deepen relations with the EU or with Russia.

Structural problems with energy markets
Despite their differences, CS tend to face a common set of structural problems that
hinder their capacity for regional integration and implementation of the EnC acquis. CS
inherited transmission networks that were largely out-dated, poorly inter-connected,
and highly dependent on Russian supply. Poor inter-connection was related to the
infrastructural devastation caused by the Balkan wars, but did not improve so
significantly afterwards because of diplomatic tensions between states of the former
Yugoslavia. Moldova and Ukraine have faced long spells of civil conflict since seceding

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52011DC0105&from=EN
https://www.energy-community.org/portal/page/portal/ENC_HOME/DOCS/3466147/Energy_Community_Implementation_Report_2014_State_of_Implementation.pdf
https://www.energy-community.org/portal/page/portal/ENC_HOME/DOCS/3672149/Final_version_amended_14_April.pdf
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from the Soviet Union, successive governments adopted highly contrasting relations
with Russia and the EU, and a stable process of market reform has proved elusive.

In general CS have under-invested in their energy networks and tend to use price
regulation as an instrument of social policy, leading to artificially low energy prices for
consumers and providing insufficient resources for investment in energy infrastructure.
In exchange, energy suppliers receive substantial state subsidies and are allowed to
exploit their incumbent position through limitations on market competition. Private
investors are usually unwilling to invest in the region because of artificially low energy
prices for consumers, unclear legal frameworks, difficulties of enforcement and the
small size of many energy markets. State dependence encourages political interference
in the actions of energy companies and their national regulators, a frequent criticism of
the EnC Secretariat. The gas sector is on the whole even less open than electricity
markets and more dependent on Russian supply and related infrastructure. Despite the
inherent economies of scale that could be achieved from a regionally integrated market,
progress has been patchy and subject to political obstacles. Although there have been a
few successes, including the establishment of a Coordinated Auction Office for South-
East Europe (SEE CAO) to boost cross-border electricity transmission capacity in the
region. The participation of Bosnia-Herzegovina, Montenegro, and Albania in the SEE
CAO was welcomed at the PHLG meeting in March 2015.

Use of polluting fossil fuels
The EnC region in general suffers from poor energy efficiency, low use of renewables
and limited attention to the environmental implications of energy policies. This
contrasts with the EU approach, which often links energy policy to environmental and
climate change objectives, such as the 2030 Framework for Climate and Energy Policies.
In the PHLG meeting of March 2015, six of the eight CS (Ukraine, Serbia, Moldova,
Kosovo, Bosnia-Herzegovina, Montenegro) voiced serious concerns that 2020 targets on
renewables and energy efficiency would be impossible to achieve without more
financial support from the donor community. Fossil fuels account for over 70% of
primary energy production in EnC states (see Figure 2). Solid fossil fuels, mainly coal or
domestic lignite, account for around half of this total. Nuclear power accounts for a
quarter of the EnC energy mix, yet in practice only Ukraine generates electricity from
nuclear (its population is larger than all the other CS combined). Less than 6% of energy
production in the region comes from renewable sources.

Figure 2 – Energy fuel mix in primary production (2012)

Source: Energy Community website.

http://www.seecao.com/
http://www.seecao.com/
http://ec.europa.eu/clima/policies/strategies/2030/index_en.htm
http://www.energy-community.org/
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Sources of energy consumption vary between CS (see Figure 3). Coal represents the
biggest source of consumption in Serbia (53%), Kosovo (65%), FYR of Macedonia (47%),
and Montenegro (36%). Oil has the most important role in Albania (53%) and is also
very significant in Moldova (36%) and FYR of Macedonia (31%). Gas is most important in
Moldova (42%). Ukraine is equally reliant on coal (35%) and gas (35%). Hydro-electricity
is significant in Albania (20%), production of waste and biofuels is advanced in
Montenegro (17%), but elsewhere in the region the use of renewables is very low.

Figure 3 – Shares of fuel in gross inland consumption (2012)

Source: Energy Community website.

Security of supply is a regional concern, given the heavy reliance on Russia for imported
gas and oil. Yet many CS show lower levels of import dependency than the EU-28
average (see Figure 4). This is due to several factors, ranging from widespread use of
domestic coal and lignite in some CS to the use of nuclear energy in Ukraine. Only
Moldova has an energy dependency ratio (over 80%) higher than the EU-28 average.
Bosnia-Herzegovina and FYR of Macedonia also have high dependency ratios, close to
40% and 50% respectively. The poor inter-connection of energy systems between CS
nevertheless makes them more vulnerable to the risks of supply-side disruption. Serious
risks to security of supply in the region were identified in recent stress tests on gas and
electricity markets, carried out by the European Commission across Europe as a whole.

Figure 4 – Energy import dependency (2012)

Source: Energy Community website.

http://www.energy-community.org/
https://ec.europa.eu/energy/en/news/stress-tests-cooperation-key-coping-potential-gas-disruption
http://www.energy-community.org/
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Weakness of enforcement mechanisms
The ECT foresees mechanisms of enforcement on CS that do not implement the
EnC acquis. Cases can be brought for consideration to the Secretariat by any public
authority, private company or citizen. An investigation is conducted by the Secretariat,
which may conclude a case should be brought to the MC for judgment. The recognition
of an ordinary breach of the ECT (Article 90) requires the MC to decide by simple
majority, two-thirds majority or unanimity (depending on the policy area concerned).
Recognising a serious and persistent breach (Article 91) always requires unanimity
(excluding the violating state) but can later be revoked by simple majority.

The EnC Secretariat has initiated 19 enforcement cases since 2008. Some cases concern
a single CS while others are directed against several CS responsible for a similar breach
of the EnC acquis. Most cases remain open, although a few were closed after the
Secretariat was satisfied with changes made by national governments (see box). So far
there have been no binding penalties or financial sanctions on CS that breached their
obligations, which illustrates the weakness of existing enforcement mechanisms.

Enforcement decisions

Two enforcement cases (a 2008 case against FYR of Macedonia on its energy laws, and a
2011 case against Montenegro on its network distribution tariffs) were eventually closed by the
Secretariat after these CS complied with its requests. The earliest enforcement case from 2008
concerned Serbia's electricity inter-connection with Kosovo. This was dealt with as part of a
broader normalisation of relations between these countries in 2014. The EnC helped to mediate
in this dispute although the case remains open, subject to full compliance by the Serbian
government.

Only two cases have resulted in a breach of the ECT recognised by the MC. The most serious
case is Bosnia-Herzegovina. In 2013 the MC declared that Bosnia-Herzegovina had breached its
obligations in the gas sector. After nothing was done to remedy the situation, the 2014 MC
recognised a serious and persistent breach, but without immediate consequences for the CS
concerned. The other recognised breach, also decided at the 2014 MC, concerned Serbia's
failure to unbundle its national gas supplier, a decision the Serbian government is appealing.

Enlargement of the Energy Community
In 2005 the EnC was initially designed for Balkan states that could become (or already
were) candidate countries for EU membership. In subsequent years these countries
reached very different stages in their accession negotiations. Romania, Bulgaria and
Croatia became EU Member States. The other candidate countries have different
horizons for EU membership, with formal negotiations not yet started with
Bosnia-Herzegovina or Kosovo. Located in the Black Sea region, Moldova and Ukraine
are not even EU candidate countries and instead form part of the EU Neighbourhood
Policy. This prompts the question of whether a single type of EnC membership is still
realistic or even desirable. CS are clearly not adopting the EnC acquis with the same
speed or rigour, and serious non-compliance by some CS risks weakening the overall
credibility of the EnC project. Widening membership of the EnC could serve some
geo-political interests of the EU, creating a larger community of non-EU states that are
aligned with European norms in the energy field. But countries without a realistic
prospect of EU membership may have fewer incentives to fully implement the
EnC-acquis than those with a tangible goal of EU accession. The 2014 High-Level
Reflection Group Report supported the idea of opening up the EnC to any democratic
state that wishes to join, by creating a two-tier membership. Core Members would

https://www.energy-community.org/portal/page/portal/ENC_HOME/DOCS/3178024/Energy_Community_HLGR_Report_FINAL_WEB.pdf
https://www.energy-community.org/portal/page/portal/ENC_HOME/DOCS/3178024/Energy_Community_HLGR_Report_FINAL_WEB.pdf
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continue to adopt the full EnC acquis, whereas a new category of Associate Members
would only be required to adopt minimum standards but could choose to deepen
integration in selected areas. This flexibility would allow the EnC to include more
countries in the European Neighbourhood area, as well as Norway and Switzerland,
among its potential members.

Few new countries appear keen to join the EnC in its present form. This is perhaps due
to an unwillingness to accept the binding obligations and related costs of adopting the
EnC acquis without obvious benefits in the short term. Membership negotiations with
Turkey did reach a very advanced stage but the Turkish government ultimately refrained
from signing the ECT, citing concerns about having to adopt EU laws on the
environment, competition and trade in energy. However, the stalling of negotiations on
EU membership for Turkey, with the suspension of negotiations on the energy chapter,
is likely to have contributed significantly to this decision. Turkey has instead pursued an
independent process of energy market liberalisation and is keen on establishing itself as
an international hub for the gas trade. The only EnC candidate country at the present
time is Georgia, in protracted membership negotiations with the European Commission
since February 2014. Georgia's application is unusual because it does not share a land
border with any EU or EnC member, receives 90% of its gas supplies from Azerbaijan
(the remainder from Russia), and is not a candidate country for EU membership. But
joining the ECT would be consistent with the Western orientation of Georgia, which
strongly aspires to join NATO and signed an Association Agreement with the European
Atomic Energy Community in 2014. Full implementation of the EnC acquis would
nevertheless face considerable challenges in Georgia. Concerns raised by the Georgian
side include the difficulty of diversifying energy supplies because of its geographical
location, the social challenge of introducing market prices for energy, and the lack of
existing legislation in Georgia on energy efficiency and renewable energy.

Reforming the Energy Community
The Ministerial Council (MC) of 24 October 2013 decided to set up a High-Level
Reflection Group (HLRG) to make an independent assessment of whether the
institutions and working methods of the ECT were achieving their objectives. Under the
chairmanship of Jerzy Buzek, MEP (EPP, Poland), now chair of the Industry, Research
and Energy (ITRE) Committee, the HLRG issued its report in May 2014. This was
discussed in the MC of 23 September 2014, where further reform proposals emerged.

The HLRG report was concerned about the weak enforcement mechanisms of the EnC,
especially since the MC is ill-equipped to function as a judicial body. The HLRG
recommended the establishment of an independent Court of Justice with the capacity
to deliver credible financial sanctions. At present the EnC is only able to apply one
fundamental freedom ('free movement of goods'). The HLRG recommended that it
should also apply freedom of services, capital and establishment. According to the
HLRG, the main provisions of the EnC ought to have direct effect and become
immediately applicable in the legal systems of the CS. This would encourage judicial
authorities to take more account of EnC law in their deliberations and provide stronger
investor and consumer protection. Roman Petrov, an academic expert, notes that many
judiciaries in the CS are simply unaware of EnC law and omit to apply its provisions.

These proposals were collected together to form the subject of a public consultation
process that took place in early 2015. A total of 62 stakeholders (EnC or EU members,
energy regulators, NGOs, business groups) expressed their opinion on the different

https://www.energy-community.org/portal/page/portal/ENC_HOME/DOCS/3602146/OPINION.pdf
http://old.georgiatoday.ge/article_details.php?id=13464
https://www.energy-community.org/portal/page/portal/ENC_HOME/DOCS/3178024/Energy_Community_HLGR_Report_FINAL_WEB.pdf
http://www.kluwerlawonline.com/abstract.php?area=Journals&id=LEIE2012020
https://www.energy-community.org/portal/page/portal/ENC_HOME/SECRETARIAT/Consultation/Proposals_on_Future_of_Energy_Community/Responses
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options proposed by the HLRG. Most of the recommendations for substantial change
were endorsed in the public consultation, albeit with a few caveats. The public
consultation also endorsed the creation of a Parliamentary Assembly to raise
awareness of the EnC among legislators in the CS and encourage greater scrutiny of
government actions in the energy field.

Other proposals from the HLRG met with greater scepticism in the public consultation.
Collective purchasing of gas was seen by some stakeholders as anti-competitive, while
the proposal for a Risk Enhancement Facility to secure private funding was met with
some scepticism. The recommendation for a flexible two-tier membership of the EnC
was largely opposed by stakeholders, amidst concerns that it would weaken
implementation of the EnC acquis and increase the complexity of decision-making.

The HLRG report and ensuing public consultation feed into a broader discussion about
the future governance of the EnC, which closely involves the different EU institutions.
The Commission still takes the lead role in representing the EU within the EnC, financing
and assisting the work of the EnC Secretariat. However, the Parliament and Council also
have strong views on the EnC, which supports key objectives in the energy field and
serves broader geo-political objectives of the EU. The forthcoming Ministerial Council in
Tirana on 16 October 2015 is expected to discuss the proposed governance reform of
the EnC, which could define the scope and ambition of this project over the coming
decade.
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