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Figure 1 – Opinion by generation, gender

Protection of external borders
OVERVIEW
An overwhelming majority of EU citizens expect the EU to intervene more in the protection of
external borders than at present. An area without internal frontiers, in which the free
movement of persons is ensured with appropriate measures with respect to external border
controls is envisaged in the Lisbon Treaty. EU powers regarding border control are shared with
the Member States, and based on solidarity between Member States, including financial
implications. Steps towards further EU action in this area include: the recent revision of the
Schengen Borders Code; the revised proposal for an entry-exit system; a draft regulation
setting up a European Border and Coast Guard System with a 'right to intervene' in situations
at the border requiring urgent action following a Council decision.

Public expectations and EU commitment on protection of external
borders – is there a gap?

According to a new Eurobarometer survey of the European Parliament on 'perceptions and
expectations', 71% of EU citizens would like the EU to intervene more in the protection of
external borders. The differences across Member States are moderate, with the exception of
Sweden. The strongest support for increased EU action is registered in Cyprus (86%), the Czech
Republic (81%) and Malta (80%). The weakest support by far is expressed by citizens in Sweden
(48%) – the only country in which less than half of the citizens surveyed support increased EU
intervention in this area. Other countries with comparatively weak support are Croatia (61%)
and the Netherlands (64%). However, this still means that two thirds of the population would
like to see increased EU involvement in external border protection. Almost two thirds of EU
citizens surveyed evaluate current EU involvement as insufficient, and only 26% evaluate it as
adequate. There is a gap between the perception of the current EU involvement in the
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Figure 1 – Opinion by generation, genderprotection of external borders and the expectations
of citizens in that area. A similar expectation gap also
exists in some related policy areas, such as
migration.

The strongest support for more EU involvement in
protection of external borders is from people
between 45 and 74 years old.

Legal framework
The EU ‘shall offer its citizens an area ... without
internal frontiers, in which the free movement of
persons is ensured in conjunction with appropriate
measures with respect to external border controls’
(Article 3(2) of the Treaty on European Union). The
Lisbon Treaty recognised EU powers to frame a common policy on external border control
through the gradual introduction of an ‘integrated management system’ (Article 77 TFEU). EU
powers regarding a common policy on border control are shared with the Member States, and
based on solidarity between Member States, including financial implications (Article 80 TFEU).
While Article 71 TFEU facilitates cooperation among Member States to strengthen internal
security, Member States retain the competence to exercise law-enforcement power when they
enforce measures adopted pursuant to EU provisions on operational cooperation and border
control (Article 72 TFEU), and to engage in forms of administrative cooperation in matters of
national security (Article 73 TFEU).

Current implementation and EU action
The Schengen Borders Code (SBC) of 2006 codified most of the relevant Schengen rules
(concerning controls at external borders, removal of controls at internal Schengen borders and
police controls in the zone behind the internal border. Following reform in 2011, the SBC laid
down the conditions and procedures for the temporary reintroduction of border controls at
internal borders in case of a serious or immediate threat. It also allows for the Council, in
exceptional circumstances, to recommend the closure of internal borders on the advice of the
Commission.

The European Agency for the Management of Operational Cooperation at the External Borders
of the Member States of the European Union (Frontex), established in October 2004 by
Regulation (EC) 2007/2004, aims at promoting and coordinating border management in EU
countries. While the main focus is on coordinating joint operations, the agency also provides
training, risk analysis and research. In a crisis situation, a Member State can request the
deployment of Rapid Border Intervention Teams (RABITs) to assist its own border guards for a
limited period of time.

Potential for better implementation and further EU action

A regulation adopted on 9 March 2016, amending the Schengen Borders Code, introduced
increased checks on Member States’ nationals (or others with the right to free movement),
verification of their identity and travel documents, and checks both on entry and on exit. Exit
checks were also introduced for third-country nationals.

On 6 April 2016, the Commission presented a revised proposal for an entry-exit system, which
entails registering the data of all third-country nationals entering and exiting the EU, with the
aim to improve border management, enhance security and identify those who overstay their
visa. The system would be interconnected with the Visa Information System (VIS) database and
used by the same authorities: border control and consular posts.

http://booksandjournals.brillonline.com/content/journals/10.1163/15718166-00002041;jsessionid=4tlpr4b55c71j.x-brill-live-02
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0399
http://www.europarl.europa.eu/RegData/etudes/ATAG/2016/583845/EPRS_ATA%282016%29583845_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/579109/EPRS_BRI%282016%29579109_EN.pdf
http://frontex.europa.eu/
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2004.349.01.0001.01.ENG&toc=OJ:L:2004:349:TOC
http://frontex.europa.eu/operations/rapid-intervention/
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1411492961761&uri=COM%3A2016%3A194%3AFIN
http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-information-system/index_en.htm
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On 15 December 2015, the European Commission put forward a proposal to set up a European
Border and Coast Guard System (EBCGS). The main new elements are: introduction of a
supervisory role and a 'right to intervene' in situations at the border requiring urgent action;
expansion of Frontex's operational tasks and its prerogatives on processing personal data; and
reinforcement of fundamental rights and transparency safeguards. On 22 June 2016, the
Committee of Permanent Representatives (Coreper) confirmed, on behalf of the Council, the
compromise text agreed with the European Parliament on the proposed regulation on the
European Border and Coast Guard. The regulation is due to be submitted to the European
Parliament for a vote at first reading during the July plenary, and thereafter to the Council for
adoption.

The Communication 'Back to Schengen: A Roadmap' urged the legislator to prioritise the
adoption of this proposal, so that it can become operational during summer 2016. The
Commission also called on Member States and Frontex to start the necessary preparations to
set up the new system, by identifying the necessary human and technical resources.

The EU budget and the protection of external borders
In this policy area, the main funding tool that the EU has to complement Member States’ efforts
is the Borders and Visa strand of the Internal Security Fund (ISF). Endowed with €2.76 billion for
the 2014-2020 period (up from €1.82 billion of its 2007-2013 predecessor), ISF Borders and Visa
represents some 0.25% of the EU’s Multiannual Financial Framework (MFF). All EU Member
States except Ireland and the UK take part in the tool. ISF Borders and Visa focuses on measures
to promote a uniform, high level of control and protection of EU external borders (including
through further harmonisation of border-management-related measures and information-
sharing between Member States and with Frontex), as well as the effective processing of
Schengen visas. ISF has also a Police strand (€1 billion), which focuses on police cooperation,
preventing and combatting crime, and on crisis management, and is part of EU spending on
home affairs. The 2014-2020 MFF earmarks another €0.14 billion outside the ISF for
information-sharing tools central to cooperation between Schengen states in the area of home
affairs: the Schengen Information System (SIS) and the Visa Information System (VIS). For the
2014-2020 period, the total EU resources for home affairs amount to €9.26 billion, also covering
the Asylum, Migration and Integration Fund (AMIF) and the financing of relevant EU agencies
(e.g. Frontex).

Funding tools for other policy areas inside the Union may also concern measures relating to
borders, such as the €0.55 billion Customs 2020 programme and the Horizon 2020 framework
programme for research and innovation, whose Secure societies strand has a budget of around
€1.7 billion for 2014-2020 and finances, among other things, activities to improve border
security. Copernicus, the EU earth-observation system, offers a specific service for security
applications, which provides information in response to security challenges with a view to
supporting relevant EU policies. Its objective is to improve crisis prevention, preparedness and
response in key areas, including border and maritime surveillance.

EU external-action funding tools may finance measures related to border management in third
countries. Examples relating to the Instrument for Pre-accession Assistance (IPA) are: a
€2 million contribution to a project that supported the implementation of the Integrated Border
Management strategy, its action plan and the fight against drug trafficking in Kosovo; and a
€4 million contribution to a project to consolidate law-enforcement capacities in Albania,
including the enhancement of integrated border management. Under the Common Foreign and
Security Policy (CFSP), the Council may establish EU Integrated Border Management Assistance
Missions (EUBAMs) in third countries. One such case is the EUBAM Libya, created in 2013 to
support capacity-building for enhancing the security of the country's land, sea and air borders,
and currently extended with a six-month budget of €4.47 million until 21 August 2016.

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52015PC0671
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/581392/EPRS_BRI%282016%29581392_EN.pdf
http://www.consilium.europa.eu/en/press/press-releases/2016/06/22-border-and-coast-guard/?utm_source=DSMS&utm_medium=email&utm_campaign=Border+and+Coast+Guard+press+briefing&utm_term=952.35567.6073.0.35567&utm_content=all+customers
http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/schengen/docs/communication-back-to-schengen-roadmap_en.pdf
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/580897/EPRS_BRI(2016)580897_EN.pdf
http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/schengen-information-system/index_en.htm
http://ec.europa.eu/dgs/home-affairs/what-we-do/policies/borders-and-visas/visa-information-system/index_en.htm
http://www.europarl.europa.eu/RegData/etudes/BRIE/2015/551316/EPRS_BRI(2015)551316_EN.pdf
http://ec.europa.eu/taxation_customs/customs/cooperation_programmes/customs2020/index_en.htm
https://ec.europa.eu/programmes/horizon2020/en/h2020-section/secure-societies-%E2%80%93-protecting-freedom-and-security-europe-and-its-citizens
http://www.copernicus.eu/main/security
http://www.copernicus.eu/main/security
http://ec.europa.eu/enlargement/instruments/overview/index_en.htm
http://ec.europa.eu/budget/euprojects/support-rule-law-kosovo_en
http://ec.europa.eu/budget/euprojects/consolidation-law-enforcement-capacities-albania_en
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1466773969377&uri=CELEX:32013D0233
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016D0207
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Financial instruments outside the EU budget
According to the European Court of Auditors (ECA), most expenditure for managing external
borders is financed at national level, and complete and reliable information on relevant national
spending is not available. The ECA also notes that Member States have significantly different
responsibilities, depending on their differing geographical situations. Some analysts say that the
distribution of the financial burden between national budgets and the common EU budget for
tasks such as border surveillance and asylum management, which Member States carry out in
the common interest, has not been sufficiently analysed to date, and is currently asymmetric.

Potential for further financing at EU level

In the context of increasing challenges in the home affairs policy area, the European Parliament
has repeatedly called for an integrated EU approach for migration, asylum and external borders,
endowed with sufficient resources as well as appropriate tools to handle emergency situations.
In its proposal to set up a European Border and Coast Guard System, building on the mandate
and experience of Frontex, the European Commission says that it is essential to keep the annual
EU subsidy to the agency at its strengthened level of 2016 (€238.7 million), and to increase it by
at least €31.5 million in 2017, to tackle the proposed new tasks. The Commission adds that the
proposal implies the need to create 602 new posts and to make the related financial resources
(i.e. reaching a total of 1 000 staff and an annual budget of €322 million in 2020) available.

The financial implications of the proposal to establish an entry-exit system (EES) are covered by
the Borders and Visa strand of ISF, which earmarks €791 million for the development of IT
systems supporting the management of migration flows across the external borders. The
revised EES proposal estimates the budget needed for the new system at €480 million, which
would allow a reallocation of the remaining €311 million to other ISF measures, as set out in
Regulation (EU) No 515/2014.

On 7 June 2016, the Commission presented a communication on establishing a new Partnership
Framework with third countries under the European Agenda on Migration. The proposal is to
mobilise and focus EU action and resources outside the Union on migration management, by
establishing partnerships with key countries of origin and transit. The text defines a wide range
of goals (e.g. saving lives at sea; increasing returns, readmission and reintegration; improving
economic infrastructure and opportunities in relevant countries), with measures envisaged
including local capacity-building in the field of border management. The resources identified for
the Partnership Framework, which are on top of annual aid flows from the EU and its Member
States to relevant countries, would come mainly from existing instruments and already pledged
EU and national contributions.
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