
 
 
 
 
 

EMPLOYMENT AND SOCIAL AFFAIRS 
 
 
 

 

Author: Stefan H. Schulz  EN 
Policy Department A: Economy and Scientific Policy 
European Parliament   
PE 587.305    

Briefing 

A European Pillar of Social Rights:  
First Reactions  

 
 

KEY FINDINGS 

• Based on earlier criticism of EMU policies, calls for complementing the European 
Semester exercise by a monitoring of social indicators, a ‘Social Triple A’ for 
Europe, were increasingly raised with the financial and economic crisis. 

• Commission President Juncker made the issue into a central point of his policy agenda. 
In September 2015 he announced a ‘Pillar of Social Rights’, which should start with 
the euro area countries but remain open to others. 

• The Commission proposal is organised along no less than 20 policy areas for each 
of which principles that should become common to participating states are set out. In 
this context, the precise meaning of “rights” (individual entitlements vs. principles) 
remains to be clarified, as does the issue of EU vs. Member State competency.         

• The proposal is currently the subject of a wide-ranging stakeholder consultation, 
lasting until the end of 2016. Among the key initial reaction are an ILO report and an 
assessment by ETUI. While the ILO welcomes the initiative, making specific 
suggestions for improving social standards and fostering upward convergence, the 
ETUI analysis is more sceptical, flagging up the subordination of the social acquis to 
economic growth as the main goal and proposing to recast the whole text with a 
stronger emphasis on rights, including several new ones. 

1. BACKGROUND 
The project of a pillar of social rights for the euro area (and beyond) answers a long-felt gap 
in economic policy-making. 

‘Social Triple A’ 

During the early 2000s, as a reaction to the austerity policies and budgetary discipline 
of Monetary Union that were beginning to bite in many euro area countries, trade unions 
and think tanks criticised the purely macro-economic focus of economic policies, and called 
for giving broader consideration to the social dimension of EMU. In parallel to rating agencies’ 
classification of government bonds, this became known as “a social Triple A for Europe”, and 
gained in importance through the events and aftermath of the financial and economic crisis, 
especially with the introduction of the European Semester from 2011 onwards. Although the 
catchphrase leaves uncertainty as to both the benchmark and the adjudicator(s) of such a 
top social rating, it stuck because the objective of these calls was clear: re-balancing economic 
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policies, inter alia by extending the macro-economic monitoring exercise on which they rely 
to include a variety of indicators for the social well-being of national economies. 

A somewhat literal response to these calls for a ‘social rating’ could be seen in the introduction 
by the European Commission, in November 2015, of three new indicators into the mix of 
its Alert Mechanism Report, the starting point of the annual Macroeconomic Imbalance 
Procedure (MIP) that feeds into the European Semester. These indicators - activity rate, 
long-term unemployment and youth unemployment – were seen as “particularly 
relevant for the social consequences of the crisis”, and included in the Alert Mechanism’s 
toolkit “because long, drawn-out negative employment and social developments can have a 
negative impact on potential GDP growth in a variety of ways and risk compounding 
macroeconomic imbalances.”1  

The Commission report hastens to add, however, that “flashes of the new indicators do not 
imply by themselves, an aggravation of the macro-financial risks, and consequently are not 
used to trigger any steps in the MIP”.2 Merely widening the set of indicators, then, might not 
be enough to adjust the policy focus. 

A Pillar of Social Rights 

A more wide-ranging approach was taken by Commission President Juncker, who took up the 
call in his introductory speech to the European Parliament in October 2014, when he 
expressed the wish that Europe should be “triple-A on social issues” as well as benefitting 
from a top rating in financial markets. This was echoed by the Five Presidents’ Report on 
Completing Europe’s Economic and Monetary Union of June 2015, which emphasised flexible 
labour market policies, but also better coordination of national social security systems and 
effective social protection, in order to build a deeper and fairer Economic and Monetary 
Union. 

As the means to achieve this goal of high-performing employment and social policies, the 
concept of a European Pillar of Social Rights was first presented by President Juncker on 
15 September 2015, in a speech before the European Parliament. The Commission’s 
Communication on Launching a consultation on a European Pillar of Social Rights of March 
2016 implements this announcement, submitting the outline of such a Pillar to public scrutiny. 

The Communication is accompanied and supported by two Commission Staff Working 
Documents detailing Key economic, employment and social trends behind the European 
Pillar of Social Rights3  and reviewing The EU social acquis4. 

European Commission Outline 

As annexed to the March 2016 Communication, the Commission’s outline for the Pillar of 
Social Rights covers no less than 20 policy areas deemed relevant to states’ employment and 
social performance, organised in three chapters: 

1. Equal Opportunities and Access to the Labour Market covers access factors from 
skills and life-long learning through support for employment to gender equality, work-
life balance and equal opportunities.  

2. Fair Working Conditions includes conditions of employment, wages, health and 
safety issues and the social dialogue and involvement of workers in their company’s 
management.  

3. Adequate and Sustainable Social Protection encompass the wider social 
environment, including social benefits and services, health care and long-term care, 
sickness and unemployment benefits, the question of a minimum income, childcare, 
housing, and access to essential services.  

For each of these 20 policy domains, all of which are “seen as essential for well-functioning 
and fair labour markets and welfare systems”5, the outline provides a three-part submission: 
A general descriptive paragraph sets out the rationale, followed by between one and three 
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highlighted, general principles. A box of quotes from legal sources, essentially the Charter of 
Fundamental Rights and the Treaty on the Functioning of the European Union (TFEU), 
completes the picture. 

According to the accompanying explanatory note, the Pillar thus outlined does not set out to 
reaffirm existing social rights, much less to modify them: Its aim is complementary, setting 
out fundamental principles which can and should serve as benchmarks for assessing 
Member States’ performance in the field of employment and social welfare, but beyond this 
would serve as reference points for reforms undertaken at national level, ideally to foster 
greater convergence between Member States. It explicitly focuses on the challenges faced by 
euro area countries, while deliberately leaving the door open for other Member States to 
join the project on a voluntary basis. 

Public Consultation 

Already in his introductory speech of September 2015, Commission President Juncker had 
emphasised that he expected social partners to play a central role in the process. The outline 
document described above has therefore been submitted to a wide-ranging public 
consultation, with all interested parties invited to send in their comments by 31 December 
2016. In order to structure this feedback, a questionnaire has been made available via a 
dedicated website.6 

The hoped-for outcome of the consultation exercise is threefold: 
1. An evaluation of the current situation regarding employment and social affairs, 

and of the suitability of the Union’s “acquis” in the field to provide sufficient rights in 
practice; 

2. A collective outlook on expected developments in the world of work and society 
more generally, as prompted by technological advances, demographic trends and 
other factors; 

3. Constructive feedback on the outlined Social Pillar itself, as regards the chosen 
approach, defined scope and perceived priorities, and ways to translate it into 
operational measures, especially the question of the usefulness of minimum 
standards.7 

Further Steps 

Building on the results of the public consultation and of its in-depth exchanges with EU 
Institutions and specific stakeholders, the Commission intends to submit a final proposal for 
the Pillar of Social Rights in early 2017, possibly in the form of a Recommendation.  

2. QUESTIONS PENDING 
At the current stage of a “first, preliminary outline” submitted for stakeholder consultation, 
the project leaves several questions open. While these points are not covered by the two the 
Staff Working Documents accompanying the Communication, which have a different focus,   
they may be addressed by the promised “factsheets … presenting in greater detail the 
economic and legal reasoning behind the domains retained”8. Two issues in particular would 
seem to require clarification: the definition of ‘social rights’, linked to the exact legal status 
of the future Pillar, and the question of EU vs. Member States’ competencies, where the 
current document straddles the divide.  

Legal Nature 

At the current, outline stage, the legal nature of the proposed Pillar appears to have been left 
deliberately vague – an approach that is severely criticised by the European Trade Union 
Institute.9  Individual principles are phrased using the normative “shall”, giving the impression 
of a legislative text. However, the Communication is clear on the fact that the Pillar’s 
principles proposed do not replace existing rights: They are based on “a number of 
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rights already inscribed in EU and other sources of law, and set out in greater detail possible 
ways to operationalise them.”10 While mentioning a Recommendation as the possible 
framework for the Pillar, the Commission affirms its intention to closely involve Parliament 
and Council, “and to gather broad support for its implementation.”11  

At the same time, there seems to be a clear will to revisit the social ‘acquis’, in view of 
the progressive nature of its construction, with different priorities at different times: The 
compilation exercise of the Pillar, and the consultation surrounding it, is presented as an 
opportunity to assess the continued relevance of the EU’s social ‘acquis’ for the 21st Century’s 
changing world of work, and identify any fundamental gaps with a view towards “future 
action”12- so further legislation remains a possibility at least.  

Nor does the Pillar as outlined set out to resolve the long-standing discrepancy between 
individual, civil rights that are judicially enforceable, and collective social rights 
formulated as general principles which the Union professes to recognise and respect, or 
which its citizens “shall enjoy”. This divide dates back to the debates of the European 
Convention that produced the European Charter of Fundamental Rights, specifically its Title 
IV, Solidarity.13 By basing itself on the Treaty and the Charter, as indeed it had to, the Pillar 
outline inherited this underlying distinction, born from the difficulty of squaring the ambition 
of social rights with the bleak rationale of costs in the market. 

Competency Issues 

Somewhat interwoven with the eventual legal status of the Pillar’s substance is the issue of 
potentially conflicting competencies: The 20 policy domains range from areas where the 
Union is clearly competent to adopt minimum standards, such as health and safety at work, 
to others where its role is merely supportive and complementary, such as social inclusion.  

This extensive scope appears to have been deliberately chosen: “To ensure a broad enough 
basis for consultation, the Pillar touches both on areas which are where the EU is competent 
to legislate [sic] and on others where Member States are primarily responsible…”14. 

At the same time, the authors of the Outline appear to have been acutely aware of the 
dilemma when they note that “the legal nature of the Pillar itself will need to take account of 
the scope and legal limitations at EU and euro area levels. For instance, Article 153 of the 
Treaty on the Functioning of the European Union clearly does not provide competence of the 
Union to legislate on ‘pay’.”15 – Consequently, the section on “Wages”, though included as 
number 8 of 2016, is the only one in the Outline not supported by a box on legal bases. 

It remains to be seen whether the public consultation reaps suggestions aimed at overcoming 
this difficulty, or warning comments and reservations making it more difficult. 

3. TWO EARLY REACTIONS 

European Trade Union Institute (ETUI) 

The Trade Union Institute’s lawyers have subjected the Commission outline to a close scrutiny, 
and their “critical legal analysis and proposals”, published by ETUI on 23 June 2016, makes 
little attempt to hide their disappointment. In their perception, the social dimension is 
given too little value of its own: “The European Pillar of Social Rights is embedded in a 
deep economic rhetoric in which economic growth appears to be the main goal.”17 It seems 
above all intended to serve a further completion of EMU and the Single Market, with welfare 
systems and policies just another set of productive factors, subordinated to the ultimate 
objectives of productivity and competitiveness. 

Nor are the authors satisfied with the approach of focussing on the euro area first: They note 
its lack of definition (current Eurozone only, or including potential future members?), remain 
unconvinced about the Pillar’s attractiveness to other Member States, and see a clear risk of 
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creating a double-speed European Union, which “might exacerbate social inequalities and 
social dumping rather than creating incentives for Member States to join.”18 

Even among participating states, they fear a likely trend towards a watering-down of 
social protections, rather than upward convergence, in the implied link with the Better 
Regulation Agenda, given the latter’s deregulatory nature. 

More specifically, the ETUI lawyers criticise the omission of a number of likely legal 
sources, such as ILO Conventions, the Council of Europe’s European Social Charter, and case 
law by its European Committee of Social Rights as well as by the ECJ.19 They see a worrying 
attempt to re-establish the concept of flexicurity, when in the current, post-crisis order ”the 
conditions are no longer met, in particular with regard to the need for well-functioning 
collective bargaining systems.”20 Finally, in the undefined reference to “well-functioning and 
fair welfare systems”, they suspect nothing less than a paradigm shift and the 
“monetarisation of labour law”, in a “move from labour law protection to labour market 
law”21. 

Regarding the principles set out in the 20 policy domains, the authors deplore the absence 
of an actual rights framework providing a high level of protection, the stated principles’ 
lack of direct legal effect, and also the purely descriptive nature of the domain captions 
and the merely benchmarking objective.  

Accordingly, they propose to recast the text with explicit reference to rights, to 
restructure it in a manner giving more prominence to working conditions, and to add new 
rights, in particular the right to work, certain specific aspects (protection of personal data, 
whistleblowing), and  a meta-level of effective enforcement, most favourable conditions and 
non-regression.  

Overall, though rather suspicious of the proposal’s ultimate rationale and objectives, the ETUI 
authors opt to give it the benefit of the doubt, and see “the momentum of the Commission’s 
initiative … as a possible avenue … for strengthening the social dimension of the new EU 
(economic) governance”22, for which they make a number of practical suggestions. 

International Labour Organization (ILO) 

The International Labour Organization is rather more supportive of the project, as evidenced 
by the title of its contribution, “Building a Social Pillar for European Convergence”, published 
in its “Studies on Growth with Equity” series. It buttresses the Commission’s rationale by a 
detailed presentation of recent developments towards divergence, current disparities and 
potentially aggravating factors in projected future developments. 
 
Against this background, the ILO notes that unlike the binding mechanisms established to 
monitor and correct Member States’ macroeconomic situations, the ‘soft’ approach followed 
for employment and social policies has failed to produce upward convergence. A key 
factor here is seen in the different political traditions among Member States, with active labour 
market policies in particular being quite unevenly applied and unemployment benefits 
differing widely in coverage and purchasing power. 
 
The ILO report further points to “unfinished business of the Economic and Monetary 
Union”23, in that Member States have limited fiscal margins of manoeuvre in addressing 
asymmetric shocks. This leaves internal devaluation as almost the only tools available, usually 
entailing dramatic social consequences in the short term and hindering, by its pressure on 
domestic demand, longer-term economic growth and job creation.  
 
The establishment of the proposed Pillar of Social Rights is therefore seen as an opportunity 
to improve the convergence of socio-economic outcomes, an achievement which the ILO 
considers “a necessary condition for continued construction of the EU”24. 
 



Policy Department A: Economic and Scientific Policy 
 

 6 PE 587.305 

Along with the strengthening of existing rights at EU level, the report encourages improving 
social standards, and submits suggestions based on established ILO standards for several 
areas deemed critical:25 

• Minimum wages, set in agreement with social partners, could help limit in-work 
poverty and low-wage competition; 

• Minimum income guarantees could be introduced despite the great diversity of 
schemes, by enshrining effective coverage and adequate benefit levels across the EU; 

• Work and family reconciliation by investing in care services and workplace 
arrangements is promoted as a means to reduce inequalities and narrow gender gaps, 
besides helping to address long-term demographic challenges; 

• Linking employment promotion and unemployment protection by 
benchmarking levels of coverage as well as the quality of services; 

• Encouraging skills development by anticipating required skills, adapting the 
relevant policies and emphasising professional training and work-based learning. 

Finally, the ILO notes that social dialogue in all its forms, though “severely challenged” in 
the wake of the financial and economic crisis, has played a role in mitigating many of its 
effects, and remains central to the common European future. It therefore calls for “the 
provision of sustained support to that process, both at national and EU levels”26, which would 
in turn contribute to restoring confidence in the European project. 
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	Accordingly, they propose to recast the text with explicit reference to rights, to restructure it in a manner giving more prominence to working conditions, and to add new rights, in particular the right to work, certain specific aspects (protection of personal data, whistleblowing), and  a meta-level of effective enforcement, most favourable conditions and non-regression. 
	Overall, though rather suspicious of the proposal’s ultimate rationale and objectives, the ETUI authors opt to give it the benefit of the doubt, and see “the momentum of the Commission’s initiative … as a possible avenue … for strengthening the social dimension of the new EU (economic) governance”, for which they make a number of practical suggestions.
	International Labour Organization (ILO)
	The International Labour Organization is rather more supportive of the project, as evidenced by the title of its contribution, “Building a Social Pillar for European Convergence”, published in its “Studies on Growth with Equity” series. It buttresses the Commission’s rationale by a detailed presentation of recent developments towards divergence, current disparities and potentially aggravating factors in projected future developments.
	Against this background, the ILO notes that unlike the binding mechanisms established to monitor and correct Member States’ macroeconomic situations, the ‘soft’ approach followed for employment and social policies has failed to produce upward convergence. A key factor here is seen in the different political traditions among Member States, with active labour market policies in particular being quite unevenly applied and unemployment benefits differing widely in coverage and purchasing power.
	The ILO report further points to “unfinished business of the Economic and Monetary Union”, in that Member States have limited fiscal margins of manoeuvre in addressing asymmetric shocks. This leaves internal devaluation as almost the only tools available, usually entailing dramatic social consequences in the short term and hindering, by its pressure on domestic demand, longer-term economic growth and job creation. 
	The establishment of the proposed Pillar of Social Rights is therefore seen as an opportunity to improve the convergence of socio-economic outcomes, an achievement which the ILO considers “a necessary condition for continued construction of the EU”.
	Along with the strengthening of existing rights at EU level, the report encourages improving social standards, and submits suggestions based on established ILO standards for several areas deemed critical:
	 Minimum wages, set in agreement with social partners, could help limit in-work poverty and low-wage competition;
	 Minimum income guarantees could be introduced despite the great diversity of schemes, by enshrining effective coverage and adequate benefit levels across the EU;
	 Work and family reconciliation by investing in care services and workplace arrangements is promoted as a means to reduce inequalities and narrow gender gaps, besides helping to address long-term demographic challenges;
	 Linking employment promotion and unemployment protection by benchmarking levels of coverage as well as the quality of services;
	 Encouraging skills development by anticipating required skills, adapting the relevant policies and emphasising professional training and work-based learning.
	Finally, the ILO notes that social dialogue in all its forms, though “severely challenged” in the wake of the financial and economic crisis, has played a role in mitigating many of its effects, and remains central to the common European future. It therefore calls for “the provision of sustained support to that process, both at national and EU levels”, which would in turn contribute to restoring confidence in the European project.
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