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The use of hired vehicles without drivers for the carriage of goods by road

This briefing is one in a series of 'implementation appraisals' on the operation of existing EU legislation in
practice. Each briefing focuses on a specific EU law, which is likely to be amended or reviewed, as envisaged
in the European Commission’s annual work programme. Implementation appraisals aim to provide a succinct
overview of material publicly available on the implementation, application and effectiveness of an EU law to
date – drawing on available input from the EU institutions and external organisations. They are provided to
assist parliamentary committees in their consideration of the new proposals, once tabled.

1. Background
Road traffic is the dominant transport mode for goods and passengers in the EU. It carries more goods and
people than all other modes of transport considered together. Moreover, it provides employment for
1.6 million people. In this context, the European institutions have shown a constant interest in promoting a
common framework that leads to efficient, secure, fair and green road transport.

The current European legislation covers different aspects of road transport:

 infrastructure;
 access to the market;
 working conditions;

1 The new directive maintains the obligations on the Member States relating to the time-limits for transposition into national law as
they were originally established in Directive 84/647/EEC.

Summary

European legislation on the use of hired vehicles without drivers for the carriage of goods by road has been in
operation for 25 years. Directive 2006/1/EC includes legal provisions from the 1980s that reflect the needs of
the sector at that time. Today, this legislation should be reviewed to correspond to operators’ actual needs, as
well as to align with the latest issues in the haulage market sector and with current EU policy priorities.

EP committee responsible at time of adoption of the EU legislation: Legal Affairs and Internal Market (JURI).

Date of adoption of original legislation in plenary: 10 February 2004.

Entry into force of original legislation: 24 February 2006.

Date of transposition: 30 June 19861 (see Article 6, Directive 2006/1/EC).

Planned date for review of legislation: not provided for in the directive.

Timeline for new amending legislation: The review of Directive 2006/1/EC is included in Annex II of the 2017
Commission work programme (CWP) as a follow-up to an evaluation completed in 2016.

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32006L0001
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0001
https://ec.europa.eu/info/sites/info/files/cwp_2017_annex_ii_en.pdf
https://ec.europa.eu/info/sites/info/files/cwp_2017_en.pdf
https://ec.europa.eu/info/sites/info/files/cwp_2017_en.pdf
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 access to the profession;
 road charging;
 social provisions;
 road safety;
 clean technologies.

In order to address the road transport challenges, the European Commission is adapting EU transport
legislation to the most recent developments and needs in this sector. This implies both new legislative
initiatives and modification of existing legislation.

In 1984, the European Council adopted a directive on the use of vehicles hired without drivers for the carriage
of goods by road. The directive (Directive 84/647/EEC) focuses on two elements: 1) the conditions under
which the use of these vehicles is allowed for the purpose of traffic between Member States, and 2) the
possibility, for the Member States, to limit the use of these vehicles for own-account carriage.

The main two conditions are that: 1) the hired vehicle and the company that hires it have to be registered in
the same Member State, and 2) the driver has to be a member of the personnel of the hiring company.

The aim of this directive was to increase the flexibility of freight transport operations and to strengthen the
productivity of companies.

In 2006, a new directive on the use of vehicles hired without drivers for the carriage of goods by road entered
into force, actually a codification of older provisions (Directive 84/647/EEC and Directive 90/398/EEC,
amending the first directive). Directive 2006/1/EC preserved the two main objectives put forward by
Directive 84/647/EEC, namely:

 From a macroeconomic perspective: ‘the use
of hired vehicles permits, in certain
situations, an optimum allocation of
resources by limiting the wasteful use of
factors of production’;

 From a microeconomic perspective: ‘this
possibility brings an element of flexibility to
the organisation of transport, and thus increases the productivity of the undertakings concerned’.

In the context of the regulatory fitness and performance (REFIT) programme, the European Commission is
expected to propose a revision of existing rules in the first half of 2017.

2. EU level reports, evaluations and studies
European Commission

Report from the Commission to the Council on the use of hired vehicles without drivers for the carriage of
goods by road (COM(89)430). In 1989, The European Commission presented a report that examined
Articles 3(2) and 4(2) of Directive 84/647/EEC, in order to inform the Council whether amendments were
needed. The two articles referred to the possibility granted to the Member States to exclude own-account
carriage from the scope of the directive and to impose a minimum hire period. Based on implementation
data from the Member States, it appeared that the restrictive provisions led to different applications of the
directive in the Member States and their abolition would allow better financial management. Following this
report, the Council decided to abolish Article 4(2) and to amend Article 3(2) by introducing a weight limit.

Codification is the process of bringing together a
legislative act and all its amendments in a single
new act. The new act passes through the full
legislative process and replaces the acts being
codified.

European Commission, Legal Service

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31984L0647
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32006L0001
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:31990L0398&qid=1482272121425
http://aei.pitt.edu/3758/1/3758.pdf
http://aei.pitt.edu/3758/1/3758.pdf
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Ex-post evaluation of Directive 2006/1/EC. In 2015, the European Commission launched an evaluation of the
directive, to examine whether its provisions ‘still reflect today's transport policy priorities and meet the needs
of the European economy’.2

The assessment document took into consideration five key elements: effectiveness, efficiency, relevance,
coherence and European Added Value.

As to the effectiveness, the directive seems to have provided a beneficial legal framework by ensuring that
hired vehicles can be used in the same way as owned vehicles. Different types of benefits could be identified,
depending on the purpose for which the hired vehicles are used. At the same time, the directive allows
restrictions on the use of hired vehicles for own account operations that are still applied in certain Member
States (Spain, Italy, Portugal and Greece). The evaluation concluded that there is a limited connection
between the benefits arising from the use of hired vehicles in general and the implementation of the directive
in particular.

The objectives of the directive in terms of efficiency were attained, mainly due to the reduced costs of its
implementation. Both the compliance costs for industry and the enforcement costs for national authorities
were rather limited. The European Commission estimated that ‘there is an overall positive benefit/cost ratio.
Furthermore, there have not been any disproportionate costs identified for SMEs’.

The relevance of the directive can be generally considered as positive. However, the evaluation highlighted
two particular needs that are not addressed by the directive:

 the restrictions introduced by the directive are not in line with the concerned operators’ needs, and
do ‘not fully serve the development of the transport sector’;

 the directive does not respond to the need to be able to move the vehicle fleet around the EU in
response to local demand.

With regard to the coherence of Directive 2006/1/EC, the assessment pointed out inconsistencies with other
European legislation on the haulage market (in particular Regulations 1071/2009 and 1072/2009 with regard
to access to the occupation of road transport operator and to the international road haulage market), as well
as with current EU policy priorities (agenda for jobs, growth, fairness and democratic change (‘Juncker
priorities’), the white paper on transport, Europe 2020 strategy for growth and employment).

The most relevant EU added value of the directive is the harmonised treatment of the use of hired goods
vehicles both in cross-border trade and in accessing the EU market. Nevertheless, the restrictions mentioned
above limit its full potential.

Based on all of these considerations, the ex-post evaluation estimated that further changes should focus on
removing the restrictions introduced by Article 3(2), extending the scope of the directive, and making its
provisions coherent with road haulage legislation.

Other studies

A short analysis of the use of hired vehicles without drivers, published by a magazine (‘Truckeurope’) aimed
at road transport decision-makers, pointed out two main practical problems encountered by professionals
because of the restrictions imposed by ‘outdated’ legislation existing in this field:

 In Member States that exclude transport operations carried out by hired vehicles with a total
permissible laden weight of six tonnes and more, a company wishing to transport its own goods with
vehicles of six tonnes or more has no other option but to buy its own vehicles.

2 European Commission, evaluation roadmap Directive 2006/1/EC.

http://ec.europa.eu/transport/sites/transport/files/facts-fundings/evaluations/doc/2016-ex-post-evaluation-of-directive-2006-1-ec-final-report.pdf
https://ec.europa.eu/commission/sites/beta-political/files/juncker-political-guidelines-speech_en_0.pdf
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52011DC0144
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:2020:FIN:EN:PDF
http://www.leaseurope.org/uploads/documents/articles-interviews/MS_truck_rental.pdf
http://ec.europa.eu/smart-regulation/roadmaps/docs/2015_move_111_directive2006-01_en.pdf
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 The rules of access to the profession of a truck rental company are not the same in all Member States,
leading to disadvantages for companies based in a country with more lenient rules when operating
in a country with stricter rules.

According to Maria Svrckova, adviser for Truckeurope , ‘there is no level playing field for truck rental
companies in the EU’, and efforts must be made at European level to better address the transport needs of
the EU.

3. Public consultations
In 2016, the European Commission initiated a public consultation. The consultation had three main
objectives:

• to give citizens and stakeholders the opportunity to express their views on the topic (both in
relation to current legislation and further changes);

• to provide appropriate input for the validation of the outcome of the ex-post evaluation of the
existing rules, as well as for an impact assessment of a possible new initiative;

• to collect expert opinions from stakeholders on specific elements of the current legislation.

The consultation took place between 11 August 2016 and 4 November 2016. At the time of drafting this
briefing, the results have not yet been published.

4. Petitions
In 2010, the European Parliament received a petition on the failure of the Polish authorities to comply with
the provisions of Directive 2006/1/EC. The European Commission reply to the petitioner noted that the Polish
legal provisions referred to were not incompatible with this directive.

5. European Economic and Social Committee
In September 1995, the European Economic and Social Committee (EESC) presented its opinion on a proposal
for a Council directive on the use of vehicles hired without drivers for the carriage of goods by road. At that
time, the EESC welcomed the positive effects of the changes to be made to existing legislation (namely,
Directive 84/647/EEC and Directive 90/398/EEC), notably:

 the removal of Article 3(2), which allowed restrictions for own-account use to hired vehicles;
 the new approach preventing Member States from forbidding undertakings established in any EU

Member State from hiring vehicles in any other Member State, for the purposes of traffic between
Member States;

 the fact that the provisions restricting the temporary import of hired vehicles would not be affected.

6. Other sources of reference
European Parliament, Fact Sheets on the European Union, International and Cabotage Road Transport.
European Parliament, Fact Sheets on the European Union, Road transport: harmonisation of legislation.
Dinu, A., Schrefler, L., Access to the occupation of road transport operator and to the international road
haulage market, implementation appraisal, EPRS, European Parliament, March 2017.
Eurostat, Road freight statistics, December 2015.
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