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Mutual Recognition Regulation 

Regulation EC 764/2008 on procedures relating to the application of certain national technical 
rules to products lawfully marketed in another Member State 

 
This briefing is one in a series of 'Implementation Appraisals', produced by the European Parliamentary 
Research Service (EPRS), on the operation of existing EU legislation in practice. Each such briefing focuses on 
a specific EU law which is likely to be amended or reviewed, following the European Commission’s annual 
work programme. ‘Implementation Appraisals’ aim at providing a succinct overview of publicly available 
material on the implementation, application and effectiveness to date of an EU law, drawing on input from 
EU institutions and bodies, as well as external organisations. ‘Implementation Appraisals’ are provided by the 
EPRS’ Ex-Post Evaluation Unit, to assist parliamentary committees in their consideration of new European 
Commission proposals, once tabled. 

Summary 
The internal market for goods is one of the EU’s greatest achievements at European level, as well as one of its 
most important and continuing priorities. Despite its undeniable success, the single market has yet to reach 
its full potential, and barriers to free exchange of goods continue to limit opportunities for businesses and 
citizens.  
 
Since 2009, Regulation EC 764/2008, also known as the Mutual Recognition Regulation, has strengthened the 
free trade of goods within the EU. This regulation requires that all Member States provide information on 
their national technical rules for products lawfully marketed in another Member State and sets out a standard 
procedure for enforcing these rules. The European Commission is now preparing new measures aimed at 
improving this regulation and making it easier for businesses to market their products in another EU country. 
This briefing highlights some key elements of the single market for goods and focuses on the revision of 
Regulation EC 764/2008. 

EP committee responsible at time of adoption of the EU legislation: Internal Market and Consumer Protection 
(IMCO). 

Date of adoption of original legislation in plenary: 21 February 2008. 

Entry into force of original legislation: 20 days after the publication in the Official Journal of the European 
Union (13 August 2008 + 20). 

Date of transposition: Not applicable. 

Planned date for review of legislation: By 13 May 2012, and every five years thereafter, the Commission shall 
review the application of the Regulation and shall submit a report thereon to the European Parliament and to 
the Council. Where appropriate, the Commission may accompany the report with proposals with a view to 
improving the free movement of goods (Article 12 (3)). 

Timeline for new amending legislation: Annex I of the 2017 Commission work programme (CWP) mentions a 
REFIT revision of the legislation on goods, in the framework of the implementation of the single market strategy. 

https://ec.europa.eu/info/sites/info/files/cwp_2017_annex_i_en.pdf
https://ec.europa.eu/info/sites/info/files/cwp_2017_en.pdf


1. Background  

The creation of the single market stands at the heart of the European Union, removing obstacles to the free 
movement of goods, capital, services, and labour (the ‘four freedoms’). Its rules refer to both the removal of 
physical,1 technical,2 and fiscal3 barriers, and to harmonised rules at European level. The enabling instrument 
for the single market is the Single European Act, which entered into force in July 1987. 
 
The single market is, at the same time, a ‘success story’ of European integration:  

 since 1992, the single market has led to the creation of around 3 million new jobs; 

 the additional annual cumulative economic effect of a complete single market would be around 
€1,467 billion; 

 an incomplete single market ‘costs’ consumers around €58 billion per year; 

 in the first twenty years of its existence, the single market has raised EU GDP by about 5 %.4 

As regards the free movement of goods, the single market generates some 25 % of EU GDP, and accounts for 
75 % of intra-EU trade, the value of exports between EU Member States growing from €732 billion in 1994 
to €3 072 billion in 2015, as shown below: 
 

Figure: Intra-EU exports of total products, EU-12, EU-15, EU-25, EU-27 and EU-28 (billion EUR) 

 
Source: Eurostat, Intra-EU trade of the most traded goods 

 

                                                           
1 Such as border immigration and customs posts. 
2 This means the free movement of: labour (skills and professions); capital and financial services; technology and intellectual property; 
public procurement (i.e. provision of utilities); common testing and certification of product standards; and deregulation of the 
transport market. 
3 VAT and excise duties. 
4 European Parliamentary Research Service, Mapping the Cost of Non-Europe, 2014-2019, Third edition, European Parliament, 2015. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:xy0027
http://ec.europa.eu/eurostat/statistics-explained/index.php/Intra-EU_trade_of_the_most_traded_goods#Evolution_of_intra-EU_trade
http://www.europarl.europa.eu/RegData/etudes/STUD/2015/536364/EPRS_STU(2015)536364_EN.pdf


In its communication5 of 
October 2015, the European 
Commission presented a new 
single market strategy aimed 
at encouraging a deeper and 
fairer single market. The new 
strategy addresses a double 
challenge: the benefits of the 
single market appear to be 
limited on occasions, because 
its rules are not known or implemented and, conversely, the European Union evolves within a changing 
environment and therefore needs to adapt its policies to new realities and expectations. As for the single 
market for goods, the main objective is ‘to ensure the free movement of goods within the market, and to set 
high safety standards for consumers and the protection of the environment’.6 
 
The implementation and the follow-up to the single market strategy are included in the 2016 Commission 
work programme (CWP). In 2017, Annex I of the Commission work programme detailed the deliverables 
included under the chapter ‘Implementation of the single market strategy’. One of these is the REFIT revision 
of the legislation on goods, namely Regulation (EC) No 764/2008. This regulation is also known as the Mutual 
Recognition Regulation, the 
mutual recognition principle 
playing a central role in removing 
barriers to trade. 
 
Regulation 764/2008 repeals and 
replaces Decision 3052/95/EC 
establishing a procedure for the 
exchange of information on 
national measures derogating 
from the principle of the free 
movement of goods within the 
Community. The regulation 
establishes rights and obligations 
for public authorities and enterprises that wish to market their products in another EU country. To assist 
businesses, the regulation provides for product contact points in each Member State, as well as product 
databases, allowing for checks on whether mutual recognition is applicable. The new rules also define how a 
country can deny mutual recognition of a product. This regulation applies to administrative decisions based 
on a technical rule that leads, directly or indirectly, to: 

 the prohibition of the placing on the market of a product;  

 the modification or additional testing of that product before it can be placed on the market; 

 the withdrawal of that product. 

As announced by the European Commission in its work programme, several reforms of the legislation on 
goods, including Regulation EC 764/2008, will be undertaken in 2017, aiming at improving the 
competitiveness of the European economy and encouraging businesses and consumers. The new goods 
package is expected on 12 July 2017. 

2. EU-level reports, evaluations and studies 

                                                           
5 See also: Single Market Act — twelve levers to boost growth and strengthen confidence, COM(2011) 206 final, 2011, and Single 
Market Act II — Together for new growth, COM(2012) 573 final, 2012.  
6 European Commission, DG Growth. 

‘The Single Market Strategy is the European Commission’s plan to unlock 
the full potential of the Single Market. (...) the Commission has decided to 
give the Single Market a boost by improving mobility for service providers, 
ensuring that innovative business models can flourish, making it easier for 
retailers to do business across borders, and enhancing access to goods 
and services throughout the EU.’ 

Source: European Commission, DG Growth 

 

‘The principle of mutual recognition plays a central role in the 
operation of the Single Market. It allows free movement of goods and 
services without the need for harmonisation of national legislation at 
Community level. 
Under this principle, a Member State may not forbid the sale on its 
territory of a product produced and marketed in another Member State, 
even if that product is produced according to different technical or 
quality specifications from those applied to its own products.’  

European Commission, Communication to the Council and the European 
Parliament - Mutual recognition in the context of the follow-up to the action 
plan for the single market, COM(99) 299 final, 1999. 

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52015DC0550
https://ec.europa.eu/info/sites/info/files/cwp_2016_en_0.pdf
https://ec.europa.eu/info/sites/info/files/cwp_2016_en_0.pdf
https://ec.europa.eu/info/sites/info/files/cwp_2017_annex_i_en.pdf
https://ec.europa.eu/info/sites/info/files/cwp_2017_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008R0764
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=uriserv:l11040
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52011DC0206
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52012DC0573
https://ec.europa.eu/growth/single-market_en
https://ec.europa.eu/growth/single-market_en
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:51999DC0299


European Commission   

European Commission communication on the application of Regulation 764/2008 (2012) 

In 2012, the Commission presented the first report on the application of the Mutual Recognition Directive to 
the European Parliament and the Council. This first assessment, covering the period 2009-2012, was rather 
positive, and the Commission did not consider it necessary to submit a new proposal at that time. 
Nevertheless, the Commission underlined its commitment to continue monitoring mutual recognition in the 
single market and proposed that close and regular monitoring through the Consultative Committee on 
Mutual Recognition takes place. At the same time, the Commission highlighted that ‘mutual recognition in 
general and the application of the Regulation in particular, cannot always offer a solution for ensuring the 
free movement of goods in the single market. Harmonisation remains one of the most effective instruments, 
both for economic operators and for the national administrations’. 

Evaluation report (2015) 

The evaluation of the mutual recognition principle was included in the European Commission’s 2014 REFIT 
agenda. One year later, the Commission published an external study: ‘Evaluation of the application of the 
mutual recognition principle in the field of goods’ that assessed ‘shortcomings in the application of the 
principle’ and identified ‘possible ways of enhancing’ its application. The study concentrates on the 
effectiveness and efficiency of the principle.  

Regulation 764/2008 defined three main objectives regarding mutual recognition: ensuring the free 
movement of goods within the internal market, lowering remaining trade barriers in the internal market, and 
promoting trade in goods among EU Member States. The study concluded that the mutual recognition 
principle ‘is still not fully achieving’ these objectives. Significant barriers remain to ensuring free movement 
of goods within the internal market, as well as to promoting trade of goods between EU Member States. 
Member States do not trust each other’s procedures, interpretations and/or requirements, and there is a 
lack of awareness among companies and among some Member State authorities regarding the mutual 
recognition principle. 

With regard to the cost-benefits ratio (efficiency), the most inefficient aspects appear linked to the resources 
mobilised. Companies considered the requests for national tests in areas where the mutual recognition 
principle should apply to be a resource-consuming aspect (money and time). Moreover, strict rules in certain 
Member States closed that market for some companies (within the enriched food sector, for example). From 
the product contact points’ perspective, some difficulties arose in relation to prior authorisation procedures 
(that can be quite demanding in terms of resources). 

Based on these findings, the authors of the study recommended: 

 better monitoring of the implementation of the mutual recognition principle; 

 the creation of a mechanism for easier demonstration of ‘lawful marketing’ for economic operators; 

 better insight into the magnitude of the problem of incorrect application of the mutual recognition 

principle, particularly for SMEs; 

 improving dialogue among competent authorities, as well as better dialogue between the competent 

authorities and the Commission; 

 harmonisation of certain areas (such as construction products or food enrichers); 

 organising awareness-raising campaigns; 

 focusing on certain specific sectors (construction products and food). 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52012DC0292
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52012DC0292
http://ec.europa.eu/DocsRoom/documents/13381
http://ec.europa.eu/smart-regulation/docs/com2014_368_en.pdf
http://ec.europa.eu/DocsRoom/documents/13381


Inception Impact Assessment (2016) 

In December 2013, the conclusions of the EU Council on single market policy recalled that ‘in order to improve 
framework conditions for businesses and consumers in the single market, all relevant instruments should be 
used including harmonisation as well as mutual recognition’.7 In response to this, the European Commission 
authorised an external study evaluating the application of the mutual recognition principle, which was 
published in 2015 (mentioned above). Based on the results of this evaluation, the Commission analysed three 
possible scenarios to address the challenges and the shortcomings described: 

 baseline scenario (no change to current legislation); 

 improving implementation and enforcement of existing legislation or doing less/simplifying existing 
legislation; 

 taking account of new technological developments (further harmonisation). 

Within the second scenario, the European Commission considered, inter alia, ensuring better mutual 
recognition ‘through revisiting the legislative framework, possibly through a revision of the Mutual 
Recognition Regulation, and enhancing its implementation in particular by increased awareness from 
businesses and national authorities’.8 

The Commission will likely also present an action plan, aimed at raising awareness of the principle of mutual 
recognition, including specific actions for sectors in which mutual recognition could achieve the greatest 
increase in EU competitiveness. 

Other evaluations and studies 

Within the above-mentioned evaluation on the application of the mutual recognition principle in the field of 
goods, BusinessEurope9 was invited by the European Commission to submit its opinion on the topic. In this 
context, several problems linked to the application of the mutual recognition principle in Member States 
were pointed out: 

 the excessive use of national technical regulations; 

 different local interpretations of rules within Member States; 

 interference of national standards with the free movement of goods; 

 imposing national requirements on harmonised goods; 

 legal uncertainty for businesses (not knowing which obligations they have to comply with and/or 

which rights should be upheld on their behalf in certain product areas);  

 economic operator barriers; 

 incapacity of SOLVIT to manage complaints regarding national technical regulations; 

 the need for legal guidance. 

As for Regulation 764/2008, it is considered that ‘better application (...) should be made by the Commission 
as a corrective measure on a case by case basis to uphold the principle of mutual recognition after national 
regulation has come into effect’. 

In a study dedicated to the principle of mutual recognition (MR), Professor Jacques Pelkmans (College of 
Europe, Bruges) made a detailed analysis of the rationale, logic and functioning of mutual recognition in the 
internal market, highlighting the importance and the benefits of the ‘goods package legislation’, 

                                                           
7 Conclusions on single market policy, Competitiveness Council meeting, December 2013, p. 2. 
8 European Commission, Inception impact assessment: achieving more and better mutual recognition for the single market for goods, 
2016, p. 4. 
9 According to BusinessEurope, the organisation is the leading advocate for growth and competitiveness at European level, standing 
up for companies across the continent and campaigning on the issues that most influence their performance.  

http://ec.europa.eu/smart-regulation/roadmaps/docs/2017_grow_005_mutual_recognition_revision_en.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/intm/139846.pdf
https://www.businesseurope.eu/sites/buseur/files/media/imported/2015-00100-E.pdf
http://ec.europa.eu/solvit/
https://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=8&ved=0ahUKEwizm_b0-OnTAhWLK1AKHUGYCwIQFghaMAc&url=https%3A%2F%2Fwww.coleurope.eu%2Fsystem%2Ffiles_force%2Fresearch-paper%2Fbeer24.pdf%3Fdownload%3D1&usg=AFQjCNFuHDCoZ6imSaMSGkHorgIuKkfprg
https://www.businesseurope.eu/mission-and-priorities


Regulation 764/2008. The article concentrated on the positive elements introduced by mutual recognition 
and compared the legislation from 2008 with previous rules. 

For Professor Pelkmans, the outcome is encouraging and beneficial for both companies and internal market 
from several points of view: 

 information obligations imposed on Member States lower or eliminate the information costs for 

companies; 

 extensive procedural safeguards in cases of correct application of MR (the burden of proof of not 

granting mutual recognition is now essentially on the importing Member State) respect national 

regulatory autonomy, and the public interest is pursued via regulation, whilst imposing discipline on 

the Member States in shifting the burden of proof for not respecting MR. This protects companies 

against arbitrary or hastily decided barriers; 

 the new regulation imposes transparency and facilitates appeal. 

Professor Pelkmans concluded that the 2008 goods package represented real progress, since ‘the picture for 
regulatory MR is far brighter’ than it used to be.10 

3. European Parliament’s position/MEPs’ questions 

3.1 European Parliament resolutions 

In its resolution of February 2017, on the Commission’s Annual Report on the Single Market Governance, the 
European Parliament pleaded in favour of a new legislative proposal modifying the Mutual Recognition 
Directive, in order to ensure ‘an effective right to free circulation within the EU of products that are lawfully 
marketed in a Member State’. On the same occasion, the Parliament stressed that ‘the principle of mutual 
recognition is not applied and respected properly by Member States, which often makes companies focus on 
overcoming the difficulties connected to the lack of implementation instead of conducting business’. 

3.2. Written questions by Members of the European Parliament 

Written question by Daniel Dalton (ECR, United Kingdom), 18 May 2016 

The Commission is asked, in the context of a new (announced) proposal on mutual recognition, to what 
extent it thinks ‘that lack of awareness of the principle of mutual recognition is the source of continued 
unjustified barriers to trade within the single market, as opposed to the lack of effective mechanisms for 
businesses to challenge decisions denying mutual recognition’. 

Answer given by Elżbieta Bieńkowska on behalf of the Commission, 28 July 2016 

The Commission believes that there are several factors leading to ‘the sub-optimal application of the mutual 
recognition principle’, such as: a lack of awareness of the existence and the functioning of the principle 
among both economic operators and national authorities; insufficient legal certainty; and a need for more 
communication among all the actors involved in the application of the mutual recognition principle (Member 
States, businesses, Commission). 

4. Consultations, petitions, citizens’ questions 

4.1. Consultations 

Between June and September 2016, the European Commission undertook a public consultation, aiming at 
collecting the views of interested parties on possible shortcomings related to the mutual recognition 
principle, the functioning of the Mutual Recognition Regulation, and the possible revision of the Mutual 

                                                           
10 Pelkmans, J., Mutual Recognition: economic and regulatory logic in goods and services, Bruges European Economic Research 
Papers, 24/2012, p.22. 

http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2017-0040
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bP-2016-008729%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=P-2016-008729&language=EN
http://ec.europa.eu/growth/tools-databases/newsroom/cf/itemdetail.cfm?item_id=8831


Recognition Regulation. The contributions, as well as several position papers received during the consultation 
process are available on the European Commission’s website.  

The European Commission received 153 replies covering all Member States, most of them coming from 
businesses (91). As regards the perception of mutual recognition, for example, ‘the majority of companies 
wishing to sell products in another Member State check the applicable rules in that Member State, and, if 
these rules prevent them from selling the product, most of them adapt it (...) despite the fact that 70 % of 
them are fully aware of the mutual recognition principle’. As for shortcomings, the most important seemed 
to be ‘the lack of quick remedies for challenging national decisions denying market access’, followed by 
insufficient communication among authorities. The functioning of mutual recognition is not yet seen as 
optimal and ‘generally, very few economic operators consider that it is easier to sell products in other 
Member States since the Regulation entered into force’. At the same time, opinions differ with regard to 
mutual recognition. For businesses, the priority is the need for effective remedies, while Member States and 
citizens are in favour of increasing awareness about mutual recognition. 

4.2. Petitions 

Since 2009, the Petitions Committee of the European Parliament has received several petitions dealing with 
the mutual recognition principle. For example, in a petition from 2010,11 a citizen petitioned the Parliament 
on his difficulties to market in Germany a product authorised in the Netherlands, based on the mutual 
recognition principle. In its reply, the European Commission recalled that ‘products already lawfully marketed 
in a Member State and not subject to EU legislation are fully covered by Treaty provisions on the free 
movement of goods (Articles 34 to 36 TFEU) and the general principle of mutual recognition established by 
the Court of Justice. Should national authorities feel that there are grounds for not applying the principle of 
mutual recognition (...), they may adopt measures forbidding the marketing of those products provided that: 
a) the intended decision is justified on one of the grounds of public interest set out in Article 36 TFEU or by 
reference to other overriding reasons of public interest; and b) the intended decision is appropriate for the 
purpose of achieving the objective pursued and does not go beyond what is necessary in order to attain that 
objective’. At the same time, the Commission considered that ‘an economic operator should always be able 
to obtain information on the legislation applicable to a specific type of product in the territory of the Member 
State of destination by contacting the Product Contact Points established under the terms of the Regulation 
or, in any case, by contacting the local authorities. Obtaining this information prior to the marketing of the 
product is a clear obligation for the economic operator in any case and, especially, in the case of products 
that could be deemed prejudicial to the health and life of consumers’. 

4.3. Citizens’ Enquires 

Between 2015 and 2017, the Citizens’ Enquiries Unit (Ask EP) received 26 questions from citizens related to 
topics such as free movement of goods, functioning of the internal market, protection of consumer interests, 
harmonisation of technical standards, or public health.  

5. Council of the European Union 

In its conclusions on ‘the single market strategy for services and goods’ of February 2016, the Council 
welcomed the single market strategy and called for ‘urgent and ambitious actions’ to strengthen and deepen 
the single market. The Council also pointed out that it is very important for the single market to have 
transparent and simple legislation, and expressed its support for efficient tools, such as harmonisation and 
mutual recognition. 

6. European Economic and Social Committee 

In its opinion of December 2007, the European Economic and Social Committee (EESC) supported the 
Commission’s initiative, considering it a positive step forward. At the same time, the EESC identified several 
issues that should be addressed more specifically by the Commission, such as:  

                                                           
11 Petition 0153/2010 by Joachim Kelke (Germany), on his problem with marketing in Germany a product authorised in Holland, 
based on the mutual recognition principle (Cassis de Dijon). 

http://ec.europa.eu/DocsRoom/documents/21185
http://ec.europa.eu/DocsRoom/documents/21325
http://ec.europa.eu/DocsRoom/documents/21184
http://www.europarl.europa.eu/atyourservice/en/20150201PVL00027/Citizens-enquiries
http://data.consilium.europa.eu/doc/document/ST-6622-2016-INIT/en/pdf
https://dm.eesc.europa.eu/EESCDocumentSearch/Pages/opinionsresults.aspx?k=(documenttype:AC)%20(documentlanguage:en)%20(documentnumber:1693)%20(documentyear:2007)


 the implementation of the principle of mutual recognition should be accompanied by mutual trust 
between Member States with regard to the reliability of market surveillance mechanisms;  

 the administrative cooperation mechanisms should be limited to vertical cooperation between 
national businesses and authorities; 

  the lack of reference to dispute settlement mechanisms;  

 the reversal of the burden of proof, including for third country products brought to the Community 
market by European importers; 

  the inclusion of a positive product list. 
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