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Services in the internal market:
Notification procedure for authorisation schemes and

requirements related to services

Impact Assessment (SWD(2016) 434 final, SWD(2016) 435 final (summary)) of a Commission proposal for a Directive
of the European Parliament and of the Council on the enforcement of the Directive 2006/123/EC on services in the

internal market, laying down a notification procedure for authorisation schemes and requirements related to services,
and amending Directive 2006/123/EC and Regulation (EU) No 1024/2012 on administrative cooperation through the

Internal Market Information System (COM(2016) 821 final).

Background
This note seeks to provide an initial analysis of the strengths and weaknesses of the European Commission's
Impact Assessment (IA) accompanying the above proposal, submitted on 10 January 2017 and referred to
Parliament’s Committee on Internal Market and Consumer Protection (IMCO).

The EU Services Directive1 aims at creating a genuine single market for services, avoiding unjustified cross-border
discriminatory practices and enabling providers and consumers to profit from the freedom to provide services
across borders. In order to ensure the smooth functioning of the single market for services, the Directive entails a
provision requiring Member States to notify domestic legal requirements that might undermine it in order to

assess whether these provisions are
justified and proportionate. One of the
main reasons that discriminatory
barriers are still in place is that the
current legal framework appears to be
ineffective in guaranteeing the
enforcement of the Services Directive.
Therefore, the proposal aims at
increasing the efficiency of the
notification procedure within the
aforementioned Directive.2

In light of the above, the European
Commission adopted on 28
October2015 a Single Market Strategy
announcing, inter alia, a legislative

1 Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in the internal market.
2 See M. Szczepański, 'Reform of services notification procedure', EPRS Briefing, August 2017; L. Schrefler, ‘Notifications of new
restrictions on services - Reforming the existing procedure under the Services Directive’, EPRS Briefing, September 2016.

Proposal Main scope

Regulation
introducing a European

services e-card

Creation of a simplified electronic
procedure for cross-border service
providers.

Directive on a
proportionality test before
adoption of new regulation

of professions

Clearer proportionality test before
adopting or amending national rules on
professional services.

Guidance for national
reforms in regulation of

professions

Guidance on national reform needs in
the regulation of professional services
with high growth and jobs potential.

Directive for a services
notification procedure

Creation of a more effective
notification procedure for services in
the internal market.

Table 1: The ‘services package’

https://ec.europa.eu/transparency/regdoc/rep/10102/2016/EN/SWD-2016-434-F1-EN-MAIN-PART-1.PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1498554911221&uri=CELEX:52016PC0821
https://ec.europa.eu/docsroom/documents/14007?locale=en
http://eur-lex.europa.eu/legal-content/En/TXT/?uri=celex%3A32006L0123
http://www.europarl.europa.eu/RegData/etudes/BRIE/2017/608657/EPRS_BRI%282017%29608657_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/587341/EPRS_BRI(2016)587341_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/587341/EPRS_BRI(2016)587341_EN.pdf
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initiative to improve the notification procedure through the extension of the current practices applied for goods
and information society services to other services. The proposal in question is part of a broader ‘package’ of
measures proposed by the Commission in order to achieve a consumer base of 500 million people in the EU within
the single market for services3. The main proposals of the ‘services package’ are summarised in Table. 1.

Calls for an improved services notification procedure came from several institutions. The European Court of
Auditors issued a special report in 2016 that evaluates the implementation of the Services Directive and
recommends, inter alia, the introduction of a notification system for draft national legislations, which might affect
the single market for services. Moreover, in its comment of 15 November 2016, the EEA/EFTA called for a new
notification procedure for services in the EU, which would take as example the same system currently in force
within the single market for goods. The European Parliament adopted a resolution in May 2016 on the Single
Market Strategy urging Member States to ensure a more effective application of the Services Directive and
welcoming the Commission’s proposal to improve notification under the Services Directive4. The European
Economic and Social Committee (EESC) shares the Commission's aim of fostering dialogue between itself and the
Member States at an early stage in the legislative process in order to prevent the adoption of standards that hinder
the Single Market but highlights at the same time that 'the direct impact of the proposal on national legislative
procedures appears considerable' (EESC opinion of 31 May 2017, p. 9).

Problem definition
The IA defines the main problems of the current legal framework as also highlighted in the evaluation report
provided in Annex 5 of the IA. They entail, inter alia, inadequate means to hamper disproportionate barriers in
services, poorly functioning requirements in the existing notification obligation and lack of effective measures to
sanction non-compliant parties. These issues are discussed in a specific section regarding the problem definition,
which stresses the ineffectiveness of the existing regulation in enforcing the notification procedure. Consequently,
the IA observes that the provisions currently in force do not sufficiently limit the build-up of unjustified regulatory
barriers in the single market for services (IA, pp. 11-19).

The IA identifies five problem drivers in this regard, which are (1) Limited possibilities to prevent disproportionate
national regulation, (2) Ineffective Decision powers, (3) Lack of thorough proportionality assessments, (4) Limited
scope of requirements covered by the current notification obligation and (5) Unclear legal consequences when
the notification obligation is not respected by Member States. This section provides a clear and structured
connection with the main problem, and the report supplies a problem tree to schematize the main issue and its
drivers (IA p. 20). The IA also discusses the baseline scenario.

Objectives of the legislative proposal
The general objective of the proposal is to enhance the creation of a more competitive and better-integrated
service market through the enforcement of the notification procedure entailed in the Services Directive. The IA
also lists four specific policy objectives: (1) Increase the effectiveness of the notification procedure as a whole, (2)
Improve the quality and content of notifications submitted (3) Align the notification obligation closer to the scope
of the Services Directive and (4) Enhance compliance with the notification obligation (IA, p. 27).

The IA provides operational objectives in connection with the preferred option in the section on monitoring and
evaluation in line with the Better Regulation Guidelines. They are: prevent the adoption of national measures
incompatible with the Services Directive, improve the information on the proportionality of notified measures,
expand the scope of the notification obligation to establishment requirements, improve the consistency of
decision powers and ensure that all relevant legislation is notified to the Commission (IA, pp. 49-51).

3 See European Commission, 'A services economy that works for Europeans', press release of 10 January 2017.
4 European Parliament resolution of 26 May 2016 on the Single Market Strategy (2015/2354(INI)).

http://www.eca.europa.eu/en/Pages/DocItem.aspx?did=35556
http://www.efta.int/sites/default/files/documents/eea/eea-efta-comments/2016/EEA-EFTA-Comment-on-notifications-in-the-field-of-services.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2016-0237+0+DOC+XML+V0//EN
http://www.eesc.europa.eu/?i=portal.en.int-opinions.41445
http://europa.eu/rapid/press-release_IP-17-23_en.pdf
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Range of options considered
The IA considers five policy options with a view to address the current problems encountered with the notification
procedure under the Services Directive. These policy options, which include next to the baseline, one non-
regulatory option, are listed below. From the outset, the Commission discarded three options with sufficient
justification (IA, pp. 27-29).5

Option 1 - Baseline scenario: no EU policy change
The baseline scenario would entail continuing with the existing notification procedure. The Commission would
continue launching enforcement action in case of infringement of the EU law by a Member State. The
proportionality assessment of notified measures would be improved subject to the potential parallel Commission
initiative on the proportionality test. Moreover, the Commission would seek to cooperate with Member States on
national reforms to increase the efficacy of the services market (IA, pp. 29-30).

Option 2 - Non-legislative initiative (guidelines)
This option would envisage issuing guidelines to Member States to improve the functioning of the notification
procedure stemming from the Services Directive. The guidelines would consist, inter alia, of clearer notification
obligations, provisions encouraging Member States to notify changes in their legislation faster - possibly before
the adoption of such changes-, better information on proportionality assessments and clearer provisions on the
different types of notification procedures (IA, p. 30).

Option 3 - Measures to increase the effectiveness and quality of the notification procedure
Under this option, the current legal framework would be changed in line with the recommendations of the
Competitiveness Council of 2 March 20156. The most significant innovation provided by option 3 is the
introduction of an obligation to notify draft measures at least three months before the adoption. This notification
system would allow for a three-month consultation period in which Member States and the Commission could
comment on a notified measure (during the first two months). Subsequently, the notifying Member State would
react to the comments received (last month). Option 3 would promote a more transparent and accessible
notification procedure, requiring Member States to provide detailed information on the proportionality
assessments undertaken. Also, under option 3, the possibility to adopt decisions regarding requirements that
affect the freedom of establishment would be aligned with the scope of the notification obligation (IA, pp. 30-32).

Option 4 - Measures to expand the scope and improve coherence of the current notification system
Option 4 builds on option 3 and would further expand the scope of the notification requirements to align the
provisions currently in force with the scope of the Services Directive. New obligations would concern
establishment requirements related to prior authorisations (as referred to in Article 9 of the Services Directive);
requirements affecting multidisciplinary activities (as referred to in Article 25); and requirements to hold
professional indemnity insurance (as referred to in Article 23) (IA, p. 32).

Option 5 - Additional instruments to guarantee compliance by Member States
This option would provide further legal means to enhance Member States’ observance of the notification
obligation. Option 5 is divided in two sub-options.

Option 5a would build on options 3 and 4, and would clarify the legal consequences of non-notification. This option
would provide for 'an explicit provision stating that breach of the obligations to notify at least three months prior
to their adoption draft measures falling under the scope of the revised notification procedure and/or adoption of

5 The discarded options relate to (1) Including services in the Single Market Transparency Directive; (2) Merging the obligation
under the Professional Qualification Directive with the notification obligation of Services Directive (3) Services sectors outside the
scope of the Services Directive.
6 For more information, see Council Conclusions on Single Market Policy under point (15).

http://register.consilium.europa.eu/doc/srv?l=EN&f=ST%206197%202015%20INIT
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a notified measures within three months following the issuing of an alert by the Commission shall constitute a
substantial procedural defect of a serious nature as regards its effects vis-à-vis individuals' (IA, p. 33).

Option 5b would build on options 3, 4 and 5a, and would provide for rendering inapplicable adopted measures,
which are incompatible with the Services Directive. Under this option 'a provision could be included whereby a
Commission Decision finding an individual notified measure to be non-compliant with the Services Directive would
make such a notified and already adopted measure automatically and with direct effect inapplicable (without this
necessitating a national legal measure to withdraw or amend it)' (IA, p. 33).

From the outset, it appears that not all policy options can possibly meet all objectives identified (see overview, IA,
p. 27). The Commission selects option 5a as the preferred option since this option would, in its view, effectively
and coherently address the main issues of the current legislation (IA, pp. 47-48). Although option 5b would have
a significant impact in terms of effectiveness and coherence and options 5a and 5b are very similar, the
Commission prefers option 5a, as option 5b, it is stated, would not fully respect the subsidiarity and proportionality
principles (IA, p. 48). The explanatory memorandum to the proposal indicates a combination of options 3, 4 and
5a as the preferred option (p. 6). Although this does not entail any contradiction in substance (option 5a is built
on options 3 and 4), it would have been desirable to have the same preferred option(s) indicated to avoid
confusion.

Scope of the Impact Assessment
The IA assesses the economic impacts of the various policy options on key institutional and business actors in the
single market for services. The IA specifies that no social and environmental impacts are assessed because none
of the specific objectives, nor the assessed options would have a social or environmental dimension (IA, p. 34).
The IA also assesses the impact on the specific policy objectives (IA, pp. 34-43): options 1 and 2 would be unlikely
to increase the effectiveness of the current notification obligation. The impact of these policy options would very
much depend on the willingness of Member States to comply with the notification procedure (IA, pp. 34-35). By
contrast, the IA points out that options 3, 4 and 5 are likely to bring about substantial improvements to the current
notification procedure, both in terms of effectiveness and quality (specific objectives 1 and 2). By broadening the
scope of the notification obligation, options 4 and 5 are also aligning such obligations closer to the scope of the
Services Directive (specific objective 3) (IA, pp. 41, 43). Options 5a and 5b would create a more effective
enforcement system, which is capable of enhancing Member States’ compliance with the notification obligations
(specific objective 4) (IA, p. 43).

With regard to economic impact, options 1 and 2 are expected to have no or limited impact (IA, pp. 35, 36-37).
Option 3 is likely to have positive effects on businesses, because a more effective services market would entail a
simpler and less burdensome cross-border provision of services (IA, pp. 38-39). A more transparent notification
system would lead to broader offer of available information on Member States’ measures for economic operators.
Consequently, greater effectiveness would also positively affect competitiveness. These effects on businesses are
likely to be stronger under option 4, as the provision of a broader range of measures to be notified by the Member
States would further reduce costs for economic operators. Preventing barriers from being introduced would lead
to a smoother functioning of the single market, less compliance costs for businesses and positive effects in terms
of competitiveness (IA, pp. 41-42). Under options 5a and 5b, further reduction of unjustified discrimination and
improved compliance with the notification obligation are expected, creating additional positive economic impacts
on businesses, their competitiveness and, more in general, the single market (IA, pp. 43-44).

Public authorities would generally incur greater costs caused by the new obligations under options 3, 4 and 5.
These requirements include, inter alia, the notification at an early stage and obligation to re-notify in case of
substantial changes (options 3, 4 and 5), an extended scope of notifications (options 4 and 5) and stronger
enforcement provisions for non-compliant Member States (options 5a and 5b). Under options 3 and 4, the average
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administrative costs per notifications are estimated at €385.20 per notification7, with variations between Member
States. Non-compliant Member States would be likely to bear additional costs. The average number of
notifications by the top 10 notifying Member States is 13 notifications per year, with an average administrative
cost associated to the sum of these 13 notifications of €5007.60 per Member State. Member States currently
notifying fewer than 13 measures per year would thus see an increase in administrative cost to this average (IA,
pp. 39, 42, 44; Annex 4).

The IA also provides a comparison of the policy options in terms of effectiveness, efficiency and coherence (IA, pp.
45-47). The parts of the IA discussing the economic impacts are seemingly well structured. However, it appears
that the sections on the economic impact are at times rather short.

Subsidiarity / proportionality
The legal basis of the proposal are Articles 53(1), 62 and 114 TFEU, which enable the EU to act with regard to the
single market for services. According to the IA, the objective of the present initiative is 'to ensure a smoother and
speedier enforcement of the Services Directive through an improved notification procedure. The notification of
national draft regulatory measures under this procedure provides for an opportunity to prevent the adoption of
unjustified or disproportionate national measures. The notification mechanism thereby contributes to the overall
coherence between national rules preventing the emergence of future obstacles resulting from their
heterogeneous development' (IA, p. 24). The IA also underscores that 'the Services Directive has as objective to
facilitate the freedom of establishment for services providers and the free movement of services in the single
market. The notification procedure contributes to this objective, which by its very nature requires action at EU
level as in the context of services single market, regulatory measures adopted by one Member State impact the
single market as a whole. [...] Given the transnational character of the single market, the need for better
performing services markets, and the objective of the notification procedure, namely to ensure its proper
functioning, an action is necessary at EU level' (IA, pp. 24-25). The IA discusses the subsidiarity and proportionality
in more detail for the preferred option and explains the choice of the legal instrument (IA, pp. 48-49; pp. 33-34).

Some national parliaments raised subsidiarity concerns.8 The French Senat and the French Assemblée Nationale
delivered each a reasoned opinion asserting that the proposal does not respect the principle of subsidiarity. The
French Senat argues that the notification procedure for draft regulations undermines the Member States’
legislative procedures. The Assemblée Nationale, like the German Bundestag in its reasoned opinion, takes the
view that a preventive subjection of service-related authorisation procedures to review, contradicts Member
States' competences. The German Bundesrat considers that 'the changes to the existing notification procedure
that are envisaged in the draft Directive constitute a substantial encroachment on the prerogatives of national
sovereignty and it is highly questionable whether these changes are compatible with democratic principles'
(reasoned opinion of the Bundesrat of 10 March 2017, p. 1). The deadline for national parliaments to submit
reasoned opinions was 14 March 2017.

Budgetary or public finance implications
According to the explanatory memorandum, the proposal would not have significant impacts on the EU budget
(p. 7). However, Member States’ public authorities could incur administrative costs. The Commission details
estimations of such administrative costs for each option (except for options 1 and 2) in Annex 4 of the IA.

SME test / Competitiveness
The IA states that SMEs would particularly benefit from the new proposal, as an effectively borderless market
would lower adaptation costs to different requirements in other Member States (IA, p. 65; executive summary of

7 This figure is based on the average cost of a civil servant’s hourly work multiplied by the average hours of work per notification
(IA, p. 39)
8 See the Platform for EU Interparliamentary Exchange (IPEX).

http://www.bundesrat.de/SharedDocs/downloads/EN/uebersetzungen/0006-17b-en.pdf?__blob=publicationFile&v=2
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=SWD:2016:0435:FIN
http://www.ipex.eu/IPEXL-WEB/dossier/document/COM20160821.do
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the IA, p. 3). Small-scale service providers would gain further benefits coming from a more efficient single market
of services, since they would be able provide cross-border services more easily.

The IA presents specific sections regarding the impact on SMEs for each policy option in a rather short way. For
options 3, 4 and 5 positive impact is expected (IA pp. 39, 42, 44). For option 4, it is indicated that 'compliance costs
for SME's will be further reduced' (IA, p. 42). In particular, the economic impacts on businesses, competitiveness,
SMEs and the single market seem to be generally based on qualitative analysis rather than calculations or
quantitative evaluation. Despite the fact that the proposal is mainly addressed to Member States’ public
authorities, having only indirect effects on other economic stakeholders, some clarifications in this respect would
have been useful. The IA could perhaps have referred to reports, such as the annual publications on
competitiveness, the SME performance review or the Survey on the Access to Finance of Enterprises (SAFE), which
identify and monitor difficulties for business and barriers in the single market to assess if the impact of
notifications procedure would matter, even theoretically, in solving these.

Simplification and other regulatory implications
The IA draws attention to the streamlining of the current notification provision, which would line up to the scope
of the Services Directive, in particular under options 4 and 5 (IA, pp. 41, 43). The IA points out that one objective
of any legislative proposal to improve the notification procedure for services would be to improve the consistency
with the existing notification procedure for goods and information society services established by the Single
Market Transparency Directive9 (IA, p. 25). Another objective of any legislative proposal to improve the
notification procedure for services would be to improve the consistency with the reporting obligation for Member
States under the Professional Qualification Directive10 (IA, p. 26).

Quality of data, research and analysis
The Commission established an Inter-Service Steering Group in 2016, which included various Directorate-Generals
of the Commission. This Steering Group met four times in 2016 (IA, Annex 1, p. 52). The Commission states that it
did not rely on external studies for the drafting of the IA report (IA, Annex 1, p. 52). An ex-post evaluation of the
current notification procedure was conducted in 2015/2016 and is attached to the IA (IA, Annex 5). The ex-post
evaluation is mainly based on data from the Internal Market Information System (IMI) as well as on the discussions
held by the Expert Group on the Services Directive in its meetings of 13 March and 16 July 2015 (IA, p. 76).
Moreover, the explanatory memorandum highlights that the evaluation process with Member States (2010-11),
performance checks (2011-12) and a peer review (2012-2013) contributed to the preparation of the proposal. The
explanatory memorandum also refers to the special report of the European Court of Auditors assessing the
effectiveness in the enforcement of the Services Directive. The overall impression is that the range of sources used
to substantiate this IA is rather limited. It appears that, except for the ex-post evaluation and the Court of Auditors'
special report (which, in fact, discusses more generally the limits on the implementation of the Services Directive),
no other studies were conducted or consulted for this initiative.

Stakeholder consultation
The IA identifies the stakeholders who would be affected by the initiative as set out in the preferred option 5a and
how (IA, Annex 3, pp. 64-66). The affected stakeholders would include national authorities, the European
Commission and service providers. The Commission conducted two types of consultations on the evaluation of
the current notification procedure for services and on potential improvements thereof. First, an open online public
consultation was held from 26 January to 19 April 2016 addressed to all interested stakeholders. Second, the

9 Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the
provision of information in the field of technical regulations and of rules on Information Society services.
10 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional
qualifications.

https://ec.europa.eu/growth/industry/competitiveness/reports_en
http://ec.europa.eu/growth/smes/business-friendly-environment/performance-review-2016_en
http://ec.europa.eu/growth/access-to-finance/data-surveys_en
http://ec.europa.eu/internal_market/imi-net/about/index_en.htm
http://www.eca.europa.eu/en/Pages/DocItem.aspx?did=35556
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Commission held 'in-depth discussions' with institutional stakeholders (Member States and other EU institutions)
concerned by the notification procedure and its reform (IA, Annex 2, p. 52).

With regard to the 12-week open public consultation, a total of 126 respondents from 21 countries (mainly
composed of businesses/businesses associations (63%) and public authorities (21%)) took part in the online
inquiry. The consultation seems to have covered relevant issues, which correspond to the main problems
identified in the IA. A vast majority of respondents regarded the current procedure ineffective (80%) and
considered improvements necessary, which would include, inter alia: obligatory notifications for draft legislation
(77%), a more transparent notification procedure vis-à-vis non-institutional stakeholders (70%), an improved
proportionality test undertaken by Member States (74%), clearer legal consequences of non-notification (79%)
(IA, Annex 2, p. 53). A large majority of stakeholders (83%) also agreed to introduce a clearer scope of the
notification obligation (IA, Annex 2, p. 57), and most respondents expressed their support to expand the current
notification obligation for services to include other measures and requirements (IA, Annex 2, p. 58). In some cases,
there were mixed reactions: while businesses were mostly in favour of stronger and clearer obligations for
notification, public authorities presented a more moderate approach. Also, some stakeholder considered the
standstill period (during which the notifying Member State cannot adopt the measure) as a sensitive issue (IA,
Annex 2, p. 53).

The 'in-depth discussions' on the evaluation of the current notification procedure with institutional stakeholders
started before the launch of the open public consultation. It is pointed out that Member States contributed to this
evaluation in the Expert Group on the Implementation of the Services Directive (IA, Annex 2, p. 62). Since March
2015, several debates were held within this Expert Group to address specific questions on the notification
obligation and potential shortcomings. National experts expressed diverging views with regard to the scope of the
current obligation in Article 15 and Article 39 of the Services Directive. The IA explains that 'as to coherence in
terms of other types of requirements for which no notification obligation exists the Expert Group was divided with
a group in favour of also covering authorisation requirements and a group which considers the current scope
sufficient for a proper functioning of the Services Directive.' It was pointed out that some improvements of the
IMI would be welcomed.  Further discussions dealt with the standstill period, the national consultation process
and transparency (IA, Annex 2, p. 62).

The IA breaks down the stakeholder support for each policy option. It seems there is not much support for options
1 and 2s: only 23% of the respondents representing public authorities and 15% representing the business
community is satisfied with the current notification procedure (IA, p. 35). A large majority of respondents called
for policy action through a legislative instrument, and seemed to support the legislative solutions contained in
options 3, 4 and 5 (such as the obligation to notify drafts measures, increased transparency, a wider scope of the
notification obligations and clearer legal consequences arising from non-notification by a Member State) (IA, p.
37, 42, 44). The IA underscores that one of the most important and widely supported issues by respondents
(almost 80%) concerns the improvement and clarification of the legal consequences of non-notification by a
Member State (contained in option 5a) (IA, p. 44).

Monitoring and evaluation
The IA proposes a two-phase monitoring and evaluation period. In the short term (one year, immediately after the
date of transposition), the Commission would evaluate how Member States implement the notification obligation.
The Commission would in particular assess how those Member States with no or a low number of notifications
perform (starting from the baseline scenario of 13 notifications per year) and use the IMI database to gather
information. In the mid-to-long term, the evaluation would mainly focus on the direct effects of the provisions in
the legislative proposal. The IA provides a table with indicators linking them with the operational objectives. Such
indicators seem, however, not time-bound. The Commission also suggests issuing an application report after three
years and an evaluation after five years (IA, pp. 49-51).

https://ec.europa.eu/docsroom/documents/17562/attachments/1/translations/en/renditions/native
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetail&groupID=1908
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European Commission Regulatory Scrutiny Board
The Regulatory Scrutiny Board (RSB) issued a positive opinion on a draft version of the IA on 24 June 2016. The
RSB asked for some improvements of the draft report with regard to the following four issues: (1) a better-
reasoned problem definition; (2) a clearer and better-justified scope; (3) a more logical link between the problem
definition and the policy options; and (4) a better explanation of the content of the options and a better
assessment of how the preferred option would solve the problem. According to the RSB, the IA should explain the
limitations of the current system (such as Member States’ non-compliance and ineffective enforcement of the
current directive). Moreover, the report should explain why the scope of the current notification procedure is not
in line with the scope of the Services Directive.

It appears that many of the RSB's recommendations have been addressed in the final IA report. This is the case,
for instance, regarding the problem definition, which seems to be clear and sound, presenting a problem tree (as
was suggested). However, some of the shortcomings highlighted by the RSB seem to be still in place: the preferred
option was not in-depth assessed, and the assessment of impacts of the various options appear to lack more
detailed economic analyses.  Thus, it is not clear how the RSB's recommendations were integrated in the IA, when
this is a requirement in the Better Regulation Guidelines.11

Coherence between the Commission's legislative proposal and IA
The Commission's proposal appears to correspond to the preferred policy option indicated in the IA.

Conclusions
Overall, the IA seems to motivate sufficiently the new legislation aiming to create a more effective notification
procedure for services in the single market. In particular, the problems identified and the policy options considered
appear to be clear and coherent. There are, however, some elements, which might merit further attention. It
would have been useful to provide some quantification (or, alternatively, explain the lack thereof) regarding the
economic impacts on businesses, competitiveness and SMEs, notwithstanding that the proposal is mainly
addressed to Member States’ public authorities. Moreover, it is noticeable that the range of sources used to
substantiate this IA is rather limited.

This note, prepared by the Ex-Ante Impact Assessment Unit for the European Parliament's Committee on Internal Market and
Consumer Protection (IMCO), analyses whether the principal criteria laid down in the Commission’s own Better Regulation
Guidelines, as well as additional factors identified by the Parliament in its Impact Assessment Handbook, appear to be met by the
IA. It does not attempt to deal with the substance of the proposal. It is drafted for informational and background purposes to assist
the relevant parliamentary committee(s) and Members more widely in their work.

To contact the Ex-Ante Impact Assessment Unit, please e-mail: EPRS-ImpactAssessment@europarl.europa.eu
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11 See Tool #4 of the Better Regulation Toolbox on ‘What steps should I follow for an IA?’, p. 31.

http://ec.europa.eu/transparency/regdoc/rep/2/2016/EN/SEC-2016-531-1-EN-MAIN-PART-2.PDF
mailto:EPRS-ImpactAssessment@europarl.europa.eu
http://www.europarl.europa.eu/thinktank
http://www.epthinktank.eu/
http://www.eprs.sso.ep.parl.union.eu/
http://ec.europa.eu/smart-regulation/guidelines/docs/br_toolbox_en.pdf

