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Regulating lobbying in Canada
SUMMARY

The recent populist backlash against traditional political systems in many countries has
put the issue of ethics at the forefront of government attempts to demonstrate that
public policy is carried out without undue influence or interference from vested
interests.

As one of the first four countries in the world to regulate parliamentary lobbying
activities, Canada provides an interesting example of legislation aimed at boosting
transparency, honesty and integrity in public decision-making. Evolving from the 1989
Lobbyists Registration Act, today’s Lobbying Act lays out the types of activities
concerned and the processes of lobbying regulation, including sanctions, leading to a
new wave of investigations and rulings.

While a decision on the European Commission’s proposal for an obligatory transparency
register is awaited, registration with the Registry of Lobbyists in Canada is already
mandatory for any individual who is paid to carry out lobbying activities, on their own
or on behalf of others. Lobbying activities are considered to include all oral and
arranged communications with a public office about legislative proposals, bills,
resolutions or grants. Consultant lobbyists must also declare meetings held with public
office-holders, and communications they make regarding contracts for grants, on a
monthly basis. Reporting takes the form of regular monthly ‘returns’, lodged with the
Commissioner of Lobbying. In cases of conviction for a breach of the rules, sanctions
can include fines and imprisonment. The lobbyists’ code of conduct, established in
consultation with the lobbying community, is enforced by the Commissioner of
Lobbying and provides guidance on access to public office-holders, conflicts of interest,
and gifts. However, there are no fines or imprisonment for breaches of this code.
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Background
As the fourth country in the world to take legislative action aimed at regulating lobbying,1
Canada can be considered one of the pioneers in the field. As is the case for many
countries (Poland and Ireland provide useful European examples), Canada has also
experienced its share of scandals where politicians use their political influence to
promote private interests.2

The fundamental purpose of the Lobbyists Registration Act of 1989, the first Canadian
federal legislation dealing with lobbying, was to create a national register for paid
lobbyists influencing Canadian policy-makers on behalf of their clients. Achieving
effective registration required information about both the registrant and the objectives
pursued. This was meant to ensure transparency and openness in the democratic
process, by allowing citizens to see whose interests were being taken into account in
formulating legislation, keeping lobbyists informed about their competition’s actions, and
casting the political class in a more positive light.3

The Lobbyists Registration Act (the Act) slowly evolved towards a more stringent and
comprehensive scheme. The Act’s most recent incarnation, known today as the Lobbying
Act, entered into force on 2 July 2008. It features more rigorous requirements concerning
both lobbyists and public office-holders, accompanied by a strong sanctioning
mechanism, as well as a lobbyists’ code of conduct.

Legal basis
The Lobbying Act,4 an amended version of the Lobbyists Registration Act of 1989, has
governed the Canadian lobbying regime for almost a decade. The statute was passed as
part of a wider piece of legislation known as the Federal Accountability Act,5 the objective
of which was to institute tangible measures to help strengthen accountability and
increase transparency and oversight in government operations. The Lobbying Act came
into force on 2 July 2008, with two regulations catering for its implementation.6

The purpose of the Act is to ensure transparency and accountability in the lobbying of
public office-holders in order to increase public confidence in the integrity of government
decision-making. According to the Lobbying Act’s preamble, the Canadian lobbying
regime is founded on four essential principles:

 Free and open access to government is an important matter of public interest;
 Lobbying public office-holders7 is a legitimate activity;
 Public office-holders and the public should have access to information on who is

engaged in lobbying activities;
 Registration of paid lobbyists should not impede free and open access to government.

The Lobbying Act contains sets of provisions concerning, inter alia:

 Categories of lobbyists, as well as their registry and code of conduct;
 The office of the Commissioner of Lobbying and its investigative powers and reporting

obligations;
 Restrictions on carrying out lobbying activities for public office-holders;
 A sanctioning mechanism for lobbyists in breach of the rules.

Categories of lobbyists and lobbying activities
Canada’s Lobbying Act does not contain a definition of lobbying as such. It does, however,
explicitly set out specific types of activities which, if carried out in return for

http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/595848/EPRS_BRI(2016)595848_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/586636/EPRS_BRI(2016)586636_EN.pdf
http://laws.justice.gc.ca/eng/acts/L-12.4/
http://laws-lois.justice.gc.ca/eng/acts/F-5.5/
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compensation, confer the status of lobbyist on an individual. The Act is therefore
applicable only to those who lobby in return for payment, whereas lobbying by volunteers
and private citizens remains outside the framework.

The Lobbying Act distinguishes between two categories of lobbyists. A consultant
lobbyist is an individual working in government relations, legislation and strategy who is
contracted to lobby on behalf of a client. An in-house lobbyist8 is employed by a company
or organisation (including non-profits) and the scope of their duties includes lobbying
activities.

Essentially, lobbying activities mean communicating with a public office holder9 with
respect to:

 Development of any legislative proposal by the Government of Canada or by a
Member of the Senate or the House of Commons;

 Introduction of any Bill or resolution in either House of Parliament, or the passage,
defeat or amendment of any Bill or resolution that is before either House of
Parliament;

 Making or amendment of any regulation as defined in subsection 2(1) of the Statutory
Instruments Act;10

 Development or amendment of any Government of Canada policy or programme;
 Award of any grant, contribution or other financial benefit by or on behalf of the

Canadian state.

Indirect lobbying or 'grassroots communication' has been covered in the Act for some
time, but recent attempts to clarify this concept have shown the difficulties in capturing
this lobbying activity.

The Act covers additional activities regarding consultant lobbyists:

 Communication with public office-holders regarding the award of any contract by or
on behalf of the Canadian state;

 Arranging a meeting between a public office holder and any other person.

For in-house lobbyists, the activities which confer lobbyist status have to constitute a
significant part of their duties (the threshold is 20 %, calculated as a full time
equivalent).Lobby disclosure requirements

To improve transparency in the policy-making process, lobbyists are under obligation to
disclose certain information. They report on their activities in the form of ‘returns’, lodged
with the Commissioner of Lobbying. There are three categories of communication
returns:

 Initial return;
 Monthly return;
 Return for a six-month period.

The requirement to file an initial return arises at the moment an individual undertakes a
lobbying activity, and concerns, inter alia, professional information about the lobbyist
and the entity represented; information about public offices held (if applicable); client
information, including details about government funding; subject-matter of the
undertaking; communication techniques used; and government institutions and public
office-holders contacted. Initial returns must be filed no later than ten days (consultant

https://lobbycanada.gc.ca/eic/site/012.nsf/eng/00123.html
http://laws.justice.gc.ca/eng/acts/S-22
http://laws.justice.gc.ca/eng/acts/S-22
https://lobbycanada.gc.ca/eic/site/012.nsf/eng/00874.html
https://lobbycanada.gc.ca/eic/site/012.nsf/eng/00115.html
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lobbyists) or two months (in-house lobbyists) following the beginning of the lobbying
activity.

The function of the other two types of returns is to ensure that lobbyists inform the public
about their interactions with decision-makers. Beginning from the filing of the initial
report, monthly returns must be submitted no later than 15 days following the end of
every month. Monthly returns set out: the name of the designated public office holder
communicated with; the date of the communication; and details of the subject-matter.
Moreover, monthly returns also serve as a platform to modify the contents of initial
returns, where necessary.

If no communication takes place during the month following the initial return, a monthly
return is not required. However, should five months elapse from the filing of a return,
without any communication or change to the registration, the Act states that, ‘even if,
since the last return, no communication was made (...)’, a six-month return is due, to
confirm that no communication has taken place and that registration remains valid.

Registry of lobbyists
As enshrined in the Lobbying Act, ‘[t]he Commissioner [of Lobbying] shall establish and
maintain a registry in which shall be kept a record of all returns (...) submitted to the
Commissioner [of Lobbying] (...)’. The registry takes the form of an online database,
providing public access to all returns filed. Filing an initial communication return is
therefore equivalent to public registration.

Commissioner of Lobbying
The Office of the Commissioner of Lobbying was established in July 2008 under the
Lobbying Act. The Commissioner of Lobbying is an independent agent of Parliament,
appointed by both houses for a term of seven years (currently Karen E. Shepherd). The
Commissioner's mandate is threefold: maintaining the Registry of lobbyists to increase
transparency; developing and implementing educational programmes to foster public
awareness of the Act; and conducting reviews and investigations to ensure compliance
with the Act and the Lobbyists' code of conduct.

According to the Lobbying Act, the Commissioner’s investigations must be conducted in
private. Although criticised, this provision was defended by the Commissioner, arguing
the need to maintain the principle of presumption of innocence as well as independent,
fair and unbiased investigations and the integrity of any investigation.11

The Commissioner reports annually to both houses of Parliament. Reports on
investigation conducted in relation to the code are tabled in Parliament as they are
completed.

Enforcement and sanctions
Any individual can present allegations of suspected breaches of the Lobbying Act or the
Lobbyists' code of conduct to the Commissioner of Lobbying. The Commissioner can
investigate potential breaches based on publicly-available information. Administrative
reviews and investigations are undertaken to examine alleged breaches of the Lobbying
Act or the code of conduct. Upon conclusion of an investigation, the Commissioner must
table a report on investigation in both Houses of Parliament setting out findings,
conclusions and reasons for these. The Lobbying Act sets the penalties, including fines
and jail terms, for breaches of the Act. If there are reasonable grounds to believe that a
person has committed an offence under the Act, the only enforcement option available
to the Commissioner is to immediately suspend the investigation and hand the case to

https://lobbycanada.gc.ca/eic/site/012.nsf/eng/00489.html
https://lobbycanada.gc.ca/eic/site/012.nsf/eng/h_00950.html
https://lobbycanada.gc.ca/eic/site/012.nsf/eng/h_00008.html
https://lobbycanada.gc.ca/eic/site/012.nsf/eng/h_00005.html
https://lobbycanada.gc.ca/app/secure/ocl/lrs/do/lgn?lang=eng
https://lobbycanada.gc.ca/eic/site/012.nsf/eng/h_00013.html
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the law enforcement authorities who have jurisdiction to investigate the matter. Law
enforcement authorities then consider the case in consultation with legal counsel at the
Department of Justice and federal prosecutors at the Department of Public Prosecutions.
Together, they determine whether or not to press charges. Since the year 2000, out of
190 administrative reviews, 7 % (14 cases) have been referred to the police, and of these,
4 charges have been subsequently laid before the courts (4 convictions since 2013),
showing that the courts are taking the matter seriously. The Commissioner employs
discretion when determining compliance measures for less serious transgressions, such
as late filing of a monthly communication report, and tends to put great emphasis on the
communication and awareness activities of her staff as well as the proactive monitoring
of compliance they undertake, to help lobbyists avoid unintentional breaches of the Act.

The Office, when fully staffed, has 28 full-time employees and an overall budget of about
CAD4 million.

Comparison of the EU Transparency Register with the Canada Registry of Lobbyists

Parameter EU Transparency Register Registry of Lobbyists

Legal basis Based on the Interinstitutional
Agreement between the European
Parliament and the European
Commission of 2014 – a non-legislative
measure.

Based on the Lobbying Act of 2008 – a
regulation of a statutory character.

Scope Covers all activities carried out with the
objective of directly or indirectly
influencing the formulation or
implementation of policy and the
decision-making processes of the EU
institutions, irrespective of where they
are undertaken and of the channel or
medium of communication used. The EU
system therefore uses an activity-based
definition and covers all organisations
and self-employed individuals engaged
in activities covered by the register,
irrespective of their legal status. On 1
May 2017 there were over 11 200
organisations registered.

The Act applies to individuals who are paid to
lobby. People who lobby on a voluntary basis
are not required to register.

The Lobbying Act confers the lobbyist’s status
on an individual, also based on the activities
carried out, however it defines them more
specifically. In principle, lobbying means
communicating and arranging meetings with
public office-holders. Depending on the
relation between the lobbyist and the
organisation represented (contracted or
employed), two categories of lobbyists are
defined – consultant lobbyists and in-house
lobbyists. On 1 May 2017, there were over
5 550 individual lobbyists registered.

Exemptions Contains exceptions, namely for
individual citizens, legal and professional
advice, activities of the social partners as
participants in the social dialogue,
requests emanating from the
institutions for factual information, data
or expertise, churches and religious
communities without Brussels
representation, political parties,
Member State or third country
governments, international
intergovernmental organisations and
their diplomatic missions.

According to paragraph 4(2)(c) of the
Lobbying Act, oral or written communication
with a public office holder may not require
registration under the Lobbying Act if such
communication is restricted to a simple
request for information.

https://lobbycanada.gc.ca/eic/site/012.nsf/eng/h_00831.html
https://lobbycanada.gc.ca/eic/site/012.nsf/eng/01349.html
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=uriserv:OJ.L_.2014.277.01.0011.01.ENG
https://lobbycanada.gc.ca/eic/site/012.nsf/eng/h_00008.html
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=uriserv:OJ.L_.2014.277.01.0011.01.ENG
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Mandatory or
voluntary

Voluntary system of registration for
entities seeking to directly or indirectly
influence the EU decision-making
process. Lobbying the EU institutions
without registering is therefore not
illegal.

Fully mandatory. Individuals carrying out
activities specified by the Lobbying Act are
legally obliged to sign up and may face
sanctions for failure to do so.

Particularities
disclosed

Name, address and contact information,
legal status, person with legal
responsibility, person in charge of EU
relations, goals/remit, specific activities
which are covered by the register,
number of persons involved in activities
covered by the register, participation in
EU structures and platforms, persons
with accreditation to the European
Parliament, fields of interest,
membership & member organisations,
financial year, estimate of costs related
to activities covered by the Register,
funding received from the EU. Section 1
registrants must also provide
information about clients and relevant
turnover; sections 3-6 must provide
information about the budget and
breakdown.

Name and business address of the individual
and, if applicable, the name and business
address of the firm where the individual is
engaged in business, name and business
address of the client, name of the
government or agency and the amount of
funding received (if the client is funded by the
government), subject-matter of lobbying
activities, particular legislative dossiers
targeted, formerly held public offices and (if
applicable), name of the governmental
institution/department the targeted public
office holder serves, communication
technique used.

Code of conduct The Interinstitutional Agreement
contains the code of conduct which
lobbyists agree to respect when
registering, and governs their relations
with the EU institutions.

The Commissioner of Lobbying has the
authority to establish the Lobbyists’ code of
conduct, the first version of which came into
effect on 1 March 1997. In 2015, the
Commissioner of Lobbying amended the
code, following a public consultation. The
code was referred to the House of Commons
Standing Committee on Access to
Information, Privacy and Ethics in spring
2015, before being published in the Canada
Gazette. The current version came into force
on 1 December 2015.

Privileges linked
to registration

The Interinstitutional Agreement (IIA)
lists a number of incentives for
registration, including access to the
Parliament’s premises or invitations to
speak at a public committee hearing.
The Commission also requires
registration for meetings with
Commissioners, their cabinets and
Directors-General, as well as for certain
memberships of expert groups.

The Registry of Lobbyists is a mandatory
system.

Administration
and
enforcement

Daily EU Transparency Register
operations are run by the Joint
Transparency Register Secretariat

The Commissioner of Lobbying is the body
responsible for administering the Registry of
Lobbyists, developing and implementing
educational programmes to foster public

http://ec.europa.eu/transparencyregister/public/openFile.do?fileName=anx_III_Code.pdf
https://lobbycanada.gc.ca/eic/site/012.nsf/vwapj/LobbyistsCodeofConduct2015_En.pdf/%24FILE/LobbyistsCodeofConduct2015_En.pdf
https://lobbycanada.gc.ca/eic/site/012.nsf/vwapj/LobbyistsCodeofConduct2015_En.pdf/%24FILE/LobbyistsCodeofConduct2015_En.pdf
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(JTRS) under the coordination of the

Head of Unit of the Transparency Unit in
the Secretariat-General of the European

Commission. The JTRS is staffed by
officials from the Parliament and the
Commission.

awareness of the requirements of the
Lobbying Act, and conducting reviews and
investigations to ensure compliance with the
Lobbying Act and the Lobbyists' code of
conduct.

Rules on
updating

Registrants are obliged to update their
data at least once a year and can also be
requested to update at any time by the
Secretariat. Registrations under review
can be suspended and eventually
removed from the register for failure to
do so.

Monthly returns shall be submitted no later
than 15 days after the end of every month,
beginning with the one in which the initial
report was filed. They set out: the name of
the designated public office holder who was
the object of the communication, the date of
the communication, and details about its
subject matter. Monthly return is not
required when no communication was made
during the period concerned. However, no
more than five months shall have elapsed
since the end of the month in which a return
was last filed without a return being filed,
even if, since the last return, no
communication was made. This is the
circumstance in which a six-month period
return becomes due.

Sanctions Based on an IIA, third parties cannot be
legally obliged to sign up or be
sanctioned for failure to do so. However,
in the case of non-compliance with the
code of conduct, the JTRS may decide on
certain limited sanctions, such as
suspension or removal from the register
which would result in loss of access to
the incentives linked to registration,
such as restrictions on access or
participation in events for non-
registered organisations,. While a
registrant can subsequently re-register if
the grounds leading to removal have
been remedied, a more egregious
breach may entail disbarment from the
register for 1-2 years. In the most serious
instance, the two institutions may
decide to ‘name and shame’ the
disbarred organisation by publishing the
decision on the register’s website.

The Lobbying Act provides for penalties for
lobbyists who are found guilty of failing to
register or making false or misleading
statements in any return or document
submitted to the Commissioner of Lobbying.
They are liable, on summary conviction, to a
fine not exceeding CA$50 000 or to
imprisonment for a term not exceeding six
months, or to both; and on proceedings by
way of indictment, to a fine not exceeding
CA$200 000, or to imprisonment for a term
not exceeding two years, or to both. The
Commissioner may also impose a prohibition
on lobbying for up to two years on anyone
convicted under the Act. Since the year 2000,
out of 190 administrative reviews, 7 % (14
cases) have been referred to the police and of
these, 4 charges have been subsequently laid
before the courts.

https://lobbycanada.gc.ca/eic/site/012.nsf/eng/h_00831.html
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