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Excise duty on alcohol
Revision of Council Directive 92/83/EEC on the structures of excise duty applied to alcohol and

alcoholic beverages

This briefing is one in a series of 'implementation appraisals', produced by the European Parliamentary
Research Service (EPRS), on the operation of existing EU legislation in practice. Each briefing focuses on a
specific EU law, which is likely to be amended or reviewed, as envisaged in the European Commission's annual
work programme. 'Implementation appraisals' aim to provide a succinct overview of publicly available
material on the implementation, application and effectiveness to date of an EU law, drawing on input from
EU institutions and bodies, as well as external organisations. 'Implementation appraisals' are provided by the
EPRS Ex-Post Evaluation Unit, to assist parliamentary committees in their consideration of new European
Commission proposals, once tabled.

1. Background
European Union legislation sets out common rules regarding the excise duty that applies to alcohol and
alcoholic beverages, as well as minimum rates for each category of alcoholic beverage. The need for common
rules is largely related to the creation of the single market. In this context, several pieces of legislation were
adopted, the main goal of which is to:

 ensure the proper functioning of the internal market, by preventing trade distortions and supporting
fair competition;

 reduce administrative burdens for operators;

 sustain other EU policies, such as health policy.1

1 At European level, an alcohol strategy was adopted to support Member States and other stakeholders in coordinating their
actions to reduce alcohol related harm.

Summary

Council Directive 92/83/EEC harmonises the structures of excise duties on alcohol and alcoholic beverages, as
agreed in 1992 by the Member States. The directive establishes common definitions of alcoholic products that
are subject to duty, as well as exemptions and common reduced rates, particularly for small producers of
alcoholic beverages and home-brewers.

The European Commission began evaluating whether the rules are still up to date and ensure a level playing-
field among producers, as well as whether smaller producers might benefit from simpler rules and lower excise
duties. Based on the results of the evaluation process, a new legislative proposal is expected to be presented
by the end of 2017. This would be the second attempt to modify the current legislation, after the first failed
to obtain the approval of the Member States in the Council, in 2006.

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52006DC0625
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Two pieces of legislation are particularly relevant in this regard:

 Council Directive 92/83/EEC of 19 October 1992 on the harmonisation of the structures of excise
duties on alcohol and alcoholic beverages, which lays down rules for taxes (duties) on alcohol and
alcoholic beverages, the categories of alcohol and alcoholic drinks subject to taxes, and the basis on
which the tax is calculated;

 Council Directive 92/84/EEC of 19 October 1992 on the approximation of the rates of excise duty on
alcohol and alcoholic beverages, which establishes the minimum rates applicable to each category of
alcoholic beverage.

Both directives have specific provisions for certain products and geographical regions (reduced rates for small
breweries and distilleries, reduced rates for certain Greek regions and islands, certain regions of Italy, and
for Madeira and the Azores in Portugal).

In addition to these two specific directives, common provisions on excise duties for goods in the EU are also
applicable to alcohol and alcoholic beverages. These rules are established through Council
Directive 2008/118/EC. This directive also lays down the legal framework for the Excise Movement and
Control System that enables the movement of alcohol (as well as tobacco and energy products), for which
excise duties still have to be paid, to be monitored.

Given that Directive 92/83/EEC remained unchanged for over 25 years, the European Commission decided,
in the context of its REFIT evaluations, to assess Directive 92/83/EEC to check if it is still fit for purpose. A
possible legislative initiative for revision of the current legislation is expected by the end of 2017.

2. Council Directive 92/83/EEC
The excise duties on alcohol are indirect taxes applied to alcoholic beverages that are bought and sold for
use or consumption in the EU. This type of taxes also apply to tobacco and energy. The revenue from excise
duties goes to the Member States. Twice a year, the European Commission publishes the list of excise duty
rates.

Directive 92/83/EEC aims at harmonising definitions of alcoholic beverages for excise purposes by
establishing the categories of alcohol and alcoholic drinks subject to taxes and the basis on which the tax
(duty) is calculated, in order to eliminate disparities among Member States in the duties levied on particular
alcoholic products, which were affecting competition in the market. The directive establishes rules and taxes
by categories of alcohol, as well as the categories of alcohol which are exempt from excise duty.

There are three categories of alcohols subject to taxes that are covered by the directive:

 beer,

 wine and other fermented drinks,

 spirits.

Beer. The duties, calculated per unit, are based on the number of hectolitre/degrees Plato2 or
hectolitre/alcohol by volume of finished product. Several categories of beer can be established by Member
States; the same category can extend to a maximum of four degrees Plato, and is subject to the same excise
duty. The directive also provides that reduced rates can be applied for beer brewed by small, independent
companies: 1) if the brewers do not produce more than 200 000 hl of beer per year; and 2) if the reduced
rate is no more than 50 % below the standard national rate of excise duty.

2 One degree Plato is legally equivalent to 0.4 % alcohol by volume.

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31992L0083
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM%3Al31024
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1456138665149&uri=CELEX:02008L0118-20140101
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1456138665149&uri=CELEX:02008L0118-20140101
https://ec.europa.eu/taxation_customs/business/excise-duties-alcohol-tobacco-energy/excise-movement-control-system_en
https://ec.europa.eu/taxation_customs/business/excise-duties-alcohol-tobacco-energy/excise-movement-control-system_en
https://ec.europa.eu/info/law/law-making-process/overview-law-making-process/evaluating-and-improving-existing-laws/reducing-burdens-and-simplifying-law/refit-making-eu-law-simpler-and-less-costly_en
https://ec.europa.eu/taxation_customs/sites/taxation/files/resources/documents/taxation/excise_duties/alcoholic_beverages/rates/excise_duties-part_i_alcohol_en.pdf
https://ec.europa.eu/taxation_customs/sites/taxation/files/resources/documents/taxation/excise_duties/alcoholic_beverages/rates/excise_duties-part_i_alcohol_en.pdf
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Wine and other fermented drinks. Calculation of the duties for wine and other fermented drinks and
intermediate products (such as port and sherry) is based on the number of hectolitres of finished product.
The same rate of duty is applied by EU Member States within each category of drink. Two types of reduced
rates can be applied:

 reduced rate for any type of wine and other fermented drinks (except beer) with a maximum
alcoholic strength by volume of 8.5 % vol.;

 a single reduced rate for intermediate products with a maximum alcoholic strength by volume of
15 % vol. This rate can only be applied if it is no more than 40 % below the standard national rate
and not inferior to the standard rate applied to still wine and other still fermented drinks.

Spirits. For pure alcohol and spirit drinks, the duty is calculated per hectolitre of pure alcohol, when measured
at a temperature of 20°C. As for the two other categories of alcohol, the directive includes provisions on
reduced rates that can be applied under certain conditions to:

 ethyl alcohol (ethanol) produced by small distilleries, but these cannot be more than 50 % below the
standard national rate of excise duty. These rates can be applied to both indigenous products and
products originating from another EU country.

 spirits with a maximum actual alcoholic strength by volume of 10 % volume, to French rum and Greek
ouzo, with certain limits.

Directive 92/83/EEC also sets out several categories of exemptions from the harmonised excise duty:

 denatured alcohols, in accordance with the requirements of any Member State;

 denatured alcohols used for the manufacture of any product not for human consumption;

 alcohols used for the production of vinegar;

 alcohols used for the production of medicines (as defined by Directive 65/65/EEC);

 alcohols used for the production of flavours for the preparation of foodstuffs and non-alcoholic
beverages with an alcohol strength not exceeding 1.2 % vol.;

 alcohols used directly or as a constituent of semi-finished products for the production of foodstuffs,
filled or otherwise, provided that in each case the alcoholic content does not exceed 8.5 litres of pure
alcohol per 100 kg of the product for chocolates, and 5 litres of pure alcohol per 100 kg of the product
for other products.

In 2006, the European Commission submitted a proposal amending the current directive, but the text did not
reach an agreement in the Council. The European Commission subsequently withdrew its proposal in
March 2015.

3. EU-level reports, evaluations and studies
3.1. European Commission report on the evaluation of Council Directive 92/83/EE on the structures of excise
duties on alcohol and alcoholic beverages (2016)

The European Commission presented an evaluation report to the Council that met the review requirements3

of the directive, and, at the same time, put forward the first overall assessment of the directive since its
adoption 25 years ago.

3 According to Article 22(7), the Commission has to review the arrangement for reduced rates for private production/own
consumption in some EU countries (Hungary, Romania and Slovakia) and also to report to the Council on the changes.

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31965L0065
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52006PC0486
https://ec.europa.eu/taxation_customs/sites/taxation/files/com_2016_676_en.pdf
https://ec.europa.eu/taxation_customs/sites/taxation/files/com_2016_676_en.pdf
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The evaluation report is based on three main sources:

 a study (report) carried out by an external contractor (presented later in this document);

 targeted stakeholder surveys;

 an open public consultation.

Based on the five criteria defined in the Better Regulation Guidelines (effectiveness, efficiency, relevance,
coherence, and EU added value), the evaluation took the following issues into consideration:

 the proper functioning of the internal market, meaning: 1) a clear and consistent framework for
excise duties to be paid on alcohol and alcoholic beverages, 2) a 'level playing field' in terms of
competition between economic operators, 3) a limited risk of circumvention of excise duty;

 the potential loss of excise duties for Member States;

 the cost of compliance and administrative burdens;

 the added benefits for the stakeholders of achieving the directive's objectives at the EU level;

 the responsiveness of the directive to the needs of the Member States and economic operators;

 the external coherence of the directive with EU and international law.

The European Commission expressed its particular interest in some of the recommendations made by the
evaluators, considered as 'worthy of further consideration', but did not make 'definite conclusions for the
future'. These 'will be decided in the light of any reactions from the European Parliament, the Council,
stakeholders or other interested parties'.4

3.2. Evaluation of Council Directive 92/83/EEC on the harmonisation of the structures of excise duties on
alcohol and alcoholic beverages. Final report (2016)

More than two decades after its entry into force, the European Commission commissioned a comprehensive
evaluation of Directive 92/83/EEC. This evaluation was preceded by a study carried out in 2010, on behalf of
the European Commission, dealing with possible changes in the minimum rates and structures of excise
duties on alcoholic beverages.

The assessment published in 2016 included specific findings, general conclusions against the five criteria to
be checked (mentioned above), as well as several recommendations.

Even though the overall evaluation is rather positive, specific elements lead to unintended effects (for
instance, the evaluators identified different areas in which the application of the provisions of the directive
results in increased costs for both economic operators and Member States).5 At the same time, it appeared
that the harmonised conditions necessary to the good functioning of the internal market can only be
achieved at European level and 'all types of stakeholder strongly support an EU-level approach'.6

The evaluators made a set of recommendations, dealing with the accuracy of certain definitions, reduction
of legal uncertainty, different interpretations in Member States, distortion of the internal market, and minor
technical changes. At the same time, the study suggested that further research should be undertaken
regarding the impacts of extending the scope of the directive and/or making certain improvements.

4 European Commission, report on the evaluation of Council Directive 92/83/EE on the structures of excise duties on alcohol and
alcoholic beverages, COM(2016) 676 final, p.11.
5 See the conclusions presented in Chapter 9.3 of the report.
6 European Commission, Evaluation of Council Directive 92/83/EEC on the harmonisation of the structures of excise duties on
alcohol and alcoholic beverages. Final report, 2016, p.130.

https://circabc.europa.eu/sd/a/3e197d56-02d3-4efd-b056-5b7d53b8e196/Evaluation of Council Directive 92-83-EEC on the harmonisation of the structures of excise duties on alcohol and alcoholic beverages.pdf
https://ec.europa.eu/info/better-regulation-guidelines-and-toolbox_en
https://circabc.europa.eu/sd/a/3e197d56-02d3-4efd-b056-5b7d53b8e196/Evaluation of Council Directive 92-83-EEC on the harmonisation of the structures of excise duties on alcohol and alcoholic beverages.pdf
https://circabc.europa.eu/sd/a/3e197d56-02d3-4efd-b056-5b7d53b8e196/Evaluation of Council Directive 92-83-EEC on the harmonisation of the structures of excise duties on alcohol and alcoholic beverages.pdf
https://ec.europa.eu/taxation_customs/sites/taxation/files/resources/documents/common/publications/studies/min_rates.pdf
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3.3 Inception impact assessment (2017)

The European Commission described the objectives and the general context in relation to the structures of
excise duties on alcohol and alcoholic beverages and the possible options to improve European level
measures through an inception impact assessment published in March 2017. Revising the current legislation
should help reduce administrative and compliance costs, improve the revenue collection in some areas,
reduce fraud and facilitate legitimate trade, as well as ensuring a higher level of human health protection.

Several tools and resources are used in the preparation process:

 existing data collected for the evaluation report, including the conclusions and the recommendations
of the evaluators;

 a consultation strategy, including targeted stakeholder questionnaires, in-depth interviews, and an
open public consultation.

The whole review process is expected to be finalised by the end of 2017.

4. European Parliament position/MEPs' questions

4.1. European Parliament resolution

In a resolution of 2002 on the European Commission communication on EU taxation policy, the European
Parliament expressed its disagreement with the European Commission's policy on duties on tobacco and
alcoholic products, 'particularly with regard to upwards harmonisation, through the constant raising of
minimum taxation levels'.

4.2. Written questions by MEPs

Written question by Sirpa Pietikäinen (EPP, Finland), 10 February 2017

The Member asked the European Commission about compliance between the provisions of
Directive 92/83/EEC and Finland's interpretation of the independence of small breweries. Pietikäinen
explained that, in Finland, the concept of independence is also applied to a small brewery that has a minority
holding in another small brewery, or if one and the same person is a member of the board of two small
breweries.

Answer given by Pierre Moscovici on behalf of the Commission, 20 April 2017

The Commissioner explained that where two or more small breweries cooperate, and their combined annual
production does not exceed 200 000 hl, those breweries may be treated as a single independent small
brewery. Moscovici also added that the European Commission has no information that Finland applies the
provisions of the directive incorrectly.

Written question by Andrejs Mamikins (S&D, Latvia), 18 April 2016

The Member asked the European Commission, in the context of the public consultation on
Directive 92/83/EEC, whether, in the case of lower excise duties, the European Commission envisaged any
health-related risks or other issues arising as a result of lower prices that make alcohol more easily available,
especially in poorer regions and amongst young people. In the same regard, Mamikins questioned the
European Commission on a possible increase in both the number of small producers and their overall
revenues, since the lower excise schemes will exclude a number of larger producers.

Answer given by Pierre Moscovici on behalf of the Commission, 6 June 2016

The Commissioner pointed out that the public consultation in question does not refer to the level of minimum
excise duty rates laid down under EU law. It is up to the Member States to decide their national levels of
excise at levels of their own choosing, once the minimum rates are respected. As to the second question,
since the results of the public consultation were still being analysed, the European Commission could not
forecast or predict developments concerning smaller or larger producers of alcohol.

http://ec.europa.eu/info/law/better-regulation/initiative/14052/attachment/090166e5b0afb701_en
https://ec.europa.eu/taxation_customs/sites/taxation/files/alcohol_consultation_strategy.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52002IP0125
http://eur-lex.europa.eu/procedure/EN/164839
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2017-000972%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2017-000972&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2016-003104%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2016-003104&language=EN
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Written question by Daniel Dalton (ECR, United Kingdom), 2 February 2016

The Member asked the European Commission about the number of answers received during the public
consultation. Dalton also asked when the European Commission intends to publish its conclusions following
this consultation.

Answer given by Pierre Moscovici on behalf of the Commission, 26 February 2016

The Commissioner explained that the European Commission ran three types of consultations: with Member
States, with economic operators (and their associations) and/or organisations (313 answers) and a public
consultation (338 answers). Once the European Commission receives the final evaluation report, by the end
of the first half of 2016, it intended to consider how to follow-up the evaluators' recommendations.

5. Council of the European Union
In December 2016, the Council presented its conclusions on the European Commission report on the
evaluation of Directive 92/83/EEC. The Council expressed its support for preventing any ambiguity related to
the directive, clarifying notions and classifications and harmonising the treatment for excise purposes of the
same products across the EU. At the same time, the Council requested the European Commission to
undertake 'all relevant studies and, after carrying out the relevant technical analysis, public consultations
and an impact assessment', to submit 'an appropriate legislative proposal in 2017 or, in case it chooses not
to submit a proposal, informs the Council of the reasons'.7

6. Court of Justice of the European Union
The EU Court of Justice (the Court) reacted to several preliminary questions from national judiciaries on issues
related to excise duties on alcohol and specified the interpretation of certain provisions of the directive. In
case C‑285/14 Brasserie Bouquet, related to the reduced duty rate for beer brewed by small independent
breweries, the Court recalled that 'Directive 92/83 seeks to prevent the benefits of a reduction of duty on
beer from being granted to breweries, the size and capacity of which could cause distortions in the internal
market'.

The Court ruled that the provisions of Article 4(2) regarding the requirement, for small breweries, not to
operate under licence is directly linked to their genuine independence. In this respect, 'the notion of
"operat[ing] under licence" must be interpreted so that it includes beer making subject to any form of
authorisation which results in that small brewery not being completely independent of the third party which
has given it that authorisation. Such is the case as regards an authorisation to exploit a patent, a trade mark
or a production process belonging to that third party'.

7. Consultations, petitions, citizens' enquiries

7.1. Public consultations

Between August and November 2015, the European Commission ran two types of public consultation, aiming
at collecting the views of all interested parties in the context of a possible revision of Directive 92/83/EEC.

The first type of public consultation targeted all the stakeholders directly impacted by Directive 92/83/EC,
while the second was open to any interested persons (citizens, economic operators, NGOs, academics, local,
public authorities, etc.).

7.2. Petitions

Several petitions submitted to the European Parliament dealt with the common rules for taxation of alcoholic
beverages, the excise duties on home-produced alcohol intended for personal consumption, the level of duty
on sparkling wine, as well as with particular situations in the alcohol market in different EU Member States.

7 Council of the European Union, Council conclusions on the Commission report to the Council on the evaluation of Council
Directive 92/83/EEC on the structures of excise duties on alcohol and alcoholic beverages, 2016, p.4

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bP-2016-000961%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=P-2016-000961&language=EN
http://data.consilium.europa.eu/doc/document/ST-15009-2016-INIT/en/pdf
http://curia.europa.eu/juris/document/document.jsf?text=excise%2Bduty%2Balcohol&docid=164726&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=1602185
https://ec.europa.eu/taxation_customs/consultations-get-involved/tax-consultations/consultation-directive-9283eec-structures-excise-duty-alcohol-alcoholic-beverages_en
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Petition 0173/2016, for instance, stated that 'the current difference in levels of duty in the Member States'
on sparkling and non-sparkling wines 'arose because sparkling wine was historically regarded as a luxury
product'. The petitioner questions the validity of this distinction today, given that both products are 'drunk
on the same kinds of occasion'. In addition, 'both categories include not only products which may be regarded
as luxury products but also cheap, low-quality products such as table wines'.

In its reply of September 2016, the European Commission highlighted that it published a study 'following an
evaluation into the structures of taxation in the directive, and the classification of sparkling wine is one area
being considered for possible change. As there is a need for a better coherence of the definition of sparkling
beverages with the definition employed for customs' purposes'. Nevertheless, the Commission stated that
the current legislation could not be modified without the approval of Member States, and its new legislative
proposal was withdrawn due to lack of support from Member States.

In practice, 'while many Member States support the zero rate for wine, many others would equally like to
see a positive rate introduced. Few have formally raised the possibility of eliminating the distinction between
still wine and sparkling wine'. The European Commission concluded that 'against this background, the
Commission is unlikely to revisit the 2006 proposal or to look again at alcohol excise duty rates'.

7.3. Citizens' enquiries

Since 2015, the Citizens' Enquiries Unit (Ask EP) has received several questions on issues related to alcohol,
such as: taxation, free movements of goods, and the consequences of Brexit. For instance, a citizen from
Belgium expressed interest in how much wine and spirits can be legally imported from one EU Member State
to another EU Member State, for personal use.

8. Other sources of reference
European Commission, The affordability of alcoholic beverages in the European Union, 2009.

European Parliament, EU Alcohol Strategy revisited, 2015.

Statista, Share of excise tax added to beer in selected European countries in 2016 (in euros per hectolitre of
beer), 2016.

https://petiport.secure.europarl.europa.eu/petitions/en/petition/content/0173%252F2016/html/Petition-No-0173%252F2016-by-Jens-Genzer-%2528German%2529-on-the-level-of-duty-on-sparkling-wine-
http://ec.europa.eu/health/ph_determinants/life_style/alcohol/documents/alcohol_rand_en.pdf
http://www.europarl.europa.eu/RegData/etudes/ATAG/2015/554195/EPRS_ATA(2015)554195_EN.pdf
https://www.statista.com/statistics/444183/beer-excise-rates-europe/
https://www.statista.com/statistics/444183/beer-excise-rates-europe/
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Council Directive 92/83/EEC of 19 October 1992 on the structures of excise duty applied to
alcohol and alcoholic beverages

To contact the Ex-Post Evaluation Unit, please e-mail: EPRS-ExPostEvaluation@ep.europa.eu
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