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Revised framework for investment firms
This briefing is one in a series of 'implementation appraisals', produced by the European Parliamentary
Research Service (EPRS), on the operation of existing EU legislation in practice. Each such briefing focuses on
a specific EU law which is likely to be amended or reviewed, as foreseen in the European Commission's
annual work programme. 'Implementation appraisals' aim at providing a succinct overview of publicly
available material on the implementation, application and effectiveness to date of an EU law, drawing on
input from EU institutions and bodies, as well as external organisations. 'Implementation appraisals' are
provided by the EPRS' Ex-Post Evaluation Unit, to assist parliamentary committees in their consideration of
new European Commission proposals, once tabled.

1. Background

According to the European Banking Authority (EBA), the current European investment services landscape
includes more than 6 500 investment firms that are authorised and regulated by the Directive on markets
in financial instruments, Directive 2004/39/EC, (MiFID). The MiFID Directive is no longer valid from
2 January 2018, and its provisions, including its amendments, have been incorporated into
Directive 2014/65/EU on markets in financial instruments (MiFID II). The prudential regulation of
investment firms is regulated by Regulation (EU) No 575/2013 on prudential requirements for credit
institutions and investment firms (CRR) and Directive 2013/36/EU on access to the activity of credit
institutions and the prudential supervision of credit institutions and investment firms (CRD).1 The goal of
the prudential regulation is to strengthen stability of the financial sector, while ensuring that it would
support the economy. The prudential standards aim to minimise the risk of harm to a wide range of
stakeholders by helping to ensure that firms manage their business risks responsibly.2 The prudential rules
require that investment firms have sufficient financial resources to avoid causing undue economic harm to
their customers. The rules included in the CRR and the CRD were therefore adopted to support global
efforts to restore financial stability and market confidence.

1The Commission proposed CRR and CRD in 2011 together, as the 'CRD IV package'. See, 2011/0202(COD) and 2011/0203(COD).
2 European Banking Authority, website on investment firms. Accessed on 8 November 2017.

Summary
The EU framework for investment firms consists of several legislative acts: the Directive on markets in
financial instruments (MiFID), the Capital Requirements Regulation 575/2013 (CRR) and the Capital
Requirements Directive 2013/36/EU (CRD). Together with various international rules, these legislative acts
lay down rules on the activity of credit institutions and their prudential supervision. In 2016, the European
Commission submitted two legislative proposals amending the CRR and the CRD and it now intends to
further revise the existing framework for investment firms. Research shows that there are several challenges
influencing the current system, especially a plethora of investment firms with different prudential
requirements, leading to legislative complexity and decreasing legislative clarity. Parliament and the
European Economic and Social Committee have, on several occasions, called for improvements to the
existing framework. The European Commission itself has expressed a willingness to revise the CRR/CRD
framework and it is expected that it will publish a legislative proposal (with its impact assessment) on a
revised framework for investment firms on 20 December 2017.

https://www.eba.europa.eu/regulation-and-policy/investment-firms
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32004L0039
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014L0065
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R0575
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0036
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2011/0202%28COD%29&l=en
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2011/0203%28COD%29&l=en
https://www.eba.europa.eu/regulation-and-policy/investment-firms
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In its 2018 annual work programme (CWP), the European Commission presented its ambition to complete
the Economic and Monetary Union. This particular issue also includes the Commission's intention to revise
the framework for investment firms regarding prudential regulation. This revision is directly linked to the
political priorities of the Juncker Commission, especially to establish a deeper and fairer economic and
monetary union, and to establish a deeper and fairer internal market. The rules applicable to the
investment firms are part of a broader prudential framework. In addition to MiFID, CRR and CRD, this
framework also includes, for example, non-binding international banking regulation standards under
Basel III – a set of measures in banking prudential regulation developed by the Basel Committee on Banking
Supervision. Some of the Basel III standards are already included in CRD and CRR. The Basel III framework
was adopted in 2010 and its implementation in the EU began in 2013.

Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the
activity of credit institutions and the prudential supervision of credit institutions and investment firms
In general, the directive governs access to deposit-taking activities. It sets requirements and rules
concerning access to the activities of credit institutions and investment firms (Title III). In this regard, credit
institutions are required to obtain authorisation before they commence their activities. The directive
enumerates the cases when such authorisation can be withdrawn or refused. Furthermore, the directive
sets the requirements of an initial capital of investment firms (Title IV). It also tackles the conditions for the
freedom of establishment and the freedom to provide services of investment firms and banks (Title V). A
considerable part of the directive covers supervisory powers and tools for prudential supervision (Title VII).
The powers and responsibilities of national authorities with regard to authorisation, supervision, capital
buffers and sanctions are also included.

Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013 on
prudential requirements for credit institutions and investment firms
The regulation lays down rules concerning prudential requirements for institutions supervised under
Directive 2013/36/EU. These rules include requirements concerning, for example, own funds, limiting large
exposures, liquidity, and public disclosure (Article 1). As to the definition of an investment firm, the
regulation refers to the definition included in MiFID, which defines an investment firm as 'any legal person
whose regular occupation or business is the provision of one or more investment services to third parties
and/or the performance of one or more investment activities on a professional basis' (Article 4 (1) MiFID).
The regulation strengthens prudential requirements for banks so that they retain sufficient capital reserves
and liquidity.
The CRR and CRD are supplemented by several delegated and implementing acts.3 Apart from the CRR and
the CRD, it is necessary to note that the MiFID and the MiFID II provide general rules of conduct applicable
to investment firms. They contain rules for investment services and regulated markets. Furthermore, they
include various provisions linked with organisational and consumer protection issues.

2. EU-level reports, evaluations and studies
2.1 European Commission implementation reports and studies

Regarding capital requirements and prudential regulation, the Commission adopted several
communications and reports. For instance, as early as September 2012, in a communication on A Roadmap
towards a Banking Union, the Commission, as one of its key actions, noted the adoption of proposals on
bank capital requirements, later leading to the adoption of the CRR and CRD package in 2013.4 In
September 2015, the communication on an Action Plan on Building a Capital Markets Union announced the
Commission's intention to complete the review of the CRR and make changes on prudential calibrations for
banks.5 Later, in the communication Towards the completion of the Banking Union (November 2015), the
Commission noted that the CRD/CRR were among the sources providing the rulebook for the Banking

3 The implementing and delegated acts for the CRR and the CRD are enumerated on the Commission's website.
4 COM(2012) 510 final.
5COM(2015) 468 final, p. 16.

https://publications.europa.eu/en/publication-detail/-/publication/53f2ea1d-8cf6-11e5-b8b7-01aa75ed71a1/language-en?WT.mc_id=Selectedpublications&WT.ria_c=677&WT.ria_f=647&WT.ria_ev=search
https://www.bis.org/bcbs/basel3.htm
https://www.bis.org/bcbs/basel3.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32013R0575
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52012DC0510&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52012DC0510&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52015DC0468
http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A52015DC0587
https://ec.europa.eu/info/sites/info/files/crr-level-2-measures-full_en.pdf
https://ec.europa.eu/info/law/banking-prudential-requirements-directive-2013-36-eu/amending-and-supplementary-acts/implementing-and-delegated-acts_en
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Union.6 The Commission also acknowledged that it intended to make proposals for the amendments of the
CRR/CRD framework based on the outcome of discussions within the Basel Committee.7 In its
communication on Capital Markets Union - Accelerating Reform (September 2016), the Commission also
noted its upcoming actions to explore the possibility to amend CRR as part of the CRD/CRR review.8

European Commission inception impact assessment on review of the appropriate prudential treatment
for investment firms (March 2017)
This inception impact assessment announced that the upcoming review of the CRR/CRD framework would
be carried out in consultation with the EBA and the European Securities and Markets Authority. The
document noted several problems with the current framework of prudential treatment of investment firms.
It also noted the difference between investment firms and credit institutions despite them competing in
various tasks, including giving their customers access to markets in securities and derivatives. It highlighted
that the prudential requirements applicable to credit institutions also apply to investment firms, with
various exemptions. It also showed that there are currently 11 categories of investment firms, leading to
varying combinations of prudential rules. According to the inception impact assessment, the rules of this
framework were no longer fit for purpose.9 Furthermore, the document claimed that the existing system
lacked clarity and gave rise to complexity and disproportionate application of the existing rules.10 The
upcoming review intended to evaluate the appropriateness of the existing prudential requirements under
CRR and CRD and, where necessary, to introduce prudential requirements reflecting the business models
and capture the risks faced and posed by different types of investment firms more effectively.11

European Commission impact assessment accompanying the proposals amending CRR and CRD
(November 2016)
This impact assessment12 accompanied the legislative proposals intending to amend the CRR and the CRD
submitted by the Commission in October and November 2016. The impact assessment, among other things,
partially evaluated the existing policy framework (Annex 2). Despite the very short time between the
adoption of these legal acts and the evaluation, the document noted either the need to amend some of
their provisions or the need to review the existing ones, as a result of the work of the Basel Committee or
national implementation.13 The impact assessment focused on several areas, including the impact of the
CRR on bank financing of the economy.14 Inter alia, it noted that 'there is not clear evidence of a major
impact of increased capital requirements under the CRR on bank financing of infrastructure'.15, 16

2.2 European Banking Authority reports and opinions

As an independent EU authority ensuring 'effective and consistent prudential regulation and supervision
across the European banking sector',17 the European Banking Authority (EBA) provided the Commission
with several opinions related to investment firms.

European Banking Authority report on investment firms (December 2015)
In 2014, the Commission called on the European Banking Authority (EBA) to provide advice concerning
certain aspects of the prudential regime for investment firms. According to the EBA's report, the primary

6 COM(2015) 587 final, p. 4.
7 ibid., p. 10.
8 COM(2016) 601 final, p. 9.
9 Inception impact assessment, p. 1.
10 ibid., p. 1.
11 ibid., p. 2.
12 SWD(2016) 377 final.
13 ibid., p. 95.
14 The document here noted the outsourced study leading to the impact assessment. See, Impact of the Capital Requirements
Regulation (CRR) on the access to finance for business and long-term investments (Final report), European Commission, April 2016,
prepared by LE Europe.
15 Impact assessment, p. 98.
16 Regarding this particular impact assessment see, Collova C., Banking reform package (Initial appraisal of a European Commission
Impact Assessment), EPRS, European Parliament, August 2017.
17 See, www.eba.europa.eu accessed on 23 November 2017.

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1490966616011&uri=CELEX:52016DC0601
https://ec.europa.eu/info/law/better-regulation/initiative/16355/attachment/090166e5b12ea490_en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016SC0377&from=EN
https://www.eba.europa.eu/documents/10180/983359/EBA-Op-2015-20+Report+on+investment+firms.pdf
https://ec.europa.eu/info/sites/info/files/160505-crr-study_en.pdf
http://www.europarl.europa.eu/RegData/etudes/BRIE/2017/603251/EPRS_BRI%282017%29603251_EN.pdf
http://www.eba.europa.eu/
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issue that needed to be addressed was the lack of risk sensitivity in the existing regime.18 EBA reached a
conclusion that currently 'investment firms present(ed) risks to their clients and counterparties, to the
financial markets, and to financial stability'.19 It noted the complexity of the activities of the investment
firms leading to a situation where non-investment firms conduct similar activities while being subject to
varying prudential requirements. Despite the positives of the present prudential regime system created by
the CRD and CRR, the report noted that the existing regime had many adaptations and exceptions. This was
supported by the finding that there are at least 11 different types of investment firms with differing
prudential requirements.20 According to the report, investment firms can be divided accordingly:

 (1) local firms,
 (2) MiFID investment firms providing only reception/transmission of orders and investment advice,
 (3) MiFID investment firms providing only reception/transmission and investment advice registered

under the Insurance Mediation Directive 2002/92/EC,
 (4-6) investment firms with limited authorisation to provide investment services,
 (7) investment firms that only operate a multilateral trading facility,
 (8) investment firms dealing on own account for client purposes only,
 (9) investment firms dealing on own account with no external customers,
 (10) commodities derivatives dealers subject to partial CRR requirements, and
 (11) investment firms subject to CRR requirements.21

With regard to its findings, the EBA made three recommendations, to: (1) establish a new categorisation of
investment firms, distinguishing between: (a) systemic and 'bank-like' investment firms to which the full
CRD/CRR requirements should be applied; (b) other investment firms ('non-systemic') with a more limited
set of prudential requirements; and (c) very small firms with 'non-interconnected' services; (2) develop a
prudential regime for 'non-systemic' investment firms; and (3) extend the CRR waiver for commodity
trading firms until 31 December 2020.22

Between November 2016 and February 2017, the EBA carried out a public consultation, which it tailored for
the needs of investment firms. The EBA adopted a discussion paper on designing a new prudential regime
for investment firms (November 2016) in this regard, in which it sought the views from the representatives
of the industry on 'a new prudential regulatory framework for investment firms that are not deemed to be
both systemic and bank-like'.23 The EBA received 47 responses, which are published on its website. The EBA
also carried out a public hearing.

European Banking Authority opinions in response to the European Commission's call for advice on
investment firms (Opinion 1 – October 2016 and Opinion 2 – September 2017)
This EBA opinion reacted to the Commission's call to provide technical advice with regard to the first two
recommendations included in the EBA's 2015 report on investment firms. The EBA's first opinion provided
recommendations on criteria to identify the investment firms to which the CRR and the CRD would be
applicable. This included, for instance, a recommendation that that the investment firms identified as
global systemically important institutions or other systemically important institutions24 should be subject to
the full CRR and the CRD, in accordance with the current regulatory framework.25 The EBA's second opinion
provided various specific recommendations, for instance, on appropriate design and calibration of all the

18 EBA report, p. 6.
19 ibid.
20 ibid., Table 3, MiFID and CRD IV investment firm categorisations: simplified map, p. 17.
21 The specific characteristics of individual categories of investment firms can be found in the Annex to the EBA's report.
22 ibid., pp. 85 - 87.
23 Discussion paper 2016, p. 9.
24 With regard to these firms, see Commission Delegated Regulation (EU) No 1222/2014 supplementing the CRD with regard to
regulatory technical standards for the specification of the methodology for the identification of global systemically important
institutions and for the definition of subcategories of global systemically important institutions, and the 2014 Guidelines on the
criteria to determine the conditions of application of Article 131(3) of the CRD in relation to the assessment of other systemically
important institutions.
25 Opinion 2016, p. 3.

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1511435402439&uri=CELEX:32002L0092
https://www.eba.europa.eu/documents/10180/1647446/Discussion+Paper+on+a+new+prudential+regime+for+Investment+Firms+%28EBA-DP-2016-02%29.pdf
https://www.eba.europa.eu/documents/10180/1647446/Discussion+Paper+on+a+new+prudential+regime+for+Investment+Firms+%28EBA-DP-2016-02%29.pdf
https://www.eba.europa.eu/regulation-and-policy/investment-firms/new-prudential-regime-for-investment-firms/-/regulatory-activity/discussion-paper
http://www.eba.europa.eu/news-press/calendar?p_p_auth=WUmpmit4&p_p_id=8&p_p_lifecycle=0&p_p_state=normal&p_p_mode=view&_8_struts_action=%2Fcalendar%2Fview_event&_8_eventId=1647490
https://www.eba.europa.eu/documents/10180/1639033/Opinion+of+the+European+Banking+Authority+on+the+First+Part+of+the+Call+for+Advice+on+Investment+Firms+%28EBA-Op-2016-16%29.pdf
https://www.eba.europa.eu/documents/10180/1976637/EBA+Advice+on+New+Prudential+Framework+on+Investment+Firms+%28EBA-Op-2017-11%29.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1511436215093&uri=CELEX:32014R1222
https://www.eba.europa.eu/documents/10180/930752/EBA-GL-2014-10+%28Guidelines+on+O-SIIs+Assessment%29.pdf
https://www.eba.europa.eu/documents/10180/930752/EBA-GL-2014-10+%28Guidelines+on+O-SIIs+Assessment%29.pdf
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relevant aspects of the new prudential regime, the necessity of any liquidity requirements or the suitability
of the proposed prudential regime. This included, for example, a recommendation to identify only one
single definition and composition of regulatory capital for all types of investment firms (recommendation
12), or a recommendation that a new prudential regime included criteria allowing the exemption from
certain prudential requirements of positions that were objectively measurable as reducing risks directly
related to commercial activities (recommendation 57).26

3. European Parliament position/MEPs' questions
3.1 European Parliament Resolutions
Regarding the CRR/CRD framework, Parliament adopted several resolutions. The two following resolutions
serve as an example of the most relevant and recent resolutions from the last two parliamentary terms.

European Parliament resolution of 23 November 2016 on the finalisation of Basel III
This resolution27 underlined the importance of global standards and principles of prudential regulation of
banks (point 1). Parliament also highlighted that banks played 'a key role in financing the European
economy and are likely to remain the main source of finance for households and enterprises' (point 3). It
called on the European Commission to carefully assess the qualitative and quantitative impact of recent
and new reforms. In this context, Parliament stressed 'that this assessment should not undermine the
legislative achievements obtained so far and should not be seen as a call for deregulation' (point 13). The
Commission was also called upon to take the existing economic and legal principles into account when
translating proposals of the Basel Committee on Banking Supervision into EU law (point 15). Parliament
underlined that the key role of the banking supervision is 'ensuring supervisory convergence in the EU'
(point 16).
In its follow-up, the Commission noted that the main consideration in its approach to financial regulation is
the impact of the regulatory framework on the 'financing of the real economy and related legislative
projects'.28 The Commission also stated that any new agreements of the Basel Committee on Banking
Supervision will be evaluated against the same criteria. In this case, the Commission noted that the impact
assessment will only be conducted once 'the final standards are published and considered for EU
implementation'.

European Parliament resolution of 10 March 2016 on the Banking Union
In this resolution,29 Parliament called on the Commission and the European supervisory authorities 'to
conduct a comprehensive assessment of capital requirements embedded in current and future legislation'
(point 22). According to Parliament, stabilisation of the supervisory and regulatory framework was 'an
important element for restoring investors' confidence, avoiding uncertainty over regulatory and
supervisory action, and supporting growth and financial stability'. In this regard, Parliament called for a
reduction of the complexity of the existing regulation and replacing 'complex and burdensome silo-like
legislation' (point 22). With regard to the CRR/CRD framework, Parliament underscored the fact that the
CRR and the CRD were adopted before the establishment of the Banking Union framework. In this regard,
Parliament called on the Commission to put forward a proposal for a technical adaptation of the CRR and
the CRD in order to align them with the Banking Union framework. Parliament also urged the Commission
to use regulations instead of directives, since regulations can ensure harmonised implementation across
the EU and the Banking Union (point 29).

26 Apart from the abovementioned report and opinions, the EBA also published regulatory technical standards on own funds
requirements for investment firms (2014) which should help to harmonise the calculation of capital requirements for investment
firms. Based on the draft regulatory technical standards, the Commission adopted Commission Delegated Regulation (EU)
No 241/2014 of 7 January 2014 supplementing Regulation (EU) No 575/2013 of the European Parliament and of the Council with
regard to regulatory technical standards for own funds requirements for institutions.
27 P8_TA(2016)0439.
28 SP(2017)148.
29 P8_TA(2016)0093.

http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2016-0439
http://www.europarl.europa.eu/oeil/spdoc.do?i=27844&j=0&l=en
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P8-TA-2016-0093
https://www.eba.europa.eu/documents/10180/561374/EBA-RTS-2014-01+%28Own+Funds+-+Fixed+Overheads%29.pdf/da124d04-73ad-4981-9faf-ee6697040dae
https://www.eba.europa.eu/documents/10180/561374/EBA-RTS-2014-01+%28Own+Funds+-+Fixed+Overheads%29.pdf/da124d04-73ad-4981-9faf-ee6697040dae
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0241
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014R0241
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In its follow up,30 the Commission pointed to a public consultation on the possible impact of the CRR/CRD
system on bank financing and to a call for evidence on the EU regulatory framework for financial services,
which should provide it with a comprehensive assessment of the impact of current legislation.31 The
Commission also noted that the ongoing review of the CRD intended to show if there is a need for
adaptation of the CRR/CRD framework, in order to clarify powers linked with supervision on the basis of the
CRR, and the national legislation transposing the CRD.

3.2 MEPs' Written questions

The Members of the European Parliament have addressed several questions to the European Commission,
in which they have asked for answers or explanations regarding various investment firms related issues.
The following excerpt of subject-related Members' questions serves as an example of the most relevant
and recent Members' questions from the last two parliamentary terms.

Written question by Alfred Sant (Malta, S&D), 14 June 2017
The Member asked about Article 129 of the CRR, which established that covered bonds that were
collateralised by ships were eligible for preferential treatment. In this regard, he asked whether excluding
assets, which are similar to ships, might have any effect on competition. He also asked about the reasons
for excluding aircrafts, trains and other means of transport from the list of eligible assets.
Answer given by Vice-President Dombrovskis on behalf of the Commission, 1 August 2017
The Commissioner explained that the applicable rules were introduced with regard to some Member States
with explicit legal frameworks for the issuance of ship-covered bonds. This was not the case for other
means of transport such as aircrafts or trains. He also informed the Member that, based on the
recommendation from the EBA, the Commission did not intend to make any proposal to include aircraft
loans as eligible assets. Nonetheless, he noted that the Commission intended to submit a legislative
proposal on covered bonds in the first quarter of 2018.

Written question by Matt Carthy (Ireland, GUE/NGL), 3 May 2017
The Member asked the Commission about the 2016 proposals to amend the CRR32 regarding exposure to
SMEs and infrastructure projects. In this regard, he asked whether the Commission carried out an estimate
of the effects of the proposed changes regarding SMEs. The Member also inquired how the Commission
intended to select the private infrastructure projects that would qualify for the reduction in capital charges.
Answer given by Vice-President Dombrovskis on behalf of the Commission, 4 July 2017
The Commissioner informed the Member that the Commission's proposal to extend the use of the capital
reduction to exposure from SMEs was based on the EBA's findings (March 2016), and in view of EBA's
additional findings. He also noted that the Commission expected that this extension would further
stimulate bank lending to SMEs. Furthermore, the Commissioner stated that the proposal aimed to
establish a more risk-sensitive regulatory environment. He also explained that the proposed criteria are
designed to reduce the different risks a bank could incur in providing funding for these projects.33

4. European Council

In his March 2017 conclusions, the President of the European Council reiterated the need to complete the
Banking Union, and recalled the importance of international cooperation on the design of common
prudential and supervisory standards for financial services (point 5).34 In its June 2016 Conclusions as well
as in its December 2016 Conclusions, the European Council underscored the need to complete the Banking
Union in terms of reducing and sharing risks in the financial sector.

30 SP(2016)349.
31 See, part 6.
32 The proposal is currently awaiting its first reading in plenary.
33 In addition to the questions above, Members also asked various questions with regard to CRR and CRD, for example, E-001824-
17, E-001388-17, P-001068-17, E-005955-16 and E-005403-16.
34 The European Council deliberated this document. However, although it was supported by 27 Members of the European Council,
it did not gain consensus, for reasons unrelated to its substance, and was thus published as the President's conclusions.

http://www.europarl.europa.eu/oeil/spdoc.do?i=26847&j=0&l=en
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2017-003949%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2017-003949&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2017-003095%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
https://ec.europa.eu/transparency/regdoc/rep/1/2016/EN/COM-2016-850-F1-EN-MAIN.PDF
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2017-003095&language=EN
https://www.eba.europa.eu/documents/10180/1359456/EBA-Op-2016-04++Report+on+SMEs+and+SME+supporting+factor.pdf
http://www.consilium.europa.eu/en/press/press-releases/2017/03/10/conclusion-pec/
http://data.consilium.europa.eu/doc/document/ST-26-2016-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-34-2016-INIT/en/pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2017-001824%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2017-001824%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2017-001388%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bP-2017-001068%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2016-005955%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bWQ%2bE-2016-005403%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
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5. European Economic and Social Committee

The European Economic and Social Committee (EESC) in its opinion on banking reform (2017) noted that
strengthening Europe's prudential and resolution framework is crucial to 'reducing risk in the financial
sector and enhancing the resilience of the institutions' (point 1.3). Furthermore, the EESC underscored that
a better harmonisation of rules and practices should be achieved (point 1.12). In its opinion on a legal
framework for securitisation (2016), the EESC welcomed a decision 'to amend the framework in respect of
prudential requirements for credit institutions and investment firms' (point 1). In its opinion on exceptions
for commodity dealers (2016), the EESC noted the Commission's review of the prudential treatment of
investment firms was underway. It also pointed to possible changes in the status of commodity dealers
after 31 December 2017. The EESC recommended amending the CRR in this regard (points 2.4-2.7).

6. European Commission public consultation

Between 30 September 2015 and 31 January 2016, the Commission called for evidence with regard to an
EU regulatory framework for financial services. It looked for empirical evidence on unnecessary regulatory
burdens, interactions, inconsistencies and gaps or rules giving rise to unintended consequences. The
summary document noted that investment firms considered some of the provisions included in the
CRD/CRR framework to be disproportionate, and that they needed to be tailored to their business model.35

Between 15 July 2015 and 7 October 2015, it carried out a public consultation on possible impact of the
CRR and the CRD on bank financing of the economy. This consultation received 84 responses. Its summary
document noted that many respondents noted that financial reforms had significantly contributed to
strengthening the European financial sector in quality and quantity alike.36 Regarding the level of capital
requirements, the report noted a wide variety of answers, ranging from arguing against the excessive
character of the requirements, to opinions criticising the supervisory requirements.37 The summary paid
particular attention to the answers provided by the financial service providers other than banks.38 This
group raised various issues, including the proportionality principle and the need to ensure the appropriate
level of prudential requirements. The issue of increased complexity in the existing regulatory framework
was also raised. The Commission also asked for feedback on the prudential treatment for investment firms.
During the feedback period (22 March 2017-19 April 2017) eight items of feedback were received. No final
summary of this feedback has been published.

7. Citizens' petitions

Several petitions have been submitted to the European Parliament on the subject of investment firms and
financial markets. For example, in petition 0820/2008 the petitioners complained about a failure to
implement Directive 2004/39/EC (MiFID) in Greece. A lack of transparency of the rating process and models
in the financial markets was addressed in petition 0616/2011. In petitions 1647/2014, 1820/2014,
1823/2014 and 1828/2014, the petitioners complained about the Bulgarian financial system, banking
supervision and client's rights.

8. Stakeholders' comments

The following positions provide some examples of stakeholders' opinions adopted or presented regarding
the CRR/CRD framework. For example, the Confederation of European Business, BUSINESSEUROPE, in its
2017 public letter to the Commission's Vice-President Valdis Dombrovskis regarding capital requirements,
expressed its concerns on additional tightening of prudential rules, as these could increase financing

35 Summary document, p. 16.
36 Summary document, p. 6.
37 ibid., p. 7.
38 ibid., p. 27.

http://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/banking-reform-capital-requirements-and-resolution-framework-amendments
http://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/legal-framework-securitisation
http://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/legal-framework-securitisation
http://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/exemptions-commodity-dealers
http://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/exemptions-commodity-dealers
http://ec.europa.eu/finance/consultations/2015/financial-regulatory-framework-review/index_en.htm
http://ec.europa.eu/finance/consultations/2015/financial-regulatory-framework-review/index_en.htm
http://ec.europa.eu/finance/consultations/2015/financial-regulatory-framework-review/docs/summary-of-responses_en.pdf
http://ec.europa.eu/finance/consultations/2015/financial-regulatory-framework-review/docs/summary-of-responses_en.pdf
http://ec.europa.eu/finance/consultations/2015/long-term-finance/index_en.htm
http://ec.europa.eu/finance/consultations/2015/long-term-finance/index_en.htm
http://ec.europa.eu/finance/consultations/2015/long-term-finance/docs/summary-of-responses_en.pdf
http://ec.europa.eu/finance/consultations/2015/long-term-finance/docs/summary-of-responses_en.pdf
https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2017-1546878/feedback_en
https://petiport.secure.europarl.europa.eu/petitions/en/petition/content/1647%252F2014/html/Petition-No-1647%252F2014-by-G.-K.-%2528Bulgarian%2529-on-the-closure-of-a-Bulgarian-bank
https://petiport.secure.europarl.europa.eu/petitions/en/petition/content/1820%252F2014/html/Petition-No-1820%252F2014-by-Y.S.-%2528Bulgarian%2529-on-funds-blocked-in-a-bank-under-special-supervision
https://petiport.secure.europarl.europa.eu/petitions/en/petition/content/1823%252F2014/html/Petition-No-1823%252F2014-by-N.-K.-%2528Bulgarian%2529-on-the-Bulgarian-Corporate-Commercial-Bank
https://petiport.secure.europarl.europa.eu/petitions/en/petition/content/1828%252F2014/html/Petition-No-1828%252F2014-by-Rosen-Karagozov-%2528Bulgarian%2529-on-the-Bulgarian-banking-system%252C-banking-supervision-and-client%25E2%2580%2599s-rights.
https://www.businesseurope.eu/sites/buseur/files/media/public_letters/ecofin/2017-10-02_mbe-v.dombrovskis_-_capital_requirements.pdf
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problems. The importance of the SME supporting factor for the financing of smaller and medium-sized
companies was also highlighted. In its other public letter to Commissioner Lord Hill (2015), BusinessEurope
supported 'reinforcing prudential rules and strengthening supervision as financial market stability is
fundamental for the economy and European companies'. The European Trade Union Confederation, ETUC,
in its November 2016 position on the Capital Markets Union, noted that securitisation might paradoxically
transfer the financial risks to 'the unregulated financial industry, the shadow banking system, which was at
the heart of the spread of the financial crisis'. The European Association of Public Banks, in its 2017 position
on the CRR and the CRD suggested various proposals to amend the CRR/CRD framework. Several comments
on prudential regulation were also raised by the European Banking Federation and the Association for
Financial Markets in Europe.

9. Other sources of reference

The role of the Basel Committee on Banking Supervision (BCBS), Economic Governance Support Unit,
European Parliament, October 2017.
Stuchlik A., Amending capital requirements: The 'CRD-V package', EPRS, European Parliament, April 2017.
Rakić D., Dessimirova D., European System of Financial Supervision (ESFS), Fact Sheet, European
Parliament, June 2017.
Magnus M., Banking Union, Fact Sheet, European Parliament, June 2017.
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EP committee responsible at the time of adoption of the EU legislation: Committee on Economic and
Monetary Affairs (ECON)

Date of adoption of original legislation in plenary: The CRR – 16 April 2013 and the CRD – 16 April 201339

Entry into force of original legislation or a date of transposition thereof: The CRR – 1 January 2014
(Article 521)40 and the CRD – 31 December 3013 (Article 162)

Planned date for review of legislation: The CRR requires a review of its specific provisions by the
Commission and reporting to Parliament and Council, including on impact of the regulation on encouragement
of long-term investments (Article 516) or with regard to the definition of eligible capital (Article 517). The
CRD requires the Commission to conduct a periodic review of implementation of this directive 'in order to
ensure that its implementation does not result in manifest discrimination between institutions on the basis
of their legal structure or ownership mode' (Article 161(1)). The same article also requires the Commission
to submit different reports on implementation of the Directive's various provisions to the co-legislators.

Timeline for new amending legislation: A revision of the framework for investment firms is presumed in
Annex 1 of the Commission work programme 2018. The Commission intends to submit its proposal on
20 December 2017.41
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