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SUMMARY 
The United Kingdom (UK) withdrew from the European Union (EU) on 1 February 2020. The 
Withdrawal Agreement, which entered into force on 1 February 2020, provides for a transition 
period during which the UK will remain in the EU's single market and customs union until 1 January 
2021. 

The Withdrawal Agreement also includes a Protocol on Ireland/Northern Ireland, which states that 
Northern Ireland will be part of the UK's customs territory and internal market after the transition, 
but that goods originating in Northern Ireland have access to the EU without tariffs or quotas, and 
that EU law relating to competition and trade is applicable to Northern Ireland. 

While the Protocol creates obligations between the UK and the EU, and specifically allows for the 
free movement of goods between Northern Ireland and the EU and vice versa, it does not create 
obligations vis-à-vis third countries. This could lead to circumvention of the use of EU tariff rate 
quotas and pose a risk to the proper functioning of the EU single market and the integrity of the 
common commercial policy. 

To address these risks and provide legal clarification, the European Commission adopted a 
legislative proposal on 14 August 2020 setting out that goods imported to Northern Ireland from 
non-EU countries would not benefit from the EU tariff rate quotas and other import quotas unless 
ultimately destined for the EU. With just a single amendment, to bring forward entry into force (but 
not change the date of application, 1 January 2021), corresponding to the Council's position, the 
European Parliament voted on the report in plenary on 25 November 2020. The regulation was then 
adopted by the Council at first reading, and signed by the Presidents of the two branches of the EU 
legislature on 16 December 2020. 

In this Briefing: 
Background 
EU external trading arrangements and 
Northern Ireland 
Snapshot of Northern Ireland trade 
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Background 
In January 2020, the European Union (EU) and the United Kingdom (UK) ratified the Withdrawal 
Agreement (WA) setting out the rules governing the latter's withdrawal from the Union. As a result, 
the UK withdrew from the EU on 1 February 2020, although EU law is applicable (with some 
exceptions) to and in the UK until the end of the transition period on 31 December 2020. The WA is 
accompanied by the Protocol on Ireland/Northern Ireland (henceforth, the Protocol) setting out a 
special status for Northern Ireland, which was specifically designed to safeguard the peace brought 
about by the 1998 Good Friday/Belfast Agreement (GFA) between Ireland and the UK.  

The GFA was signed in April 1998 between Ireland and the UK, and is widely recognised as crucial in 
restoring peace to Northern Ireland. The GFA in particular removed the hard border between Ireland 
and Northern Ireland, which has allowed people to cross the border freely without security 
checkpoints. Owing to the Common Travel Area (CTA), which long predates Irish and UK 
membership of the EU, Irish and British citizens can travel, reside and work freely in either country 
without any formalities, and also enjoy the same rights as citizens of the host country. Ireland and 
the UK signed a memorandum of understanding in 2019 reaffirming their commitment to the CTA. 

The free movement of goods and capital across the Irish border had, on the other hand, been 
secured by common membership of the EU single market. In addition, a key feature of the GFA is 
the recognition by both Ireland and the UK that the people of Northern Ireland may identify as Irish 
or British or both, confirming their rights to both British and Irish citizenship. Furthermore, the GFA 
established the elected Northern Ireland Assembly and promoted significant political relations 
between Ireland and Northern Ireland, cross-border cooperation, and economic integration.  

The Protocol on Ireland/Northern Ireland 
The UK's withdrawal from the EU could have disruptive effects on the GFA, essentially in relation to 
the nature of the border and cross-border cooperation, and equality and rights, as well as resultant 
fears for the stability of the peace process. In order to safeguard the GFA and preclude the 
establishment of a hard border, the Protocol sets out specific rules applicable to Northern Ireland.  

On the one hand, the Protocol affirms that Northern Ireland is part of the customs territory of the UK 
(Article 4), and it 'protects' the UK's internal market (Article 6).  

On the other hand, its Article 5(5) provides that Articles 30 (prohibition of duties) and 110 
(prohibition of taxation) of the Treaty on the Functioning of the EU (TFEU) will apply to the UK in 
respect of Northern Ireland. These articles prohibit taxes and quotas on trade between the EU and 
Northern Ireland – thus securing effective free movement of goods between the EU and Northern 
Ireland – and removing the need for a hard border with checks on goods. Article 3 of the Protocol 
enshrines the principle that Ireland and the UK can continue to guarantee freedom of movement of 
persons under the Common Travel Area. 

It should be remembered that the Protocol is binding irrespective of whether the EU and the UK 
conclude an agreement governing their new relationship. In fact, it entered into force together with 
the WA, although the main components apply only from 1 January 2021.1 However, Article 13(8) 
provides that the Protocol can be superseded, either wholly or in part, by an EU-UK agreement. 

European Parliament position 
In its resolution of 14 March 2018 on the framework of the future EU-UK relationship, the European Parliament 
stated that it was crucial to safeguard peace and preserve the GFA in all its parts, and to do everything possible 
to avoid a hardening of the border. It has consistently reiterated that the WA should include a workable, legally 
operational backstop for the Ireland/Northern Ireland border. Parliament has also insisted on the importance 
of the UK's commitment to ensuring that there will be no reduction in rights and safeguards, nor in equality of 
opportunity as set out in the GFA. It also insists on the transposition of all elements of the Common Travel Area 
and on the free movement rights of EU citizens, as embedded in EU law and in the GFA. The European 
Parliament gave its consent to the WA on 29 January 2020 by a large majority of 641 to 49 votes. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12020W/TXT&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12020W/TXT&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12020W/TXT&from=EN#page=96
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/136652/agreement.pdf
https://www.gov.uk/government/publications/common-travel-area-guidance/common-travel-area-guidance
https://www.gov.uk/government/publications/memorandum-of-understanding-between-the-uk-and-ireland-on-the-cta
https://www.europarl.europa.eu/RegData/etudes/STUD/2017/596826/IPOL_STU(2017)596826_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12020W/TXT&from=EN#page=98
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12020W/TXT&from=EN#page=100
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12020W/TXT&from=EN#page=98
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012E/TXT&from=EN#page=14
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012E/TXT&from=EN#page=47
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12020W/TXT&from=EN#page=98
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12020W/TXT&from=EN#page=104
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0069_EN.html
https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/642260/EPRS_BRI(2019)642260_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0018_EN.html
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EU external trading arrangements and Northern Ireland 
While the Protocol creates obligations between the UK and the EU, and specifically allows for the 
free movement of goods between Northern Ireland and the EU and vice versa, it does not create 
obligations vis-à-vis third countries. Goods brought from non-EU countries to Northern Ireland 
would only count towards a third country's rights under EU tariff rate quotas if specifically agreed 
by that third country. This could lead to circumvention of the use of EU tariff rate quotas and pose a 
risk to the proper functioning of the EU single market and the integrity of the common commercial 
policy. On the other hand, as trade agreements with non-EU countries require that goods be 
imported into the EU, non-EU countries could potentially reject export authorisation for their goods 
going to Northern Ireland. 

To address these risks and provide legal clarification, the European Commission adopted a 
legislative proposal on 14 August 2020 setting out that goods imported to Northern Ireland from 
non-EU countries would not benefit from the EU tariff rate quotas and other import quotas unless 
ultimately destined for the EU.2 Although technical in nature, the proposal was designed to address 
potential loopholes in the WA after the UK leaves the EU customs territory and single market, i.e. 
following the end of the transition period on 31 December 2020.  

On 21 October, the Permanent Representatives Committee (Coreper) agreed on the Council's 
position on the proposal. In the European Parliament, the International Trade Committee (INTA) 
(rapporteur: Christophe Hansen, EPP, Luxembourg) adopted its report on the proposal on 
10 November. With just a single amendment, to bring forward entry into force (but not change the 
date of application, 1 January 2021), corresponding to the Council's position, Parliament voted on 
the report in plenary on 25 November. Formally adopted by the Council at first reading on 
4 December, the regulation was signed on 16 December and entered into force on 22 December, 
ahead of the end of the transition period. 

Snapshot of Northern Ireland trade 
Northern Ireland trade is highly reliant on Great Britain, i.e. England, Scotland and Wales – the rest 
of the UK. In 2018, 31 % of Northern Ireland's total sales and exports were destined for the EU, while 
nearly half (49 %) were for Great Britain.3 The rest of the world (ROW) accounts for 20 % of Northern 
Ireland trade. With nearly two thirds of its external trade – i.e. excluding Great Britain – occurring 
with the EU, Northern Ireland trade is more reliant on the EU than is the UK as a whole, whose total 
trade with the EU represents half of its total trade.  

It is worth noting that 66 % of Northern Ireland imports originate from the EU, compared with 49 % 
for the UK on average. Nevertheless, Northern Ireland is less reliant than the UK as a whole on trade, 
as total trade represents 24 % of its gross domestic product (GDP), compared with 61 % for the UK 
as a whole. With total trade amounting to €1.4 billion, Northern Ireland is a net exporter to the EU. 
Interestingly, the trend in exports and sales shows a decrease in goods destined for Great Britain, 
and an increase in trade with the EU. There has been an upward trend in the proportion of its trade 
with the EU since 2015. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0375&from=EN#page=2
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A375%3AFIN
https://www.consilium.europa.eu/register/en/content/out?&typ=ENTRY&i=ADV&DOC_ID=ST-11925-2020-INIT
https://www.europarl.europa.eu/doceo/document/A-9-2020-0216_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2020.432.01.0001.01.ENG
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/646185/EPRS_BRI(2020)646185_EN.pdf#page=6
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/646185/EPRS_BRI(2020)646185_EN.pdf#page=6
https://www.ons.gov.uk/economy/grossdomesticproductgdp/bulletins/regionaleconomicactivitybygrossdomesticproductuk/1998to2018
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Figure 1 – Northern Ireland trade in goods and services (£ billion) 

Imports / purchases Exports / sales 

Data source: Northern Ireland Statistics and Research Agency (NISRA), author's calculation.4 

Figure 2 – Northern Ireland trade in goods and services (2018) 

Panel A: Goods 

Imports / purchases Exports / sales 

Panel B: Services 

Imports / purchases Exports / sales 

Data source: Northern Ireland Statistics and Research Agency (NISRA), author's calculation. 

https://www.nisra.gov.uk/publications/current-publication-broad-economy-sales-exports-statistics
https://www.nisra.gov.uk/publications/current-publication-broad-economy-sales-exports-statistics
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Table 1 – Northern Ireland trade as a percentage of gross domestic product 

Imports / purchases Exports / sales Total trade Net exports / sales 

Great Britain 27.4 21.6 49.0 -5.8

European Union 11.2 13.6 24.7 2.4 

Rest of the world 5.0 9.3 14.3 4.3 

Total 43.5 44.4 87.9 0.9 

Data source: Northern Ireland Statistics and Research Agency (NISRA) and GDP, author's calculation. 
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ENDNOTES 
1 Article 185 WA details the sections of the Protocol that are applicable. 
2 Article 1 of the proposal reads: 'Goods imported from outside the Union shall be eligible for treatment pursuant to 

Union import tariff rate quotas or other import quotas or pursuant to export tariff rate quotas applied by third countries 
only if released into free circulation in the following territories'. The list of territories includes all territories of the EU 
which are part of the customs union, and does not include Northern Ireland. NB: by contrast, the UK Sovereign Bases in 
Cyprus remain part of the EU's customs territory. 

3 Sales and purchases apply to exchanges with the UK, exports and imports refer to exchanges outside the UK, i.e. the EU 
and the rest of the world (RoW). 

4 The source of the data is the Broad Economy Sales and Exports Statistics (BESES) published by the NISRA. The BESES are 
experimental statistics that are still undergoing evaluation and are subject to revision. The BESES methodology paper 
published in March 2015 provides all details. 
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