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ABSTRACT 
Each year, millions of live animals are transported by road, sea, rail and air within, and to or from, the 
European Union, for a number of reasons, such as slaughter, fattening or breeding. To protect their 
welfare during those journeys, the EU adopted Regulation 1/2005 on the protection of animals 
during transport. An evaluation of the regulation showed that, when correctly implemented and 
enforced, it had a positive impact on the welfare of animals. However, in some areas weaknesses still 
persist, largely due to insufficient implementation. In light of these conclusions, and bearing in mind 
its 2012-2015 animal welfare strategy, the European Commission developed guidelines for handling 
animals during transport, to be disseminated and used for training of transport personnel and 
enforcement agents. Despite these measures, however, in recent years, repeated breaches of the 
rules, resulting in accidents and severe animal welfare crises, have been highlighted by EU and 
national control bodies and by animal welfare organisations. 

On 19 June 2020, the European Parliament set up the Committee of Inquiry on the Protection of 
Animals during Transport (ANIT). The work of the committee focused on investigating how EU rules 
are being implemented by Member States and enforced by the European Commission. It held public 
hearings with the participation of stakeholders, representatives of national authorities, and experts. 
Insight from these debates fed into the committee's report and recommendations to Council and 
the Commission. 

This briefing is one of four requested by the ANIT committee to provide research and analysis following 
the results of a questionnaire sent out by the Committee to Member States. It focuses on one of the topics 
investigated by the Committee, namely the systems of sanctions applied by Member States for breaches 
of Regulation 1/2005.  
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Background 
In 2019, over 1.6 billion live animals (ovines, bovines, poultry and pigs) were transported across the 
EU and beyond its borders. Conditions during these journeys vary, depending on many factors, such 
as the size of the consignment, the means of transport (road, rail, sea, air), the design and equipment 
of the vehicle; the time of year (temperature), and especially the duration (journeys to third 
countries can sometimes last days). The specifics of the species concerned must also be taken into 
account: certain animals, such as unweaned or pregnant ones, are particularly vulnerable. With 
insufficient attention and care, the transport of animals, especially over long distances, can cause 
serious welfare concerns. Evidence, such as scientific opinions by the European Food Safety 
Authority, shows that animals transported alive are exposed to stress at loading and unloading, and 
they can suffer hunger, thirst, exhaustion, and lack of space and rest during transit. 

The EU has laws in place to protect animal welfare during transport. Regulation 1/2005 on the 
protection of animals during transport, which entered into force in January 2007, applies to all live 
vertebrate animals transported in connection with an economic activity within, to and from the EU. 
The regulation lays down conditions and requirements for transport (stocking densities, rest 
periods, etc.), as well as measures to be applied to ensure compliance, such as: inspection and 
approval of means of transport; transport authorisations; checks by competent authorities before 
long journeys and at any stage of a long journey; training of staff for competent authorities; training 
and certificates of competence for transporters and personnel of assembly centres; checks at exit 
points and border inspection posts; inspections and annual reports by competent authorities; 
infringement measures and penalties. 

Implementation of Regulation 1/2005 
An assessment of the impact of the regulation and of its implementation was undertaken by the 
Commission in 2011 (report and study). It concluded that the regulation had had beneficial impacts 
on the welfare of animals during transport, but that there was still room for improvement. It was 
noted that enforcement of the regulation remained a major challenge, partly because of Member 
States' differing interpretations of the requirements. The report stressed that poor compliance with 
the rules and lack of enforcement can have a severe negative impact on animal welfare, taking note 
of available information that showed some recurring examples, such as: transport of unfit animals; 
overstocking of vehicles; transport of animals in vehicles of inappropriate internal height; animals 
not receiving enough water during the journey and animals being transported longer than the 
maximum allowed travelling time. 

Similar observations were put forward by the European Court of Auditors in its 2018 special report 
on the implementation of animal welfare legislation. Regarding animal welfare during transport it 
was concluded that weaknesses still persisted in some areas (in particular compliance with rules on 
long distance transport and the transport of unfit animals).  

The EPRS European implementation assessment of Regulation 1/2005, published in 2018, drew 
similar conclusions, namely that overall implementation had improved, but that a number of issues 
remained to be solved, among them the infringement-enforcement-penalty relationship. The 
authors asserted that some of these issues remain unresolved because of the different legal systems 
in the Member States, different priorities, or different interpretations of the regulation. 

Despite actions undertaken to improve this situation, significant problems causing the suffering of 
animals during transport still occur, as reported by NGOs and mass media. The Commission has 
conducted several audits in this area in recent years, revealing animal welfare problems and low 
levels of compliance. In 2020, in the 'farm to fork' strategy, it announced the intention to revise 
animal welfare legislation, including legislation on animal transport, in order to align it with the 
latest scientific evidence, broaden its scope, make it easier to enforce and ultimately ensure a higher 
level of animal welfare. 

https://www.eurogroupforanimals.org/sites/eurogroup/files/2021-01/2020_01_27_efa_transport_white_paper_0.pdf
https://www.efsa.europa.eu/en/efsajournal/pub/1966
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32005R0001
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32005R0001
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52011DC0700
https://library.wur.nl/WebQuery/wurpubs/fulltext/184459
https://www.eca.europa.eu/Lists/ECADocuments/SR18_31/SR_ANIMAL_WELFARE_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2018/621853/EPRS_STU(2018)621853_EN.pdf
https://www.ciwf.org.uk/our-campaigns/other-campaigns/investigations/transport-investigations/
https://www.theguardian.com/environment/2020/oct/28/exclusive-livestock-ships-twice-as-likely-to-be-lost-as-cargo-vessels
https://ec.europa.eu/food/audits-analysis/news_detail.cfm?id=124
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0381
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European Parliament position 
The European Parliament has expressed serious concern for animal welfare in general and for the 
welfare of animals during transport in particular. In 2012, it adopted a resolution on the protection 
of animals during transport. In another resolution, on the implementation of Regulation 1/2005 
(2019), it acknowledged the progress made, but expressed concerns over reported breaches of the 
rules. On 19 June 2020, Members approved the setting up of the Committee of Inquiry on the 
Protection of Animals during Transport (ANIT). The committee was tasked with the investigation of 
alleged violations in the application of EU law in relation to implementation by Member States and 
enforcement by the Commission of Regulation No 1/2005.  

The committee investigated, among other issues, the sanctions systems across different Member 
States, seeking to compare e.g. rates of checks in different Member States, as well as rates of 
imposition of sanctions (whether financial or other types of penalties). To this end, the committee 
launched a questionnaire directed at Member States in which they were asked to provide 
information on: 

 the type of sanctions they have in place in case of non-compliance with rules regarding 
animal welfare during transportation (whether financial or other types of penalties); 

 how many such sanctions and what types of sanction they applied between 2018 and 
2020; 

 how they ensure that these sanctions are consistently applied; 
 how they report breaches to other Member States; 
 what follow up is given by Member States and the Commission; 
 how Article 3 (general conditions for the transport of animals) is interpreted with regard 

to the responsibility of transporters, drivers and/or farmers for ensuring that the animals 
are fit for transport; 

 who or which authorities carry out the control of Article 3(b) (on fitness for transport). 

By the end of June 2021, eight Member States had replied to the questionnaire (Austria, Belgium, 
Bulgaria, Finland, Germany, Netherlands, Portugal and Sweden), representing slightly under 30 % of 
EU Member States. Although this sample does not cover all EU Member States and does not give 
sufficient information to present a comprehensive overview or to draw conclusions on prevailing 
tendencies, the findings from the survey can nonetheless provide input for Members in their 
consideration of the committee's report and recommendations to the Council and the Commission. 

Sanctions in Regulation 1/2005 
Regulation 1/2005 on the protection of animals during transport deals with infringements of its 
provisions and penalties for these infringements in Chapter IV. In Article 25, the regulation delegates 
to Member States responsibility for laying down rules on penalties applicable to infringements and 
obliges them to take all measures necessary to ensure that the provisions are implemented. The 
penalties must be effective, proportionate and dissuasive. 

Article 26 goes further, stating that when a competent authority establishes (or is notified of) non-
compliance of a transporter or a means of transport with the regulation, it shall (if appropriate): 
(a) require the transporter to remedy the breaches and establish systems to prevent their 
recurrence; (b) subject the transporter to additional checks; (c) suspend or withdraw the 
authorisation of the transporter or the certificate of approval of the means of transport concerned.  

In the case of infringement by a driver or attendant holding a certificate of competence, the 
competent authority may suspend or withdraw the certificate of competence, in particular if the 
infringement shows that the driver or attendant lacks sufficient knowledge or awareness to 
transport animals in compliance with the regulation. 

https://www.europarl.europa.eu/doceo/document/TA-7-2012-0499_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/TA-8-2019-0132_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0163_EN.html
https://www.europarl.europa.eu/committees/en/anit/about
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In cases of repeated or serious infringements of the regulation, a Member State may temporarily 
prohibit the transporter or means of transport concerned from transporting animals on its territory, 
even if the transporter or the means of transport is authorised by another Member State. 

The competent authorities of the Member States are also obliged to notify competent authorities of 
other Members States of non-compliance that they have observed. If the non-compliance concerns 
a transporter or a means of transport, the notification is addressed to the competent authority which 
granted the authorisation or approval; if a non-compliance of a journey is detected at the place of 
destination, then the notification is made to the competent authority of the place of departure. 
Furthermore, Member States are required to submit to the Commission, by 30 June each year, an 
annual report for the previous year on non-discriminatory inspections and sanctions applied, 
together with an analysis of the major deficiencies. 

Sanctions practised by Member States: Findings from the 
survey 
As the laying down and application of penalties is delegated to Member States, there are significant 
differences in administrative and sanctioning procedures, the levels that trigger sanctions, the types 
of sanction imposed for non-compliance and their severity (e.g. sums of penalties). 

A 2016 report by DG SANTE on systems to prevent the transport of unfit animals in the EU examined, 
based on a series of audits, the official national systems in place to ensure that only animals fit for 
transport are sent from farms to slaughterhouses. It found that all (13) Member States audited had 
the possibility to impose fines and sanctions and most used this option, but administrative 
processes and the amounts of fines varied enormously between countries.  

There is no comprehensive comparative study of the penalty systems for infringements of 
Regulation 1/2005. In its 2011 report on the impact of Regulation 1/2005 on animal welfare, the 
Commission recognised the need for a more harmonised application of the rules. It noted, however, 
that the information provided by Member States usually refers to national penal codes, therefore an 
in-depth comparison of the level of penalties in the Member States would be meaningful only if 
linked to a precise infringement or offence, and contrasted against the gravity of the infringement 
or offence. Such a comparative study has not been carried out by the Commission. 

The following section offers a compilation of the information from the Member States that replied 
to the questionnaire sent to them by the ANIT committee, including types of sanctions in place, 
number and type of sanctions reported, consistency of sanctions, reporting, and responsibility of 
various actors in the transport chain. For the eight Member States that responded to the 
questionnaire, the data differ in terms of reference years and periods, scope and units, making it 
impossible to present the results in a compact graphic form. 

Types of sanctions in place in Member States 
In the questionnaire sent out by the ANIT committee, 
Member States were asked what types of sanctions for 
non-compliance with rules on animal welfare during 
transport they have in place in their systems (see box). 

All eight responding Member States apply administrative 
sanctions on offenders, with warnings, notices, remedy 
orders, fines and the possibility to impose a temporary 
ban on transport activity or to withdraw authorisation (in line with Article 26 of the Regulation). In 
some Member States infringements can be notified to the police or to the prosecutor, and 
prosecuted and penalised under criminal law, even with imprisonment. 

 

Question: 

Which sanctions do you have in place in 
case of non-compliance (whether 
financial or other types of penalties)? 

https://op.europa.eu/en/publication-detail/-/publication/2bdfe42c-e33f-409e-8f02-4f0308205ede/language-en
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In terms of individual responses, the following points can be noted: 

Austria: authorities issue warnings and requests for remedy, impose administrative fines and 
submit notifications to the police. In addition to the fines, there is the option of a temporary ban on 
transport activity. 

Belgium: in Flanders there is the possibility to impose an administrative fine or send the case to the 
prosecutor (in most cases an administrative fine is imposed). In the Brussels region a report is drawn 
up and sent to the Public Prosecutor's Office, which decides whether or not to prosecute; if it does 
not prosecute, Brussels Environment can impose an alternative administrative fine. There is also the 
possibility to suspend or withdraw a transporter's authorisation.  

Bulgaria: in cases of systematic or gross breaches of the rules, the competent authority can apply a 
temporary suspension of the carrier's activity or use of the vehicle, invalidation of the licence; 
invalidation of the approval certificate for the vehicle, or a temporary ban on activity.  

Finland: sanctions applied under national law on animal transport in accordance with Articles 23 
and 26 of Regulation 1/2005 include prohibition and orders under penalty of a fine. Under criminal 
law, there is an animal protection crime (minor, average, serious) with a potential court-imposed 
ban on keeping animals. 

Germany: in cases of infringement, necessary measures in accordance with Article 23 of 
Regulation 1/2005 include, for example, withdrawal of authorisations for transporters and means of 
transport as well as of drivers' certificates of competence. In accordance with Article 25 of 
Regulation 1/2005, Germany has defined a total of 35 national offences that can be punished by the 
competent authorities as administrative offences with fines of up to €5 000. In addition, it is a 
criminal offence in Germany to inflict prolonged or repeated significant pain or suffering on a 
vertebrate animal, which can be sanctioned with imprisonment of up to three years or a fine. 
Inflicting significant pain, suffering or harm on an animal without reasonable cause is an 
administrative offence punishable by a fine of up to €25 000. The competent authorities are also 
entitled to issue orders necessary to remedy established violations and to prevent future violations.  

Netherlands: non-compliance is generally dealt with under administrative law. The standard fine 
for violations of Regulation 1/2005 is €1 500. In cases of severe risks or consequences for the welfare 
of animals, violations can lead to a doubling of fines (€3 000). Conversely, the fine can also be halved 
if the risks or consequences for the welfare of animals are minor or lacking. Non-compliance of 
provisions with no direct impact on animal welfare, such as certain administrative obligations, may 
lead to a written warning. At a second violation, this will be followed by a fine. Repeated offences of 
the same legal provision lead to higher fines; the amount of the fine is added to the previous fine. 
This may lead to amounts of €3 000, €4 500, €6 000 and so on. Examples of other administrative 
measures that can be applied are penalty payments and temporary suspension or revocation of 
authorisations or approvals. If the seriousness of the violation or the circumstances under which it 
was committed give cause to do so, the competent authorities will submit the case to the Public 
Prosecution Service. This may lead to criminal proceedings. 

Sweden: the control authority responsible can issue the orders and prohibitions needed to ensure 
compliance. These may be combined with a conditional financial penalty. The control authority may 
also decide on rectification at the expense of the individual. Under certain circumstances it is also 
possible for the control authority to issue an 'animal ban' (i.e. a prohibition on looking after animals). 
Criminal sanctions – fines or imprisonment – can also be imposed. There is also a possibility to 
withdraw the transporter's authorisation if the court decides that the rules have been violated. 

Denmark did not reply to the questionnaire, but according to information provided by a 
representative of the Danish Agriculture and Food Council (organisation of farmers and the food 
industry) for the ANIT public hearing of 12 December 2020, in Denmark cases against drivers and 
transport companies are handed over to the police and prosecution services, and are followed by a 

https://www.europarl.europa.eu/cmsdata/216047/Questions%20and%20Answers%20Danish%20Food%20Council_EN.pdf
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court case. Fines range from €2 000 to €13 000 in cases of infringements concerning fitness for 
transport. There are also cases where drivers are charged with conditional imprisonment. 

The following information about Italy, Spain and Romania is taken from an analysis 
(September 2020) provided for the ANIT public hearing of 12 December 2020. 

Italy: the national law implements Article 25 of Regulation 1/2005, providing penalties. Sanctions 
for violations of Regulation 1/2005 are administrative and mainly monetary fines, in the first 
instance, applied to all stakeholders involved in the organisation of the transport (farmers, 
transporters and organisers). Fines vary between €1 000 and €6 000: the heaviest fines concern the 
fitness of animals to be transported or their mistreatment, but also vehicle requirements for long 
distances or the lack of the necessary authorisations. Sanctions are criminal when there are 
violations of penal provisions. Accessory sanctions entail the suspension or withdrawal of 
authorisations or the seizure of the vehicles and animals.  

Romania: sanctions are basically pecuniary. Fines are much heavier when they are committed by 
companies rather than by individual persons, varying between approximately €1 000 and €6 000. 
The highest fines are levied for violations concerning animals unfit for transport.  

Spain: nearly all the autonomous communities have their own rules on the matter, dating from 
before the introduction of Regulation 1/2005. The animal welfare law at national level provides for 
sanctions for the violation of the Regulation and other laws concerning animal protection. A very 
general provision includes violations concerning animal welfare during transport, referring very 
generally to 'failure to comply with the obligations required by animal protection standards', calls 
for minor, serious or most serious sanctions, depending on the level of damage and suffering caused 
to the animals. Violations concerning animal transport are generally minor, therefore accessory 
sanctions, which apply only to serious offences, apparently never apply for most animal transport 
breaches. In the case of minor infringements, a fine not exceeding €600 or a warning is imposed. In 
the case of the laws of the autonomous communities, most of the violations concerning animal 
transport fall under minor offences and only in cases of mistreatment, injury and death are they 
serious. Generally, minor offences are fined at a maximum of €150.25 or €300.51. 

Number and types of sanctions applied in Member States 
In the questionnaire sent out by the ANIT committee, 
Member States were asked how many sanctions for non-
compliance with rules on animal welfare during 
transport they applied between 2018 and 2020 and what 
types of sanctions they were (see box). 

In their replies, Member States provided numbers for 
different reference periods (for the years 2018 and 2019 
separately; for the 2018-2019 period, for the 2018-2020 
period); most of the data were of differing format. Under 
Article 27 of Regulation 1/2005, Member States are required to report to the Commission each year 
on the number of the infringements and the sanctions applied. These reports are published on the 
Commission's website (the last year covered is 2018 however).  

Table 1 below summarises the answers provided by the Member States to the questionnaire and, 
for the missing Member States, gives the data for 2018 from the annual reports on the Commission's 
website (where available, as here, as well, not all countries are represented). 

  

Question: 

How many sanctions did you apply 
between 2018-2020 for non-compliance 
of animal welfare during transportation? 

What type of sanctions did you apply? 

https://www.europarl.europa.eu/cmsdata/216133/SILVIA%20MERIGGI-Animals%20Angels-Article%20for%20UAB_Harmonisation%20of%20sanction%20systems%20of%20Reg.%201-2005%20in%20EU.pdf
https://ec.europa.eu/food/animals/welfare/practice/transport/inspection-reports_en
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Table 1 – Number and types of sanctions for infringements of the rules of Regulation 1/2005 
in various Member States 

2018 2019 2020 

Member 
State** 

Number of 
sanctions 
applied 

Types of sanctions 
Number of 
sanctions 
applied 

Types of sanctions 
Number of 
sanctions 
applied 

Types of 
sanctions 

Austria 

1019 warnings 
and requests for 
improvement; 

51 administrative 
fines; 

215 notifications 
to police 

1016 warnings 
and request for 
improvement; 

34 administrative 
fines; 

209 notifications 
to police 

data not available yet 

Belgium 
For the 2018-2020 period:  

124 administrative fines in Flanders and 9 administrative fines in the Brussels region 

Bulgaria 
For the 2018-2020 period: 

138 notifications; 3 temporary suspensions of activity or of the use of the vehicle 

Cyprus 5* 

Czech 
Republic 

13* 

Finland 
For the 2018-2019 period: 

26 remedy orders to the transporter;  
40 instructions to the transporter on how to comply 

data not available yet 

France 55* 

Germany 

4354* Cautions (74 %); 
administrative 

offence 
proceedings with 

or without penalty 
(18 %); 

69 criminal 
proceedings 

Greece 1* 

Hungary 1* 

Italy 229* 

Latvia 4* 

Lithuania 3* 

Netherlands 949 970 data not available yet 

Poland 11* 
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Data source: Data provided by Members States in response to the ANIT questionnaire and in reports to the 
European Commission. *Data from the 2018 annual report published on the European Commission's website. 
**Only Member States for which data were available. 

Ensuring consistent application 
Member States were asked how they ensure that the sanctions 
for non-compliance with rules on animal welfare during 
transport are applied consistently (see box). 

All responding Member States have some form of supervision by 
higher level authorities in place and most report having a 
broader control plan or policy. Training of staff was also 
mentioned as a way to ensure consistent application. 

In terms of the individual responses, the following points can be noted: 

Austria: enforcement is the responsibility of the district administrative authority in the first instance. 
The authority must use specially trained bodies (official veterinarians, animal transport inspectors) 
to monitor compliance. The police also receive special training on animal transport provisions.  

Belgium: in Flanders and in the Brussels region decisions about administrative fines are centralised 
and there is a procedure in place to ensure that the same infringement leads to the same fine.  

Finland: consistent application is ensured by training staff of competent authorities and by using 
enforcement actions. 

Germany: the competent authorities in the Länder are supervised by superior authorities at Land 
level. The Land authorities apply quality assurance systems and have also produced a manual with 
guidance on the application of animal welfare transport law, which is regularly updated. The federal 
government supervises the lawful implementation of federal laws by the Länder. 

Netherlands: the competent authorities work according to the principles of a general intervention 
policy applied when violations of laws and regulations are found during supervision, testing and 
inspection. In the domain of animal welfare during transport, the specific intervention policy 
categorises violations into minor offences, offences, serious offences and very serious offences, and 
links an intervention to it. Deviation from the prescribed intervention is only possible in consultation 
with, and after approval of, the head of department. Specific intervention policies are laid down in 
decrees and are publicly available.  

Portugal: a broader national control plan is established annually. Controls are performed by the 
veterinary services and the police, who have specific training for this purpose. The control plan 
establishes the procedures to be adopted on the controls, as well as the action that needs to be 
taken in cases of non-compliance. There is supervision and internal audits.  

Portugal 
For the 2018-2020 period:  

31 sanctions after a legal process 

Romania 117* 

Spain 294* 

Slovakia 6* 

Slovenia 22* 

Sweden 
10 transporters 

prosecuted for 
non-compliance 

4 transporters 
prosecuted for 

non-compliance 

6 transporters 
prosecuted for 

non-compliance 

Question: 

How do you ensure these 
sanctions are consistently 
applied? 

https://ec.europa.eu/food/animals/welfare/practice/transport/inspection-reports_en
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Sweden: the Swedish Board of Agriculture (SBA) coordinates, supports and advises other control 
authorities. The SBA issues guidelines and checklists for the county administrative boards. It reports 
statistics and analysis on how the animal welfare control and the other animal welfare work of the 
authorities are functioning to the Government Offices of Sweden each year. The SBA, the Swedish 
Food Agency and the county administrative boards also collaborate in a joint Animal Welfare 
Council, tasked with developing the controls on animal welfare to make them more legally certain, 
equitable and effective.  

Reporting breaches to other Member States and follow-up 
Member States were asked how they report breaches to other 
Member States and what follow-up is given by Member States 
and the Commission (see box).  

All Member States who replied act in accordance with the 
provisions of Article 27 of Regulation 1/2005: reporting takes 
place through national contact points, as does the follow-up, 
usually. The respondents report varying experiences with follow-
up from notified Member States; some give good and quick 
feedback, others do not. 

When it comes to individual responses, the following points can be noted: 

Austria: the national contact point is the authority responsible for forwarding and receiving 
notifications of violations of the provisions of the regulation to and from other Member States. 
Follow up is given in accordance with Article 27 of the regulation: the competent authority checks 
that the requirements of the regulation have been met, by carrying out non-discriminatory 
inspections of animals, means of transport and accompanying documents. In addition, Member 
States submit an annual report on inspections to the Commission by 30 June each year, 
accompanied by an analysis of the major deficiencies detected and an action plan to address them. 

Belgium: breaches by transporters from other Member States are reported to the national contact 
point of that Member State by e-mail. There is feedback from some Member States, but not all. 
Belgium has not sent any cases to the Commission.  

Bulgaria: breaches are reported in accordance with Article 26 of Regulation 1/2005 by e-mail. In 
most cases the Member States reply quickly and provide full information.  

Finland: as there is very little trade of live animals between Finland and other Member States or 
third countries; live animals are transported only occasionally. Information relating to breaches is 
reported to other Member States through national contact points and via the TRACES system. If the 
question relates to follow-up of violations, the reply is through contact points. 

Germany: infringements of Regulation 1/2005 are reported to authorities of other Member States 
through the national contact points. The notifications are made electronically and include a 
description of the facts including any reference documents. In addition, the competent Land 
authorities enter inspection results in the TRACES system. A response from the Member State 
concerned is not required if the notification is for information only. If feedback is requested, it is 
usually provided, sometimes requiring several requests. Some of the requests for information are 
not answered at all or not in a targeted manner. 

Netherlands: to report breaches to other Member States, the national contact point communicates 
by email with the national contact point of the Member State concerned. Notifications of non-
compliance are sent in a standardised format, describing the findings of the inspectors or official 
veterinarians, with reference to the legal provisions that were violated, and, if available, photos. All 
notifications have a unique registration number for easy processing of replies or requests for further 
information. Follow-up varies. Certain Member States always reply, giving their views on the 

Question: 

How do you report breaches to 
other Member States? 

What follow-up is given by 
Member States and the 
Commission? 
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notification and the manner in which it is being dealt with. However, not all Member States respond 
with the same accuracy.  

Portugal: infringements are notified to the other Member States, within the network of contact 
points, in accordance with Article 26 of Regulation 1/2005. Details of follow up to the various cases 
is communicated to the Member States involved. Information on the measures adopted regarding 
cases of infringement is sent to the Commission, whenever there is an audit of the Member State or 
whenever required.  

Sweden: reports are made to the national contact points. Member States that receive notification 
about breaches in their Member State give back information about actions taken and other 
information relating to the case. 

Responsibility of different actors 
In the questionnaire sent out by the ANIT committee, 
Member States were asked about the detailed 
interpretation of Article 3 (general conditions for animal 
transport), in particular about the division of 
responsibilities for violations of Article 3(b) on fitness for 
transport among different actors in the transport chain, 
as well as about the authorities responsible for controls 
of Article 3(b) (see box, right). 

The responsibility of actors in the transport process 
varies between Member States. Some apply a 
predefined approach, some evaluate on a case by case 
basis. Some put equal responsibility on the keeper and 
the transporter, some divide it depending on the stage 
of the journey. Controls are carried out by qualified 
inspectors or official veterinarians, in some cases by the 
police. 

In terms of the individual responses, the following 
points can be noted: 

Austria: it was pointed out that according to Article 6 of 
the regulation, transporters must transport animals in 
accordance with the technical rules set out in Annex I 
and entrust the handling of the animals to personnel 
who have received training on the relevant provisions of 
Annexes I and II. At the place of departure, the official 
veterinarian checks whether the animals are fit for the 
intended journey in accordance with Annex I, Chapter 1 
of the regulation. Therefore, animals that are not fit for 
transport should not be transported at all. If something happens during the journey, an emergency 
plan must be in place (task of the organiser) and the personnel (driver and attendants) must have 
been trained accordingly (task of the transporter). Enforcement of the provisions is the responsibility 
of the district administrative authority in the first instance. The authority must use specially trained 
bodies to monitor compliance with the provisions. The following are considered to be specially 
trained: official veterinarians; and persons who have completed a training course stipulated by law 
on animal transport training. These control bodies are known as animal transport inspectors. In the 
case of long-distance transport, an official veterinarian is required to be present during loading at 
the place of departure, to check the animals' fitness for transport.  

Belgium: it was pointed out that the farmer and the transporter both have a responsibility in fitness 
for transport. The farmer should only send animals for transport that are fit enough and the 

Question: 

How is Article 3 interpreted with regard 
to the responsibility of transporters, 
drivers and/or farmers for ensuring that 
the animals are fit for transport?  

(Do you carry out a differentiated 
approach to the assessment of the 
responsibilities of the different actors in 
accordance with the wording of 
Article 3(a-h), which covers different 
stages of the transport from the farm to 
the abattoir?) 

Please describe under which 
circumstances 1) transporter, 2) driver, 3) 
farmer respectively are considered 
responsible for violations of Article 3(b). 

How do you differentiate between the 
different actors in cases where injuries are 
caused during the animal's life at the 
farm, i.e. tail bites, compared to injuries 
that occur during the transportation of 
the animals, i.e. due to the design, 
construction and maintenance of the 
vehicle? 

Who or which authorities carry out the 
control of Article 3(b)? 
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transporter should only accept animals that are fit. For infringements concerning fitness for 
transport, an assessment is made in each individual case as to whether responsibility lies with the 
farmer, the transporter or both. If animal's condition already existed on the farm, both are held 
responsible, the farmer for sending it and the transporter for taking it. If the condition of the animal 
resulted from the transport, the transporter is held responsible, except if it was an accident. In some 
cases, only the farmer is held responsible, e.g. the transport of highly pregnant animals, because it 
is probable the transporter was not aware of this. Most inspections are carried out by appointed 
veterinarians either at the slaughterhouses as place of destination, or at the place of departure for 
transport crossing the border. Animal Welfare Unit inspectors can also carry out inspections. 

Bulgaria: the driver is considered responsible for: scarce bedding, lack of fodder and space for it in 
the truck; dirty bedding; uncertified stay in the resting point; inability to provide temperature data; 
failure to present the driver's certificate. The transporter is considered responsible for: the absence 
of a guarantee under Article 21(1)(e) of Regulation 1/2005; excessive travel time, no planned rest; no 
data in Sections 1 and 2 of the travel log; overloading, mixing types of animals; unapproved vehicle. 
The authority that carries out controls of Article 3(b) is the Bulgarian Food Safety Agency. 

Finland: the farmer is considered responsible for the violation in cases when the violation is found 
to have happened on the farm. The transporter (owner of the licence) is considered responsible for 
violations in the vehicle and for management of the transport in general. The driver is responsible 
for taking into account animal welfare during transport. The control of Article 3(b) is carried out by 
official veterinarians in slaughterhouses, at the place of departure and during transport, and by the 
police by means of regular traffic controls. 

Germany: at the level of the farm of origin, both keepers and drivers are responsible for ensuring 
that only animals fit for transport are loaded. This applies by analogy to other loading or reloading 
sites. The extent to which the people involved have acted culpably if animals unfit for transport are 
transported contrary to the regulations must be assessed by the competent authorities in each 
individual case. Transporters are also generally responsible for fitness for transport, especially if 
there is an accumulation of infringements for a particular company, possibly involving different 
drivers. The controls are carried out by or under the supervision of the competent veterinary 
authorities; controls during the journey may also be carried out by the police or other trained bodies. 

Netherlands: according to the specific intervention policy on animal welfare during transport, 
interventions in cases of violations of Article 3 (including Article 3(b)), may be concern 'anyone 
involved in the transport'. In practice, in almost all cases, the transporter is held responsible. One 
exception, for example, is in the transport of pregnant animals for whom 90 % or more of the 
expected gestation period has already passed. In this case, the farmer at the place of departure is 
held responsible, as normally, especially with cattle, he or she should have knowledge of the length 
of gestation. There are other situations where, in addition to the transporter, the farmer is held 
responsible because of specific characteristics of the injury, if it is found to be a long lasting problem 
and not one that only occurred recently, during transport. Individual drivers are usually not fined, 
unless they show unlawful behaviour towards the animals. The controls are carried out only by 
inspectors and official veterinarians of the competent authority. 

Portugal: the competent authority evaluates each case in order to establish the basis upon which 
take the appropriate measures. In this context, it is important to evaluate the origin, severity, how 
many animals are affected, the impact on the animals transported and the conditions of transport. 
Regulation 1/2005 clearly defines what is considered an unfit animal and the adoption of measures 
is taken whenever there are infringements of Chapter I, Annex I, of the regulation. If an animal is in 
an unfit condition, the transporter and/or driver are considered responsible and should be 
penalised. In general, when a producer is found to have animals in distress on the farm and does not 
take action to avoid unnecessary suffering, sanctions are applied in accordance with specific 
legislation on the protection of animals on farms. Every single case has to be evaluated and 
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measures are adopted as result of the outcomes of this evaluation. The controls are carried out by 
the competent veterinary authority and the police. 

Sweden: no answer could be provided regarding responsibility of different actors. Regarding the 
authorities carrying out controls of Article 3(b): the animal welfare inspectors on the county 
administrative boards control the animals during transport and at the place of destination (except 
the pre-transport checks that are performed by the official veterinarians when the animals are in the 
slaughterhouse). 

Conclusion 
As shown by the responses of Member States to the questionnaire sent by the ANIT committee, as 
well as by other reports and studies mentioned in this briefing – while binding harmonisation of 
sanctions for infringements of Regulation 1/2005 is not possible – there is no aligned way among 
Member States for applying such sanctions, nor any generalised use of measures, such as 
suspension or revoking of licences, increased controls or restrictions in activity. The systems differ 
across Member States and at times there are differing penalties for the same infringement. As 
observed in the 2016 report by DG SANTE, while most Member States opt for administrative 
processes (fines) and sanctions, in many cases the procedure is too long and the fines imposed at 
the end too low, with the result that the sanctions risk being ineffective and are not dissuasive. 

The need for a common frame for penalties has been raised by stakeholders and also by the 
European Parliament, which, in its 2019 resolution on the implementation of Regulation 1/2005, 
called on the Commission 'to develop a harmonised EU sanction system, in order to ensure that 
penalties are effective, proportionate and dissuasive'. 
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