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Strengthening Europol's mandate 
Impact assessment (SWD(2020) 543, SWD(2020) 544 (summary)) accompanying a Commission proposal for a 

Regulation of the European Parliament and of the Council on amending Regulation (EU) 2016/794, as 
regards Europol's cooperation with private parties, the processing of personal data by Europol in support of 

criminal investigations, and Europol's role on research and innovation, COM(2020) 796 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposal, submitted on 
9 December 2020 and referred to the European Parliament's Committee on Civil Liberties, Justice 
and Home Affairs (LIBE). The European Union Agency for Law Enforcement Cooperation (Europol) 
plays a key role in the coordination, organisation and implementation of investigative and operative 
action carried out jointly with the Member States, and the collection, processing, analysis and 
exchange of information. In response to the December 2019 Council conclusions calling on the 
Commission to review the Europol Regulation, the Commission work programme for 2020 
announced a legislative initiative to strengthen Europol's mandate in order to reinforce operational 
police cooperation.  

In its 2020 resolution on the EU 'security union' strategy, the European Parliament took note of the 
Commission's plan to revise Europol's mandate and stressed that it should provide Europol with the 
relevant tools for cooperating more effectively with all relevant partners. At the same time, 
Parliament emphasised that the plan should be accompanied by enhanced political accountability, 
as well as enhanced judicial control and parliamentary scrutiny, with a strong focus on 
accountability, transparency and respect for fundamental rights. The importance of parliamentary 
scrutiny of Europol has also been emphasised in academic debates. 

The Commission proposal seeks to strengthen Europol's mandate in a number of ways.1 This 
includes, inter alia, strengthening Europol's role in research and innovation (Article 4); enabling 
Europol to support Member States and their investigations through big data analysis (Article 18); 
opening new avenues for Europol cooperation with third countries in specific situations and on a 
case-by-case basis for preventing and countering crimes (Article 25); enabling Europol to directly 
exchange data with private parties (Article 26); further strengthening the data protection framework 
applicable to Europol (Articles 27, 30, 33, 39 and 41); and further strengthening parliamentary 
oversight and accountability of Europol (Article 51).2 

Problem definition 
The IA identifies three main problems that it argues have emerged since the adoption of the Europol 
Regulation in 2016 (Regulation 2016/794): (1) the lack of effective cooperation between private 
parties and law enforcement authorities to counter the abuse of cross-border services by criminals; 
(2) a big data challenge for law enforcement authorities; and (3) gaps in innovation and research 
relevant for law enforcement (IA, p. 13). The Commission substantiates the problem by referring to 
various reports and studies, including those by Europol itself, Council conclusions, a European Data 
Protection Supervisor (EDPS) decision and speeches, and stakeholder consultations. 

The IA identifies the different drivers for each problem. The main drivers relate, inter alia, to:  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020SC0543
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020PC0796
https://data.consilium.europa.eu/doc/document/ST-14745-2019-INIT/en/pdf
https://ec.europa.eu/info/publications/2020-commission-work-programme-key-documents_en
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0378_EN.html
https://heinonline.org/HOL/Page?handle=hein.journals/qmlj10&div=6&g_sent=1&casa_token=&collection=journals
https://heinonline.org/HOL/Page?handle=hein.journals/qmlj10&div=6&g_sent=1&casa_token=&collection=journals
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0794
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• the fact that private parties do not have a contact point when they want to share 
multi-jurisdictional or non-attributable data3 sets with law enforcement;  

• the fact that national authorities cannot analyse multi-jurisdictional or non-
attributable data sets effectively by means of national or intergovernmental 
mechanisms; 

• the fact that it is very time consuming and challenging for national law enforcement 
authorities to exchange data effectively with private parties 

• the fact that criminals and terrorists use information and communications 
technologies; 

• the nature of large and complex data sets; 
• the fact that not all Member States are well equipped to exploit fully the advantages 

of new technology for law enforcement (IA, pp. 20-33). 

It appears from the inception impact assessment and the Regulatory Scrutiny Board (RSB) opinions 
(see below) that the problem definition was revised substantially. However, the IA would still have 
benefited from more detailed information on the scale and size of the various problems. 

The Commission explains how the different problems will evolve. For example, the IA states that the 
need for EU-level solutions to support Member States in countering crimes prepared or committed 
using cross-border services by private parties will increase further (IA, p. 22). 

Subsidiarity / proportionality 
The legal basis for this proposal is Article 88 of the Treaty on the Functioning of the European Union 
(TFEU), which sets out Europol's mission. The IA explains convincingly that Member States would 
not be able to tackle the three identified problems effectively if acting alone. Rather, EU level action 
would be more effective in taking into account evolving security threats (such as those due to new 
technologies) in a transnational context. This would also create synergies and economies of scale. 
The Commission states that Europol would then be well-positioned to provide Member States with 
support in this regard, highlighting that it has proven 'very effective' in the past. The IA also 
highlights the 'high level of satisfaction with Europol' shown in the stakeholder consultation (IA, 
pp. 35-37). The IA assesses the fundamental rights affected (having also conducted a necessity and 
proportionality assessment of the policy options) in Annex 5 of the IA. It appears no reasoned 
opinions from national parliaments have been submitted.4  

Objectives of the initiative 
The two general objectives of this initiative are: 

• for Europol to support and strengthen action by the Member States' law enforcement 
authorities and their mutual cooperation in preventing and combating serious crime 
affecting two or more Member States, terrorism and forms of crime that affect a 
common interest covered by a Union policy; and 

• to endeavour to ensure a high level of security through measures to prevent and 
combat crime. 

The IA further defines three specific objectives of this initiative, which are (1) to enable effective 
cooperation between private parties and law enforcement authorities to counter the abuse of cross-
border services by criminals; (2) to enable law enforcement to analyse large and complex datasets 
to detect cross-border links, in full compliance with fundamental rights; and (3) to enable Member 
States to use new technologies for law enforcement (IA, p. 37). Moreover, operational objectives 
linked to the preferred options are identified (IA, p. 89) in line with the requirements of the 
Commission's own Better Regulation Guidelines (BRG).  

While the objectives are linked to the problem definition, they do not appear to fulfil all 'S.M.A.R.T' 
criteria,5 as they could have been formulated in more specific and measurable terms. 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12387-Police-cooperation-stronger-mandate-for-Europol_en
https://ec.europa.eu/info/sites/default/files/better-regulation-guidelines.pdf
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Range of options considered 
The Commission considers seven policy options in total, in addition to the baseline. However, these 
options do not each aim to address all identified problems at once. Rather, the IA proposes three 
legislative options to address the first problem and two legislative options to address the second 
and third problems, respectively (IA, pp. 40-55). The IA describes the baseline scenario but discards 
it, because it is 'evidently unsuited to address the problems identified' (IA, pp. 40-41, 55). In the same 
vein, the IA explains why several policy options, including non-legislative ones, were discarded at 
an early stage (IA, Annex 9). The IA considers additional 'politically relevant' aspects, but emphasises 
that they raise less of a policy choice due to legal constraints (IA, pp. 14-15, and Annexes 6, 7 and 8, 
compare how the options in the inception impact assessment differ from those in the IA). 

Table 1 below puts the problems, specific objectives and seven policy options into context. The 
Commission's preferred options are highlighted in blue (policy options 2, 4 and 7, see IA, pp. 83-88). 
It appears that the range of options considered is overall limited except for problem 1. The 
Commission took into account the opinions6 of the European Data Protection Supervisor (EPDS) and 
the EU Agency for Fundamental Rights (FRA), as well as the positions of Council and the European 
Parliament when designing the options.7 It also appears that some other stakeholder views were 
considered when designing the options. 

Table 1 – Overview of the legislative policy options 

Problems Specific objectives 
Policy 

options 
Description of policy options 

(1) Lack of effective 
cooperation between 
private parties and law 
enforcement authorities 
to counter the abuse of 
cross-border services by 
criminals 

(1) To enable effective 
cooperation between private 
parties and law enforcement 
authorities to counter the abuse 
of cross-border services by 
criminals 

1 Allow Europol to process data received 
directly from private parties 

2 

Allow Europol to exchange personal  
data with private parties to establish 
jurisdiction, as well as to serve as a 
channel to transmit Member States'  
requests to private parties. 

3 
Allow Europol to query database s 
managed by private parties directly in 
specific investigations 

(2) Big data challenge for 
law enforcement 
authorities 

(2) To enable law enforcement to 
analyse large and complex 
datasets to detect cross-border 
links, in full compliance with 
fundamental rights 

4 

Clarify the provisions on the purpose s 
of information processing activities and 
enabling Europol to analyse large and 
complex datasets 

5 
Introduce a new category of data 
subjects whose data Europol can 
process 

(3) Gaps in innovation 
and research relevant for 
law enforcement 

(3) To enable Member States to 
use new technologies for law 
enforcement 

6 

Regulate Europol's support for the EU 
security research programme, the 
innovation lab at Europol, and Europol's 
support for the EU innovation hub 

7 

Enable Europol to process personal  
data for the purpose of innovation in 
areas relevant to its support for law 
enforcement.8 

Source: compiled by the author on the basis of the IA, p. 42. 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12387-Police-cooperation-stronger-mandate-for-Europol
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Assessment of impacts  
According to the Commission's Better Regulation Guidelines, an IA should consider all potential 
impacts (positive or negative), including economic, social and environmental impacts.9 The 
guidelines also require that 'all relevant impacts should be assessed qualitatively and quantitatively 
whenever possible' (see BRG p. 26) for all retained options. 

The IA assesses in qualitative terms the expected impacts of each policy option on citizens, 
national authorities, EU bodies, and on businesses, and scores the impact on this basis (it does 
so in rather simplified terms on a scale ranging from 'very positive impact' (++) to 'very negative 
impact' (--), with intermediate scores: 'positive impact' (+), 'no impact' (0) and 'negative impact' (-)). 
The impacts assessed concern social impacts and – in very general terms – economic impacts. 

The IA assesses the costs and benefits of the preferred options in quantitative terms for key 
stakeholders. It is not clear why the IA does not quantify the economic impacts of all options.  

For the preferred options (options 2, 4 and 7), the IA estimates: 

• the benefits for society at large at approximately €1 000 million in terms of a reduction 
in crime (which is also a social impact), highlighting that the societal benefits of 
fighting and preventing crime are inherently difficult to estimate (referring the 2016 
EPRS Cost of non-Europe report on organised crime and corruption); 

• the benefits in terms of savings in administrative costs at approximately €200 million 
over 10 years; 

• the additional budget for Europol at around €120 to 150 million with around 
150 additional posts (IA, pp. 86-88 and Annex 3).  

The additional budget for Europol indicated in the IA does not correspond to the figures provided 
in the explanatory memorandum of the proposal (p. 11). In the latter it is stated under 'budgetary 
implications' that 'an additional budget of around EUR 180 million and around 160 additional posts 
would be needed for the overall MFF period to ensure that Europol has the necessary resources to 
enforce its revised mandate [...]'.10 More details on the cost and benefit calculations and estimations 
(including on key assumptions) conducted by the Commission would have been helpful.  

For each option, the IA also assesses the impact on fundamental rights, which is considered 
significant for some options, such as those on data processing. The IA identifies and examines the 
fundamental rights affected, such as the right to the protection of personal data and the right to a 
private life, in terms of the necessity and proportionality of the policy options, which is mandatory 
when limiting fundamental rights (see the detailed assessment in Annex 5). The IA weighs up the 
intensity of the interference with the fundamental right at stake with the objective of fighting 
serious crime and terrorism. The Commission also presents safeguards for the different options. 
Nevertheless, this assessment could have been more thorough, specifically as regards the 
processing of complex and large datasets (which includes the processing of data that is not relevant 
to the criminal investigation). For example, it appears that contingency plans in the event of leaks 
or hacks, or other possible unintended consequences are not discussed. 

The Commission points out that for this assessment it used the Commission's operational guidance 
on taking account of fundamental rights in Commission impact assessments, the Handbook by the 
EU Fundamental Rights Agency (FRA) on applying the Charter of Fundamental Rights, and the 
toolkits provided by the European Data Protection Supervisor (EDPS) on assessing necessity and 
proportionality, of 11 April 2017 and 19 December 2019, respectively. The IA also refers to relevant 
opinions of the FRA and the EDPS (see for example IA, pp. 62-63) and the Council conclusions on 
Europol's cooperation with private parties (IA, pp. 79). 

For each option the IA assesses the effectiveness and efficiency in meeting the specific policy 
objectives, legal and technical feasibility, political feasibility and coherence with other 
measures. In a second step, the IA then compares the options against those criteria.  

https://ec.europa.eu/info/sites/default/files/better-regulation-guidelines.pdf
https://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_IDA(2016)558779
https://ec.europa.eu/info/sites/default/files/opperational-guidance-fundamental-rights-in-impact-assessments_en.pdf
https://fra.europa.eu/en/publication/2018/applying-charter-fundamental-rights-european-union-law-and-policymaking-national
https://edps.europa.eu/data-protection/our-work/publications/papers/necessity-toolkit_en
https://edps.europa.eu/data-protection/our-work/publications/guidelines/assessing-proportionality-measures-limit_en
https://data.consilium.europa.eu/doc/document/ST-14745-2019-INIT/en/pdf
https://data.consilium.europa.eu/doc/document/ST-14745-2019-INIT/en/pdf
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Specific objective (1): enabling effective cooperation between private parties and law enforcement 
authorities to counter the abuse of cross-border services by criminals 

Preferred option 2 is scored as having a very positive impact on citizens, national authorities, and EU 
bodies (Europol), a positive impact on businesses, a limited negative impact on fundamental rights 
and an overall positive impact on the effectiveness and the efficiency in meeting the policy 
objectives, the legal/technical feasibility, the political feasibility and the coherence with other 
measures. By comparison, the impact scored by option 1 is less positive for the different categories. 
Likewise, the overall impact is considered less positive for option 3 when compared with option 2, 
with a very negative impact on fundamental rights: its significant impact on the rights of individuals 
to the protection of personal data and rights of private parties to conduct business mean that this 
option does not pass the necessity test (for more detail see IA, pp. 56-66 and Table 7.1 on p. 78). 

Specific objective (2): enabling law enforcement to analyse large and complex datasets to detect cross-
border links, in full compliance with fundamental rights 

Preferred option 4 is scored as having an overall positive impact, with a limited negative impact on 
fundamental rights and in terms of efficiency in meeting the policy objectives). By comparison, 
option 5 is rated as having overall no impact or a negative one, with a very negative impact as 
regards fundamental rights: option 5 would enable Europol to process data on a structural basis for 
persons who do not have any connection to a crime – which is why this option does not pass the 
necessity test (for more detailed explanations see IA, pp. 66-72 and Table 7.2 on p. 79). 

As regards the preferred option 4, the EDPS raised concerns in its opinion published on 
8 March 2021 'that the broad derogation from the existing data minimisation and storage limitation 
safeguards in the Europol Regulation might in practice upend the existing system of checks and 
balances with regard to personal data processing by the Agency'. 

Specific objective (3): enabling Member States to use new technologies for law enforcement 

Option 6 is scored as entailing a positive impact overall, whereas preferred option 7 is scored as 
entailing a very positive impact overall. Option 6 is scored as having a positive impact on citizens, 
national authorities, and EU bodies (Europol), no impact on fundamental rights and an overall 
positive impact on the effectiveness and the efficiency in meeting the policy objectives, the 
legal/technical feasibility, the political feasibility and the coherence with other measures. By 
comparison, option 7 would address the problem resulting from gaps on innovation and research 
more effectively than option 6, would provide clear added value, and would have a limited negative 
impact of fundamental rights. Option 6 is considered to insufficiently mitigate the (full scale of the) 
problems identified (for more detailed explanations see IA, pp. 72-78 and Table 7.3 on p. 81). 

It should be noted that the scoring of policy options is not always apparent. For example, concerning 
the expected impact of option 1, the IA rates the impact on businesses with 'one plus', indicating 
'positive impact on businesses, as private parties would spend less resources on identifying the 
relevant jurisdiction' (IA, p. 56). At the same, IA admits that private parties would still have to devote 
additional resources for verifying and replying to national requests by Member States, and that 
private parties would still bear the risk of being liable to damage claims from data subjects (IA, p. 56). 
By comparison, the IA also rates the impact on businesses for option 2 with one plus, although it 
appears there would be more beneficial impacts than option 1 (for instance, private parties would 
spend fewer resources on verifying and replying to national requests by Member States; private 
parties would be less exposed to the risk of being liable to damage claims from data subjects; and 
private parties would be less exposed to reputational damage from criminals abusing their services) 
(IA, p. 60).  

It seems that the IA does not assess, or even mention, the possible impacts on third countries (or 
businesses established in third countries). This is striking considering that the EU and Member States 
face challenges that are transnational by nature (as highlighted in the problem definition section). 

https://edps.europa.eu/system/files/2021-03/21-03-08_opinion_europol_reform_en.pdf
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Even Annex 7 of the IA on 'facilitating third-country cooperation' does not list 'impact on third 
countries'. Thus, overall, the analysis is not always convincing. 

SMEs / competitiveness 

The IA discusses the impact on businesses (as private parties) more generally, but does not assess 
the specific impacts in relation to SMEs.  

Simplification and other regulatory implications 

The Commission points out that this legislative initiative seeks to strengthen the mandate of 
Europol within the mission and tasks of the agency as laid down in the Treaty. The IA states that it 
takes into account other relevant EU initiatives (IA, pp.10-11). The initiative is part of a package of 
measures (see the 2020 counter-terrorism agenda for the EU) presented by the Commission on 
9 December 2020 to reinforce the Union's response to the threat posed by terrorism (explanatory 
memorandum, p. 3). In line with the principles of better regulation, there is a need to ensure 
coherence between the various EU legal frameworks11 applicable to law enforcement bodies' access 
to personal data held by private parties at EU and national level, notably in terms of effective and 
independent judicial control.12  

Monitoring and evaluation 
The IA emphasises that 'a robust monitoring and evaluation mechanism would be crucial to ensure 
that the envisaged beneficial effects of the strengthened Europol Regulation materialise in practice' 
building on the applicable mechanisms (IA, p. 88). The Commission 'summarises' in Table 6 several 
'tentative indicators' to monitor the achievement of the different objectives (IA, pp. 89-90). This table 
also lists operational objectives and links them with the indicators. It appears that these 'tentative 
indicators' are included in the legislative financial statement annexed to the proposal under the 
section 'indicators of performance'. 

Stakeholder consultation 
The Commission did not carry out the mandatory 12-week open public consultation, as required by 
the Commission's Better Regulation Guidelines. According to the Commission, this was due to the 
technicalities and specificities of the initiative: 'Strengthening Europol's mandate is of a pure 
technical nature, thus broad open public consultation would not provide added value to the 
analysis' (see IA, Annex 2). Stakeholders were consulted within the scope of the inception impact 
assessment from 14 May 2020 to 9 July 2020 (however, with only 22 replies); in a more targeted 
manner by means of a questionnaire (see IA, Annexes 10 and 11, with 71 replies – although it is not 
entirely clear who was consulted); and in a number of stakeholder events (see IA, Annex 2); as well 
as through (an undefined number of) semi-structured interviews. The stakeholders consulted 
included EU institutions and agencies (including Europol itself and the EDPS),13 law enforcement 
authorities in the Member States (e.g. police, customs), judicial authorities in the Member States, 
data protection authorities, non-governmental organisations, civil society, and private entities. 

It appears the Commission made an effort to integrate the feedback of the stakeholder 
consultations into the different sections of the IA. However, the support of stakeholders specifically 
for the preferred options is not always apparent.  

Supporting data and analytical methods used 
The Commission points out that the IA 'is notably based on the stakeholder consultation' (see 
section above). It highlights that the IA also took into account the findings of the Study on the 
practice of direct exchanges of personal data between Europol and private parties, conducted by 
the external contractor Milieu in 2020 in support of this IA. However, it has been pointed out that 
this study suffers from a number of shortcomings, since it 'does not address (the need for) 
independent judicial control, nor does it properly reflect the positions of national data protection 

https://ec.europa.eu/home-affairs/sites/default/files/pdf/09122020_communication_commission_european_parliament_the_council_eu_agenda_counter_terrorism_po-2020-9031_com-2020_795_en.pdf
https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12387-Police-cooperation-stronger-mandate-for-Europol
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12387-Police-cooperation-stronger-mandate-for-Europol
https://ec.europa.eu/home-affairs/sites/default/files/e-library/docs/pdf/publication_study_private_parties.pdf
https://ec.europa.eu/home-affairs/sites/default/files/e-library/docs/pdf/publication_study_private_parties.pdf


Strengthening Europol’s mandate 

7 

authorities (DPAs) and private parties' (see 2021 EPRS implementation appraisal on the revision of 
the Europol Regulation, p. 5). 

Throughout the IA, the Commission refers to recent and publicly available reports, articles and 
studies, such as the 2020 European Parliament study on artificial intelligence and law enforcement – 
impact on fundamental rights, or the 2016 EPRS Cost of non-Europe report on organised crime and 
corruption. The IA also refers to and takes into account pertinent EDPS and FRA opinions and 
guidelines, such as EDPS Opinion 5/2020 on the European Commission's action plan for a 
comprehensive Union policy on preventing money laundering and terrorism financing of 
23 July 2020. Overall, it seems that the IA is well substantiated. 

The Commission did not conduct an evaluation of the Europol Regulation (which is due on 
1 May 2022, see Article 68 of Regulation 2016/794), before launching the impact assessment 
process. This is not in line with the 'evaluate first' principle, as enshrined in the Better Regulation 
Guidelines (and listed in the 2020 Annual report of the Regulatory Scrutiny Board (p. 45)). The 
Commission considered the past performance of the Europol Regulation in Annex 4 of the IA in less 
than 10 pages (IA, Annex 4, pp. 36-45).  

Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
The Commission's Regulatory Scrutiny Board (RSB) first issued a negative opinion, followed by a 
second opinion marked 'positive with reservations' on 25 November 2020. In its negative opinion, 
the RSB highlights 'significant shortcomings', explaining that the draft IA report (1) does not 
sufficiently explain the context and the current mandate of Europol; (2) does not clearly describe the 
problems at stake and does not provide sufficient evidence to support the analysis (in that it does 
not sufficiently assess the core problem, i.e. the trade-off between personal data protection and 
combatting crime); (3) fails to present the policy options clearly, how they link to the problems and 
what fundamental political choices they entail; and (4) assesses the subsidiarity issues insufficiently. 
At the time of writing the first negative RSB opinion was not publicly available. 

In its second positive opinion with reservations,14 the RSB acknowledges that the draft IA report 
provided a clearer assessment of the main trade-offs and also explained the context and the current 
mandate of Europol more clearly. It also highlighted, however, that the IA report still contained 
significant shortcomings relating to: (1) the lack of an assessment of some key policy options, for 
instance relating to Europol's capability to issue alerts in the Schengen information system, and (2) 
to the omission to explain some of the policy options well and how they differ from the baseline.  

The Commission services appear to have addressed most of the RSB's comments in the final IA 
report (see IA, Annex 2 on how the IA was modified). 

Coherence between the Commission's legislative proposal and IA 
The Commission's legislative proposal corresponds in general to the preferred options identified in 
the IA.  

The Commission conducted several targeted consultations for this initiative, however, it did not 
carry out the mandatory 12-week open public consultation, as required by the Commission's Better 
Regulation Guidelines. While the IA overall appears well substantiated, the Commission did not 
observe the 'evaluate first' principle. The Commission made efforts to analyse the problems at hand, 
however, more detailed information on the scale and size of the different problems would have 
been useful. The IA assesses relevant impacts, including social and economic impacts. The IA 
assesses the economic impacts in quantitative terms only of the preferred options. The 
Commission's 'detailed assessment' of the policy options in terms of their limitations on the exercise 
of fundamental rights' (see Annex 5 of the IA) could have been more thorough specifically as regards 
the processing of complex and large datasets.  

https://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_BRI(2021)654214
https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_STU(2020)656295
https://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_IDA(2016)558779
https://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_IDA(2016)558779
https://edps.europa.eu/data-protection/our-work/publications/opinions/comprehensive-union-policy-preventing-money_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32016R0794
https://ec.europa.eu/info/sites/default/files/rsb_report_2020_en_0.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=PI_COM:SEC(2020)545&from=EN
https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
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ENDNOTES 
1  For an overview of the current mandate, see C. Cirlig, EPRS briefing on Europol, 2019. 
2  See W. van Ballegooij, Revision of the Europol Regulation, Implementation Appraisal, EPRS, January 2021 and 

N. Vavoula, Strengthening Europol's mandate – a legal assessment of the Commission's proposal to amend the 
Europol Regulation, Policy Department for Citizens' Rights and Constitutional Affairs, European Parliament, May 2021. 

3  'Non-attributable data sets' is identified criminal intelligence, for which the relevant jurisdiction cannot be identified. 
4  See the Platform for EU Interparliamentary Exchange (IPEX). 
5  'S.M.A.R.T' criteria refer to objectives being specific, measurable, achievable, relevant and time-bound, see Tool #16 

of the Better Regulation Toolbox on 'How to set objectives'. 
6  For example, the IA refers to the EDPS opinion on proposals regarding European production and preservation orders 

for electronic evidence in criminal matters (6.11.2019), and the opinion of the European Union Agency for 
Fundamental Rights on Proposal for a Regulation on preventing the dissemination of terrorist content online 
(12.2.2019) (IA, pp. 47-48). 

7  For example, the IA refers to the European Parliament resolution of 12 December 2018 on findings and 
recommendations of the Special Committee on Terrorism, and the Outcome of the Council Meeting (Justice and 
Home Affairs) of 7 and 8 October 2019. 

8  This would include the training, testing and validation of algorithms for the development of tools, including AI-based 
tools, for law enforcement (IA, p. 54). 

9  The IA does not mention any environmental impacts. 
10  An increase in Europol's budget will mean reallocating money from other positions under the relevant budget  

Heading 5; see also EPRS briefing on Security and defence – Heading 5 of the 2021-2027 MFF. 
11  The proposal also provides for an alignment with Regulation 2018/1725 concerning personal data processed by EU 

institutions and bodies. 
12  W. van Ballegooij, Revision of the Europol Regulation, Implementation appraisal, EPRS, January 2021, p. 5. The need 

for coherence has also been highlighted in a report prepared by CEPS and Queen Mary University of London. This 
report finds that linkages between the proposal to enable Europol to exchange data directly with private parties and 
the current negotiations on the e-evidence files have not been given the necessary consideration. 

13  See EDPS opinion on the proposal for amendment of the Europol Regulation of 8 March 2021, according to which the 
EDPS was informally consulted, see p. 7, para 6. 

14  The first negative opinion was obtained from the European Commission on request. 

 

 

This briefing, prepared for the LIBE committee, analyses whether the principal criteria laid down in the Commission's own 
Better Regulation Guidelines, as well as additional factors identified by the Parliament in its Impact Assessment Handbook, 
appear to be met by the IA. It does not attempt to deal with the substance of the proposal. 
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