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Voting and candidacy rights of mobile 
EU citizens in municipal elections 

under Directive 94/80/EC 
This briefing is one in a series of implementation appraisals produced by the European Parliamentary 
Research Service (EPRS) on the operation of existing EU legislation in practice. Each briefing focuses on a 
specific EU law that is likely to be amended or reviewed, as envisaged in the European Commission's 
annual work programme. Implementation appraisals aim at providing a succinct overview of publicly 
available material on the implementation, application and effectiveness to date of specific EU law, 
drawing on input from EU institutions and bodies, as well as external organisations. They are provided 
by the Ex-Post Evaluation Unit of the EPRS to assist parliamentary committees in their consideration of 
new European Commission proposals, once tabled. 

SUMMARY 
An estimated 13.3 million European Union (EU) citizens live in an EU Member State that is not their 
country of origin. Of these, over 11 million are of voting age. Under Council Directives 93/109/EC 
and 94/80/EC, these 'mobile' Europeans are entitled to participate in European and municipal 
elections in their country of residence. While Member States have successfully transposed both 
directives, voter turnout among mobile citizens remains low compared to nationals. In its 2020 
citizenship report, the European Commission announced a strengthening of electoral rights in 
European and municipal elections. According to the Commission's 2021 work programme 
(Annex II), amending proposals are envisaged for the fourth quarter of 2021, as part of the 
'Transparency and democracy package'. 

This briefing explores the operation of Council Directive 94/80/EC on the right to vote and to stand 
as a candidate in municipal elections and discusses obstacles to citizens' effective exercise of their 
rights. It also analyses the implications of Brexit on local election rights for both United Kingdom 
(UK) citizens residing in the EU-27 and EU citizens living in the UK. The resulting post-Brexit status 
quo is a complex patchwork governed by national law and bilateral agreements.  

A separate briefing examines the implementation of Directive 93/109/EC regarding European 
elections.  

Legal framework 
EU citizenship and the principle of non-discrimination 
EU citizenship,1 a concept introduced into EU primary law by the Treaty of Maastricht, confers a 
number of rights on EU citizens. Inter alia, it affords EU citizens who reside in a Member State of 
which they are not nationals the right to vote and stand as candidate in European and municipal 
elections, under the same conditions as nationals of that state. First discussions on granting mobile 

http://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_BRI(2021)694237
https://www.europarl.europa.eu/RegData/etudes/BRIE/2017/599361/EPRS_BRI(2017)599361_EN.pdf
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citizens the right to participate in local elections 
emerged as early as the 1970s.2 The European 
Parliament has been in favour from the outset, as 
is evident from several resolutions adopted prior 
to the Maastricht Treaty.3  

Today, the right of mobile EU citizens to 
participate in municipal elections in their country 
of residence is anchored in the EU Treaties 
(Article 20(2)(b) and 22(1) TFEU) and in Article 40 of the EU Charter of Fundamental Rights. Detailed 
arrangements for the exercise of that right are set out in Council Directive 94/80/EC. Importantly, 
the directive does not aim at aligning national electoral legislation, but merely at replacing the 
requirement of nationality by EU citizenship, enabling non-national EU citizens to vote and stand as 
candidates in local elections under the same conditions as nationals. In that respect, the directive 
is founded on the principles of equality and non-discrimination on grounds of nationality (within 
the scope of application of the Treaties) and is thus a corollary to the right of freedom of movement, 
which allows EU citizens to live, work, study or retire in another Member State.  

National provisions regarding elections at the municipal level continue to vary greatly from one 
country to another. Differences concern for example: 

 Minimum voting age: While most Member States provide for a minimum voting age of 
18 years for local elections, four Member States (Austria, Estonia, Greece and Malta) have 
lowered it to 16. Moreover, in Germany, the voting age falls under state jurisdiction and 
is set at either 16 or 18, depending on the state.4 Similarly, the minimum candidacy age 
for local elections varies between 18 and 25 across the EU-27.5 

 Registration procedures and residency requirements: In roughly half of the EU 
Member States, registration on the electoral roll comes automatically with residency,6  

while in others, foreign residents need to apply separately for enrolment. In addition, 
electoral registration may be subject to minimum periods of residency.  

 Compulsory voting: While in the majority of Member States, voting is voluntary, four 
Member States (Belgium, Bulgaria, Cyprus, Greece and Luxembourg) make voting 
compulsory for all those registered on the electoral roll. Enforcement is, however, rare. 

 Definition of municipal elections: The term refers to elections by direct universal 
suffrage at the basic level of local government, but its meaning varies across Member 
States. The annex to the directive provides an exhaustive list of the elections covered 
under the directive. This list has been repeatedly amended in the past, taking account 
of successive EU enlargement rounds as well as changes in national legislation.  

The directive does not aim at harmonising these discrepancies. Instead, its guiding principles are 
equal treatment of nationals and non-nationals and inclusion of mobile EU citizens into the society 
of their country of residence. With regard to national residency requirements, the directive 
confirms that a national provision requiring residence in a given local government unit (e.g. a 
commune) applies to a mobile citizen in the same way as to a national. If, however, under national 
law, voting or standing as candidate is conditional upon minimum periods of prior residence in that 
country, the directive deems this condition fulfilled if a mobile EU citizen has spent that period of 
residence in another Member State.  

The principle of non-discrimination also applies to other aspects, such as candidacy 
incompatibilities enshrined in national legislation; provisions regarding compulsory voting; 
requirements for registration on the electoral roll; and documentary requirements for standing as a 
candidate. Notwithstanding, the directive grants Member States the discretion to require some – 
albeit narrowly defined – additional documents from mobile citizens: 

 voters: a valid identity document, along with a formal declaration stating the voter's 
nationality and address in the Member State of residence; 

Definition of EU citizenship 

'Every person holding the nationality of a 
Member State shall be a citizen of the Union. 
Citizenship of the Union shall be additional to 
and not replace national citizenship.' 

Source: Article 20(1) TFEU. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E020
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12016E022
https://www.europarl.europa.eu/charter/pdf/text_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31994L0080
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 candidates: in addition to the documents applicable to voters, declarations indicating: 
 that the candidate holds no incompatible office in another Member State; 
 that the candidate has not been deprived of candidacy rights in their home 

country;  
 the candidate's last address in their home country (if applicable). 

Derogations, restrictions and the question of double voting  
Article 12 of the directive provides for two derogations to the principle of equal treatment: 

European Union Member States may tie voting and candidacy rights to additional periods of 
residence if the proportion of non-national EU citizens (of voting age) exceeds 20 % of the total 
electorate. In practice, this applies only to Luxembourg, where non-national EU citizens account for 
circa 40 % of the electorate. Luxembourg uses this derogation for both active and passive voting 
rights, requiring a minimum residence period of five years before registration.7 Luxembourg uses 
this derogation, albeit only as far as voting rights are concerned; restrictions on candidacy rights 
were reportedly lifted in 2011.8 The directive grants a similar derogation to Belgium, although not 
state-wide (contrary to Luxembourg), but rather 'to a limited number of local government units'. To 
date, Belgium has not invoked this derogation. 

Moreover, Article 5(3) allows Member States to reserve certain elected local offices for their own 
nationals, namely that of 'elected head, deputy or member of the governing college of the executive 
of a basic local government unit'. Under this provision, 11 Member States exclude non-national EU 
citizens from running for the post of mayor. Several Member States also impose restrictions upon 
other functions, such as deputy mayor or alderman (see Table 1). 

Table 1 – Restrictions under Article 5(3) per type of office and Member State  

Offices to which 
restrictions apply Member State 

Mayor 
Austria (all regions except Lower Austria), Belgium, Cyprus, Czechia, Estonia, France, 
Germany (states Bavaria and Saxony only), Greece, Italy, the Netherlands, Poland 
and Slovenia 

Deputy mayor Czechia and Italy 

Alderman the Netherlands 

City councillor Czechia (applies only to the city of Prague) 

Source: A. Ostling, FAIR EU synthesis report, 2019, p. 10. 

Directive 94/80/EC leaves citizens residing in another Member State not only the choice of whether 
they wish to vote in their home or in their host country, but also allows them to participate in local 
elections in both countries, provided they meet the respective national registration criteria. The 
European Commission argued that 'it is desirable not only to encourage the integration of non-
national residents into the societies in which they live, but also to respect the links they maintain 
with their home Member States.'9 

Transposition into national law 
Council Directive 94/80/EC entered into force on 20 January 1995. Member States had to transpose 
the provisions by 1 January 1996. Of the then 15 Member States, only 4 notified full and timely 
transposition. One of the reasons was that in some Member States, including Belgium, the directive 
required changes to national constitutional law. Infringement procedures were closed at pre-
litigation stage, with the exception of Belgium. The proceedings against Belgium were referred to 

https://cadmus.eui.eu/handle/1814/60991
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the European Court of Justice (Case C-323/97), which found Belgium in breach of EU law. Belgium 
completed the transposition in 1999. 

In the following years, the European 
Commission's compliance assessment of 
the national transposition measures 
(which included the regional level in 
federal states) unveiled numerous 
instances of incorrect or incomplete 
transposition. For example, it appeared 
that in some Member States, non-national 
EU citizens are required to submit more 
documents for enrolment than nationals of 
that state; or contrary to nationals, they 
have to enrol anew for every municipal 
election.10 By now, almost all transposition 
issues have been resolved, and the 
Commission deems the quality of national 
transposition and implementation 
measures as 'generally satisfactory'. 

Challenges 
Even if over the years, Member States have removed formal and legal hurdles hindering mobile 
citizens to effectively exercise their electoral rights in their country of residence, de facto obstacles 
remain. This is true for both, European and municipal elections. First and foremost, there is a lack of 
robust data regarding voter registration and turnout rates among mobile EU citizens. Similarly, 
there is a data gap concerning the candidacy of EU non-nationals, as most Member States do not 
collect these data. 'We still have remarkably little knowledge of the extent to which mobile EU voters 
actually use their electoral rights,'11 notes recent research. Even if precise data are lacking, there is 
evidence that the turnout rates and candidacies of mobile EU citizens are low if compared with 
nationals. 

Voter registration appears to be a major hurdle. Approximately half of the Member States include 
mobile EU citizens automatically in their electoral roll when they register for residence, while the 
remainder requires citizens to apply proactively. Experts believe that automatic voter registration 
might incentivise mobile citizens to go to the polls, as registration procedures tend to be 
cumbersome and vary from one country to another. Moreover, the experts mention inadequate 
registration deadlines and inaccuracies in voter registers. While in the majority of Member States 
enrolment is a one-off procedure, some Member States oblige non-national EU citizens to register 
anew for every election. Furthermore, with regard to countries where voting is compulsory for all 
those enrolled, mobile citizens may be reluctant to register as voters, for fear of consequences 
should they abstain from voting. A recent study pointed to homelessness as an additional obstacle 
to voting, as formal registration on the electoral roll is often conditional upon having a permanent 
address. This hurdle affects both homeless citizens living in their own Member State and those living 
abroad.12 

With regard to electoral information provided by public authorities, language can pose a barrier, 
if information is only provided in the local language and in a linguistically complex format. Also, the 
timing of information outreach and the format (print, websites and social media) are crucial factors. 
Language is also an issue for candidates, as it is hard to imagine an elected mayor or councillor who 
does not speak the local language. At the political level, EU citizens may not sufficiently understand 
the political system and lack identification with and inclusion into political parties in their country 
of residence. In turn, political parties may not sufficiently target EU citizens (as voters and 
candidates). In Czechia and Poland, the law does not permit non-nationals to join or found a political 

How many people are affected?  

The initial 1994 Commission proposal estimated that 
back then, 5 million EU citizens were living in another EU 
Member State. Due to successive enlargement rounds 
and increased mobility of EU citizens, by 2019, their 
numbers had risen to 17 million. Of these, 14 million 
were of voting age, which corresponds to over 3 % of 
the total EU electorate (EU-28). The share of mobile EU 
citizens of the overall voting population varies greatly 
from one Member State to another, from 0.09 % in 
Poland to 40.4 % in Luxembourg. Brexit brought the 
number of EU citizens residing in other Member States 
down to 13.3 million, 11 million of whom are of voting 
age  (2020 data). 

Source: COM(94) 38; COM(2020) 730 (EU citizenship 
report 2020) and Ostling, p. 42. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61997CJ0323
https://ec.europa.eu/transparency/documents-register/detail?ref=COM(2018)44&lang=en
https://cadmus.eui.eu/handle/1814/71159
https://cadmus.eui.eu/handle/1814/60991
https://www.europarl.europa.eu/RegData/etudes/STUD/2020/658593/IPOL_STU(2020)658593_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:51994PC0038&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0730
https://cadmus.eui.eu/handle/1814/60991
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party in the host country. The Commission deems this to be in breach with EU law and recently 
referred the infringement cases against these two countries to the European Court of Justice (ECJ). 

Implications of Brexit on voting rights in local elections 
The UK's withdrawal from the EU (Brexit) became effective on 1 February 2020. That day, British 
nationals automatically became third-country nationals and collectively lost their political rights as 
EU citizens. In accordance with Article 50 TEU, Directive 94/80/EC ceased to apply to UK nationals 
living on EU territory and to EU citizens residing in the UK. Although the Withdrawal Agreement 
safeguards certain rights enjoyed by EU citizens and their families who had legally resided in the UK 
and of UK nationals living in the EU-27 before the end of the transition period (i.e. 
31 December 2020), electoral rights were exempted from the transition provisions.13  

Notwithstanding, national measures may or may not provide for continued electoral rights. The 
resulting status quo is extremely patchy. Thus, whether the citizens concerned retained or lost the 
right to vote and stand as a candidate in municipal elections in their country of residence after 
1 February 2020 is determined by national (and regional) legislation as well as bilateral agreements 
the UK has concluded with certain EU Member States. 

EU citizens residing in the UK 
Scottish and Welsh legislation already grants all legal foreign residents (regardless whether they are 
EU citizens or other foreign nationals) the right to vote in local and regional elections. In the wake 
of Brexit, the UK government decided that all EU citizens legally residing in the UK should also retain 
their electoral rights in local elections in England and Northern Ireland. EU citizens were thus 
allowed to participate in the local elections in Britain of 6 May 2021. EU citizens elected in these local 
elections in England 'will be able to serve their full term', as the British government confirmed. 

Notwithstanding, British electoral legislation is currently being amended. The proposed Election 
Bill, introduced in the House of Commons on 5 July 2021, would restrict electoral rights for EU 
citizens residing in England and Northern Ireland. The draft bill distinguishes between EU citizens 
who were already legally residing in the UK before 31 December 2020 and those who arrive(d) after 
that date. For the former, existing practices would simply be codified, meaning they would retain 
their voting and candidacy rights as long as they have a legal residence status. Conversely, the 
electoral rights of EU citizens moving to the UK after 1 January 2021 would be subject to the 
conclusion of reciprocal agreements between the UK and individual EU Member States. To date, 
such agreements have been reached with Luxembourg, Poland, Portugal and Spain. For historical 
reasons unrelated to EU membership, the UK affords voting rights to Irish, Maltese and Cypriot 
nationals who legally reside on UK territory. The proposed bill would not affect these arrangements. 

UK citizens residing on EU territory 
The rules for British nationals living in an EU Member State vary from country to country. The 
aforementioned bilateral agreements the UK concluded with Luxembourg, Poland, Portugal and 
Spain reciprocally afford citizens the right to vote and stand as candidates in local elections, under 
the terms and conditions set out in these agreements. In 2019, the British government stated that it 
intended to approach all EU Member States to explore further bilateral treaties in order to secure 
electoral rights for British citizens across the EU. However, it appears that no agreement could be 
struck with France and Germany, and it is unclear whether other agreements are currently being 
negotiated. 

Ireland and the UK have longstanding reciprocal voting arrangements in place. Therefore, UK 
citizens resident in Ireland are entitled to vote in local and national elections on the same basis as 
Irish citizens. Similarly, the Maltese government stated it would continue to grant UK citizens 
residing in Malta the right to vote in local elections. Conversely, it appears that UK citizens living in 
Cyprus were, despite their Commonwealth bonds, deprived of their right to vote in local elections 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12019W/TXT(02)&from=EN
https://www.instituteforgovernment.org.uk/explainers/election-2021-voting
https://www.gov.uk/government/publications/local-voting-rights-for-eu-citizens-living-in-the-uk/local-voting-rights-for-eu-citizens-living-in-the-uk
https://bills.parliament.uk/bills/3020
https://bills.parliament.uk/bills/3020
https://www.gov.uk/government/news/treaty-on-voting-rights-signed-with-luxembourg
https://www.gov.uk/government/news/uk-establishes-voting-rights-treaty-with-poland
https://www.gov.uk/government/news/voting-rights-treaty-secured-with-portugal
https://www.gov.uk/government/news/expat-voting-rights-treaty-secured-with-spain
https://researchbriefings.files.parliament.uk/documents/CBP-9304/CBP-9304.pdf
https://www.gov.uk/government/news/expat-voting-rights-treaty-secured-with-spain
https://www.gov.mt/en/Government/DOI/Press%20Releases/Pages/2019/January/23/pr190127en.aspx
https://cyprus-mail.com/2021/08/14/uk-says-its-citizens-must-have-right-to-vote-in-local-elections/
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in the wake of Brexit, to prevent 'a 
precedent for all third-country 
nationals living on the island such 
as Russians and Chinese'. 

In Belgium, Denmark, Estonia, 
Finland, Hungary, the 
Netherlands, Lithuania, Slovenia, 
Slovakia and Sweden, legally 
resident foreigners (EU citizens 
and third-country nationals) are 
entitled to register for local 
elections, under the conditions 
set out by national legislation. 
Some of these countries, 
although not all, also afford them 
candidacy rights. 

In conclusion, under current 
national legislation, British 
nationals cannot participate in 
local elections in 11 EU countries, 
namely: Austria, Bulgaria, Croatia, 
Cyprus, Czechia, France, 
Germany, Greece, Italy, Latvia and Romania, unless they have dual nationality, also holding the 
citizenship of a Member State. 

European Commission reports 
The Commission reports periodically on the application of Directive 94/80/EC. To date, three such 
reports have been issued: in 2002, 2012 and, most recently, in 2018. In addition, the triennial EU 
citizenship report required under Article 25 TFEU covers, inter alia, democratic participation and 
voting rights. 

EU citizenship report 2020 
Following the Commission's announcement in its 2021 work programme (Annex II) that it intends 
to propose to amend Directives 93/109/EC and 94/80/EC, the 2020 EU citizenship report 
(COM(2020) 730) specified that the revision aimed at 'updating, clarifying and strengthening the 
rules in order to ensure that they support the broad and inclusive participation of mobile EU 
citizens'. 

The report expressed particular concern about the low voter turnout of non-national EU citizens in 
municipal elections. It listed a number of factors as possible causes: 

 complicated voting registration procedures and voting processes;  
 insufficient voting options (e.g. cumbersome postal voting procedures); and 
 a lack of information specifically targeted at non-national EU citizens.  

Improving information is a joint responsibility of the EU and the Member States. In that respect, the 
Commission declared it would make relevant information available centrally, via its Your Europe 
portal. As required by Regulation 2018/1724 (Annex 1, D.3), a 'single digital gateway' will be 
integrated into that portal, giving access to pertinent national webpages. At the time of writing, it is 
still a work-in-progress, providing information for 17 Member States. In this endeavour, the 
Commission is supported by the European cooperation network on elections, gathering 
representatives of national election authorities to exchange information and best practices on any 
aspect of electoral matters. 

Implications of Brexit for voting rights in local elections 

UK nationals participating in local elections in MS 

 

https://www.gov.uk/guidance/living-in-belgium#voting
https://www.gov.uk/guidance/living-in-denmark#voting
https://www.gov.uk/guidance/living-in-estonia#voting
https://www.gov.uk/guidance/living-in-finland#voting
https://www.gov.uk/guidance/living-in-hungary#voting
https://www.gov.uk/guidance/living-in-the-netherlands#voting
https://www.gov.uk/guidance/living-in-lithuania#voting
https://www.gov.uk/guidance/living-in-slovenia#voting
https://www.gov.uk/guidance/living-in-slovakia#voting
https://www.gov.uk/guidance/living-in-sweden#voting
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0730
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0730
https://ec.europa.eu/info/sites/default/files/2021_commission_work_programme_and_annexes_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0730&from=EN
https://europa.eu/youreurope/citizens/residence/elections-abroad/municipal-elections/index_en.htm
https://europa.eu/youreurope/citizens/residence/elections-abroad/municipal-elections/index_en.htm
https://eur-lex.europa.eu/eli/reg/2018/1724
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/eu-citizenship/electoral-rights/european-cooperation-network-elections_en
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2018 report on the application of Council Directive 94/80/EC 
This third implementation report (COM(2018) 44) follows up on the 2017 EU citizenship report. 
Based on Member States' data gathered via questionnaires, it took stock of the extent to which 
mobile citizens have participated in municipal elections. In that respect, it aimed at providing 
precise quantitative data on the number of mobile EU citizens of voting age, their representation on 
the electoral roll in their countries of residence and the voting turnout in the most recent municipal 
elections. It turned out that data gathered by Member States regarding voter turnout and candidacy 
are very limited. For instance, 20 Member States indicated they did not collect data on non-nationals 
standing as candidates. The report therefore identified the need for better data collection. It also 
concluded that voter registration levels in municipal elections remained low. In particular, it 
considered the low voter turnout a concern, as it excludes non-national EU citizens 'completely 
from any democratic participation'. Furthermore, it found that more needs to be done in terms of 
awareness raising, facilitating the voting process and engaging stakeholders, such as the 
Committee of the Region's CIVEX Commission. 

In addition, the report looked into the implementation and application of the directive in the 
Member States and provides detailed examples of incorrect or incomplete transposition regarding: 

 entry on the electoral roll; 
 residence requirements; 
 supporting documents for those standing as a candidate; 
 requirements for Member States to provide information to mobile voters; and 
 the right to join or found political parties in the Member States of residence. 

European Parliament 
European Parliament resolutions 
Resolution of 15 January 2020 on implementing and monitoring the 
provisions on citizens' rights in the Withdrawal Agreement 
On 14 January 2020, Parliament held a plenary debate on the protection of citizens' rights after Brexit 
with Commission President Ursula von der Leyen and the Council Presidency. In the ensuing 
resolution, Parliament argued that citizens from the EU-27 residing in the UK and British nationals 
living in an EU Member State had taken up residence abroad on the understanding that they would 
continue to enjoy their citizens' rights under EU law 'throughout their lives'. With regard to electoral 
rights, it called on the Member States 'to ensure that voting rights in the local elections of the 
country of residence are provided for all citizens covered by the Withdrawal Agreement'. Parliament 
recalled that many UK citizens had expressed 'strong opposition to losing the rights they currently 
enjoy pursuant to Article 20 of the TFEU' and proposed that the EU-27 examine solutions within the 
limits of EU primary law 'while fully respecting the principles of reciprocity, equity, symmetry and 
non-discrimination'. Parliament had already voiced similar concerns in a 2018 resolution on 
guidelines on the framework of future EU-UK relations, insisting that 'voting rights in local elections 
for all citizens covered by the Withdrawal Agreement' be guaranteed. 

Resolution of 12 December 2017 on the EU Citizenship Report 2017: 
Strengthening Citizens' Rights in a Union of Democratic Change 
In this resolution (based on a Petitions Committee report drafted by Beatriz Becerra Basterrechea, 
ALDE, Spain, as rapporteur), Parliament observed that the right of mobile EU citizens to vote in 
European and local elections 'is not facilitated and promoted equally in all Member States'. It 
mentioned petitions lodged by citizens living abroad who experienced bureaucratic hurdles in the 
exercise of their voting rights. Even if issues raised in the resolution concern mainly mobile citizens 
who are denied participation in elections of their home country (e.g. through procedural restrictions 

https://ec.europa.eu/transparency/documents-register/detail?ref=COM(2018)44&lang=en
https://cor.europa.eu/en/our-work/Pages/civex.aspx
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0006_EN.html
https://www.europarl.europa.eu/doceo/document/CRE-9-2020-01-14-ITM-003_EN.html
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0069_EN.html
https://www.europarl.europa.eu/doceo/document/TA-8-2017-0487_EN.html
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or disenfranchisement), some also apply to participation in local elections under Directive 84/90/EC. 
To enhance voter turnout, Parliament encouraged Member States to 'promote democratic 
participation by better informing citizens of their right to stand and vote in local and European 
elections, through multiple channels and in accessible language, and by removing all barriers to 
their participation'. Finally, Parliament asked the Commission to act on complaints regarding the 
exercise of the right to vote in European and municipal elections. 

Resolution of 16 February 2017 on possible evolutions of and adjustments to 
the current institutional set-up of the European Union 
Based on a report drawn up by the Constitutional Affairs Committee under the rapporteurship of 
Guy Verhofstadt (ALDE, Belgium), Parliament argued that involving citizens in the political process 
of their country of residence helps to build European democracy. In that respect, the resolution 
called for an extension of the electoral rights granted to mobile EU citizens 'to include all remaining 
elections' not covered by the current wording of Article 22 TFEU. 

Selected parliamentary questions 
During the last two parliamentary terms, only a couple of parliamentary questions touched upon 
the voting rights of mobile EU citizens in municipal elections. 

In 2018, Teresa Jiménez-Becerril Barrio (EPP, Spain), asked the Commission about the implications 
of the UK's withdrawal from the EU on the political rights of EU citizens (P-002819-18). In his answer, 
then-Commission President Jean-Claude Juncker anticipated that, following Brexit, voting rights in 
local elections of EU citizens in the UK, and UK nationals in EU Member States would be governed 
by national legislation. 

Question E-008370-16, posed by Salvatore Domenico Pogliese (EPP, Italy) to the Commission sought 
to obtain updated statistics on the municipal election turnout of EU citizens living in a Member 
State other than their own. Commissioner Věra Jourová replied that the Commission would request 
the respective statistics from the Member States for the 2018 Commission report on the 
implementation of the directive in question. 

Court of Justice of the European Union (CJEU) 
A number of recent court proceedings relating to Directive 94/80/EC concern the loss of the status 
of EU citizen due to Brexit and the question of the validity of Council Decision (EU) 2020/135. In Case 
T-252/20 Joshua Silver and others v Council (Court order of 8 June 2021) the Court conceded that 
'indisputably, the loss or non-retention of EU citizen status is liable to have a considerable impact 
on the rights of a national of a Member State which withdraws from the Union'. However, it argued 
that the contested Council decision is an act of general application; applicants are not individually 
concerned by it and do not have standing to bring proceedings. Therefore, the Court dismissed the 
action as inadmissible. Silver leads a campaign for UK nationals to retain EU citizenship, which has 
to date collected nearly 160 000 signatures. 

While the Silver case addressed the loss of EU citizenship rights more generally, the following three 
cases explicitly touch upon deprivation of electoral rights. 

Case T-231/20 Price v Council addressed a British national's loss of EU citizenship following the UK's 
departure from the EU. The applicant is a UK citizen, resident in France for 15 years, where he held 
the office of (an elected) municipal councillor. Following Brexit, the French Ministry of Home Affairs 
issued a circular which stated that UK citizens would no longer be able to participate in municipal 
elections. Consequently, the French authorities removed David Price's name from the electoral 
register. The plaintiff challenged this decision before a national court, and, in addition, asked for a 
referral to the CJEU for preliminary ruling. The French Conseil d'État, however, rejected both points. 
Subsequently, David Price brought the case before the CJEU himself, requesting partial annulment 

https://www.europarl.europa.eu/doceo/document/TA-8-2017-0048_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/P-8-2018-002819_EN.html
https://www.europarl.europa.eu/doceo/document/E-8-2016-008370_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32020D0135
https://curia.europa.eu/juris/document/document.jsf;jsessionid=AD05F2497C8F0AE8E84A799DAD11690F?text=&docid=242681&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=2971984
https://www.eucitizenship.org.uk/
https://www.legifrance.gouv.fr/ceta/id/CETATEXT000041647228/
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of the Withdrawal Agreement, together with Council Decision (EU) 2020/135, and the application of 
interim measures. One of his pleas in law alleged an infringement of the right of UK nationals to vote 
and to stand as candidates in European and municipal elections, which he considered discrimination 
on the grounds of nationality and an infringement of the freedom of movement. On 24 June 2020, 
the Court dismissed the application for interim measures and rejected the case as manifestly 
inadmissible, arguing it would not satisfy the procedural requirements laid down in paragraph 4 of 
Article 263 TFEU. In a separate order of 8 June 2021, the Court rejected the application for partial 
annulment of the Withdrawal Agreement and the associated Council Decision as inadmissible. 

The same day, the General Court also ruled on case T‑198/20 Shindler and Others v Council, lodged 
by a group of British nationals residing in different EU countries. The applicants maintained they 
were directly and individually concerned by Brexit, as it deprived them of EU citizenship and the 
rights attached to that status, including the right to vote and to stand as a candidate in European 
and municipal elections in their country of residence. As in the Silver and Price cases, the Court 
rejected the application as inadmissible. In all three cases, the applicants lodged appeals before the 
General Court (C-499/21 P, C-502/21 P and C-501/21 P). 

A further Brexit-related case is still pending: Case C-673/20 EP v Préfet du Gers and Institut National 
de la Statistique et des Études Économiques, referred to the Court for preliminary ruling on 
9 December 2020, is in substance similar to Price v Council. Again, it concerns a UK national living in 
France who challenged the removal of their name from the electoral roll in the wake of Brexit, which 
hindered the plaintiff from participating in the French municipal elections of March 2020. This case 
seeks clarification on the question whether Article 50 TEU and the Withdrawal Agreement are to be 
interpreted as revoking the EU citizenship of UK nationals who have lived in another EU Member 
State for more than 15 years, thereby depriving them of any right to vote.14 

Public views and initiatives 
Petitions to the European Parliament 
In the run-up to Brexit, petitions multiplied, including on issues concerning the loss of rights 
afforded under EU citizenship. For example, British nationals living in other EU Member States 
petitioned Parliament to encourage EU governments to grant them expedited citizenship so that 
they could retain their EU citizenship (petition 0839/2016 by Robin Fenwick and 174 supporters). 
Similarly, petition 0802/2016 (by Robert Wasteney and 1 146 supporters) suggested that UK citizens 
living abroad and other EU nationals residing in the UK should be able to choose whether they 
wanted to preserve their rights as EU citizens. 

An earlier petition from 2010 (0022/2010) is also worthwhile mentioning, as it contributed to a 
change in national legislation. It was initiated by Hakim Khenniche, a French national living in 
Sweden, on behalf of the Staff Committee of the European Centre for Disease Prevention and 
Control (ECDC), an EU agency established in Stockholm in 2004. The petitioner alleged, inter alia, 
that the Swedish authorities would deny ECDC staff and their families the right to participate in local 
and European elections, because they were not allowed to enrol in the central population register. 
In 2011, negotiations between the European Commission and the Swedish authorities led to 
changes in Swedish legislation, permitting the inclusion of ECDC staff and their families in the 
population register (provided they are EU citizens). 

The cited petitions are just a few examples among many illustrating citizens' concerns relating to 
electoral rights at the municipal level. In addition, the European Commission's triannual report 
under Article 25 typically cites the impressive number of complaints, queries and petitions which 
the Commission received on the wider subject of electoral rights,15 although without specifying the 
share of cases directly related to issues in the application of Directive 94/80/EC. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32020D0135
https://curia.europa.eu/juris/document/document.jsf?text=&docid=227760&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=6855764
https://curia.europa.eu/juris/document/document.jsf?text=&docid=231463&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=5243376
https://curia.europa.eu/juris/document/document.jsf;jsessionid=10DA1ECB75C30CFB8AC05749B32B050F?text=&docid=227704&pageIndex=0&doclang=FR&mode=lst&dir=&occ=first&part=1&cid=7053480
https://curia.europa.eu/juris/document/document.jsf?text=&docid=242691&pageIndex=0&doclang=FR&mode=lst&dir=&occ=first&part=1&cid=5243376
https://curia.europa.eu/juris/document/document.jsf?text=municipal%2Belections&docid=242682&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=5261855#ctx1
https://curia.europa.eu/juris/document/document.jsf?text=&docid=239108&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=5254211
https://www.europarl.europa.eu/petitions/en/petition/content/0839%252F2016/html/Petition-No-0839%252F2016-by-Robin-Fenwick-%2528British%2529-on-EU-Citizenship-amnesty-for-British-citizens
https://www.europarl.europa.eu/petitions/en/petition/content/0802%252F2016/html/Petition-No-0802%252F2016-by-Robert-Wasteney-%2528British%2529-on-the-revocation-of-EU-Citizenship-rights-without-his-consent-and-the-possibility-of-preserving-those-rights-for-those-UK-citizens-that-choose-to-keep-them
https://www.europarl.europa.eu/RegData/commissions/peti/communication/2010/450786/PETI_CM(2010)450786_EN.pdf
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Eurobarometer surveys 
The European Commission regularly conducts Eurobarometer surveys to monitor public attitude to 
(and awareness of) EU citizenship rights. In particular, the multiannual survey on EU citizenship 
and democracy explores various aspects of EU citizenship, including citizens' knowledge of their 
voting rights. Moreover, a dedicated survey on electoral rights was carried out in 2010, 2013 and 
2016. 

According to the latest Eurobarometer data (2020), 91 % of respondents are familiar with the term 
EU citizen.16 Some 57 % suggested that they know their rights as EU citizens,17 and 94 % said they 
are aware that they have both the citizenship of their native Member State and EU citizenship.18 With 
regard to electoral rights, 56 % of respondents stated they knew that EU citizens are entitled to vote 
and stand as candidate in municipal elections of Member States other than their own. Compared to 
2007, when only 37 % were aware, this represents a substantial increase. However, this figure 
appears low if compared to people's awareness of mobile citizens' rights to participate in European 
elections: the latter has risen from 54 % in 2007 to 71 % in 2020.19 It was observed that these data 
reflect the knowledge among the general population and not specifically that of people directly 
concerned, who may have much higher awareness of electoral rights. 

Figure 1 – Awareness of electoral rights linked to EU citizenship (2020): municipal versus 
European elections 

European Citizens' Initiative (ECI) 
An ongoing ECI, entitled 'Voters without borders: full political rights for EU citizens', seeks the 
support of at least one million European citizens. It advocates legislative reform to remove the 
obstacles mobile EU citizens face with regard to the exercise of their voting rights. These include 
issues related to the application of directives 94/80/EC and 93/109/EC, as well as 
disenfranchisement. The ECI requests extension of mobile citizens' electoral rights in regional and 
national elections, as well as referendums. Specific demands include: 

 the obligation of the electoral authorities to provide personalised and general 
information to EU citizens, and this in good time ahead of elections; 

 measures to remove administrative and other obstacles to voter registration, which 
should preferably be automatic; 

 the creation of a specific help desk devoted to cross-border electoral rights; 
 progress on e-voting, postal voting and other forms of remote voting. 

The ECI is supported by the Foundation on European Citizens' Rights, Involvement and Trust (ECIT 
Foundation). It was registered by the European Commission in March 2020 and remains open for 
signature collection until 11 June 2022.20 In the context of electoral rights, two past ECIs are 

https://cadmus.eui.eu/handle/1814/71159
https://voterswithoutborders.eu/
https://ecit-foundation.eu/
https://ecit-foundation.eu/
https://europa.eu/citizens-initiative/initiatives/details/2020/000002_en
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worthwhile mentioning, even if they were unsuccessful, in the sense that they did not pass the one-
million-signature threshold: Let me vote (2013-2014) and Permanent European Union Citizenship 
(2018-2019). 

Stakeholder positions 
To inform the revision process, and in line with EU Better Regulation principles, the European 
Commission conducted a public consultation from 19 April to 12 July 2021. The outcome will be 
published as annex to the final impact assessment. Prior to that, the Commission solicited feedback 
to the inception impact assessment. According to the Commission's Have your say portal, it 
yielded six responses, primarily from non-government organisations (NGOs). 

A Dutch liberal political party (D66 International Working Group Delft) advocates expanding mobile 
EU citizens' electoral rights to include regional and national elections. 

The NGO the3million, an organisation representing EU citizens in the UK, addressed the loss of 
electoral rights of certain groups of EU citizens residing in the UK due to Brexit. The organisation 
campaigns to maintain EU citizens' voting rights in the UK in the long term and, more generally, 
mobilises residents in local politics. 

The European Disability Forum (EDF) and Mental Health Europe pointed to the fact that a number 
of EU Member States deny certain persons with disabilities their right to vote due to deprivation of 
legal capacity. For persons with disabilities, this creates inequality and legal uncertainty in terms of 
electoral rights when moving to another EU Member State. The EDF also promotes accessible 
information and compliance with accessibility requirements for election-related digital tools.  

Revision of Council Directive 94/80/EC 
The European Commission announced a revision of Council directives 94/80/EC and 93/109/EC in 
its 2021 work programme and the 2020 citizenship report. The new proposals should be published 
towards the end of November 2021, as part of a wider 'transparency and democracy package'. They 
will draw on existing reports on the application of the directives, stakeholder consultations and an 
impact assessment; however, no separate evaluation will be carried out. According to the inception 
impact assessment, the amending proposals will tackle issues encountered in the application of the 
directives and take account of growing mobility among EU citizens and increased digitalisation. The 
different options considered include: soft law measures; legislative changes stipulating Member 
States' enhanced information duties vis-à-vis newly registered EU citizens; and certain 
harmonisation measures. 

 

MAIN REFERENCES 
Cirlig, C.-C., EU and UK citizens' rights after Brexit, European Parliament, EPRS, 2020. 

Johnston, N. and Uberoi, E., Elections Bill 2021-22, House of Commons Library, 2021. 

Ostling, A., FAIR EU synthesis report: Electoral rights for mobile EU citizens – challenges and facilitators 
of implementation, European University Institute, GlobalCit, 2019. 

Tilindyte, L., EU citizenship rights, European Parliament, EPRS, 2017. 

  

https://europa.eu/citizens-initiative/initiatives/details/2013/000003_en
https://europa.eu/citizens-initiative/initiatives/details/2018/000003_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12733-Inclusive-elections-in-Europe-enabling-EU-citizens-who-reside-in-another-EU-country-to-exercise-their-right-to-participate-in-municipal-elections_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12733-Inclusive-elections-in-Europe-enabling-EU-citizens-who-reside-in-another-EU-country-to-exercise-their-right-to-participate-in-municipal-elections/F2006004_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12733-Inclusive-elections-in-Europe-enabling-EU-citizens-who-reside-in-another-EU-country-to-exercise-their-right-to-participate-in-municipal-elections/F2006767_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12684-Inclusive-EU-Parliament-elections-supporting-EU-citizens%E2%80%99-right-to-vote-and-stand-as-candidates-in-another-EU-country/F2004722_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12733-Inclusive-elections-in-Europe-enabling-EU-citizens-who-reside-in-another-EU-country-to-exercise-their-right-to-participate-in-municipal-elections/F2004672_en
https://eur-lex.europa.eu/resource.html?uri=cellar%3A91ce5c0f-12b6-11eb-9a54-01aa75ed71a1.0001.02/DOC_2&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar%3Af1ebd6bf-a0d3-11ea-9d2d-01aa75ed71a1.0006.02/DOC_2&format=PDF
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12733-Inclusive-elections-in-Europe-enabling-EU-citizens-who-reside-in-another-EU-country-to-exercise-their-right-to-participate-in-municipal-elections_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12733-Inclusive-elections-in-Europe-enabling-EU-citizens-who-reside-in-another-EU-country-to-exercise-their-right-to-participate-in-municipal-elections_en
https://www.europarl.europa.eu/RegData/etudes/IDAN/2020/651975/EPRS_IDA(2020)651975_EN.pdf
https://researchbriefings.files.parliament.uk/documents/CBP-9304/CBP-9304.pdf
https://cadmus.eui.eu/handle/1814/60991
https://cadmus.eui.eu/handle/1814/60991
https://www.europarl.europa.eu/RegData/etudes/BRIE/2017/599361/EPRS_BRI(2017)599361_EN.pdf


EPRS | European Parliamentary Research Service 

12 

ENDNOTES 
1  For a discussion of the notion of EU citizenship see L.-J. Wagner, 'Member State nationality under EU law – To be 

or not to be a Union Citizen?', Maastricht Journal of European and Comparative Law, 28(3), 2021, pp. 304-331. 
2  For an historical outline, see the original European Commission proposal, COM(94) 38, pp. 13-14. 
3  Parliament adopted numerous resolutions, including: OJ C 299, 12.12.1977, p. 26; OJ C 184, 12.7.1983, p. 28; 

OJ C 345, 31.12.1985, p. 82; and OJ C 13, 18.01.1988, p. 33.  
4  Bavaria, Hesse, Rhineland-Palatinate, Saarland and Saxony maintained the age of active suffrage at 18, while all 

other states lowered it to 16. See A. Leininger and T. Faas, Votes at 16 in Germany: Examining subnational variation, 
J. Eichhorn and J. Bergh (eds.), Lowering the voting age to 16: Learning from real experiences worldwide, Springer, 
2020, pp. 143-166. 

5  According to Fundamental Rights Agency data from 2017, the minimum age is EU-wide set at 18, except in 
Lithuania (20), Romania (23), and Cyprus (25). 

6  This is the case in Austria (with the exception of the Burgenland region), Denmark, Estonia, Finland, Germany, 
Hungary, Latvia, Lithuania, Malta, the Netherlands, Romania, Slovakia, Slovenia and Sweden. 

7  A recent newspaper article reveals plans by the Luxembourgish government to lift residence requirements for 
foreign residents.  

8  GlobalCit report on political participation of mobile citizens, country report Luxembourg, 2019, pp. 5-6. 
9  COM(94) 38, p. 18. The proposal also points to the administrative burdens any attempt to prevent parallel voting 

would entail. In the 1990s, digitalisation and e-government were just at their beginning. 
10  Examples taken from COM(2002)260. 
11  D. Hutcheson and L. Russo, The electoral participation of mobile European citizens in European Parliament and 

municipal elections, European University Institute, GlobalCit, 2021, p. 2. 
12  An exception appears to be France, where the national ombudsman has prompted a change in legislation. 

A. Ostling, FAIR EU synthesis report: Electoral rights for mobile EU citizens – challenges and facilitators of 
implementation, European University Institute, GlobalCit, 2019, p. 16. 
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14  Under British law, British citizens are disenfranchised after 15 years of living abroad. However, an announcement 

of the British government from May 2021 suggested abolishing the 15-year limit. 
15  See for instance p. 19 of the 2020 report, COM(2020) 731, which indicates that, between 2016 and 2020, the 

Commission replied to '43 complaints, 57 letters/individual queries, 74 questions and 21 petitions from the 
European Parliament' on issues related to Articles 20(2)(b) and 22 TFEU. 
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