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Review of the Waste Shipment Regulation 
Impact assessment (SWD(2021) 331 final, SWD(2021) 332 final (summary) accompanying a Commission 

proposal for a regulation of the European Parliament and of the Council on shipments of waste and 
amending Regulation (EU) No 1257/2013 and (EU) No 2020/1056, COM(2021) 709 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposal, adopted on 
17 November 2021 and referred to the European Parliament's Committee on the Environment, 
Public Health and Food Safety (ENVI).1 The proposal, which is included in the 2021 Commission work 
programme (see Annex II – REFIT initiatives) and in the EU legislative priorities for 2022 (see the 
Commission's working document), seeks to review Regulation (EC) No 1013/2006 (the Waste 
Shipment Regulation, WSR) consistent with what the Commission had already indicated in its 
communications on a European Green Deal, COM(2019) 640 (p. 8), and on a new circular economy 
action plan, COM(2020) 98 (pp. 14-15). In its resolution of 10 February 2021 on the new circular 
economy action plan, the Parliament 'supported the Commission's ambition to revise the Waste 
Shipment Regulation in order to ensure transparency and traceability of intra-EU trade in waste, halt 
the export to third countries of waste that causes environmental or human health damage and 
tackle unlawful behaviour more effectively'. In its conclusions on making the recovery circular and 
green, the Council 'welcomed the upcoming revision of the EU Waste Shipment Regulation to 
further regulate shipments of waste,  which is crucial for building up a strong single market for 
secondary raw materials based on high environmental standards and transparency'. 

Problem definition 
Based on the evaluation of the WSR (summarised in Annex 6, pp. 193-199),2 which also considers 
Commission Regulation (EC) No 1418/2007 concerning the export for recovery of certain waste 
listed in Annexes III or IIIA to the WSR, the IA identifies three main problems (IA, pp. 16-24): 

1. obstacles to the good functioning of the EU internal market for waste in support of the 
transition to a circular economy. According to the IA (p. 16), the WSR does not support the 
transition to a circular economy within the EU effectively, as different ways of applying and 
enforcing the regulation by Member States, often combined with different interpretations 
of its provisions and various inspection regimes, have hampered its optimal implementation 
across the EU. The IA identifies the most important issue as being the complex, costly and 
time-consuming (mainly paper-based) procedures for shipping the waste that is subject to 
the notification procedure, which is laid down Article 4 WSR (IA, p. 18). Based on data provided 
by national or regional competent authorities, the IA states that handling these procedures 
with electronic systems would appear to save almost 50 % of staff time compared with 
handling them in paper format. The IA also states that around 60 % of notified waste 
currently shipped between Member States is not destined for recycling, although the IA does 
not indicate to which year this figure refers to, and does not provide any reference 
supporting the quantification of the identified problem; 

2. mismanagement of exported EU waste in third countries. According to the IA, large 
amounts of waste exported outside the EU are not managed in an environmentally sound 
manner in destination countries, particularly in developing ones, despite the obligations to 
do so contained in the WSR; however, the IA does not provide any estimate as to the scale of 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021SC0331
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021PC0709
https://ec.europa.eu/info/publications/2021-commission-work-programme-key-documents_en
https://ec.europa.eu/info/publications/2021-commission-work-programme-key-documents_en
https://eur-lex.europa.eu/resource.html?uri=cellar%3A91ce5c0f-12b6-11eb-9a54-01aa75ed71a1.0001.02/DOC_2&format=PDF
https://ec.europa.eu/info/sites/default/files/joint_declaration_2022.pdf
https://ec.europa.eu/info/sites/default/files/211215-joint_declaration_2022_working_document_updated_clean.pdf
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32006R1013
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52019DC0640
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2020:98:FIN
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0040_EN.html
https://data.consilium.europa.eu/doc/document/ST-13852-2020-INIT/en/pdf
https://ec.europa.eu/transparency/documents-register/api/files/SWD(2020)26_0/de00000000001624?rendition=false
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32007R1418
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this problem, its Annex 7 merely providing figures, including trends, in waste shipments (IA, 
pp. 200-239). Based on the evaluation of the WSR, and on a paper regarding polyethylene 
waste, the IA states that the export of waste streams to countries where their treatment is 
not environmentally sound can have important negative externalities on the environment 
and on public health, for example the pollution of air, soil and water. Overall, according to 
the IA, the legal framework set up by the WSR to ensure the sound management of waste 
exported from the EU does not function properly, in particular for countries that are not 
members of the Organisation for Economic Co-operation and Development (OECD), and the 
implementation of the WSR's provisions in this area has proved to be difficult (see Eunomia 
study, Chapter 7, pp. 167-186); 

3. the occurrence of illegal shipments of waste within, from and into the EU. According to 
the IA, illegal waste shipments undermine the legitimate waste treatment and recycling 
industries, in addition to providing illicit revenues that, based on a 2021 study, have been 
estimated for the EU to range between €4-15 billion annually. According to the EU network 
for the implementation and enforcement of environmental law (IMPEL), 30.8 % of waste 
shipments inspected in 2016 were in violation of the WSR (33.4 % in 2017). However, the IA 
transparently acknowledges (p. 20) that it is difficult to obtain reliable data on the extent of 
this illegal activity on account of its very nature and gaps in reporting, and that it is uncertain 
to which extent all the WSR provisions on enforcement have been applied by all Member 
States, as there is little information to assess their implementation and it is difficult to assess 
the precise evolution of numbers of illegal shipments. 

For each problem, the IA identifies a number of drivers; these are listed in the problem tree of 
Figure 6 (IA, p. 17), and clarified and illustrated in a helpful way in its Annex 8 (pp. 240-249), allowing 
the nature of the identified problems to be better understood. Overall, the IA is convincing in its 
description of the scope of the problems, although the estimates regarding the scale of problem 1 
are not referenced, and the scale of problem 2 does not appear to be quantified. As regards 
problem 3, its scale appears to be substantiated with quantified estimates, although the IA 
transparently acknowledges the difficulty in obtaining reliable data on the extent of the illegal 
activity being considered. Overall, the IA clearly indicates who the stakeholders affected by the 
problems are and how they are affected (IA, pp. 24-26). With regard to the evolution of the problem 
without further intervention, the IA simply states (p. 26) that without any EU intervention, the 
identified problems would continue to undermine the efficiency, effectiveness and added-value of 
the WSR; more information is provided in the IA's description of the baseline scenario (IA, pp. 28-31). 
Regarding the evolution of problem 1, the IA does not indicate which existing or upcoming EU 
initiatives on the circular economy could help improve the situation. The evolution of problem 2 is 
not discussed, with the IA providing only a projection of the expected levels of waste to be exported 
from the EU until 2030. As regards problem 3, the IA appears to provide a sufficient, qualitative, 
description of its evolution. The impact of the coronavirus pandemic is qualitatively illustrated when 
discussing the baseline (IA, p. 31).  

Subsidiarity / proportionality 
The IA addresses subsidiarity in a short dedicated chapter (IA, p. 27), and includes a subsidiarity grid. 
The IA justifies EU action from both a Treaty and an added value perspective, explaining briefly but 
convincingly the need for EU action. It states that the legal basis for the initiative is Article 192 of the 
Treaty on the Functioning of the European Union (TFEU), which provides for the way in which the 
EU policy in the field of the environment is implemented, and which constitutes the legal basis of 
the current WSR. This is because the general objective of the WSR, and of its revision, is to preserve, 
protect and improve the quality of the environment as well as to protect human health (Article 191 
TFEU). Proportionality is considered when the IA illustrates the individual measures envisaged to 
achieve the initiatives' general objectives and when comparing the options retained. No reasoned 
opinions were submitted by national parliaments by the deadline of 8 February 2022. 

https://doi.org/10.1016/j.envint.2020.105893
https://op.europa.eu/en/publication-detail/-/publication/3d72ef00-bcac-11e9-9d01-01aa75ed71a1
https://op.europa.eu/en/publication-detail/-/publication/3d72ef00-bcac-11e9-9d01-01aa75ed71a1
https://op.europa.eu/s/vUZd
https://www.impel.eu/
https://www.impel.eu/wp-content/uploads/2019/01/FR-2018-04-Enforcement-Actions-project-2016-2017.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021SC0330
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012E192
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12016E191
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Objectives of the initiative 
According to the IA, the overall objective of the WSR review is to increase the level of protection 
of the environment and public health from the impacts of unsound transboundary shipments 
of waste (IA, p. 27). The IA identifies three general objectives (IA, p. 28): 1) facilitate shipments of 
waste within the EU, in particular to align the WSR with circular economy objectives; 2) guarantee 
that waste exported outside the EU is managed in an environmentally sound manner; 
3) better address illegal shipments of waste within the EU as well as illegal exports to third 
countries. Objectives 2 and 3 appear to be clear and consistent with the overall objective and with 
their corresponding problems. As regards objective 1, it is unclear to which circular economy 
objectives the IA is referring to, and whether the IA is referring in general terms to facilitating 
shipments of waste or, specifically, to facilitating waste shipments for re-use and recycling (as 
indicated in the above-mentioned new circular economy action plan). In addition, the IA translates 
each general objective in seven specific objectives, namely and respectively (IA, pp. 28 and 32-38): 

1.1 simplify and reduce the administrative burden for intra-EU shipments of waste; 
1.2 align better the rules on waste shipment with the waste hierarchy; 
1.3 harmonise the interpretation, application and enforcement of the WSR provisions across the 

Member States; 

2.1 stop the export of the waste from the EU where it will not be managed in an environmentally 
sound manner; 

2.2 improve waste management in third countries; 

3.1 strengthen the WSR's provisions on enforcement and inspections further;  
3.2 strengthen the cooperation within the Member States, across the EU and with international 

partners. 

The specific objectives mentioned above are largely consistent with the drivers identified in the 
problem tree of Figure 6 (IA, p. 17), and comply broadly with the SMART criteria, as they appear to be 
specific, measurable, achievable, relevant, but not time-bound. However, the IA does not appear to 
define any operational objectives, which that would illustrate what the deliverables of specific policy 
actions are. This is in contradiction with the Commission's Better Regulation Guidelines (Tool #15 of 
the Better Regulation Toolbox 2021), which recommend that operational objectives should be 
identified after having selected the preferred option (and in relation to monitoring and evaluation). 
Nevertheless, the IA identifies indicators in relation to the general and specific objectives. 

Range of options considered 
In addition to the baseline (no change) option 1, the IA retains three options for assessment, which 
derive logically from the general and specific objectives. The IA illustrates them succinctly, listing 
under each option the policy measures envisaged to address the general objectives identified (IA, 
pp. 43-47). These measures were selected from a list of potential measures identified earlier on (IA, 
pp. 32-38), based on the assessment of how the WSR was implemented, on its evaluation, and on 
the stakeholder consultation supporting the IA, and after being screened against the criteria of legal 
feasibility, coherence, proportionality and effectiveness (IA, pp. 39-41). According to the IA, any 
measure that did not abide by at least one of the criteria was discarded, with the IA providing a short 
description of the reasons behind it (IA, pp. 41-43). A detailed and clear explanation of all the 
measures envisaged initially is provided in Annex 9 (IA, pp. 250-265), which also includes a limited 
analysis of their impacts. Table 1 below illustrates the range of options retained for assessment, 
which are built as a group of policy measures spanning across the seven specific objectives 
identified. 

https://ec.europa.eu/info/sites/default/files/br_toolbox_-_nov_2021_-_chapter_2.pdf
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Table 1 – Range of options retained for assessment* OPTIONS 2 3 4 

GENERAL OBJECTIVE 1: FACILITATE SHIPMENTS OF WASTE WITHIN THE EU, IN PARTICULAR TO ALIGN THE 

WASTE SHIPMENT REGULATION (WSR) WITH CIRCULAR ECONOMY OBJECTIVES 
    

SPECIFIC OBJECTIVE 1.1 (simplify and reduce the administrative burden for intra-EU shipments of waste)     

1a Improve the regime of 'pre-consented (recovery) facilities' (Article 14 WSR) (see OECD database)    

1b Streamline the 'general notification' (Article 13 WSR)    

1c Clarify the scope of the WSR (Article 1 WSR)    

1d Set up a mandatory EU-wide electronic data interchange (EDI) system (see IA, Annex 10, pp. 275-
281 for further details ) 

   

1e Streamline the financial guarantee system (Article 6 WSR)    

1f Ensure mutual recognition at EU level of carriers of waste registered in one Member State (MS)    

SPECIFIC OBJECTIVE 1.2 (align better the rules on waste shipment with the waste hierarchy)    

1g Align the provisions of the WSR with the waste hierarchy defined by Article 4 of the Waste 
Framework Directive 2008/98/EC (WFD) 

   

SPECIFIC OBJECTIVE 1.3 (harmonise the interpretation, application and enforcement of the WSR across MSs)    

1h Issue guidance on current problematic issues    

1i 
Ensure alignment of the WSR with the provisions on end-of-waste and by-products included 
in the WFD  

   

1j 
Empower the Commission to set thresholds for contamination of waste to determine if it 
should be subject to the notification procedure or not 

   

1k 
Establish mutual recognition of national end-of-waste criteria for the purpose of waste 
shipments  

   

1l 
Establish mutual recognition of national decisions in relation to the hazardousness / 
contaminated nature of wastes for the purpose of waste shipments  

   

GENERAL OBJECTIVE 2: GUARANTEE THAT WASTE EXPORTED FROM THE EU IS MANAGED IN AN 
ENVIRONMENTALLY SOUND MANNER     

SPECIFIC OBJECTIVE 2.1 / 2.2 (stop the export of waste from the EU where it will not be managed in an environmentally 
sound manner / improve waste management in third countries)    

2a 
Specify obligations for exporters and public authorities to ensure and verify that waste 
exported to third countries is managed in an environmentally sound manner 

   

2b 
Empower the Commission to set out criteria to differentiate between used goods and waste, 
for specific waste streams for which export to third countries raises particular challenges  

   

2c 
Establish a new framework for the export of 'green listed' waste (i.e. non-hazardous waste) from 
the EU to a non-OECD country  

   

2d 
Require that the export of 'green listed' waste outside the OECD is subject to the 'notification 
procedure' (i.e. prior written notification and consent, Chapter 1 WSR) 

   

2e 
Set up a specific procedure to monitor export of waste to OECD countries and mitigate 
environmental problems that might be caused by such exports  

   

GENERAL OBJECTIVE 3: BETTER ADDRESS ILLEGAL SHIPMENTS OF WASTE WITHIN AND OUTSIDE THE EU     

SPECIFIC OBJECTIVE 3.1 (strengthen the WSR's provisions on enforcement and inspections further)    

3a Complement existing provisions on inspection plans     

3b Issue guidance on efficient inspections and enforcement practices    

https://www.oecd.org/environment/waste/OECD-Database-of-Transboundary-Movements-of-Wastes-11-June-2021.xlsx
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0098
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3c 
Empower the Commission, through the European anti-fraud office (OLAF), to carry out 
transnational investigative and coordination actions against illegal waste shipments, within 
the EU and towards third countries, to assist MSs in enforcing the provisions of the WSR  

   

3d Reinforce existing provisions on penalties (laid down by MSs, applicable for breaches of the WSR)    

3e Improve the traceability of the shipments of 'green listed' waste (Annex III to the WSR)    

SPECIFIC OBJECTIVE 3.2 (strengthen cooperation within the MSs, across the EU and with international partners)    

3f Facilitate cooperation between enforcement authorities at the national level    

3g 
Create a dedicated group at EU level with the task to facilitate and improve cooperation on 
WSR' enforcement policy and practice in the MSs 

   

* Option 1, the baseline, is omitted deliberately from the table for simplicity' sake. 

Source: Compiled by the author, based on the IA and its Annex 9, and on the explanatory memorandum  

According to the IA (pp. 28-31), under Option 1 ('baseline'), no changes would be made to the 
regulation, but its harmonisation across the Member States would be addressed by non-binding 
instruments such as guidance (IA, pp. 28 and 43). However, the IA acknowledges in a transparent way 
that this effort would not be sufficient, and casts some doubt on the possibility for the Commission to 
find Member State support, for instance on many issues related to enforcement (IA, p. 29). According 
to the IA (pp. 43-46), Option 2 ('targeted changes') would introduce targeted changes to the WSR 
while maintaining the overall approach contained in its current version. Option 3 ('structural 
changes') would introduce structural changes to the current regulation, e.g. by establishing new 
mechanisms to ensure that waste exported outside the EU is managed in an environmentally sound 
manner (IA, p. 44). Option 4 ('far-reaching changes') would amount to developing a new regulation 
replacing the current WSR, which would improve a number of existing provisions as in Option 2, and 
add some structural changes as in Option 3. Options are compared on the basis of an extensive and 
detailed assessment of the impacts of the envisaged policy measures (IA, pp. 48-89), taking into 
account their different combination under each option. The comparison is made against the criteria 
of effectiveness, efficiency, proportionality, and coherence with other EU pieces of legislation (IA, pp. 
89-95, and Annex 12, pp. 284-293). Based on the comparison above, usefully summarised in Table 9 of 
the IA (pp. 94-95), Option 4 is selected as the preferred option (IA, pp. 96-101), having scored the 
highest overall rating, with Annex 14 to the IA (pp. 299-301) illustrating how the preferred option 
would enable the achievement of the three general objectives identified. Based on the comprehensive 
and detailed explanations provided in the report and its annexes, the selection of the preferred option 
appears to be convincing, except for the coherence criterion. Indeed, when scoring the individual 
policy measures (IA, Annex 12, pp. 284-293), this criterion was transparently considered only for some 
of them, and included succinctly in the summary table comparing the policy options (IA, Table 9, pp. 
94-95); this prevented a clear understanding of the way this criterion was weighted in the selection of 
the preferred option. Moreover, it is unclear how policy measures 1j, 2b and 3c, empowering the 
Commission to do something, were attributed to either Option 2 or Option 3 (or vice versa), as well as 
measures 1b and 1e envisaging to streamline existing WSR provisions. Finally, while the 'incremental' 
approach used for defining Option 4 appears to be reasonable, it is unclear why some of the policy 
measures identified under Options 2 or 3 were not taken up under Option 4, i.e. measures 1f, 1k, 1l 
regarding mutual recognitions, and 2d regarding a notification procedure. On the other hand, the 
exclusion of measures 1h and 3b (envisaging the development of guidance) from the selected 
Option 4 appears to be justified by the fact that the IA had already acknowledged they were part of a 
baseline scenario (IA. pp. 34 and 37), although it is unclear why they were nonetheless included in the 
retained measures in the first place. 

Assessment of impacts  
The IA does not assess the economic, social and environmental impacts of each policy option 
separately, choosing instead to assess comprehensively these impacts for each policy measure, 
quantifying them whenever possible, and otherwise providing a qualitative assessment (IA, pp. 48-89). 
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In addition, the IA provides a useful overview of the impacts of the policy measures retained in its 
Annex 12 (pp. 284-293), which includes an assessment in terms of their efficiency and proportionality, 
as well as the estimated impact on the Commission staff needed to implement measures 1d, 1e, 1h, 
1j, 2b, 2c, 2e, 3a, 3b, 3c and 3g (IA, Annex 12, pp. 294-295). Finally, Annex 5 to the IA (pp. 56-187) 
provides additional quantifications used for modelling the economic, social and environmental 
impacts of some of the envisaged policy measures. Furthermore, the IA provides a useful overview of 
the overall impacts for the preferred Option 4 only (pp. 100-102). As regards the overall economic 
impact, savings are expected for both business operators shipping waste and competent authorities 
dealing with the procedures for authorising and monitoring the waste shipments; these are in the 
order of €1.4 million per year only from establishing the EDI system, with additional savings resulting 
from those measures aimed at modernising and simplifying the WSR. Moderate costs of between 
€5 000 and €15 000 per year would need to be sustained by companies exporting waste in order to 
set up auditing schemes. The overall environmental impact is expected to be positive as, for instance, 
between 2.4 and 6 million tonnes of waste might potentially be retained in the EU each year, which 
would be treated according to EU standards and processed into secondary materials. A better 
treatment of residual waste and avoided shipping would bring an estimated benefit ranging between 
€266 and €666 million per year. With regard to the overall social impact, the IA states that the measures 
linked to the export of waste, as well as those against illegal shipments of waste, should reduce the 
negative impact on human health (e.g. respiratory problems, injuries, etc.), which is not quantified; it 
should also result in the generation of between 9 000 and 23 000 jobs in the EU recycling and re-use 
sectors. The IA briefly discusses the impact on third/developing countries when illustrating the general 
objective 2, stating that a reduction in waste export would impact a number of countries that are 
relying on this supply for their domestic economy, including developing ones (IA, p. 70). According to 
the IA, the preferred option should ensure the environmentally sound management of waste exported 
from the EU, in particular to developing countries (IA, p. 96). However, the IA provides neither evidence 
supporting this statement, nor discusses cooperation with third countries to this effect. Overall, the IA 
does not appear to have dealt in sufficient depth with the impact on third/developing countries, 
although some of the envisaged measures concern them specifically. 

SMEs / Competitiveness 

The IA does not include a dedicated section on small and medium-sized enterprises (SMEs), 
although its Annex 2 (p. 116) indicates that SMEs were identified among the relevant stakeholders 
affected. The IA refers to them when illustrating the overall economic impact of the selected option 
(IA, pp. 100-102), stating that they would benefit from the measures designed to facilitate shipments 
of waste within the EU because costs and administrative burdens linked to implementing the WSR 
are particularly high for SMEs (the IA does not provide any quantification), and not proportionate to 
their activity and revenues (Annex 6, p. 194). At the same time, they are expected to incur new costs, 
although limited and quantified, to perform audits in facilities where they are shipping their waste, 
as envisaged by measure 2a. Annex 7 to the IA (p. 200) includes a graph showing that micro and 
small companies dominate the waste management sector (collection, treatment, recovery, and 
disposal of waste) in terms of numbers, while medium and large companies dominate it in terms of 
turnover (IA, Annex 7, p. 201). As this is the only information provided in the IA, it is reasonable to 
say that the analysis on SMEs is quite limited. The IA does not mention competitiveness, nor does it 
provide any explanation as to why this issue was left out from the analysis. 

Simplification and other regulatory implications  

This legislative proposal is a REFIT initiative, and the IA includes a succinct section listing those 
measures that would lead to simplification and reduced costs, although transparently 
acknowledging that they can be difficult to quantify. In fact, of the nine measures of the preferred 
option indicated in Table 10 (IA, pp. 101-102), a cost estimate is provided only in two cases. The IA 
does not include any comment on the regulatory implications of the envisaged revision, despite 
stating from the outset that 'there are important links between the WSR, the WFD and directives 



Review of the Waste Shipment Regulation 

7 

governing specific waste streams' (IA, p. 15), while a specific annex deals with the relationship 
between the WSR and the Ship Recycling Regulation (IA, Annex 13, pp. 296-298). 

Monitoring and evaluation 
According to the IA (p. 103), potential issues with compliance and enforcement of the proposed new 
regulation would be monitored through the periodic implementation reports drawn up by the 
Commission every three years, based on the information provided by the Member States. Moreover, 
compliance and enforcement issues would be monitored and discussed within the dedicated group 
envisaged by measure 3g, intended to facilitate and improve cooperation on WSR enforcement policy 
and practice in the Member States. Finally, according to the IA, the envisaged measures 1d (to establish 
a mandatory EU-wide EDI system) and 3a (to complement existing provisions on inspection plans), 
should improve the quality of reporting, for the reasons provided (IA, p. 103). The proposed new 
regulation would be reviewed within ten years after its entry into force, taking into account the indicators 
proposed in Table 11 (p. 104). The three subsets of indicators appear to be linked to the corresponding 
general objectives, and to only two of the specific objectives, namely 2.1 ('stop the export of the waste 
from the EU where it will not be managed in an environmentally sound manner'), and 3.1 ('further 
strengthen the WRS's provisions on enforcement and inspections'). Overall, the envisaged monitoring 
framework appears to be adequate for supporting the planned revision of the new regulation, although 
it would have been beneficial to explain why monitoring indicators for only two specific objectives were 
considered. It is unclear to what extent this might impact effective monitoring of the initiative. 

Stakeholder consultation 
The Commission performed a standard 12-week open public consultation – OPC (7 May-30 July 2020) 
that gathered 294 replies, analysed very comprehensively in Annex 3 of the IA (pp. 123-151), and 
available on the consultation webpage of the Have your say portal. Among those who replied, 39 % 
were company/business organisations, 26 % were business associations, and 16 % EU citizens. 
Stakeholders were invited to provide additional information, and 54 position papers / open letters 
were received by the Commission (IA, Table B.1, Annex 2, pp. 118-120); they are also available on the 
above webpage of the Have your say portal. Stakeholders were also consulted through two 
workshops, one alone gathering 290 participants (see IA, Annex 2, pp. 120-121 for their 
categorisation), and targeted interviews. Overall, the two annexes on stakeholder consultation appear 
to be very informative and comprehensive, providing an in-depth insight into stakeholders' views 
(broken down by categories) on the initiatives' objectives and policy options. When assessing the 
impacts of the policy measures retained, the IA includes the stakeholder opinion under each measure, 
with the IA stating that the preferred option would allow all important problems and concerns 
raised by stakeholders and identified in the evaluation to be addressed (IA, p. 91). 

Supporting data and analytical methods used 
The analysis of the IA is supported by a wide range of recent and publicly available studies, reports and 
other publications (Annex 1, pp. 112-115), the most important being a study, led by Trinomics, aimed 
at assessing the policy measures proposed to achieve the identified objectives. Annex 5 to the IA (p. 
155) describes the sources of data used in the Trinomics study, transparently acknowledging that it 
was not possible to determine a monetised value of the waste being subject to notification, i.e. 
regarding all hazardous waste, some non-hazardous waste and other kinds of waste defined in the 
WSR. In addition, the IA highlights the challenge associated with the combined nomenclature codes 
used to identify waste shipments. Details on how the economic, social and environmental impacts 
were modelled and assessed are also provided in Annex 5 (pp. 156-187), which includes many 
quantifications. For each impact assessed, the IA details the data used and the assumptions made, 
highlighting the challenges encountered. Figures and trends in waste shipments are provided in 
Annex 7 (pp. 200-239). Overall, the efforts undertaken to provide quantitative support for the analysis 
performed in the IA appear to be convincing, also in the light of the numerous supporting references. 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:32013R1257
https://ec.europa.eu/environment/topics/waste-and-recycling/waste-shipments_en#ecl-inpage-420
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/7567584-Waste-shipments-revision-of-EU-rules/public-consultation_en
https://op.europa.eu/s/vUY9
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Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
On 9 April 2021 the Commission Regulatory Scrutiny Board (RSB) adopted a negative opinion on a 
draft version of the IA submitted on 5 March 2021. On 4 June 2021, the RSB adopted a positive opinion 
on a draft version of the IA submitted on 7 May 2021, suggesting, inter alia, to provide a clearer 
overview of how the options compare against the assessment criteria, and to better justify the scoring 
of some of the envisaged measures. Based on the explanations provided in its Annex 1 (IA, pp. 107-
111), illustrating how the comments included in the RSB's opinions were addressed, and on the text 
included in the report, overall the IA appears to have satisfactorily addressed the RSB's comments.  

Coherence between the Commission's legislative proposal and IA 
Overall, the proposal appears to be consistent with the analysis carried out in the IA. Considering 
the articles of the current regulation, it would appear that the envisaged measures included in the 
preferred option have been taken up in the corresponding articles of the proposed new regulation. 

The IA convincingly illustrates the identified problems, although their scale is not always supported 
by estimates, or the source of some of the estimates is not provided. When discussing how the 
situation would evolve without further action, the IA neither discusses the evolution of each 
problem identified nor any other existing or upcoming EU initiatives that could lead to 
improvements. The general objectives appear to be consistent with the problems identified, and 
the specific objectives comply broadly with the SMART criteria. The retained options tackle the 
problems' drivers identified progressively, although it is unclear why some of the policy measures 
identified under Options 2 or 3 were not taken up under the preferred Option 4. The IA appears to 
assess the main economic, social, and environmental impacts for each policy measure 
comprehensively, quantifying them whenever possible, and otherwise providing a qualitative 
assessment. However, the analysis on SMEs is quite limited, and the IA does not provide any 
explanation as to why competitiveness was not considered. Moreover, despite it likely being 
relevant, the IA does not appear to have dealt with the impact on third/developing countries 
sufficiently and systematically. Overall, the monitoring framework envisaged appears to be 
adequate, although more clarity as to the choice of identifying indicators for only two specific 
objectives would have been beneficial. Stakeholders were consulted extensively and their opinions 
systematically reported. The efforts undertaken to provide quantitative support for the analysis 
performed appear to be convincing, and the IA appears to have addressed the RSB's comments 
satisfactorily. Finally, the proposal appears to be consistent with the analysis carried out in the IA. 
 

ENDNOTES
1 See V. Halleux, Revision of the EU's Waste Shipment Regulation, EPRS, European Parliament, 2022.  
2 See also the study supporting the evaluation of the WSR, and E. Karamfilova, Waste Shipment Regulation. Revision of 

Regulation (EC) No 1013/2006 on shipments of waste, EPRS, European Parliament, 2021.  

 

 

This briefing, prepared for the ENVI committee, analyses whether the principal criteria laid down in the Commission's own 
Better Regulation Guidelines, as well as additional factors identified by the Parliament in its Impact Assessment Handbook, 
appear to be met by the IA. It does not attempt to deal with the substance of the proposal. 
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