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Impact assessment (SWD(2022) 30 final, SWD(2021) 31 final (summary) accompanying a Commission 
proposal for a regulation of the European Parliament and of the Council establishing the Union Secure 

Connectivity Programme for the period 2022-2027, COM(2022) 57 final 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposal, adopted on 
15 February 2022 and referred to the European Parliament's Committee on Industry, Research and 
Energy (ITRE).1 The proposal, which is included in the 2022 Commission work programme (see 
Annex I – New initiatives) and in the EU Legislative Priorities for 2022 (see the Commission's working 
document), seeks to establish a Union secure satellite communication system. This system would 
ensure highly secured connectivity and communication to the Union and Member States' 
governmental entities, also with a view to making sure that the EU remains connected in case of 
cyber-attacks, or in case of natural disasters leading to the breakdown of terrestrial communication 
networks (IA, pp. 10-11). In addition, the system would allow for connecting key infrastructure better, 
supporting crisis management, surveillance and potential mass-market broadband applications, and 
ensuring the provision of high-speed, flexible and resilient satellite communication services. The 
proposed regulation sets out the objectives of the programme, the rules governing the envisaged 
activities and its implementation, its infrastructure and services, the participants, the EU budget for 
the 2023-2027 period, the forms of Union funding and the rules for providing such funding.  

Problem definition 
The IA identifies the main ('core') problem as the 'growing mismatch between governmental 
needs for secure, reliable and diverse SatCom [satellite communication] services, and available 
EU and Member State SatCom solutions' (IA, p. 8), based on: 

 the analysis of risks and problems identified by the Commission in the input provided by 
stakeholders, as formalised in the document EEAS(2017) 359; 

 an analysis regarding the evolution of the threat levels illustrated under the 'problem 
drivers' section (IA, pp. 9-11), supported by existing EU policy documents and Commission 
strategies, such as the EU security union strategy, and the EU's cybersecurity strategy for 
the digital decade (IA, pp. 9-10, p. 22); and 

 an analysis of the geopolitical environment, which is only mentioned but not described or 
supported by any reference.  

Governmental user needs are moving towards solutions requiring higher security, reliability, and 
global coverage (IA, p. 8); however, according to the IA, the current EU SatCom assets cannot meet 
these new needs, due to the three problem drivers identified, namely (IA, pp. 9-15): 

1 The threat level against EU Member States is increasing and changing in nature: the 
IA refers, inter alia, to hybrid threats (see JOIN(2016) 18 and SWD(2020) 153), cyber-threats 
(see JOIN(2020) 18), the increase in natural disasters (potentially disrupting terrestrial 
communications), and the rise of emerging technologies, such as quantum computers, 
which are expected to be able to decrypt content that is currently encrypted in 15-20 years 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=SWD:2022:30:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2022:57:FIN
https://ec.europa.eu/info/publications/2022-commission-work-programme-key-documents_en
https://eur-lex.europa.eu/resource.html?uri=cellar%3A9fb5131e-30e9-11ec-bd8e-01aa75ed71a1.0001.02/DOC_2&format=PDF
https://ec.europa.eu/info/sites/default/files/joint_declaration_2022.pdf
https://ec.europa.eu/info/sites/default/files/211215-joint_declaration_2022_working_document_updated_clean.pdf
https://ec.europa.eu/info/sites/default/files/211215-joint_declaration_2022_working_document_updated_clean.pdf
https://data.consilium.europa.eu/doc/document/ST-7550-2017-INIT/en/pdf%5d
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0605
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=JOIN:2020:18:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=JOIN:2020:18:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=JOIN:2016:18:FIN
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2020)153&lang=en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=JOIN:2020:18:FIN
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from now (see article). According to the IA, vulnerabilities are not only related to critical 
infrastructure as defined in the proposal of a directive on the resilience of critical entities, 
but can also pose a structural risk to non-critical infrastructure when these vulnerabilities 
are exploited systematically. 

2 The evolving nature of secure governmental SatCom needs: according to the IA, they 
are driven by geopolitical shifts (not illustrated) and by technological developments. Based 
on the findings of the ongoing ENTRUSTED project funded under Horizon 2020 (formalised 
in a classified note, which is not publicly available), the IA states that there is a rapidly 
growing governmental need for capabilities supporting machine-to-machine and internet 
of things applications (IA, Table 1. p. 13). According to the IA, they typically require low data 
rates and low latency (which is the 'amount of delay, measured in milliseconds, that occurs 
in a round-trip data transmission'), while existing communication infrastructures are usually 
designed to transmit high data rates with high latency. In addition, the IA mentions the 
increased needs related to crisis management missions and operations (IA, pp. 13-14). 

3 The current EU SatCom assets are not sufficient to meet the evolving nature of secure 
governmental SatCom: according to the IA, there are currently no operational or projected 
non-geosynchronous (NGEO) EU low-Earth orbit (LEO) and medium-Earth orbit (MEO) 
satellite capabilities that could meet the evolving governmental user needs. Current and 
committed SatCom capacities providing governmental services (not specified) to the 
Member States are all based on a reduced number of geosynchronous (GEO) satellites, 
covering mainly Europe, with the majority of capacity being assigned to military missions. 
LEO and MEO satellites would enable the filling of several gaps, the IA succinctly illustrating 
three of them (IA, pp. 14-15).  

Overall, the IA describes the scope of the problem sufficiently well, providing some figures regarding, 
for example, the amount of cyberattacks, the annual cost of cybercrime for the global economy, and 
the number of natural disasters (IA, Figure 3, p. 12). With regard to the evolution of the problem, 
based on an analysis performed by ASD Eurospace (of which only a summary presentation is publicly 
available), the IA states that, without any EU intervention, it is unlikely that future EU and EU Member 
States governments' SatCom needs would be covered spontaneously by the private sector, 
essentially due to the magnitude of the investment required (IA, p. 16). In addition, the IA highlights 
a second aspect that would need to be taken into account when deciding whether to establish a LEO 
satellite system: the portfolio of EU-available radio frequency filings (IA, pp. 17-18).  

The IA usefully recalls that there is a set of rules and procedures, defined by the International 
Telecommunication Union (ITU), which have to be followed before any satellite system can use 
frequencies in space. This set is based on a first-come, first-served principle, which determines a 
regulatory priority when filing an application to use the same radio frequencies, whose scarce 
availability is further restricted by competing demands (coming, for instance, from terrestrial mobile 
phone systems). Also, the available orbits corresponding to such frequencies are limited. Given that 
the maximum time span between the start of a filing process and the satellite's actual operation 
amounts to seven years, according to the IA, the EU is putting at risk its ability to secure future 
SatCom capabilities that can meet governmental needs should it not decide in a timely manner to 
bring into use the filings for which it has already applied (senior filings) to use 'relevant' radio 
frequencies (IA, p. 18). However, the IA does not appear to have succeeded in explaining clearly the 
issue of the senior filings and their relation to the envisaged (new) EU global LEO satellite system.   

Subsidiarity/proportionality 
The initiative is based on Article 189(2) of the Treaty on the Functioning of the European Union 
(TFEU), which provides the legal basis for the EU to act in space policy matters, and for establishing 
EU space programmes. The IA deals with subsidiarity in a short dedicated chapter (IA, pp. 19-20), 
explaining briefly, but convincingly, why the objectives of the proposed initiative cannot be 
sufficiently achieved by the Member States and the need for EU action, in the light of the scale and 
effects of the initiative, which are illustrated but not quantified (IA, pp. 19-20).  

https://www.mckinsey.com/business-functions/mckinsey-digital/our-insights/a-game-plan-for-quantum-computing
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2020:829:FIN
https://cordis.europa.eu/article/id/422145-secure-governmental-satellite-communications-launching-entrusted
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.ifri.org%2Fsites%2Fdefault%2Ffiles%2Fatoms%2Ffiles%2Flionnet_diapositives.pptx&wdOrigin=BROWSELINK
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12016E189
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However, the explanatory memorandum does not include the subsidiarity grid that, according to 
the revised Better Regulation (BR) Guidelines, is a mandatory component for 'all politically sensitive 
and important proposals'. Proportionality is discussed in the explanatory memorandum (pp. 4-5), 
but not mentioned in the IA, although it is also a key criterion to consider when comparing the policy 
options, in accordance with the BR Guidelines. No reasoned opinions were submitted by national 
parliaments by the deadline of 2 May 2022. 

Objectives of the initiative 
The IA identifies one general objective, to increase the provision of resilient, global, 
guaranteed and flexible SatCom solutions built on an EU technological and industrial base, 
which is phrased slightly differently in Article 3 of the explanatory memorandum (p. 26). In addition, 
the IA identifies three specific objectives, namely (IA, p. 21): 1) ensure the provision of secure 
SatCom [solutions] for evolving public [governmental] needs; 2) improve the resilience of 
Member States and EU operations (by guaranteed access to SatCom); 3) ensure that 
governmental communication needs are not critically dependent on non-EU infrastructure.  

The IA does not illustrate the aforementioned general and specific objectives. Generally speaking, 
the specific objectives are largely consistent with the drivers identified in the problem tree of 
Figure 1 (IA, p. 9), although driver 3 does not appear to be reflected in any of them; moreover, the 
reference to solutions built on an EU technological and industrial base that is not critically dependent 
on non-EU infrastructure could have been illustrated further, as this issue does not appear to have 
been specified enough in the problem definition. Objectives comply broadly with the SMART criteria, 
as they appear to be sufficiently specific, measurable, achievable, relevant, but not time-bound. 
However, the IA does not define any operational objectives, in contradiction with the Commission's 
BR Guidelines (Tool #15 of the Better Regulation Toolbox 2021). Nevertheless, the IA identifies 
indicators in relation to the specific objectives. 

Range of options considered 
In addition to the baseline (no change) option 0, the IA retains three options for assessment (see 
Table 1 below), stating that 'further options have been carefully analysed' but 'discarded at an early 
stage' (IA, p. 27). The IA report mentions the option of 'European research partnerships', as defined 
in the Horizon Europe regulation, although it is unclear why this option was considered in the first 
place, in light of the IA stating that (p. 27) 'these partnerships are foreseen and tailored for long-term 
research and innovation activities and are not suitable for the implementation of operational space 
services systems'. A second discarded option ('fully private infrastructure') is mentioned in Annex 2 
(IA, p. 87), although the IA does not provide any explanation as to why this option was discarded. 
Each option is characterised by the features indicated in Table 1, which the IA does not always 
illustrate clearly, such as the safety feature, or does not explain at all, such as the 'operations' feature. 

Table 1 – Range of retained options 

 OPTION 0  
BASELINE 

OPTION 1  
FULLY PUBLIC * 

OPTION 2 
PUBLIC-PRIVATE PARTNERSHIP:  

EU CONCESSION 

OPTION 3 
SERVICE PROCUREMENT 

FROM A NON-EU 
CONSTELLATION 

FEATURES 

Ownership  EU: GOVSATCOM hub^, 
interconnecting the 
GOVSATCOM users° and the 
operations centres of the 
providers of satellite 
communication services  
 Member States and private 

operators: assets providing 
SatCom services 

 EU: dedicated 
infrastructure allowing the 
provision of low latency 
services and global 
satellite coverage (fully 
funded and procured by 
the EU)  
 Member States and 

private operators: assets 
providing SatCom services 

 EU: part of the 
infrastructure related to 
security, e.g. the security 
monitoring centre 
 Concessionaire: additional 

part of the infrastructure 
related to the provision of 
commercial services 

 EU: minority equity 
stake in one of the 
non-EU constellations 
(to be defined in the 
instrument to be used 
to purchase the stake) 
 Private sector (non-

EU): majority equity 
stake in one of the 
non-EU constellations 

Operations  EU  Private sector: operations 
and maintenance of the 
system, and service 
provisions could be 
contracted to an industrial 

 EU: operating assets 
related to security 
 Concessionaire: 

operations, maintenance, 
and system upgrades 

 Private sector (non-
EU) 
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 OPTION 0  
BASELINE 

OPTION 1  
FULLY PUBLIC * 

OPTION 2 
PUBLIC-PRIVATE PARTNERSHIP:  

EU CONCESSION 

OPTION 3 
SERVICE PROCUREMENT 

FROM A NON-EU 
CONSTELLATION 

FEATURES 

operator, if the security 
level allows 

(excluding security assets 
operated by the EU); 
operation of assets 
related to the provision of 
commercial services 

Governance  European Commission (EC): 
programme manager of the  
GOVSATCOM+ component of 
the EU space programme 
 EU Space Programme Agency 

(EUSPA): entrusted to procure 
and operate the GOVSATCOM 
hub 

 EC: programme manager 
 EUSPA: entrusted with 

exploitation tasks  
 European Space Agency 

(ESA): entrusted with 
development/deployment 
tasks 

 EC: programme manager 
for establishing and 
supervising the 
concession 
 EUSPA: entrusted with the 

provision of 
governmental services 
 ESA: entrusted with the 

supervision of the 
development and 
validation activities 

 Private sector (non-
EU) 

Governmental 
services 

 Provided through service 
contracts with the EU and the 
Member States (global secure 
SatCom and low latency 
services would not be 
provided)   

 Services to the EU and 
Member States and 
operations under EC 
responsibility 

 Provided by the 
concessionaire (the EU 
could commit to long-
term service payments for 
the provision of secure 
satellite services to EU 
institutions and Member 
States) 

 Provided by the 
private sector (non-
EU) through service 
contracts with the EU 
and the Member 
States 

Commercial 
services 

 N/A  None  Provided by the 
concessionaire (subject to 
the condition that it 
entirely finances and 
deploys the additional 
infrastructure required to 
deliver commercial 
services) 

 Provided by the 
private sector (non-
EU) 

Security  (GOVSATCOM) Subject to the 
security provisions of 
Regulation (EU) 2021/696, 
including Council Decision 
(CFSP) 2021/698 
 Quantum key distribution 

(QKD) capability not integrated 
into the system (they will be 
developed under the EuroQCI 
initiative)  

 Similar to the security governance envisaged by 
Regulation (EU) 2021/696 (establishing the Union space 
programme, and the EU agency for the space 
programme), including Council Decision (CFSP) 
2021/698 (security of systems and services deployed, 
operated and used under the Union space programme) 
 QKD capability integrated into the system  

 Subject to the security 
regime in force in the 
country in which the 
constellation has 
been established 
 QKD capability not 

integrated into the 
system 

^ GOVSATCOM Hub = operational centre whose main function is to link the GOVSATCOM users to the providers of GOVSATCOM capacity 
and services, thereby optimising the supply and demand at any given moment. 

°  GOVSATCOM users = a public authority, a body entrusted with the exercise of public authority, an international organisation or a natural 
or legal person, duly authorised and entrusted with tasks relating to the supervision and management of security-critical missions, 
operations and infrastructure. 

+ GOVSATCOM = satellite communications service under civil and governmental control enabling the provision of satellite communications 
capacities and services to Union and Member State authorities managing security critical missions and infrastructure. 

* By analogy to the (discarded) option 'fully private infrastructure', included among those submitted to the public consultation, it is reasonable 
to assume that the IA intends to refer to the public ownership of the infrastructure.  

Source: Compiled by the author, based on the IA (pp. 24-27, and Table 2, p. 28) 

According to the IA, under Option 0 ('baseline'), no action would take place beyond what is currently 
being implemented through the existing framework of the GOVSATCOM ('satellite communications 
for governmental users') component of the EU space programme, namely (until 2025): 1. To 
aggregate the demand for communication services coming from different user communities; 2. To 
pool and share existing national satellite communication systems and accredited private operators 
providing governmental and commercial satellite communication capacities and services. Options 
1 and 2 envisage the development of a dedicated LEO infrastructure allowing the provision of low 
latency services and global coverage, complementing the existing GEO capacity. In addition, in both 
options, the assets owned and operated by the Member States or EU private entities would be 
integrated through pooling and sharing arrangements, building on the existing GOVSATCOM 
framework. Finally, the security feature envisaged would be the same. However, the two options 

https://eur-lex.europa.eu/eli/reg/2021/696/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32021D0698
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32021D0698
https://digital-strategy.ec.europa.eu/en/policies/european-quantum-communication-infrastructure-euroqci
https://ec.europa.eu/defence-industry-space/govsatcom_en
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differ in all remaining aspects, e.g. as regards how the construction of the infrastructure would be 
financed. Under Option 3, the EU would need to conclude an agreement to take an equity stake in 
one of the non-EU based commercial satellite constellations currently deployed, none of which are 
in the EU (IA, p. 26).  

Options are compared against the criteria of effectiveness, efficiency, coherence, and feasibility (IA, 
pp. 36-42). However, the IA does not appear to have compared the options against the criterion of 
proportionality. In addition, based on the explanations provided in the IA (p. 42), it is unclear why 
Options 1 and 2 are assessed to have the same (medium) feasibility ranking. Finally, it is unclear why 
Option 2 is assessed to have a higher degree of coherence with regard to the EU policies relating to 
global leadership when compared to Option 1 (IA, p. 41).  

Based on the aforementioned four criteria, Option 2 is assessed to be the preferred option (IA, 
pp. 42-43). According to the IA (p. 43), this option is strongly favoured by Member States and industry 
stakeholders, and presents several advantages, including stimulating research and development 
and leveraging innovative technologies (IA, p. 44), although this statement is not substantiated 
further. As regards Option 3, it is unclear whether it should have been considered, as it appears to be 
in contradiction with specific objective 3, establishing that government communications are not 
critically dependent on non-EU infrastructure. Overall, the choice of the preferred option could have 
been substantiated more convincingly, especially as regards its feasibility and its coherence with the 
EU policies mentioned.   

Assessment of impacts  
The IA analyses the impact of the retained options, focusing mainly on the economic dimension, 
which is assessed, mostly quantitatively, as regards: the capital (CAPEX) and operational expenditure 
(OPEX) needed to establish SatCom services, and the annual service costs to be paid by the EU (IA, 
Table 3, p. 29); the spillover effects generated in downstream sectors for those options allowing a 
private operator to develop a commercial offer (IA, p. 30); and the gross value added (GVA), which is 
directly affected by the level of investment in the EU economy (IA, Table 4, pp. 32-33). Regarding 
social impact, the IA mentions the creation of new job opportunities in the downstream sector. For 
options 1 and 2, based on an ITU study, the IA indicates an employment multiplier equal to 1.2-2.4 
(i.e. for each new job in the space sector, 0.2-1.4 additional jobs would be created in the wider 
economy outside the space sector). According to the IA, options 2 (and 3) may also produce spin-off 
effects for the social and territorial cohesion of the EU, should the industry choose to exploit the 
system for commercial use, e.g. through the provision of broadband satellite access to remote areas 
(IA, p. 34).  

Regarding environmental impact, the IA estimates that deploying and maintaining the constellation 
of satellites in the heaviest architecture contemplated by the private sector (described in a classified 
annex not publicly available) would generate 5 Mt of CO2 over 20 years (IA, Annex 1, p. 81), although 
the IA does not specify what it means by 'heaviest architecture' and to which option this estimate 
refers. Some environmental benefits are described, but not quantified, although they are not linked 
to a specific option, except in one case (IA, pp. 35-36). Of note, in Annex 5 (pp. 100-103), the IA 
provides an analysis of the initiative's compliance with the 'do no harm principle', as required by the 
2021 BR Guidelines. Overall, the IA appears to have dealt with the economic and environmental 
impacts in a satisfactory and sufficient way, respectively, while the analysis of social impacts is 
limited. Nothing is said regarding the impact on EU strategic autonomy, which is part of the 
objectives, and which is only mentioned when the IA refers to the European Council conclusions of 
1-2 October 2020 (p. 4). The impact on innovation, mentioned once (IA, p. 59), is not discussed. 

SMEs/Competitiveness 
Contrary to the requirements of the BR Guidelines, the IA does not discuss impacts on small and 
medium-sized enterprises (SMEs), perhaps because they are not identified among the relevant 
stakeholders affected (IA, Annex 3, p. 95). SMEs are mentioned when the IA discusses the 
implementation of the preferred option, stating that 'the procurement could elaborate criteria for 

https://www.itu.int/dms_pub/itu-d/opb/pref/D-PREF-EF.BDT_EUR-2020-PDF-E.pdf
https://www.consilium.europa.eu/media/45910/021020-euco-final-conclusions.pdf
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the award of the concession ensuring the participation of start-ups and SMEs' (IA, p. 44, and Annex 
1, p. 62), and when reporting on the stakeholder consultation. In this regard, the lack of any analysis 
regarding SMEs appears not to be justified in the light of: 1. The IA recognising that 'SMEs and start-
ups could become essential in engaging commercial users' (Annex 2, p. 94); 2. The explanatory 
memorandum stating (p. 11) that the initiative should 'stimulate the New Space ecosystem in the 
Union, including the participation of SMEs'. The IA does not deal with the issue of competitiveness, 
which was mentioned by several of the private companies that provided their feedback to the 
inception IA (IA, pp. 88-91). This appears not to be justified, in light of the objectives of the initiative, 
which should lead to the further development of the EU technological and industrial base in the 
space sector, presumably leading to improved competition for EU companies.  

Simplification and other regulatory implications  
The IA report does not include any estimate regarding the new administrative burden for businesses 
and EU citizens resulting from the initiative, in light of the new 'one-in,-one-out' approach applicable 
to initiatives included in the 2022 Commission work programme. This absence could be explained 
by either the IA stating that EU businesses are not among the stakeholders affected or by the fact 
that the initiative has no significant cost implications for EU citizens, who are among the affected 
stakeholders. The IA does not comment on the regulatory implications of the proposal, if any.  

Monitoring and evaluation 
The initiative would be evaluated three years after the regulation's entry into force and every four 
years thereafter. In addition, regular meetings with Member States would take place four times a 
year under the GOVSATCOM configuration of the space programme committee, during which the 
Commission would report on the initiative's progress. The monitoring framework is illustrated in 
Table 8 of the IA (p. 46), which lists the chosen indicators, corresponding to the specific objectives, 
their source of information, and the frequency of measurement. In addition, the IA indicates three 
elements to be used for assessing whether the initiative is successful (IA, p. 43). Finally, the IA states 
that current targets for all indicators have been defined, but they are not indicated as 'at this stage 
considered sensitive'. Overall, the monitoring and evaluation framework appears to be convincing, 
although one indicator is unclear ('report on use-cases in non-classified areas – level of cross-
fertilisation between users'), and it is also unclear how another indicator would be evaluated 
('assessment on critical components and maturity of EU supply chain').    

Stakeholder consultation 
According to the IA, the Commission consulted stakeholders in the context both of the initiative and 
of the communication on the action plan on synergies between civil, defence and space industries, 
COM(2021) 70, although the IA does not specify on which issues they were consulted. In addition, 
the IA states that a public consultation regarding civil user needs was conducted in relation to the 
digital single market strategy for Europe, again without providing further details on these user 
needs. Finally, the IA states that stakeholders' feedback was sought between 26 August and 23 
September 2021 on the inception IA of the initiative, which already announced (p. 5), as an exception 
from the requirements of the BR Guidelines, the lack of 'a dedicated Open Public Consultation [OPC] 
on the space-based secure connectivity initiative, because a range of stakeholders' consultations 
have already taken place'; 13 stakeholders provided their feedback to the inception IA, including 
eight private companies operating in the SatCom market. For each of them, a short summary of the 
main comments is provided, the most important outcome being their unanimity (except one 
company that did not express any preference) regarding the preference for option 2. In addition, the 
IA illustrates (pp. 87-94) the main outcomes of the additional consultation activities that were carried 
out (IA, Annex 2, pp. 83-87), i.e. market consultations, workshops, and one event involving Member 
States (Digital Day 2021). Overall, the annex on stakeholder consultation provides useful information 
on several aspects related to the initiative, including stakeholders' views (broken down by 
categories), which appear to be reflected in the problem definition and explicitly mentioned when 
the options are compared with respect to the feasibility criterion and when the IA illustrates how to 

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52021DC0070
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52015DC0192
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13189-EU-space-policy-space-based-secure-connectivity-initiative_en
https://digital-strategy.ec.europa.eu/en/news/digital-day-2021-europe-reinforce-internet-connectivity-global-partners
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implement the preferred option. Generally speaking, the stakeholder consultation appears to be 
satisfactory despite the lack of the normally required OPC, although it remains uncertain to what 
extent the 13 stakeholders who replied to the inception IA were a representative sample of the EU 
satellite operators.  

Supporting data and analytical methods used 
The IA states (p. 82) that quantitative and qualitative data have been collected from Member States, 
and from relevant industry stakeholders, who are not specified, and that the report is based on the 
Commission's work on EuroQCI, and the GOVSATCOM component of the EU space programme. In 
addition, the IA is based on the consultation of end-user communities within the framework of the 
study on 'GOVSATCOM and EuroQCI: Building blocks towards a secure space connectivity system', 
whose hyperlink is not provided and is not available online. Finally, the IA mentions an external 
consultant who provided the econometric support to analyse the indirect benefits of the initiative, 
but no reference is provided. Two supporting studies are referenced in the IA report, both carried 
out by the same external consultant, (PwC, 2016, 2017) and publicly available, while another study, 
carried out by the SESAR joint undertaking is only mentioned (IA, p. 12), but not referenced; in a few 
other cases information is included in classified notes, not publicly available. Overall, the IA appears 
to lack full transparency regarding the evidence base used to support the analysis, although some 
studies were reported to be ongoing (IA, Annex 2, pp. 85-86). In addition, the IA report regrettably 
lacks a section illustrating clearly the methodology used to calculate the economic impact of the 
policy options, including the assumptions, or limitations, of the econometric modelling developed 
by ITU that has been used to quantify the spill-over effects created by downstream sectors using the 
services, technologies and data generated by investments in the space sector (IA, pp. 29-30). 

Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
On 12 November 2021, the Commission's Regulatory Scrutiny Board (RSB) adopted a negative 
opinion on a draft version of the IA report submitted on 12 October, because it contained significant 
shortcomings. On 12 January 2022, the RSB adopted a second negative opinion on a revised version 
of the IA report resubmitted on 20 December 2021, because the report still contained significant 
shortcomings regarding, for instance: the absence of analytical coherence between the problem 
definition, the objectives, their assessment criteria, the options, and the definition of future 
monitoring indicators; the lack of clarity regarding the methodological assumptions underlying the 
analysis of impacts. According to the BR Guidelines, a second negative opinion by the RSB 'will be 
final, unless exceptional circumstances require otherwise' (Better Regulation Toolbox 2021, Tool #3, 
p. 19), and this is the reason why the RSB's opinion concludes by stating that 'the DG should seek 
political guidance on whether, and under which conditions, this initiative may proceed further'.  

The explanatory memorandum explains (p. 9) why the Commission has decided to proceed with the 
initiative. As a result, Annex 1 of the IA (pp. 49-81) includes detailed clarifications regarding the 
comments included in the second opinion of the RSB. As regards the problem definition, the IA 
clarifies (p. 49) that the mismatch between supply and demand (GEO capacity) is not a quantitative 
gap but a qualitative one (unavailability of an EU LEO/MEO capacity providing low latency solutions). 
The description of the intervention logic appears to be substantially unchanged, while the criteria 
for assessing the specific objectives have been partially revised and explained in a clearer way. The 
IA now explains why a technical solution is not specified in the retained options (IA, pp. 57-59). 
However, the methodological assumptions regarding the impact analysis are not set out. Nor does 
the IA appear to have answered the RSB's request to explain how the effective participation of SMEs 
would be ensured. Overall, the IA appears to have addressed part of the RSB's comments, although 
sometimes the explanations provided could have been clearer. 

Coherence between the Commission's legislative proposal and IA 
The proposal does not appear to be consistent with the analysis carried out in the IA as regards, for 
instance, the following aspects: 1) Inclusion of five specific objectives, of which only one is included 
among the three identified in the IA (objective 2, corresponding to objective (a) of Article 3(2). 

https://op.europa.eu/s/wiwu
https://op.europa.eu/s/wiww
https://www.sesarju.eu/
https://www.itu.int/dms_pub/itu-d/opb/pref/D-PREF-EF.BDT_EUR-2020-PDF-E.pdf
https://www.itu.int/en/Pages/default.aspx
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2022)30&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2022)30&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2022)30&lang=en
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However, specific objective 1 appears to correspond to the general objective of the proposal 
specified under Article (3)(1)(a); 2) Indicators identified for evaluating the initiative (Programme), 
detailed in the Annex to the explanatory memorandum, which are logically different from those 
envisaged by the IA as the specific objectives are different; and 3) Implementation of the initiative 
(Programme) through contracts, including but not limited to concession contracts, as is envisaged in 
the preferred option 2 (see Article 15(1)-(5)). In addition, the proposal specifies features that were 
probably too detailed to be dealt with by the IA, e.g. the infrastructure of the system (Article 5). 

The IA received two negative opinions from the RSB, although the Commission decided to proceed 
with the initiative for the reasons set out in the explanatory memorandum. That said, the IA illustrates 
the identified problem, and its underlying drivers, sufficiently well, providing some supporting 
figures. The IA would have benefited from further developing the link between the general objective 
and the need to avoid reliance on non-EU infrastructure. Specific objectives comply broadly with the 
SMART criteria; however, the IA does not define any operational objectives. The choice of the 
preferred option appears to be largely supported by stakeholders, although it is not convincingly 
substantiated as regards the coherence and feasibility criteria. Overall, the IA appears to have dealt 
with economic and environmental impacts respectively in a satisfactory and sufficient way, while the 
analysis regarding social impacts is limited. The lack of any consideration of SMEs does not appear 
to be justified, although they were consulted. The IA does not provide any explanation as to why 
competitiveness was not considered, which would have been relevant in light of the likely impacts 
of the initiative. Overall, the envisaged monitoring framework appears to be adequate. Stakeholders 
were consulted extensively and some of their opinions reported. The analysis was supported by 
several studies, although several of them are publicly unavailable and the same is true for some 
information, included in classified notes. In general, the IA lacks full transparency as regards the 
evidence base used to support the analysis and does not illustrate clearly the methodology used to 
calculate the economic impact of the policy options, not providing any information on the 
assumptions, or limitations, of the econometric modelling used to quantify spill-over effects. Finally, 
the proposal does not appear to be consistent with the analysis carried out in the IA in several 
aspects, although it appears to be partially consistent with the preferred option. 

ENDNOTES 
1 See C. Evroux, EU secure connectivity programme. Building a multi-orbital satellite constellation, EPRS, European Parliament, 2022. 
 

 

This briefing, prepared for the ITRE committee, analyses whether the principal criteria laid down in the Commission's own 
Better Regulation Guidelines, as well as additional factors identified by the Parliament in its Impact Assessment Handbook, 
appear to be met by the IA. It does not attempt to deal with the substance of the proposal. 
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