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This briefing is one of a series of implementation appraisals produced by the European Parliamentary 
Research Service (EPRS) on the operation of existing EU legislation in practice. Each briefing focuses on a 
specific EU law that is likely to be amended or reviewed, as envisaged in the European Commission's 
annual work programme. Implementation appraisals aim at providing a succinct overview of publicly 
available material on the implementation, application and effectiveness to date of specific EU law, 
drawing on input from EU institutions and bodies, as well as external organisations. They are provided 
by the Ex-Post Evaluation Unit of EPRS to assist parliamentary committees in their consideration of new 
European Commission proposals, once tabled. 

SUMMARY 
Fluorinated gases ('F-gases') are potent greenhouse gases (GHGs), with a global warming potential 
(GWP) up to 25 000 times higher than that of CO2. Used in a wide range of appliances – such as 
refrigerators, air conditioners, foams and fire extinguishers – F-gas emissions occur throughout 
appliances' life cycles. Today, F-gas emissions amount to 2.5 % of the EU's total GHG emissions, levels 
having doubled between 1990 and 2014, in contrast to those of other GHG emissions, which fell. 
The steep increase was due mainly to the substitution of ozone-depleting substances (ODS) – to be 
phased out under the 1987 Montreal Protocol on Substances that Deplete the Ozone Layer – with 
F-gases in areas where ODS were prohibited under the protocol.  
Since 2006, the EU has taken action to reverse the increasing trend of F-gas emissions. At present, 
Regulation (EU) No 517/2014 on fluorinated greenhouse gases (the 'current F-gas Regulation') is one 
of the EU's main instruments to fight F-gas emissions, contributing to the EU's wider efforts to 
combat climate change by, in particular, introducing an EU-wide phase-down scheme for 
hydrofluorocarbons (HFCs). The EU is also committed to reducing F-gas emissions at international 
level, notably under the 2015 Paris Agreement and the 2019 Kigali Amendment to the Montreal 
Protocol. 
Between 2015 and 2019, F-gas emissions in the EU decreased steadily. However, in light of the EU's 
increased climate ambition, as set out in the 2019 European Green Deal (EGD) and the 2021 
European Climate Law, the Commission decided to review the F-gas Regulation, as one of the policy 
reforms under the 'fit-for-55' package. To this end it launched an ex-post evaluation. 
Under the ex-post evaluation presented on 5 April 2022, together with the proposal for a new F-gas 
Regulation, the Commission found that, while the regulation had worked relatively well, there were 
several shortcomings relating to the regulation itself and to its implementation (regarding, for 
instance, illegal HFC imports and insufficient monitoring).  
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Background 
This briefing examines the implementation of Regulation (EU) No 517/2014 of 16 April 2014 on 
fluorinated greenhouse gases and repealing Regulation (EC) No 842/2006 (the 'current F-gas 
Regulation'), 1 in the context of the European Commission proposal for its revision,2 adopted on 
5 April 2022, and accompanied by an ex-post evaluation and impact assessment. 

Fluorinated gases ('F-gases'), such as hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), sulphur 
hexafluoride (SF6) and nitrogen trifluoride (NF3), are powerful greenhouse gases (GHGs) and 
contribute to global warming. Some F-gases can remain in the atmosphere and heat it for tens of 
thousands of years, with a global warming potential (GWP)3 of up to 25 000 times higher than CO2. 
Together with carbon dioxide, methane and nitrous oxide, F-gases are covered under the Paris 
Agreement. They are used in a large variety of products and equipment, including refrigeration, air 
conditioning (including heat pumps), insulation foams, electrical equipment, aerosols and fire 
protection. Emissions of F-gases mainly occur either during emissive uses (as aerosol or solvent), or 
as a result of leaks when used throughout the lifetime of appliances (e.g. emissions of freon gases 
containing HFCs from refrigerators), or through improper waste treatment of products and 
equipment.4 HFCs account for the large majority of F-gas emissions in the EU (90 % in 2019).5  

Today, F-gas emissions amount to 2.5 % of the EU's total GHG emissions. 6 Between 1990 and 
2014, however, F-gas emissions in the EU doubled – in contrast to other GHG emissions, which 
fell. 7 This increase was mainly due to the substitution of ozone-depleting hydrochlorofluorocarbons 
(HCFCs) – to be phased out under the 1987 Montreal Protocol on Substances that Deplete the Ozone 
Layer 8 – with HFCs in the refrigeration and air conditioning sector and the growth of this sector as a 
whole. As a consequence, while atmospheric concentration of the most aggressive types of ozone-
depleting substances (ODS) was falling, and the ozone layer was showing first signs of recovery, 
emissions of F-gases with a high GWP were on the rise. 

In 2003, the Commission came up with a proposal 9 to regulate certain F-gases (HFCs, PFCs and 
SF6).The proposal is to be seen in the context of wider efforts made at the time by the European 
Community to combat climate change, not least to comply with its GHG emissions reduction 
commitments under the 1987 Kyoto Protocol.10 The F-gas Regulation, adopted in 2006, 11 focused, 
in particular, on preventing leakage during use and on end-of-life treatment of stationary 
equipment. It also contained a limited number of F-gas bans in narrowly defined niche application 
areas.  

In a report on the application of the 2006 F-gas Regulation, published in 2011,12 the Commission 
concluded that the regulation could deliver significant emissions reductions if it was further 
improved and fully applied. At the same time, it stated that more needed to be done to further 
reduce F-gas emissions in the EU and that, by replacing F-gases with safe alternatives with no or low 
impact on the climate, emissions could be cut by two-thirds by 2030 at relatively low cost. 

In 2012, the Commission presented a proposal 13 to replace the 2006 F-gas Regulation. In light of 
the EU's commitment to reduce GHG emissions by 80-95 % by 2050 compared with 1990 levels 14 – 
and the need for all sectors and greenhouse gases, including F-gases, to contribute15 – the proposal 
aimed, in particular, to reduce F-gas emissions in the EU by two-thirds of 2012 levels by 2030. 
Moreover, it was intended to stimulate innovation, green jobs and growth by encouraging the use 
of less climate-harmful refrigerants, and to facilitate a future global agreement to phase down F-gas 
use.16  

In 2014, the co-legislators adopted the current F-gas Regulation which has been in force since 
2015 and includes, inter alia: a 'phase-down' schedule to gradually reduce the supply of HFCs in the 
EU by 2030 to 21 % of 2014 levels; a ban on F-gases with high climate impact in stationary 
refrigeration systems from 2022, and in stationary air conditioning from 2025; and a review clause 
that empowers the Commission to assess the method for allocating quotas (see details on current 
F-gas Regulation on p. 4). F-gases used in air conditioning of cars and vans are specifically regulated 
under the Mobile Air Conditioning Directive,17 which prohibits the use of F-gases with a GWP of 
more than 150 times greater than CO2 in new cars and vans.18 
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Following adoption of the 2014 F-gas Regulation, EU emissions of fluorinated gases in 2015 
decreased for the first time. This downward trend continued in the following years, with a 
decrease by about 5 % in 2019 compared with 2018. In 2020, the total supply of F-gases to the EU 
increased slightly after a continuous decrease from 2015 to 2019. Despite this increase, EU-wide 
placing of HFCs on the market in 2020 was 4 % below the 2020 overall market limit set by the quota 
system (2 % in 2019). According to the European Environment Agency (EEA), demand for HFCs is 
decreasing, as EU industries have been moving to non-HFC alternatives with lower global warming 
potential, while demand for refrigerants remains high.19 Despite these developments, modelling 
indicates that the original climate goals set for 2030 may not be reached fully (with the 2030 
emissions reduction target exceeded by around 11 megatons (Mt) CO2 equivalent).20 Moreover, the 
EU's climate objectives have evolved since the regulation was introduced, and now demand 
significantly more action in all sectors to reduce emissions, as set out under the 2019 EGD and 
the 2021 European Climate Law.21  

At international level, the Kigali-Amendment to the Montreal Protocol was adopted in 2016.22 The 
amendment aims for the phase-down of HFCs by cutting their production and consumption. It 
entered into force on 1 January 2019 and sets the goal of an 80 % reduction in HFC consumption by 
2047. Scientists have estimated that the Kigali Amendment alone will save up to 0.4 °Celsius (C) of 
additional warming by the end of the century.23 In 2020, HFC consumption in the EU-27 and the 
United Kingdom (UK) increased by 7 % compared with 2019, but it was still 52 % below the 2020 
limit for the EU-27 and the UK under the Kigali Amendment. As shown in Figure 1, the EU is on track 
to meet its international obligation to reduce HFC consumption under the Montreal Protocol.  

However, EU compliance with the Montreal Protocol is not assured beyond 2030 in all cases, as 
the metrics used to regulate F-gas placing on the market under the EU F-gas Regulation differ from 
those used to describe the limits on the consumption of HFCs under the Montreal Protocol.24 

In 2020, the Commission launched a review of the F-gas Regulation, including an ex-post 
evaluation and an open public consultation (see details in Section 2 below). In the roadmap for the 
review,25 the Commission put forward the following reasons: 

Figure 1– EU progress of HFC phase-downs under the EU F-gas Regulation and Montreal 
Protocol 

 

Source: European Commission (2021); EEA (2020, 2021). 

Values are based on obligations under the current F-gas Regulation (EU) No 517/2014. The geographical 
scope of the data presented on placing on the market is EU-27 and the UK. The maximum quantities of 
the EU HFC phase-down shown for 2015-2019 and for 2020 apply to EU-27 and the UK. EU-27 maximum 
quantities for 2021 onwards have been recalculated to reflect the effects of Brexit. The HFC consumption 
limits under the Montreal Protocol are still in EU-28 scope for the full 2019-2036 time series, however, they 
will undergo recalculations to fit the EU-27 scope in the future. 
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First, an update of the current F-gas Regulation appears necessary with a view to the EU's increased 
climate ambition. According to the Commission, recent technological development may permit 
further emissions savings in support of reaching EGD objectives more easily.  

Second, as the F-gas Regulation preceded the Kigali Amendment, some adjustments are 
required to ensure long-run, full EU compliance. In particular, the last step of the EU regulated 
phase-down is in 2030, with no clear rules or reduction targets currently laid down for the period 
thereafter; under the Montreal Protocol, however, the last reduction step is in 2036, at a lower level 
than is achievable with the current EU phase-down schedule.  

Third, according to the Commission, some changes are needed to strengthen implementation 
and enforcement of the regulation (e.g. to tackle illegal imports and misuse of the quota system, 
and to ensure more comprehensive monitoring and better policy coherence to exploit synergies 
with the 'EU Single Window Environment for Customs').  

Accordingly, the main objective of the new proposal, adopted in April 2022, is to cut F-gas 
emissions further.26 Moreover, the proposal strives to ensure that the EU complies with the Kigali 
Amendment, to improve implementation, enforcement and monitoring of the current rules, and to 
achieve more consistency and clarity in how the rules are applied. The proposal aims, specifically, to 
avoid 40 Mt CO2 equivalent by 2030, and 310 Mt by 2050.  

F-gas Regulation: Current legislation, reporting and review clauses 
The current F-gas Regulation replaces the F-gas Regulation adopted in 2006, and aims to protect 
the environment by (further) reducing F-gas emissions (Article 1). To reach this goal, the regulation, 
most importantly, limits the total amount of HFCs that can be sold in the EU from 2015 onwards, 
phasing them down gradually to one-fifth of 2014 sales in 2030 (Article 15 and Annex V, 'EU-wide 
phase-down'). Owing to the scarcity brought about, manufacturers and users of products and 
equipment employing these gases are encouraged to switch to more climate-friendly alternatives. 

To implement the gradual reduction of HFCs that can be sold on the EU market, the Commission 
allocates quotas to individual producers and importers, thereby ensuring that the overall limit 
for placing HFCs on the market is not exceeded (Article 16). Initially, the allocation of quotas to 
individual producers and importers was to be based on the average volumes of HFCs they had 
placed on the market during the 2009-2012 period (183.1 Mt CO2 equivalent/100 %), serving as a 
baseline for the HFC phase-down in 2015. The percentages for calculating the maximum quantity 
of HFCs to be placed on the market in the following years are set out in Annexes V and VI. Since 
2017, HFCs in refrigeration, air conditioning and heat pump equipment ('pre-charged equipment') 
have also been covered by legally binding HFC phase-down quotas (Article 4).27  

In addition to phasing-down HFCs sold in the EU, the regulation also bans the use of F-gases in 
new types of equipment where less harmful alternatives are widely available, such as fridges in 
homes or supermarkets, air conditioning, and foams and aerosols (Articles 11 to 14). According to 
the Commission, this should facilitate the availability of HFCs for other sectors where finding 
alternatives is technically more difficult or costly in the context of declining HFC quantities due to 
the phase-down measure.28  

Lastly, the regulation aims to prevent F-gas emissions from existing equipment by requiring 
checks, proper servicing and recovery of the gases at the end of the equipment's life (Articles 3 to 
10). All of these measures, together with rules on air-conditioning in cars, aim to cut F-gases by two-
thirds by 2030 compared with 2014 levels.  

The current regulation has been in force since 1 January 2015, repealing the former F-gas Regulation 
from 2006. However, to ensure a smooth transition, the delegated and implementing acts adopted 
under the 2006 regulation remain in force and continue to apply (unless and until repealed by 
delegated or implementing acts adopted by the Commission under the current F-gas Regulation).  

In July 2019, the Commission initiated infringement procedures against both Italy and Romania 
for failing to notify national measures on penalties for breaches of the current F-gas Regulation 
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(which should have been in place by 1 January 2017). These procedures have, however, been settled 
in the meantime further to both countries setting such fines.29  

Article 21 lays down a review clause and a number of reporting obligations by the Commission. 
Accordingly, the Commission presented several reports, most recently in 2020, including a report 
on the availability of HFCs on the EU market. Under Article 21(2), the Commission is required to 
publish a comprehensive report on the regulation's effects.  

EU-level reports, evaluations and studies 

Selected Commission reports 
Under the F-gas Regulation, the Commission was required to submit several reports (in 2017 and 
2020 respectively). In 2020, the Commission presented, inter alia, the following reports: 

 Report examining HFC price development and availability on the EU market. 30 The report 
finds that there is currently no HFC shortage on the EU market, as a technology shift to lower 
GWP alternatives is ongoing, and many such alternatives are available in sufficient volumes. 
Prices have come down from their peak in 2018, but innovation continues to bring new 
technologies to the market, in particular because more ambitious phase-down steps are in 
place. The report stresses the need to continue monitoring the market and gas prices closely 
in the future, and to prevent any illegal activities in an effective way, in particular with a view 
to further phase-down steps. The EU Customs Single Window Certificates Exchange 
introducing automatic customs checks of requirements under the F-gas Regulation is expected 
to contribute greatly to these efforts as of 2021.  

 Report31 on the availability of refrigerants for new split air conditioning systems that can 
replace F-gases or result in a lower climate impact. 32 According to this report, it appears 
technically possible today to avoid F-gases in new small single-split air conditioning with a 
cooling capacity below 7 kilowatt hours (kWh), while this is not yet the case for larger single-
split systems. The report also observes that most small single-split systems sold in the EU no 
longer contain F-gases with a GWP above 750, considering that this shift has been driven by 
the HFC phase-down, including the requirement for pre-charged equipment to be covered by 
the quota system. A large part of the market is thus already in compliance with the requirement 
to only use refrigerants with a GWP of less than 750 in small single splits from 2025. According 
to the Commission, it is likely that further alternatives with low GWPs (even below 150) will 
become market ready in the foreseeable future.  

 Report assessing the availability of alternatives to F-gases in switchgear used for 
electrical power transmission and distribution. 33 This report targets SF6, which has been 
used for decades in switchgear as insulation material and current-breaking medium. With a 
GWP of 22 8002, SF6 is the most powerful GHG known. The report concludes that SF6-free 
alternatives could become available in around two to five years (and possibly more for high 
voltage switchgear). However, in some cases, it may still remain difficult to replace SF6, for 
instance because of special space requirements or environmental conditions, and the 
associated additional costs. Where SF6-free alternatives are more costly than switchgear 
containing SF6, policy intervention is likely to be needed to trigger a transition.  

Commission consultations ahead of the review 
To strengthen the evidence base for the evaluation and impact assessment, the Commission carried 
out a consultation on the review roadmap (from June to September 2020, with 76 replies received); 
an open public consultation (from September to December 2020); targeted stakeholder interviews; 
and a stakeholder conference in May 2021 (during which the preliminary findings34 from the ex-post 
evaluation and impact assessment were presented).  

Under the open public consultation, 35 241 responses were received from companies, business 
organisations and associations (69.8 %), EU citizens (11.6 %), non-governmental organisations 
(NGOs) (5 8 %), public authorities (3.3 %), academia (2.5 %) and others (7 %). While respondents 

https://ec.europa.eu/taxation_customs/eu-single-window-environment-customs_en
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were mainly concentrated in north-western Europe, there were no responses from nine Member 
States.36  

Generally speaking, respondents overwhelmingly considered the F-gas Regulation to have had 
positive or very positive impact in terms of contributing to meeting the EU's climate targets, 
facilitating an agreement on phasing-down HFCs under the Montreal Protocol, stimulating 
innovation, and reducing high GWP F-gases. Interestingly, respondents felt that illegal imports 
were the most serious challenge to implementing the F-gas Regulation (followed by unjustified 
barriers in safety standards and codes, and the misuse of the quota system). In this context, a 
majority considered the measures taken to date as not effective enough, and penalties by Member 
States as the least effective.  

Furthermore, most respondents agreed that, while the costs of the different measures under the 
regulation were not marginal, they were not excessively high either, and justified for each individual 
measure (i.e. the benefits outweighed the costs). Respondents were split on the regulation's 
relevance, with half of them considering that the regulation covered all relevant sectors and sub-
sectors using F-gases, and the other half (in particular NGOs and public authorities) holding the 
opposite view, pointing to the need for either stricter requirements for certain sectors such as 
medical and military applications, SF6 and transport, or controlling (some of) the gases included in 
the regulation's Annex II. Respondents also felt that the regulation was (somewhat or fully) 
consistent with relevant EU and international policies, and that it had an added value compared 
with what could have been achieved at national level, increasing, in particular, the level of policy 
ambition across the EU. 

More specifically, respondents agreed that all three review objectives, as mentioned above, were 
relevant; the objective of improving implementation and enforcement of the regulation was 
seen as the most relevant. Training of technicians on F-gas alternatives, strengthening the role of 
customs, and facilitating the link with the EU Single Window Environment were considered as most 
important in this context. As to the potential impacts of the policy options, respondents mostly 
agreed that emissions savings would result from all proposed general options; that all but three 
options would result in increased administrative and operational costs; and that all policy options 
would most significantly impact research, development and innovation, EU competitiveness, trade 
with non-EU countries, and consumer prices. By contrast, the proposed options were expected to 
have the smallest effect on public health and safety. 

Illegal HFC trade 
In the light of allegations of widespread illegal trade in HFCs in 2018, 37 the Commission asked an 
external contractor to examine this issue. A 2019 study38 concluded that, while customs evasion 
(smuggling, mislabelling, misuse of transit procedures, etc.) appears to be happening, it is not 
possible to quantify the extent of illegal activities at this stage. Despite this phenomenon, the 
HFC phase-down continues to be successful in promoting innovation and a shift towards climate-
friendly solutions. According to the study, customs controls nevertheless seem relevant and need 
to be intensified, as any amount of HFCs coming into the EU outside of the HFC quota system can 
potentially reduce environmental benefits and lead to unfair competition.  

Similarly, the Commission's 2020 report on the availability of HFCs states that there is clear 
evidence of illegal imports of HFCs into the EU (which were encouraged by the high EU gas prices 
seen in 2017 and early 2018 compared with world market prices). According to the report, customs 
have increasingly been seizing illegal shipments as border enforcement was being ramped up. The 
European Anti-Fraud Office (OLAF) was investigating a number of leads of criminal activities. While 
some industry stakeholders maintained that the observed gas price decreases were to a large 
degree the result of illegal imports, the Commission considers that, at this moment and based on 
the data available, sound quantification of the extent of illegal imports – and hence their relevance 
for the price development and EU gas availability – is not possible. However, the Commission claims 
to take the issue very seriously, stating that it is working together with industry and the Member 
States to stop illegal imports. According to the Commission, customs actions are having an effect, 
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as shown in Poland, where seizures of illegal HFCs by border controls, while maintaining the same 
intensity of effort, declined significantly between 2018 and 2019.  

It is worth noting that a major seizure of illegally trafficked F-gases took place in 
September 2021: in a joint effort, involving 16 countries, OLAF and EUROPOL, 706 administrative 
and 28 criminal infringements were identified during 1 600 spot checks, leading to seven arrests and 
the seizure of 2 105 cylinders of F-gases, with an estimated GWP equivalent to 142 000 tonnes of 
CO2 and an estimated value of more than €10 million.39 

European Commission ex-post evaluation of the F-gas Regulation 
The Commission proposal for a new F-gas Regulation, presented on 5 April 2022, was accompanied 
by an impact assessment, including an ex-post evaluation, which were carried out back-to-back 
with a joint stakeholder consultation process.40 The combined evaluation and impact assessment 
were underpinned by a study prepared by an external contractor.41 With the ex-post evaluation, the 
Commission met the requirement of publishing a comprehensive report on the current F-gas 
Regulation's effects by 31 December 2022 in accordance with Article 21(2).  

The evaluation covered the period from 2015 until today, with the geographic scope being the 
EU-28. In line with the Better Regulation Guidelines,42 the Commission assessed the performance of 
the regulation against the evaluation criteria of effectiveness, efficiency, relevance, coherence and 
EU added value. 

As regards the regulation's effectiveness, the evaluation concluded that the regulation had been 
mostly effective in meeting its original objectives. In particular, it had led to a significant reduction 
in the supply and emissions of F-gases, in particular HFCs. The phase-down, combined with placing 
on the market and use prohibitions for F-gas products and equipment, had been a strong driver of 
innovation (owing to the related price increase of high GWP HFCs, among other things), and leakage 
rates from equipment had declined, while reclamation rates had gone up (as quantities reclaimed 
roughly tripled since 2014). The regulation had also had positive impact on facilitating agreement 
to phase down HFCs under the Montreal Protocol, establishing the EU as a frontrunner in taking 
action against F-gas emissions, and ensuring the EU's global credibility.  

On the downside, the evaluation found that the emissions reductions would be lower than expected 
in 2030. Moreover, emissions from sectors or substances not yet covered by the phase-down 
(exempted or non-HFC) and prohibitions, or not yet included under the scope of the regulation, 
were continuing. Accordingly, the regulation had been less effective in promoting a transition to 
climate-friendly alternatives for quota-exempted uses (such as metered dose inhalers), some special 
HFC uses, and F-gases other than HFCs (such as SF6 used in electrical transmission). The evaluation 
also identified further barriers to the use of climate-friendly alternatives, namely the fact that safety 
standards had not been updated in line with technological progress, and a lack of personnel 
qualified to install and maintain equipment with climate-friendly alternatives. Moreover, some 
substances replacing HFCs might have undesirable eco-toxicological effects (such as 
hydrochlorofluoroolefins or hydrofluoroolefins – H(C)FOs – resulting in environmentally harmful 
trifluoroacetic acid being generated as breakdown product). The evaluation also found that illegal 
trade and the multiplication of bulk importers (by a factor of more than 20 between 2012 and 2019) 
posed a challenge to the future implementation of the phase-down, and highlighted significant 
differences in Member States' penalties for non-compliance, with low penalties possibly facilitating 
illegal trade.  

As for the benefits the regulation brought about in comparison with the related costs (efficiency), 
the evaluation concluded that the regulation had led to significant emissions savings (44 Mt CO2e) 
at very low abatement costs linked to technological change (on average €6 per tonne CO2e between 
2015 and 2019, which was far below the expected costs under the 2012 impact assessment, i.e. 
€16/t CO2e). While higher HFC prices resulted in higher cost to end-users still using HFCs, these costs 
were distributed over a large number of end-users, and offset by similar higher benefits for 
companies in the HFC supply chain when they were selling the gas, resulting in zero cost for the 
economy as a whole (distributional effect).  
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According to the evaluation, the regulation had not had any negative effects on the overall 
economy (F-gas production, exports, gross value added and employment), and might even have 
increased these parameters slightly. In terms of regional distribution of costs, the evaluation showed 
that the overall economic impacts were rather balanced between northern and southern Europe, 
with the latter bearing just a marginally larger share of the cost burden when taking into account 
population size. (The southern EU region, representing approximately 35 % of the EU-28 population, 
bore about 37.5 % of total end-users' compliance cost, compared with 62.5 % of total cost borne by 
the norther EU region, which represents about 65 % of the EU-28 population). The regulation also 
placed some administrative cost on industry, and competent authorities in the Member States and 
at EU level; this was, however, much smaller than the cost of technological change. Furthermore, 
the evaluation identified a few areas linked to reporting and verification obligations where 
unnecessary burden could be reduced. While the Covid-19 pandemic has been challenging for the 
sector, businesses have also benefited in some areas (e.g. food retail and energy transmission).  

As to the regulation's relevance, the evaluation found that the regulation's objective – i.e. 
mitigating F-gas emissions to prevent climate change – had never been more relevant, considering 
that the underlying problem still persisted, and that ambitious action was required to ensure F-gas 
emissions were being reduced in line with the new climate targets. However, more emissions 
reductions were needed in the future with a view to the EGD. Moreover, several adaptations of the 
regulation were necessary to ensure full compliance with the Montreal Protocol beyond 2030.  

While the regulation had been effective notably in relation to reducing HFC emissions, more could 
still be done for some HFC appliances (such as skin-cooling equipment and anaesthetics), and for 
other types of gases (such as SF6 in switchgear). Furthermore, the scope of some measures (in terms 
of actors, activities or gases) was found to be somewhat limited. This was, for instance, true for 
certification and training requirements that currently did not cover climate-friendly alternatives, and 
for the monitoring of, inter alia, recycling/reclamation activities, recipients of exempted gases, and 
the distribution of HFCs after import/production. Moreover, some F-gases were not currently 
covered by either Annex I or II of the regulation, although being relevant on the EU market or 
starting to become commercialised. Furthermore, the evaluation found that the regulation did not 
at present allow for sufficient flexibility to respond to external challenges related to the quota 
system, such as the lack of gas supply owing to unexpected high growth in equipment that could 
not yet replace HFCs. Finally, the evaluation found that the rules had proven inadequate to address 
illegal activities and the undesirable multiplication of traders in an effective way. 

On the regulation's coherence with other EU and international regulatory instruments (external 
coherence), the evaluation considered the regulation to be coherent, although some areas that had 
led to inconsistencies should be addressed. Among other things, this concerned – besides the 
necessary alignments with the Montreal Protocol – customs law (where synergies with the EU Single 
Window Environment for Customs should be exploited and efficient border controls facilitated to 
stop illegal activities); synergies with the REACH Regulation (where Member States were currently 
looking into the relevance of persistent degradation products from H(C)FOs); and a lack of clarity if 
and when F-gases should be considered as waste. As mentioned, slow progress in updating 
European safety standards (in particular existing restrictions on flammable refrigerants) constituted 
an important barrier to the uptake of climate-friendly alternatives to HFC. While the regulation's 
internal coherence (i.e. the coherence between the regulation's various provisions, between these 
and the implementing acts adopted under the regulation, and across these) was found to be 
generally good, some clarifications and alignments were needed (such as clarification of the 'de 
minimis' exception for imported pre-charged equipment or the alignment of different dates, 
thresholds and other requirements for reporting and verification on bulk and equipment).  

Finally, the evaluation found that the regulation had a clear EU added value, ensuring compliance 
with the Montreal Protocol and the EU climate goals through coordinated EU-level action. The 
regulation had increased ambition compared with what would likely have been achieved as the sum 
of individual actions at national level. Coordinated action at EU level – consisting, in particular, of a 
combination of an EU-wide phase-down, and placing on the market and use restrictions – had 
increased the effectiveness of the policy to reduce F-gas demand and emissions, and reduced costs. 
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Under the quota system, for instance, the Commission did not allocate quotas to certain Member 
States, sectors or applications, but to the whole EU market on an annual basis. This allowed for the 
most efficient abatement solution to be found across a broader market, likely leading to lower 
implementation costs.  

The evaluation also highlighted that the EU approach to meeting the individual HFC phase-down 
targets effectively had minimised compliance burden for market players, and provided for a level-
playing field (e.g. through the F-gas portal, a common electronic platform for companies to register, 
apply for and transfer quota, and manage quota authorisations, which allows for centrally collecting 
F-gas business data). Moreover, EU compliance with the Kigali Amendment at Member State level 
in an EU without borders would be very difficult if not impossible to ensure. The regulation had thus 
resulted in additional environmental improvements and the establishment of a more efficient and 
less burdensome regulatory environment for the EU F-gas industry, helping to minimise cost during 
the technology conversion. 

European Parliament position / MEPs' questions  
Resolutions of the European Parliament 
Parliament has long been voicing its support for tackling F-gas emissions to combat climate change. 
In a resolution from 2011 on non-CO2 climate-relevant anthropogenic emissions, Parliament noted 
that action on F-gases had fallen far short of its expectations, urging the Commission to put forward 
a revision of the F-gas Regulation to rapidly phase-down F-gas production and consumption. In a 
resolution from 2012 on a competitive low-carbon economy by 2050, Parliament proposed to 
improve offset mechanisms, such as limiting access to offsets that subsidise Europe's industrial 
competitors in the area of HFCs. Here, too, Parliament called on the Commission to put forward 
ambitious proposals to reduce F-gases by 2012.  

In its resolution from 2016 on the implementation of the Paris Agreement and ahead of the 2016 
United Nations (UN) Climate Change Conference in Marrakesh, Morocco, Parliament called for an 
ambitious global phase-down of greenhouse gases under the Montreal Protocol; it considered that 
climate-friendly alternatives were widely available, and mitigation of F-gases could thus be seen as 
a low hanging fruit for climate action not only in the EU, but globally. In July 2017, in the framework 
of the consent procedure, Parliament took – with 604 votes in favour, 31 against and 19 abstentions 
– a clear stance in favour of the conclusion of the Kigali Amendment to the Montreal Protocol. Most 
recently, in its resolution adopted in October 2021 ahead of the UN Climate Change Conference in 
Glasgow (COP 26), Parliament welcomed the intention of the US and Chinese governments to ratify 
the Kigali Amendment, bringing the world closer to the GHG reduction targets set out in the Paris 
Agreement. Nevertheless, Parliament urged the Commission to present an ambitious revision of the 
F-gas Regulation by the end of 2021 to accelerate the phasing-down of HFCs. Moreover, Parliament 
stressed that action should be taken against the use of SF6. 

Selected written questions 
In the recent past, Members of the European Parliament from across the political spectrum have 
repeatedly tabled written questions on illegal trade in F-gases; this clearly shows Members' concerns 
(and reflects one of the key issues highlighted by stakeholders under the 2020 open public 
consultation, as mentioned). Interestingly, virtually all of the questions submitted in 2020 and 202143 
touch upon this issue, enquiring whether the Commission was aware of illegal F-gas imports, and 
what it intended to do to improve the current situation.  

In its replies, the Commission stated that it was aware of illegal trafficking, but that there was no 
reliable data. Nevertheless, the Commission was taking several strands of action to ensure correct 
implementation, and was cooperating with Member States and industry to tackle the issue. This 
included the 'Customs 2020' programme, the development and sharing of best practice between 
the Member States, and investigations by OLAF. Moreover, the EU Single Window Environment for 
Customs, which was currently being finalised, would automate customs controls. In the meantime, 
a pilot project would be ready from the third quarter of 2021, to allow frontrunner Member States' 

https://www.europarl.europa.eu/doceo/document/TA-7-2011-0384_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-7-2012-0086_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-8-2016-0383_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-8-2017-0294_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0437_EN.pdf
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customs administrations to automatically check the fluorinated gas registry through the national 
customs systems. The review of the current F-gas Regulation would also seek to strengthen the role 
of customs authorities, and to allow for a better control of economic operators. 

European Economic and Social Committee 
In its opinion on the proposal for a regulation on F-gases of 23 May 2013, the European Economic 
and Social Committee (EESC) showed to be a firm supporter of a stricter and more ambitious F-gas 
legislation. Its recommendations include: to further improve the proposal with regard to its 
economic and social consequences, such as the need for further industrial research on F-gases; the 
possibility of training programmes to prepare workers for alternative technologies; and the 
necessity of import restrictions. It concluded that, because of the availability of viable alternatives 
for F-gases, mitigation action would only have a slight macro-economic impact, stressing the need 
for an international approach with identical measures.  

European Committee of the Regions 
In a 2019 report, the European Committee of the Regions (CoR) provided an in-depth analysis of the 
contribution of local and regional authorities to the implementation of a successful EU long-term 
climate strategy. The report also briefly touches upon the policies on F-gases, and assumes these to 
be successfully implemented in the Member States. In the conclusion, the CoR emphasises the 
importance of national administrations in monitoring and improving the quality of GHG 
measurement in general.  

European Court of Auditors 
In September 2019, the European Court of Auditors (ECA) published a special report on European 
reporting of GHG emissions. The report gives an overview of the provision of data on emissions in 
the EU, the quality of the data, and how to get better insight into further reductions. In particular, 
the report illustrates the need for accuracy and compatible sources to monitor the emission of 
fluorinated and other GHGs. Moreover, it encourages the Commission to make use of data from both 
satellites and in-situ monitoring (which, according to ECA, it is currently not doing). Furthermore, 
the report states that certain Member States would find it very useful if the Commission provided 
additional guidance on how to improve the comparability of the F-gas databases. 

Petitions 
In 2014, two petitions were addressed to the European Parliament. In July 2014, the petitioner 
complained, through petition 1664/2014 on 'the sale of equipment using fluorinated gases', that, 
even though equipment using F-gases had to be fitted by certified companies under the current F-
gas Regulation, this requirement was not being applied properly by Catalonian authorities (as they 
accepted a self-declaration by the buyer of such equipment). In its reply, the Commission confirmed 
that non-hermetically sealed F-gas equipment was only allowed to be sold to the end-user where 
evidence was provided that the installation was to be carried out by a certified undertaking. 
However, as the current F-gas Regulation did not specify the type of evidence, evidence other than 
a signed contract could be acceptable if it offered a similar level of assurance. In petition 2634/2014 
from December 2014, the petitioner sought clarification on how the labelling requirement under 
Article 12(5) of the F-gas Regulation should be applied to foams containing F-gases generated on- 
site (e.g. on a construction site), and whether labelling on the packaging of such foams would be 
sufficient. The Commission replied that, without prejudice to any interpretation by the European 
Court of Justice, packaging of the foam (i.e. its precursor substances) blown on-site had to be 
labelled, but not the foam itself. 

  

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/fluorinated-greenhouse-gases
https://cor.europa.eu/en/engage/studies/Documents/contribution-LRAs-EU-LTS.pdf#search=fluorinated%20
https://www.eca.europa.eu/Lists/ECADocuments/SR19_18/SR_Greenhouse_gas_emissions_EN.pdf
https://www.europarl.europa.eu/petitions/en/petition/content/1664%252F2014/html/Petition-No-1664%252F2014-by-J.-M.-O.-%2528Spanish%2529-on-the-sale-of-equipment-using-fluorinated-gases
https://www.europarl.europa.eu/petitions/en/petition/content/2634%252F2014/html/Petition-No-2634%252F2014-by-A.-G.-C.-%2528Spanish%2529-on-implementation-of-the-Regulation-on-fluorinated-greenhouse-gases
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