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This briefing is one in a series of 'implementation appraisals', produced by the European 
Parliamentary Research Service (EPRS), on the operation of existing EU legislation in practice. Each 
briefing focuses on a specific EU law, which is likely to be amended or reviewed, as envisaged in the 
European Commission's annual work programme. 'Implementation appraisals' aim to provide a 
succinct overview of publicly available material on the implementation, application and 
effectiveness to date of an EU law, drawing on input from EU institutions and bodies, as well as 
external organisations. They are provided by the EPRS Ex-Post Evaluation Unit, to assist 
parliamentary committees in their consideration of new European Commission proposals, once 
tabled. 

SUMMARY 
Confiscation of instrumentalities and proceeds of crime is a key tool for depriving criminals of ill-
gotten gains that could be reinvested in further criminal activities. Directive 2014/42/EU on the 
freezing and confiscation of instrumentalities and proceeds of crime was adopted in 2014 to 
harmonise the rules by introducing minimum standards. In 2019, following a joint statement by the 
Parliament and Council, a dedicated staff working document on non-conviction based confiscation 
measures in the EU was prepared by the Commission, followed in June 2020 by a report, Asset 
recovery and confiscation: ensuring crime does not pay, assessing the opportunity to introduce new 
rules. In its 2021 work programme, the Commission announced its intention to revise the 2014 
Directive, as well as Council Decision 2007/845/JHA on asset recovery offices, both being closely 
interlinked.  

This implementation appraisal looks at the practical implementation of the directive in light of the 
expected Commission proposal for its revision. The Commission work programme had planned the 
proposal for the fourth quarter of 2021; it was postponed to the second quarter of 2022. 

Background 
Depriving criminals of their gains is key in the fight against organised crime. Legal schemes that 
enable confiscation of instrumentalities and proceeds of crime have been developed over time. In 
the 1990s, the Council of Europe (CoE)1 and the United Nations (UN)2 took steps to target illicit 
proceeds from organised criminal groups. In 1998, the EU undertook to foster transnational 
cooperation within the EU to facilitate freezing and confiscation of criminal proceeds and, building 
on the CoE commitments, adopted Joint Action 1998/699/JHA of 3 December 1998 on money 
laundering, the identification, tracing, freezing, seizing and confiscation of instrumentalities and the 

https://data.consilium.europa.eu/doc/document/ST-7329-2014-REV-1-ADD-1/en/pdf
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2019)1050&lang=en
https://ec.europa.eu/home-affairs/news/commission-adopts-report-asset-recovery-and-confiscation-ensuring-crime-does-not-pay-2020-06_en
https://ec.europa.eu/home-affairs/news/commission-adopts-report-asset-recovery-and-confiscation-ensuring-crime-does-not-pay-2020-06_en
https://ec.europa.eu/info/publications/2021-commission-work-programme-key-documents_en
https://ec.europa.eu/info/publications/2021-commission-work-programme-key-documents_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31998F0699
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proceeds from crime. It was followed by the adoption of instruments that aimed to enhance 
common measures to enable the freezing and confiscation of the proceeds of crime. 

Framework Decision 2001/500/JHA, which revised the Joint Action of 1998, and Framework Decision 
2005/212/JHA on confiscation of crime-related proceeds, instrumentalities and property aimed to 
harmonise rules. Framework Decision 2003/577/JHA on the execution in the European Union of 
orders freezing property or evidence and Framework Decision 2006/783/JHA on the application of 
the principle of mutual recognition of confiscation orders3 focus on mutual recognition. 

Remaining substantial differences between confiscation regimes have hampered effective judicial 
cooperation.4 Directive 2014/42/EU on the freezing and confiscation of instrumentalities and 
proceeds of crime of 3 April 2014 aimed to set up EU minimum standards and introduced new rules 
to further facilitate transnational cooperation, while safeguarding the fundamental rights of all 
parties. The directive complemented the EU legal framework and marked some progress towards 
harmonisation. Apart from those instruments, Council Decision 2007/845/JHA on cooperation 
between Asset Recovery Offices of 6 December 2007 obliged Member States to establish an Asset 
Recovery Office (ARO) to enable EU-wide tracing of illicit assets. In 2018, Regulation 2018/1805 on 
the mutual recognition of freezing orders and confiscation orders ('the 2018 Regulation') reinforced 
cross-border cooperation and laid down the rules under which Member States recognise and 
execute freezing and confiscation orders from other Member States through criminal proceedings.5 

All those efforts were insufficient to affect the trend significantly and, as shown by studies and 
surveys,6 the confiscation rate of criminal proceeds is too low. Within the EU, proceeds of crime are 
estimated at about €110 billion per year, with only 2 % of them being frozen and 1 % confiscated.7 
The legal framework needs to be modernised, so that authorities are vested with effective legal, 
technical and administrative tools to facilitate freezing and confiscation in a systematic manner 
throughout the EU.   

Legal framework 
Directive 2014/42/EU on the freezing and confiscation of instrumentalities and proceeds of crime 
('the directive') is part of a larger legal framework (as outlined above) where some of the provisions 
of the framework decisions are still applicable.8 The AROs have a key role in the confiscation process, 
making the 2007 Council Decision closely interlinked with the directive and justifying the 
concomitant revision of both instruments. 

On one hand, the directive's main purpose is to establish minimum rules on the freezing of property 
with a view to possible confiscation and on the confiscation of property in criminal matters (Article 
1). On the other hand, the 2007 Council Decision requires Member States to set up or designate a 
national Asset Recovery Office, for the purpose of facilitating the tracing and identification of 
proceeds of crime or other crime-related property which may become frozen, seized or confiscated 
(Article 1). 

Freezing and confiscation may affect assets and property whose origin or use is linked to a criminal 
offence; it covers (1) proceeds, meaning 'any economic advantage derived directly or indirectly from 
a criminal offence; it may consist of any form of property and includes any subsequent reinvestment 
or transformation of direct proceeds and any valuable benefits'; (2) property, understood as any 
property, whether corporeal or incorporeal, movable or immovable, and legal documents or 
instruments evidencing title or interest in such property;9 (3) instrumentalities, meaning 'any 
property used or intended to be used, in any manner, wholly or in part, to commit a criminal offence 
or criminal offences' (Article 2 of the directive).  

The scope of the directive covers 'Euro-crimes' listed in Article 3:10 counterfeiting of euro and non-
cash means of payment, fraud, corruption, money laundering, terrorism, illicit drugs trafficking, 
organised crime, trafficking in human beings, sexual abuse and exploitation of children and child 
pornography, and attacks against information systems. The list is not exhaustive.  

The directive applies to any other instrument if those instruments provide specifically that this 
directive applies to the criminal offences harmonised therein. Framework Decision 2001/500/JHA 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001F0500&from=en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32005F0212
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32005F0212
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32003F0577
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006F0783
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0042
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0042
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32007D0845
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32007D0845
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32018R1805
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32018R1805
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001F0500&from=en
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shall continue to apply, whereby Member States enable freezing and confiscation for serious 
offences punishable by deprivation of liberty or a detention order of more than one year.11 

Recovering assets is a step-by-step process; the whole chain must be tackled in a holistic manner.12 
First, there is identification and tracing of criminal assets and instrumentalities through a financial 
investigation13 launched to gather intelligence at national level; financial investigation units (FIU) 
play a pivotal role.14 The EU adopted the Council Decision concerning cooperation between Asset 
Recovery Offices of 6 December 2007 to enhance rapid and direct communication of information 
between relevant Member State authorities; the decision 'should complete the CARIN by providing 
a legal basis for the exchange of information between Asset Recovery Offices of all the Member 
States'.15 AROs shall be set up in each Member State, and their cooperation shall not be hampered 
by their status under national law, regardless of whether they form part of an administrative, law 
enforcement or judicial authority.16 AROs may exchange information either upon request (Article 3 
of the 2007 Council Decision) or spontaneously without a request, if such an exchange is deemed 
necessary to perform their tasks (Article 4). 

Second, to ensure that assets once identified and traced do not disappear before their possible 
confiscation, Member States shall take the necessary measures to enable their temporary freezing, 
including urgent action when necessary to preserve property (Article 7 of the directive). Property in 
the possession of a third party can be subject to freezing measures (Article 7(2)). Freezing means the 
temporary prohibition of the transfer, destruction, conversion, disposal or movement of property or 
temporarily assuming custody or control of property (Article 2). This can relate to bank account 
assets or property seizure of cars, real estate or livestock.17 Safeguards are included (under Article 8) 
that aim to protect the right to an effective remedy, the right to a fair trial (Article 8(1)), the right for 
the person affected to be informed in a timely manner of the execution of the freezing order and 
the motives thereof (Article 8(2)), and the right to have property that is not confiscated immediately 
returned (Article 8(5)). Freezing orders may concern assets located in another Member State; to that 
effect, the 2018 Regulation sets up rules so that Member States must recognise, without formalities, 
and execute freezing and confiscation orders from another Member State.18  

Third, pending a final decision on the frozen assets and property, measures must be taken to 
preserve their value and ensure that each party, the State and defendant(s), will see their interest 
protected notwithstanding the final judicial decision, and either restitution to the defendant(s) or 
confiscation by the State. The management of frozen property may be challenging, since the value 
of some goods may decrease rapidly (cars or boats, for instance) or require due care (real estate, 
livestock). The directive stipulates in broad terms the obligation for Member States to take measures 
necessary to ensure the 'adequate management of property frozen' – for example, by establishing 
centralised offices or equivalent mechanisms (Article 10(1)) – as well as the possibility to sell or 
transfer property where necessary (Article 10(2)); such a possibility could avoid the depreciation of 
the property. There is no other guidance on that matter, although some clarifications may be found 
in the case law of European Courts (see below).  

Fourth, frozen assets or seized property are confiscated. Confiscation means 'the final deprivation 
of property ordered by a court in relation to a criminal offence' (Article 2.1). There are several types 
of confiscation.19  

(i) In its initial form, confiscation is the result of a final conviction for a criminal offence, 
including in absentia proceedings. Confiscation concerns the whole or part of the instrumentalities 
and proceeds, or property the value of which corresponds to such instrumentalities or proceeds 
(Article 4(1). It relies on the principle that criminals shall not profit from their ill-gotten gains.  

However, such a confiscation regime has limits in that it does not address those assets whose origin 
is unknown. 

(ii) modalities for an extended confiscation regime20 are stipulated for those cases where 
there is no proven link between the assets and a criminal offence for which a person has been 
convicted (Article 5). The Court can look at the 'balance of probabilities' or 'reasonably presume' that 
assets derive from criminal activities21 and be satisfied that the property of the convicted person is 
derived from previous criminal conduct 'on the basis of specific facts and available evidence'. Article 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32007D0845
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32007D0845
https://www.carin.network/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32018R1805
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5 stresses the example of disproportionate value between legal income and assets/property.22 The 
confiscation order will target property and assets of a person convicted of a serious crime without 
determining the exact origin of his/her wealth. Extended confiscation is foreseen for certain criminal 
offences listed in Article 5(2).   

(iii) In the same spirit, to prevent criminals from circumventing sanctions, the directive 
provides for third-party confiscation. Member States shall enable the confiscation of proceeds 
which, directly or indirectly, were transferred to third parties, or which were acquired by them from 
a suspect, at least if those third parties knew or ought to have known that the purpose of the transfer 
or acquisition was to avoid confiscation (Article 6). It can be based on concrete facts and 
circumstances, including when the transfer was carried out free of charge or in exchange for an 
amount significantly lower than the market value, but this shall not prejudice the rights of bona fide 
third parties. 

(iv) Confiscation may be ordered without prior criminal conviction: this is non-conviction 
based confiscation ('NCBC'). Where confiscation is not possible, as the result of illness or absconding 
of the suspected or accused person, the existence of a criminal offence may justify the confiscation 
order if there is a criminal offence which is liable to give rise, directly or indirectly, to economic 
benefit, and criminal proceedings have been initiated that could have led to a criminal conviction 
(Article 4(2)).23 NCBC is possible in civil proceedings in a few Member States, where it is called civil 
asset forfeiture. In case of civil procedures, investigations and evidentiary rules are not subject to 
equivalent safeguards as in criminal trials: 'what is at stake is not the criminal liability of the person 
but the assessment of the criminal nature of the property'.24 This is not the directive's model, where 
the generic term of NCBC is applied to a couple of case categories.25 

To prevent the risk of infringing fundamental rights, Article 8 provides safeguards as follows:  

- For freezing orders, the affected person shall be informed (para. 2) and have access to an effective 
remedy, including when the issuing authority is not a court (para. 4); the freezing order shall remain 
in force only for as long as necessary (para. 3); when not confiscated, the property shall be returned 
immediately according to national law (para. 5). 

- For confiscation orders, the affected person shall be entitled to an effective remedy (para. 6), and 
to a lawyer throughout the whole proceedings (para. 7); for extended confiscation, there should be 
an effective possibility for the affected person to challenge the circumstances of the case. 

- Claims by third parties (para. 9) and compensation claims by victims are authorised (para.10).  

Fifth, confiscation orders must be executed, meaning that assets must be collected. Enforcement of 
these orders might still be challenging.  

The sixth and last stage of the process relates to the disposal of property and assets once 
confiscated. Member States shall consider taking measures allowing confiscated property to be 
used for public interest or social purposes (Article 10(3)). The directive suggests measures such as 
earmarking property for law enforcement and crime prevention projects (Recital 35). However, the 
commitment to 'consider' is loose, so its impact risks being negligible without strong political will. 
The disposal of property is also closely linked with management of the assets once frozen. There is 
no guidance on restitution, so national and European case law will be the main guidance, 
particularly in relation to possible infringements of the property rights of the accused (see below). 

Finally, Article 11 obliges Member States to regularly collect and maintain comprehensive statistics 
from the relevant authorities. Those statistics shall be sent to the Commission each year and shall 
include a set of detailed data such as the number of freezing and confiscating orders executed, the 
estimated value of the confiscated property, and requests for freezing and confiscation orders to be 
executed in another Member State. 

European Commission reports and consultation activities 
Given that the Commission decided to prepare the ex-post evaluation of the existing framework in 
parallel with the ex-ante impact assessment underpinning the new directive on freezing and 
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confiscation of the proceeds of crime and the proposal for a directive on AROs, repealing the 2007 
Council Decision ('back-to-back' in Commission jargon),26 no evaluation report is available yet. 

On 9 March 2021, the Commission published an inception impact assessment followed by a four-
week period for comments and a subsequent twelve-week public consultation. These better 
regulation tools will feed into the evidence base and data collection for the upcoming revision. 

Inception impact assessment/roadmap 
The inception impact assessment (IIA) offers insight into the Commission's views on the scope of 
the revision, policy options and their expected impact. The possible need for new common rules for 
recovering assets and for strengthening the capacity of AROs was stressed in the EU Security Union 
strategy (2020-2025). It is supported by the analysis conducted by the Commission on the 
functioning of the existing EU instruments in two reports: Asset recovery and confiscation: ensuring 
that crime does not pay (2020) and Analysis of non-conviction based confiscation measures in the 
EU (2019). Both reports give information useful in pinpointing the main challenges, like in the IIA: 

 The scope of the directive is too narrow and leaves aside certain criminal offences. 
 The confiscation regimes are not far-reaching enough; extended confiscation and 

NCBC are allowed for a limited number of criminal offences or situations. 
 There is full harmonisation; Member States adopted rules that go beyond minimum 

standards such as freezing, extended confiscation and NCBC. 
 The lack of obligation to reuse confiscated property for public or social interests did 

not enable a model that supports victims' compensation or social interests. 
 There is limited capacity in AROs to execute their tasks at national and at EU level. 

There are concerns regarding the lack of systematic access to databases and 
information (including SIENA),27 insufficient operational powers, lack of financial, 
human and technical resources, and weak interinstitutional cooperation. 

 The lack of comparable data and a centralised data base of assets that have been 
frozen and confiscated hamper cross-border cooperation. 

 The poor management of frozen and confiscated assets does not allow for 
compensation of victims and reuse for social purposes. 

 The non-alignment of AROs' data with GDPR needs to be addressed. 

The IIA points out two major objectives: first, to reduce incentives in criminal activities directed at 
making profits; second, to disrupt the growing activities of criminals, and to limit their capacity to 
reinvest their profits in other criminal endeavours. A specific objective is to reinforce the capacity of 
AROs. Four policy options are envisaged: 1) no policy changes; 2) no legislative intervention, but a 
focus on awareness-raising about existing powers together with professional training and exchange 
of best practices; 3) legislative intervention aimed at extending the scope of the directive to cover 
additional criminal offences, lifting existing restrictions to confiscation regimes, reinforcing AROs' 
powers, strengthening rules on management of assets and setting up new obligations, and 
improving data collection; 4) mixed intervention of legislative changes, as in option 3, and non-
legislative measures to enhance capacities, as in option 2. A full impact assessment of all options will 
accompany the Commission proposal. 

Stakeholder consultations 
The IIA received nine feedback comments and the subsequent public consultation received 
56 replies, of which 55.36 % came from EU citizens, 16.07 % from public authorities, 8.93 % from 
others, 7.14 % from NGOs, 5.36 % from companies/business organisations, 3.57 % from business 
associations, and 3.57 % from academic/research institutions. A consultation synopsis report should 
be published on the Commission's consultation page. 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12725-Fighting-organised-crime-freezing-and-confiscating-the-proceeds-of-crime_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1596452256370&uri=CELEX:52020DC0605
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1596452256370&uri=CELEX:52020DC0605
https://www.ejtn.eu/Documents/About%20EJTN/Criminal%20Justice%202021/CR202108_Riga/20200602_com-2020-217-commission-report_en.pdf
https://www.ejtn.eu/Documents/About%20EJTN/Criminal%20Justice%202021/CR202108_Riga/20200602_com-2020-217-commission-report_en.pdf
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2019)1050&lang=en
https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2019)1050&lang=en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12725-Fighting-organised-crime-freezing-and-confiscating-the-proceeds-of-crime_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12725-Freezing-and-confiscation-of-the-proceeds-of-crime/public-consultation_en
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Analysis of non-conviction based confiscation measures in the EU 
In response to the weakness of traditional confiscation regimes, authorities seek to establish a 
system that will enable the confiscation of criminal proceeds through judicial proceedings of a 
criminal, but also of a civil or administrative, nature.  

The European Parliament and the Council requested an assessment of the feasibility and possible 
benefits of introducing at EU level additional common rules on non-conviction based 
confiscation.28 The European Commission provided an overview of NCBC provisions and trends in 
Member States in its 2019 staff working document. 

Directly inspired by the Camden Asset Recovery Inter-agency Network (CARIN) typologies guide, the 
report gives an insight into national regimes in the EU.29 The report concludes that there are 
persisting differences despite a higher degree of harmonisation between national laws. It stresses 
that NCBC regimes' main challenge lies in their compliance with fundamental rights, and points to 
the European Court of Human Rights (ECtHR) case law, particularly the right to a fair trial and right 
to property. The report notes that the ECtHR has examined whether NCBC procedures can be 
considered as criminal charges, a key question since safeguards in criminal proceedings are 
stricter.30 In response to the feasibility of strengthening provisions on NCBC at EU level, the report 
suggests that hybrid models that include successful elements from different approaches are 
particularly worthy of interest. 

Model 1 – Classic non-
conviction based 

confiscation 

Model 2 – Extended 
confiscation 

Model 3 – In rem 
proceedings 

Model 4 – Unexplained 
wealth 

Confiscation is not 
possible based on a final 
conviction. Proceedings 
have been instituted 
against an offender, but 
they cannot be 
concluded, as the 
offender cannot be 
brought before the court 
or convicted due to 
his/her death, because 
he/she has absconded or 
because the court deems 
him/her unfit for 
prosecution due to 
immunity, age or mental 
state. 

Extended confiscation 
allows for the 
confiscation of assets 
which are not connected 
to the crime for which 
the offender is being 
prosecuted. The order to 
confiscate is effectively 
'extended' beyond the 
assets related to the 
prosecution, to other 
assets owned by the 
defendant. 

In rem proceedings 
(action against the 
assets not the person) 
are initiated to 
confiscate assets 
obtained through 
unlawful conduct. 

The model compares the 
actual property a person 
has acquired against 
income declared by that 
person in order to 
identify any disparity 
between the two. 
Establishing a direct or 
indirect link to a 
predicate offence is not 
necessary. 

Figure 1: Developed by the author, based on CARIN NCBC typology in Annex V of the 2012 CARIN Manual.  

Asset recovery and confiscation: Ensuring that crime does not pay 
Pursuant to its reporting obligation,31 the Commission assesses in its report the impact of existing 
national law on confiscation and asset recovery and makes recommendations.  

There is an overview of the transposition measures of the 2014 Directive in the Member States 
article by article,32 which indicates the most relevant differences. In general, transposition is done 
without difficulties: definitions of concepts are embedded in national systems, the scope of the 
directive is respected, and various types of confiscation regimes are adopted. There are a few 
peculiarities, though: national laws on NCBC go beyond the directive in most Member States, as do 
rules on third-party confiscation in a few Member States. On extended confiscation, standards of 
evidence vary from one Member State to another, as does the scope of appreciation by judges. On 
safeguards, most are transposed through the general criminal procedure.33  

https://ec.europa.eu/transparency/documents-register/detail?ref=SWD(2019)1050&lang=en
https://www.carin.network/
https://www.carin.network/_files/ugd/d54f05_4ccdfc507cb44d3588354132a68af289.pdf
https://www.ejtn.eu/Documents/About%20EJTN/Criminal%20Justice%202021/CR202108_Riga/20200602_com-2020-217-commission-report_en.pdf
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Most Member States' laws provide for the postponement of information due to the affected party 
(Article 8(2)), so as not to jeopardise ongoing investigations. Uncertainties remain in a few laws 
regarding the right to a lawyer for affected third parties. Post-confiscation power over proceeds is 
stipulated in all laws. For the management of frozen and confiscated property, at least 13 Member 
States have set up or are in the process of establishing Asset Management Offices (AMOs) and, 
despite the non-binding character of the social reuse of confiscated property, 19 Member States 
have adopted specific legislation in this sense. Data collection must be improved, particularly the 
number of freezing and confiscation orders to be executed in other Member States and the value of 
the property recovered after the execution of such orders. 

The report stresses the pivotal role of AROs and makes recommendations to address the challenges 
they face when carrying out their tasks: (i) there is a need to provide AROs with swift access to a 
minimum set of data; (ii) there is a need to exchange information via SIENA to enable the swift and 
secure communication of crime-related information; (iii) there is a need to enhance AROs' powers; 
(iv) there is a need to set fixed and strict time limits within which an ARO must respond to a request. 

Finally, the report provides a short overview of relevant international instruments. 

European Parliament position/MEPs' questions 
Resolutions of the European Parliament 
On 20 January 2021, in its resolution on monitoring the application of European law in 2017, 
2018 and 2019, the European Parliament stressed 'the importance of legislation by which law 
enforcement authorities may take effective action against illicitly obtained assets, by preventing 
criminals from reaping the benefit of their offences and then ploughing the proceeds back into the 
legal economy or using them to finance other criminal activities'. In view of the revision of the EU 
legal framework, the Parliament calls on the Commission to pay particular attention to seizure or 
NCBC and the management of such assets.  

In its resolution on the implementation of the Anti-Trafficking Directive of 10 January 2021, the 
Parliament calls on the Member States to launch financial investigations and work with money-
laundering specialists when starting a new trafficking investigation; Member States shall strengthen 
cooperation, including providing compensation to victims and using confiscated proceeds to help 
assist and protect victims.34 In its resolution on liability of companies for environmental damage 
of 20 May 2021, the Parliament points out that freezing and confiscating the proceeds of crime, 
including environmental crimes, are crucial for combating organised crime, and stresses the 
importance of using those proceeds also for social purposes aimed at repairing the damage done 
and improving the environment. On 15 December 2021, in its resolution on the impact of 
organised crime on own resources of the EU and misuse of EU funds, the Parliament: calls on the 
Member States to increase the confiscation rate of funds associated with fraud, with more emphasis 
on preventative measures; notes that 'fraud prevention and the fight against fraud by organised 
crime should be a priority focus of managing, certifying and audit authorities, as well as being the 
subject of specialised financial investigations'; proposes to include, where appropriate, 'the 
temporary seizure of property of equivalent value to the criminal proceeds in order to prevent the 
transfer or disposal of those proceeds of crime before criminal proceedings have been concluded'; 
strongly supports more effective investigations. 

On 17 February 2022, the Parliament adopted a recommendation to the Council and the High 
Representative of the Union for Foreign Affairs and Security Policy/Vice-President of the 
Commission concerning corruption and human rights; 'the EU', it says, 'is a destination for 
misappropriated funds and assets, the majority of which are not confiscated and returned, the legal 
framework for stolen asset recovery remains highly fragmented'. The Parliament stresses the moral 
obligation to return misappropriated assets, insisting on the principle of accountability. It highlights 
NCBC, confiscation and return of proceeds of corruption in connection with non-trial resolution, and 
the need to collect and publish data on asset recovery. It calls for the design of a proper 'sequencing 

https://www.europarl.europa.eu/doceo/document/TA-9-2021-0011_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0041_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0259_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0501_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0042_EN.pdf
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of actions (sanctions, civil and criminal asset forfeiture, criminal prosecution, asset return 
mechanisms) that ultimately lead to a repurposing of stolen assets to benefit victims of corruption'.  

MEPs' questions 
Written question Rosa D'Amato (Greens/EFA, Italy), 5 November 2021 

In view of the judicial reform planned (in Italy), the MEP recalls concerns raised by high-level officials 
of the judiciary on the 'mortification of the rights of victims of crime'. The Member asks if, in the 
Commission's view, the reform might affect victims' rights to compensation from a person who has 
been handed a confiscation order under Directive 2014/42/EU. 

Written answer given by Mr Reynders on behalf of the European Commission, 11 March 2022 

In its reply, the Commission recalls that the Victims' Rights Directive provides minimum standards 
allowing victims to obtain a decision on compensation as part of criminal proceedings. Under 
Directive 2014/42/EU, the Commission indicates that Member States shall take the necessary 
measures to ensure that confiscation measures do not prevent victims of a criminal offence who 
have claims against the defendant from seeking compensation for their claims. Thus, this obligation 
is dependent upon the adoption of confiscation measures under the directive.  

Written question Andrea Cozzolino (S&D, Italy), 25 January 2019 

The Member stresses that, although the total value of assets confiscated from crime syndicates in 
Europe as a whole is over €20 billion, raising funding for their administration by public or private 
bodies is difficult. Often assets are neglected or underused owing to the difficulty in securing the 
necessary instruments for their use or reuse for social and economic, cultural, integration or training 
purposes. Land in particular needs to be secured and properly exploited. 

The Member asks if the Commission could examine the possibility of including provisions for the 
use and reuse of the above land and assets in notifications regarding direct management 
programmes such as Horizon 2020, Erasmus+, Europe for Citizens, the Justice programme and Life+.  

Written answer given by Mr Oettinger on behalf of the European Commission, 17 April 2019 

In its reply, the Commission indicates that co-financing the cost of administering assets confiscated 
from crime syndicates in Europe, or the use or re-use of such assets, does not match the objectives 
of any of the programmes cited in the question. 

Council of the European Union 
On 12 May 2021, the Council adopted conclusions setting the EU's priorities for the fight against 
serious and organised crime for EMPACT 2022-2025. One of those priorities is the fight against 
fraud, economic and financial crime, under which falls confiscation and recovery of criminal assets.35 
The aim is 'to combat and disrupt criminal networks and criminal individuals who are involved in 
criminal finances and money laundering, and facilitate asset recovery in view of effectively 
confiscating the criminal profits'. The Council underlines the need for 'supporting the automatic 
launch of financial investigations and developing a culture of asset recovery through training and 
financial intelligence sharing, by targeting money laundering syndicates ... and those criminal 
networks making extensive use of emerging new payment methods ...'.  

On 17 June 2020, the Council had adopted conclusions on enhancing financial investigations to 
fight serious and organised crime where it recognised the importance of the 'follow the money 
approach' to tackle financial aspects of organised crime. Asset recovery is deemed as a key tool. The 
Council called on Member States 'to enhance cooperation and synergy in conducting financial 
investigations and exchanging financial information between FIU, AROs, customs authorities, tax 
authorities and law enforcement authorities'. To that effect, the Council called on the Commission 
'to consider strengthening the legal framework on the management of property frozen with a view 
of possible subsequent confiscation, and to include the principle of pre-seizure planning, grant 
AROs additional powers, for example precautionary urgent temporary freezing powers in order to 
prevent the dissipation of assets'. The Council further asked the Commission to consider 

https://www.europarl.europa.eu/doceo/document/E-9-2021-005013_EN.html
https://www.europarl.europa.eu/doceo/document/E-9-2021-005013-ASW_EN.html
https://www.europarl.europa.eu/doceo/document/E-8-2019-000401_EN.html
https://www.europarl.europa.eu/doceo/document/E-8-2019-000401-ASW_EN.html
https://data.consilium.europa.eu/doc/document/ST-8665-2021-INIT/en/pdf
https://data.consilium.europa.eu/doc/document/ST-8927-2020-INIT/en/pdf
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'complementing such a framework by a more harmonised, immediate and direct access of AROs to 
various public registers such as central land registers, central company registers, central vehicle 
registers or central maritime registers'. The Council also asked Europol36 to systematically promote 
the recovery of criminal assets across the EU and beyond. 

The Court of Justice of the European Union 
On 19 March 2020, the Court rendered its judgment in Agro in 2001. Asked whether civil law 
proceedings on asset confiscation are compatible with EU law even though there are no correlated 
criminal convictions, the Court concluded that EU law does not preclude national legislation from 
providing for civil law proceedings on confiscation which are not subject to the determination of a 
criminal offence or to a previous conviction (para. 61-62).37 

Regarding the issue of a third party acting in good faith, on 14 January 2021 the Court concluded 
in OM that the national legislation is disproportionate and interferes with the right to property if it 
subjects the property of such a third party to a confiscation measure because the property was used 
to commit an aggravated smuggling offence. On 21 October 2021, in a preliminary ruling38 on 
extended confiscation of money allegedly belonging to family members of the convicted persons, 
the Court concluded that Directive 2014/42 not only provides for confiscation of proceeds of the 
crime for which a suspect was convicted, but also for confiscation of property belonging to this 
suspect if 'the Court is satisfied that it derives from other criminal conduct' (para. 71). However, 
safeguards in Articles 8(1), (7) and (9) of the directive39 must be interpreted as guaranteeing the right 
for the third party directly concerned to appear as a party in the confiscation proceedings.  

The European Court of Human Rights 
The ECtHR had to examine the compatibility of confiscations ordered by national courts with 
fundamental safeguards and fundamental rights at risk of infringement by the execution of a 
confiscation, such as the right to a fair trial (Article 6), no punishment without law (Article 7), and the 
right to property (Article 1 of Protocol 1) of the European Convention on Human Rights (ECHR).  

On 28 June 2018, in G.I.E.M. S.r.l. and others v. Italy, the Grand Chamber issued a ruling whereby it 
clarified the nature and scope of non-conviction based confiscation measures. The applicants 
had complained that the confiscation orders for their land, as a consequence of unlawful site 
development, had breached their rights enshrined in Articles 6 and 7 of the ECHR and Article 1 of 
Protocol 1 of the ECHR. 

The Court: (i) reiterated the principle that nobody can be found guilty of a criminal offence 
committed by a third party40 and concluded that 'a confiscation measure applied to individuals or 
legal entities which are not parties to the proceedings, is incompatible with Article 7 of the ECHR'; 
(ii) implemented the Engel criteria to reiterate that the confiscation measure constituted a 'penalty' 
within the meaning of Article 7, triggering the application of safeguards mandatory within the frame 
of criminal proceedings; (iii) reaffirmed that personal criminal liability must be established, and 
that this can be done even in the absence of a formal conviction.41 In the present case, where the 
offence was established but where no conviction could be handed down as a result of the statutory 
limitation period, the confiscation was deemed compliant with Article 7.42  

On the possible infringement of property rights, the Court concluded that judicial proceedings 
must also afford the individual a reasonable opportunity to effectively challenge the measures 
interfering with the rights. The Court concluded that the courts shall ascertain which instruments 
are the most appropriate in relation to the specific circumstances of the case, and that there cannot 
be automatic confiscation (para. 303). 

In a recent case, Djordjević v. France, on 7 October 2021 the Court clarified the nature of confiscation 
by acknowledging that it is increasingly used not only for the purpose of producing evidence of 
criminal activity, but also as a separate penalty for an offence. It stressed that confiscation had been 
imposed as a penalty for particularly serious offences, committed as a repeat offence, and there was 
no disproportionality with the nature of the offence. 

https://curia.europa.eu/juris/document/document.jsf?text=&docid=224581&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=2626106
https://curia.europa.eu/juris/liste.jsf?language=en&jur=C%2CT%2CF&num=c-393/19&parties=&dates=error&docnodecision=docnodecision&allcommjo=allcommjo&affint=affint&affclose=affclose&alldocrec=alldocrec&docdecision=docdecision&docor=docor&docav=docav&docsom=docsom&docinf=docinf&alldocnorec=alldocnorec&docnoor=docnoor&docppoag=docppoag&radtypeord=on&newform=newform&docj=docj&docop=docop&docnoj=docnoj&typeord=ALL&domaine=&mots=&resmax=100&Submit=Rechercher
https://www.stradalex.com/en/sl_src_publ_jur_int/document/cjeu2021_C_845_19_57
https://www.echr.coe.int/documents/convention_eng.pdf
https://hudoc.echr.coe.int/eng#%7B%22itemid%22:%5B%22001-184525%22%5D%7D
https://hudoc.echr.coe.int/eng/#%7B%22itemid%22:%5B%22001-212543%22%5D%7D
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On other aspects of confiscation, the Court ruled on several occasions, as on 22 January 2009 in 
Bhorzhonov v. Russia, that any seizure or confiscation will entail damage, but the actual damage 
sustained should not be more extensive than that which is inevitable (para. 61). 

The Council of Europe  
In 2020, the CoE published a paper on the use of non-conviction based seizure and confiscation of 
illegal benefits, including a comparative analysis between different national models. The paper 
concludes that few common features exist, recalling that any civil forfeiture must start with seizure 
of the property. In each model, individuals are notified and participate as much as possible (where 
their whereabouts are known). Moreover, 'it is clear that there must be a reasonable basis, supported 
by evidence, for an assertion by the authorities that property is tainted or is inconsistent with lawful 
income'. Finally, there is judicial oversight. The paper further analyses advantages and challenges, 
particularly the potential for infringement of human rights. The paper concludes that, in light of the 
ECtHR case law, a NCBC system can – as a matter of principle – be introduced and used to combat 
illicit property in a manner that aligns with the Convention.  

Basel Institute on Governance, Interpol and Europol 
The Basel Institute on Governance along with Interpol and Europol formally set up a Working Group 
on Criminal Finances and Cryptocurrencies in 2016. Following the 5th Global Conference on 
Criminal Finances and Cryptocurrencies, held on 7-8 December 2021, the Working Group issued 
seven recommendations on combating virtual assets-based money laundering and crypto-enabled 
crime. With the rapid evolution of the virtual assets industry, including the risk of increasing financial 
crimes, the Conference highlighted the need to tackle seizure and confiscation of virtual assets 
and to treat them like traditional assets to facilitate their freezing and confiscation. According to 
recommendation 2: 'All stakeholders should actively engage in developing and applying emerging 
international best practices in virtual asset recovery. This includes sharing knowledge on ways to 
freeze and seize virtual assets, to manage them effectively in order to retain their value while 
criminal proceedings are underway, to overcome issues of volatility, and to convert them into fiat 
currency following the confiscation order. A good example of this is the subgroup on virtual 
currencies within the ARO platform hosted by the European Commission, in which Europol and EU 
AROs participate.'43 

The Financial Action Task Force (FATF) 
The Financial Action Task Force44 has developed FATF recommendations to ensure a coordinated 
global response to prevent organised crime, corruption and terrorism. It developed best practices 
on confiscation dedicated to recommendations 4 and 38. A core element of recommendation 4 is 
that there should be measures in place to identify, trace and evaluate property that is potentially 
subject to confiscation. Recommendation 38 requires conditions for expeditious action within the 
framework of legal assistance. 

 

ENDNOTES
 

1  See Convention on Laundering, Search, Seizure and Confiscation of the Proceeds (the Warsaw Convention), 
adopted on 8 November 1990 and which entered into force on 1 September 1993.  

2  See Convention against transnational organized crime and the protocols thereto, in particular Articles 12 and 13, 
adopted by General Assembly resolution 55/25 of 15 November 2000 and which entered into force on 
29 September 2003. 

3  The purpose of this Framework Decision is to facilitate cooperation between Member States and facilitate mutual 
recognition and execution of confiscation orders, so that a Member State recognises and executes on its territory 
orders issued by a competent court of another Member State. 

4  See working papers in the 2017 EU-funded project on Improving cooperation between EU Member States in 
confiscation procedures. 

5  For the first time, a regulation was adopted to enable a quicker process without going through the national orders. 
It partly repealed Framework Decision 2003/577/JHA and Framework Decision 2006/783/JHA. 

https://knyvet.bailii.org/eu/cases/ECHR/2009/121.html
https://rm.coe.int/the-use-of-non-conviction-based-seizure-and-confiscation-2020/1680a0b9d3
https://baselgovernance.org/5CrC
https://baselgovernance.org/5CrC
https://baselgovernance.org/sites/default/files/2022-01/2021%20Recommendations%20Crypto%20AML.pdf
https://baselgovernance.org/sites/default/files/2022-01/2021%20Recommendations%20Crypto%20AML.pdf
https://www.fatf-gafi.org/about/whoweare/#d.en.11232
https://www.fatf-gafi.org/media/fatf/documents/reports/Best%20Practices%20on%20%20Confiscation%20and%20a%20Framework%20for%20Ongoing%20Work%20on%20Asset%20Recovery.pdf
https://www.fatf-gafi.org/media/fatf/documents/reports/Best%20Practices%20on%20%20Confiscation%20and%20a%20Framework%20for%20Ongoing%20Work%20on%20Asset%20Recovery.pdf
https://rm.coe.int/168007bd23
https://www.unodc.org/documents/treaties/UNTOC/Publications/TOC%20Convention/TOCebook-e.pdf
http://www.improvingconfiscation.eu/en/evento/convegno-alluniversita-di-utrecht/
http://www.improvingconfiscation.eu/en/
http://www.improvingconfiscation.eu/en/
https://eucrim.eu/news/regulation-freezing-and-confiscation-orders/
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6  Europol figures in Criminal asset recovery in the EU: survey of statistical information 2010-2014, although dating 
from 2014, are commonly used to illustrate the low rate of confiscation. More recent data are missing at EU level. 

7  Figures provided by Europol in Criminal asset recovery in the EU: survey of statistical information 2010-2014. 
8  Recitals 7 and 9: 'This directive aims to amend and expand the provisions of FD 2001/500/JHA and 2005/212/JHA. 

Those FD should be partially replaced for the MS bound by this directive.' 
9  Recital 12 lists documents or instruments such as financial instruments that may give rise to creditors' claims. 
10  Under Article 83(1) TFEU, the EU may adopt directives establishing minimum rules in respect of a list of 10 specific 

offences, the so-called 'Euro-crimes'. Euro-crimes are particularly serious crimes with a cross-border dimension 
resulting from the nature or impact of such offences or from a special need to combat them on a common basis. 
They are the following: terrorism, trafficking in human beings and sexual exploitation of women and children, illicit 
drug trafficking, illicit arms trafficking, money laundering, corruption, counterfeiting of means of payment, 
computer crime and organised crime. 

11  Recital 14. 
12  For an analysis of those steps, see Prof. J. Boucht, Asset confiscation in Europe – past, present and future challenges, 

2019. 
13  FATF Recommendation No. 30 ('financial investigation') means an enquiry into the financial affairs related to a 

criminal activity, with a view to: (a) identifying the extent of criminal networks and/or the scale of criminality; 
(b) identifying and tracing the proceeds of crime, terrorist funds or any other assets that are, or may become, 
subject to confiscation; and (c) developing evidence which can be used in criminal proceedings. Recommendation 
30 also applies to all competent authorities which have the responsibility for pursuing financial investigations of 
predicate offences. 

14  There are three core functions of FIUs: receipt, analysis, and dissemination. According to the FATF, another 
fundamental basis for FIUs to make an important input into asset recovery is broad access to various financial 
information and other data sources, both domestically and internationally, cooperating with or through partner 
FIUs. For more details, see Egmont Group, Asset Recovery: the role of FIUs. According to the 2000 Council Decision 
on cooperation between FIUs 'FIUs [...] shall cooperate to assemble, analyse and investigate relevant information 
within the FIU on any fact which might be an indication of money laundering in accordance with their national 
powers' (Article 1). 

15  Recital (5): 'The CARIN established at The Hague on 22-23 September 2004 [...] already constitutes a global network 
of practitioners and experts with the intention of enhancing mutual knowledge on methods and techniques in the 
area of cross-border identification, freezing, seizure and confiscation of the proceeds from, and other property 
related to, crime.' 

16  Information can be collected and exchanged through CARIN or through Joint Investigation Teams (JITs) when 
those are established pursuant to Article 13 of the EU Convention on Mutual Assistance in Criminal Matters of 2000. 

17  The 2018 Regulation: 'property' includes property of any description, whether corporeal or incorporeal, movable 
or immovable, and legal documents and instruments evidencing title to or interest in such property, which the 
competent judicial authority in the issuing State considers is the proceeds of an offence, or equivalent to either 
the full value or part of the value of such proceeds, or constitutes the instrumentalities or the objects of such an 
offence. 

18  The Regulation concerns freezing orders issued by one Member State and executed by another Member State; it 
does not imply that the rules must be implemented by a Member State in its legal order. But full harmonisation 
may reinforce coherence. 

19  For a country-by-country study, see the 2022 Study on freezing, confiscation and asset recovery: what works what 
does not work. 

20  Extended confiscation was introduced by Framework Decision 2005/212/JHA, Article 3.2. 
21  See Recitals 19, 20 and 21 of the directive. 
22  Such a difference sets up a minimum standard across all Member States, facilitating harmonisation of rules. 
23  Illness should be understood as the inability of the suspect to attend the criminal proceedings for an extended 

period, so that proceedings cannot continue in normal conditions (Recital 16). 
24  Authorities can pursue crime proceeds even if the offence is hard to prove, or when the suspect is unknown. See 

Simonato M., Directive 2014/42/EU and Non-Conviction Based Confiscation: A Step Forward on Asset Recovery?, 
Law, Vol. 6, Issue 2, 2015. 

25  For further analysis of differences and challenges of NCBC and civil forfeiture proceedings, see: Simonato M., op. 
cit; the 2022 Study on freezing, confiscation and asset recovery: what works what does not work, op. cit. 

26  For procedural aspects of a 'back-to-back' process, see European Commission, Better Regulation Toolbox 2021, 
Tool #50. In a back-to-back process, the ex-post evaluation is typically published together with the new proposal, 
often hidden in an annex of the impact assessment report. 

27  SIENA is a secure information exchange system between EU Member States under Europol control. 
28  The report shall be submitted by October 2019 (Article 13 of the directive); despite the CSW introduction indicating 

that it is an intermediary step, there is no other report than this CSW published in the Register of the Commission 
document. 

https://www.europol.europa.eu/cms/sites/default/files/documents/criminal_asset_recovery_in_the_eu_web_version.pdf
https://www.europol.europa.eu/cms/sites/default/files/documents/criminal_asset_recovery_in_the_eu_web_version.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1504877341127&uri=CELEX:12016E083
https://www.duo.uio.no/bitstream/handle/10852/75358/artikkel-boucht.pdf?sequence=1
https://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf
https://egmontgroup.org/wp-content/uploads/2022/05/Sanitized-Asset-Recovery-Report-2.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2000.271.01.0004.01.ENG&toc=OJ%3AL%3A2000%3A271%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2000.271.01.0004.01.ENG&toc=OJ%3AL%3A2000%3A271%3ATOC
https://op.europa.eu/en/publication-detail/-/publication/b0fd1427-7292-11ec-9136-01aa75ed71a1
https://op.europa.eu/en/publication-detail/-/publication/b0fd1427-7292-11ec-9136-01aa75ed71a1
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32005F0212
https://journals.sagepub.com/doi/abs/10.1177/203228441500600205
https://op.europa.eu/en/publication-detail/-/publication/b0fd1427-7292-11ec-9136-01aa75ed71a1
https://ec.europa.eu/info/sites/default/files/br_toolbox-nov_2021_en_0.pdf
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29  The report comprises an annex with a short description of NCB provisions in each EU Member State, as enacted up 
to 7 September 2018. There might have been some reforms since then in a few Member States, but the typology 
and differences are still a reality. 

30  The Court has developed Engel criteria to determine the criminal nature of charges as follows: '(1) The classification 
of the measure in national law; (2) the nature of the offence; and (3) the degree of severity of the penalty.' 

31  Article 13: 'The Commission shall, by 4 October 2018, submit a report to the EP and the Council.' In that report, the 
Commission shall also assess whether there is any need to revise the list of offences in Article 5(2). 

32  The transposition deadline of 4 October 2016 was respected by eight Member States, while 15 Member States 
reacted to the European Commission's letter of formal notice that launched three infringement procedures at the 
time (closed following the Member States' reaction). Denmark did not take part in the adoption of the directive, as 
a result of which it is not bound by it. The Commission referred Luxembourg to the ECJ for failing to transpose EU 
rules on seizing criminals' profits and requested a daily penalty payment under Article 260(3) TFEU. 

33  Article 8 (1)(4)(6)(8)(9). 
34  As encouraged by Recital 13 of the Anti-Trafficking Directive. 
35  Each priority is divided into sub-priorities. Criminal finances, money laundering and asset recovery is one of five 

sub-priorities that entails confiscation and recovery of criminal assets. 
36  In June 2020, the European Financial and Economic Crime Centre (EFECC) was founded within Europol as an 

answer to the growing threats to the economy and integrity of EU financial systems. One of its key objectives is to 
support Europol partners and Member States in their efforts to trace, identify, freeze and seize criminal assets. 

37  For an analysis of the failure by the Court to clarify the nature of the confiscation proceedings, see EU law allows 
MS to provide for civil confiscation proceedings, María Barral Martínez, 9 April 2020. 

38  Question requested by the Court of Appeal, Varna, Bulgaria against DR (C-845/19), TS (C-863/19). 
39  In conjunction with Article 47 of the Charter of Fundamental Rights. 
40  The applicant companies were not present in the proceedings brought against them in Italy because, under Italian 

law, a company cannot commit a criminal offence. 
41  Para. 252 of the judgment says that 'confiscation measures need not necessarily be accompanied by convictions'.  
42  'The Court accepts that a simple declaration of liability may in substance be sufficient.' This ruling is not 

incompatible with the conclusion of the Court that the presumption of innocence of the defendant was violated 
in contradiction to Article 6 and fair trial standards; the Court confirmed that the absence of conviction does not 
preclude confiscation, since the offence was established. However, the same absence of conviction precludes the 
Court from concluding as to the guiltiness of the defendant, since charges against him had to be dismissed for 
procedural reasons (statute of limitation).  

43  There is no link to this platform, but see the 2019 Overview and Global Directory of Networks by the World Bank 
and UNODC. 

44  The FATF is an inter-governmental body that sets international standards that aim to prevent financial crimes. 
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