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Review of rules on financial market data 
Impact assessment (SWD(2021) 346, SWD(2021) 347 (summary)) accompanying a Commission proposal for a 
regulation of the European Parliament and of the Council amending Regulation (EU) No 600/2014 as regards 

enhancing market data transparency, removing obstacles to the emergence of a consolidated tape, 
optimising the trading obligations and prohibiting receiving payments for forwarding client orders and a 

proposal for a directive of the European Parliament and of the Council amending Directive 2014/65/EU on 
markets in financial instruments (COM(2021) 726 and COM(2021) 727 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposals, submitted 
on 25 November 2021 and referred to the Committee on Economic and Monetary Affairs (ECON). 

The Markets in Financial Instruments Regulation (MiFIR) and Directive (MIFID II) regulate provision 
of a wide range of investment services and financial instruments at a multitude of trading venues, 
such as regulated markets (RMs), multilateral trading facilities (MTFs), dark pools (RMs or MTFs using 
pre-trade transparency waivers, i.e. not displaying prices or volumes of orders) and systematic 
internalisers (SIs).1 According to the IA, these rules have improved competition in the market for 
equity trading, but have also led to a high number – and fragmentation – of registered execution 
venues in the EU, all of which have to make their market data public and each of which charges a 
licence fee, to be collected and paid by investors (IA, pp. 5-6). The MiFIR/MiFID II framework 
mandates a series of reviews of different elements of the current legislation, including this initiative 
focusing on improving market transparency and infrastructure. It follows the Commission's 2020 
capital markets union action plan announcement to establish a centralised data base ('consolidated 
tape') for equity and equity-like financial instruments on prices and volume of securities traded 
throughout the EU across the various trading venues (Action 14 of the plan). The IA points out that 
MiFIR already contains the concept of a 'consolidated tape provider' to be created by private actors, 
but that this has not materialised 'for a variety of reasons' (IA, p. 6). These reasons are analysed in the 
IA in order to provide options to develop a consolidated tape. The initiative is part of the 
Commission work programme and the joint declaration on legislative priorities for 2021 and 2022. 

Problem definition 
Unusually, even before defining the problem, the IA starts by highlighting five stakeholder groups' 
views on the current situation – stock exchanges, alternative trading venues, asset managers, 
executing brokers and market data companies – to highlight 'wide agreement that market data 
fragmentation and market data quality issues cause information deficiencies which are detrimental 
to an efficient capital market' (IA, pp. 6-7). The ensuing problem definition discusses a range of 
issues, the main one being the absence of a consolidated view of relevant market data, i.e. prices 
and liquidity available in all trading markets, which affects investors, especially retail investors, 
(small) asset and portfolio managers and investment banks, both in equity and bond markets and 
in 'over the counter' (OTC)2 derivatives markets (IA, pp. 8-12). However, the IA mixes problems with 
drivers – which cause different problems for different stakeholders – and with consequences, 
without distinguishing clearly between these elements. For instance, sub-optimal trading decisions 
to the detriment of investors are labelled as problem 1 and contestable execution practices, such as 
the 'payment for order flow (PFOF)3 as problem 2 (IA, 8-9). Both seem, however, to be consequences 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52021SC0346&from=EN
https://ec.europa.eu/info/business-economy-euro/banking-and-finance/financial-markets/securities-markets/investment-services-and-regulated-markets-markets-financial-instruments-directive-mifid_en
https://ec.europa.eu/info/business-economy-euro/growth-and-investment/capital-markets-union/capital-markets-union-2020-action-plan_en
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of the absence of an accurate and comparable view of prices and liquidity in the markets for different 
market participants, with significant costs and fees for investors and brokers, who have to assemble 
comprehensive market data across all trading venues to achieve best execution, a challenge for 
small entities in particular. The IA's problem 3 ('high levels of liquidity and trade execution risk') is 
equally caused by the lack of correct information on the markets for traded securities (IA, p. 10), 
while problem 4 ('existing market data products are not fit for managing liquidity and trade 
execution risks') refers the same issue specifically to dispersed propriety, i.e. execution venue 
specific market data (IA, pp. 8, 12). The IA labels low quality market data and complex market data 
licensing schemes as the two problem drivers, caused by ambiguous current reporting standards, 
including exceptions, and complex licensing schemes (of the various execution venues with 
different pricing tiers, separate charges for connectivity, data, distribution and publication among 
other things, IA, pp. 13-16). The confusion between problems, drivers and consequences is 
exacerbated by the fact that the IA refers in the following sections to three – not two – drivers (IA, 
p. 20): 1) fragmented market data sources, 2) unclear market data reporting standards, and 3) 
complex data licensing schemes for proprietary market data. Therefore, the problem definition 
appears incoherent and scattered, not clearly indicating which of the two (or three) problem drivers 
led to which problem(s). In addition, the high technicality of the issues makes it challenging for non-
expert readers to identify the relevance, complex interdependencies and effects for different market 
participants, financial instruments and trading venues.4 Little to no explanation is provided with 
regard to the characteristics of different financial instruments, trading venues, data users or, for that 
matter, the use of tapes and their relevance for liquidity and trade execution risks.  

The problem definition is based on internal and external sources, including reviews and stakeholder 
views, but could have been more thoroughly substantiated as regards the scope of the problems, 
limited to rather general information, mainly in the short Annexes 3 and 4 ('tens of thousands of 
market participants would use the data if it were available'). 5 According to Annex 4, all markets 
combined, OTC is the largest segment both for equities and non-equities trading, but the IA does not 
say how many data users are affected or which weight the different problems have for them, financial 
instruments and/or for the EU economy as a whole (IA, p. 89). The information given could have been 
more precise (e.g. total number of 476 MTFs and SIs (in 2021) and over 400 public trading data sources 
registered at the European Securities and Markets Authority (ESMA), but nothing on other trading 
venues or specific data users, IA, pp. 5-6, 13). The IA quantifies the annual costs of not having a full view 
of market data (slippage) for different stakeholders in equity, bonds and OTC markets at between €0.5 
or €1 billion and €10.6 billion (ranging from 0 to 1.0 basis points6 to 5.0 basis points, depending on the 
assets, markets and trading venues, IA, pp. 9-12). The claim that prices for market data have risen in 
recent years could have been better substantiated (the source – 'one trade association' (FIA EPRA) – 
estimates the increase at 27 % for a small principal trading firm between 2016 and 2019, IA, pp. 16-17). 
The problems are expected to persist under the baseline scenario, which is divided into four 
scenarios, assuming that without EU action a) no consolidated view of markets in any MiFIR asset class 
would develop; b) one or several 'delayed data' tapes would develop; c) a voluntary ISO standard for 
core market data or d) a private initiative for a single tape would emerge (IA, pp. 17-19). The IA finds 
these scenarios 'highly likely', 'likely, but not satisfactory', 'unlikely and unstable' and 'stable, but 
unlikely', respectively, concluding none would solve the problems defined. 

Subsidiarity / proportionality 
Like the existing legislation, the initiative is based on Articles 53 and 114 of the Treaty on the 
Functioning of the EU (facilitate commercial activities across the EU and functioning of the internal 
market, IA, pp. 19-20). The IA explains the cross-border nature of the financial markets and their 
relevant market data flows, stressing the added value of more harmonised EU rules on data 
accessibility and licensing rules on the different trading markets would be more effective and 
efficient than a patchwork of national rules (IA, p. 21). Proportionality is only mentioned indirectly 
in the IA, in relation to some policy options, which, according to the IA, 'do not go beyond what is 
necessary' to achieve the objectives (IA, p. 21). No reasoned opinions were received by the deadline 
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for national parliaments on 22 March 2022. The European Economic and Social Committee adopted 
an opinion on 23 March 2022, mostly supporting the proposals. 

Objectives of the initiative 
Much of what is said above regarding the problem definition also applies to the definition of the 
objectives of the initiative, as they mirror the two drivers and four problems presented in the 
problem section. The IA features only a figure (no explanatory text), with two general objectives 
(improve the quality of market data and simplify complex market data licensing policies) and the 
following four specific objectives (IA, p. 22): 

1. harmonise core market data reporting to providers of a consolidated tape; 
2. facilitate market data consolidation; 
3. facilitate access to core market data; and 
4. facilitate a business case for the consolidation of core market data.  

As with the problems, the objectives seem to overlap (general objectives rather specific instead of 
Treaty-based), and they do not appear to correspond to all the S.M.A.R.T. criteria of the Better 
Regulation Guidelines and Toolbox, according to which objectives should be specific, measurable, 
achievable, relevant and time-bound. In addition, without saying so, they address different 
stakeholders, and the IA does not provide clear deliverables in the form of operational objectives, 
also stipulated by the guidelines. More attention to targeted objectives would have clarified the 
intervention logic of the IA and facilitated the monitoring and evaluation of their achievement.  

Range of options considered 
Diverging without further explanation from the four baseline scenarios mentioned before, the IA 
refers here to two baseline scenarios 'from which options are assessed' (IA, p. 22): A) the continued 
lack of a consolidated view of liquidity across trading markets, with economic cost for European 
investors (relates to problem 1) and B) the continued disqualification of many small and midcap 
companies from the portfolios of most (retail) investors due to this lack of a consolidated view of 
liquidity across trading markets (relates to problems 2, 3 and 4 combined, but seems shift the focus 
of the objectives somewhat, IA, pp. 22-23). The policy options are presented in two groups, one for 
specific objectives 1 and 2 and one for specific objectives 3 and 4. The key features determining all 
options are: the data reporting; the operating model; the selection of the consolidator and 
exclusivity of the system; the supervision and the contestability of the market for consolidated data. 
The characteristics, selection and horizontal relevance of these key features are not explained. 

Options to achieve specific objectives 1 and 2 

The IA presents the following options to improve market data quality and to facilitate market data 
consolidation (IA, pp. 23-29, the preferred options of the IA are in grey): 

Option 1.1: Self-aggregation7 

Harmonise mandatory market data fields for reporting; allow self-aggregators to collect and 
consolidate data from all platforms offering trade or trading in reportable securities; decentralise 
consolidation at the data centre of self-aggregators' own premises for their internal use (no 
publication/commercialisation); no formal selection process (access to standardised market data 
from the trading venues directly); any entity can register with ESMA and use consolidated data 
internally (no exclusivity); no public market (only in-house use of data). 

Option 1.2: Competing market data consolidators 

Harmonise data reports as for option 1; allow competing market data consolidators to collect data 
from all platforms offering trade or trading in reportable securities; decentralise consolidation of 
data; no formal selection process – any interested entity can register with ESMA (no exclusivity); no 
contestability in case of quality defects.8 

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/review-markets-financial-instruments-regulation-mifir-consolidated-tape
https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
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Option 1.3: Exchange consolidators (covers only shares traded with an EU exchange listing) 

Harmonise mandatory data reports as for previous options; those not acting as the listing venue 
(alternative trading venues, SIs, OTC) report to the listing exchange, which then disseminates data 
to subscribed data centres; each exchange consolidator operates as centralised hub for all market 
data involved in their listing venue9, creating a separate tape for 15 European listed exchanges (such 
as Euronext, Deutsche Börse, Vienna stock exchange etc.); selection and supervision by ESMA, which 
could replace the exclusive data consolidator with an alternative provider in cases of quality defects 
('indefinite exclusivity' and formal replacement process).  

Option 1.4: Single consolidator 

Harmonise data reports as for previous options; allow one single consolidator to collect data by all 
execution platforms offering trading or trade in reportable securities, who could operate either as a 
decentralised or a centralised hub (the exclusive data consolidator could disseminate data from a 
centralised data centre (cloud) to subscribers or allow other market data publishers to tap into the 
cloud and disseminate to their subscribers); open tender by ESMA to select single consolidator, with 
regular re-tendering to avoid monopoly; supervision/authorisation by ESMA; formal replacement in 
cases of quality defects. 

Option 1.5: Concentration rule for trading (no consolidated tape established) 

Consolidate flow of market data by centralising all trading in specific asset classes on a listing 
exchange (for non-equities on the existing primary centre of liquidity); only shares below the current 
large-in-scale threshold on the listing exchange (or exchange that designed and listed an exchange-
traded derivative) could be traded; no formal selection, national exchange supervision. 

Options to achieve specific objectives 3 and 4 

These options address the 'decisive factor' of how mandatory data contributions will be offset (IA, 
pp. 29-33): 

Option 2.1: Mandatory contributions with 'minimum revenue target' incumbent on market 
data consolidators 

All market data sources make standardised core market data available to all operating models (self-
aggregators,10 competing consolidators, exchange consolidators or single consolidator); 
compensation of market data contributors for the supply of data, to be designed by the consolidator 
to achieve a legally binding 'minimum revenue target', and to be established and reviewed by an 
independent operating committee,11 taking into account various uses that subscribers make of the 
consolidated tape; data consolidator could be separate from revenue allocation functions. 

Option 2.2: Mandatory contributions with statutory subscription fees 

Mandatory contributions as for option 2.1, here in the form of statutory minimum subscription fees 
to generate revenue scenarios from a consolidated tape that charges subscription fees from 
professional and (possibly)12 retail users to remunerate consolidators for providing consolidated 
market data feeds, based on a participation in the profits of a data feed by setting fee floors (revenue 
participation model); design of fees by independent operating committee; data consolidator could 
be separate from revenue allocation functions. 

Option 2.3: Mandatory contributions with compensation by a 'reference price usage fee' 

Mandatory contributions as for other options; a 'reference price usage fee' would be paid by all data 
contributors/execution venues that do not contribute to price formation in the equity markets and 
are not pre-trade transparent (dark pools). A reference price would be 'imported' from the listing 
exchange, to be paid to the operator of the consolidated tape; fee to be designed by independent 
operating committee; clear separation between data consolidation and revenue allocation. 
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While the description of the options seems thorough and balanced, including suggestions for the 
calculation of revenue/fees, it could be more accessible, providing more context on the most 
relevant technical elements (e.g. existing free data provision after 15 minutes,13 latency,14 intra-day 
liquidity, end-of-day trading, real-time tape and many other elements are all mentioned casually 
under relevant stakeholders, but without overarching structure or explanation). In addition, a more 
consistent and precise use of terms for different market participants (market data sources, data 
contributors/vendors/users etc.) could also have increased the clarity, coherence and accessibility 
of the issues at hand. Many details of the options' implementation are developed later in the 
discussion on impacts, in relation to varying stakeholder groups (e.g. the functioning of the tape, 
the role of the operating committee and the establishment of revenue targets or fees for tapes). 
Finally, in the impact section it transpires that option 1.1 does not stand alone, but must be 
combined with other options. All screened options are retained for further impact analysis. 

Assessment of impacts  
The IA assesses the impacts of all screened options individually, checking implications for data 
contributors and users, retail investors, consolidated tape providers and for competition on the 
market for consolidated data (IA, pp. 34-56). The focus is on economic impacts, social and 
environmental impacts are only mentioned briefly. The qualitative analysis is complemented by 
quantitative estimates from various stakeholders and drawn from the supporting study. Following 
the impact analysis, the options are compared against the relevant specific (and sometimes general) 
objectives, leading to the selection of a preferred combination of options (IA, pp. 56-60). 

Options 1.2 and 1.4 (competing and single consolidator) are expected to provide access to relevant 
market data for most market participants effectively, including retail investors and small asset 
managers, enabling them to check best execution, whereas option 1.1 would create many 'internal', 
but no publicly available tape. Options 1.3 and 1.5 (15 exchange consolidators or concentration rule 
for trading) are expected to perpetuate limited/partial market views for market participants, either 
by concentrating on certain listings or selective subscriptions, limited by costs (IA, pp. 36, 44, 49). 
Option 1.5 is also expected to lead to a counterproductive increase in exchange fees, owing to 
reduced competition (IA, p. 49). According to the IA, the decentralised consolidation of data has the 
advantage of being more accurate and faster in delivery (IA, pp. 35-36). Following the comparison 
of options, which is short and could have been better illustrated, considering the complexity and 
technicality of the individual options' analyses, the IA favours a two-step combination of a 
competitive tender for a single consolidator, and, either concurrent or after an initial phase of five 
years, the dissemination of the data by a wider system of several providers instead of one central 
data hub, to be determined by a second tender (preferred options 1.4 and 1.2, IA, p. 59-60). In 
addition, it finds that the advantage of allowing self-aggregation in parallel (option 1.1) would 
increase competitive pressure on a single consolidator, as market participants who have the 
capacities could consolidate data for their own use (IA, p. 48). On options for the determination of 
fees, the IA prefers a minimum revenue target (2.1), considered the least 'intrusive' on the 
consolidator's business model and less costly to administer than statutory fees (while ensuring a 
revenue stream anticipated to be similar to the other examined options, IA, p. 60). This could have 
been explained more clearly, as the quantifications of expected revenue generation are presented 
under different scenarios for options 2.2 and 2.3, but not option 2.1 (IA, pp. 50-55).15 The IA mentions 
underlying assumptions and 'modulation', stressing several times that its estimations are 'extremely 
conservative', but does not provide transparent explanations in this regard. 

The main benefits of the preferred options identified by the IA include better access to core market 
data for all market participants, enabling intermediaries such as brokers and portfolio managers to 
include the best combination of financial instruments available in the EU in their portfolios (IA, 
pp. 36-37). Industry-wide cost-savings from competing consolidated tapes and the avoidance of 
slippage are potentially estimated to reach €1.75 billion and to yield €10.6 billion for investors (in 
equities – for bonds the gains are estimated to be even higher, but were not quantified owing to 
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the absence of reliable data, IA, pp. 36-38).16 In terms of costs, the IA considers an array of elements 
for different stakeholders, including connection costs of standardised, harmonised data reporting, 
for consolidation, one-off changes to data feed systems and recurrent costs for adapting standards 
and systems (Annex 3). It expects a provider of a consolidated equities tape to incur annual costs of 
between €2.2 and €7.8 million under the preferred options (a provider of a consolidated 
bond/derivative tape between €1.46 and €5.4 million), based on unspecified external estimations 
'provided to DG FISMA' (IA, pp. 39-40 and Annex 3, which also offers estimations of the regulatory 
burden for ESMA and national competent authorities for supervision). 

The options are not explicitly compared in terms of effectiveness, efficiency, coherence and 
proportionality, although the first two criteria were assessed for each individual option. Social and 
environmental impacts are only briefly mentioned, the former in positive terms of 
'democratisation' of access to market data, the latter more negatively, expecting increased data 
reporting and flows to increase the amount of data processing overall; this could have been 
explored in more detail (IA, pp. 43, 47-48). There is no overall cost-benefit analysis of the combined 
preferred options. Other impacts, for instance on data protection or on sustainable financial markets 
in the context of the EU's commitment to the sustainable development goals, are not mentioned.  

SMEs / Competitiveness 

The IA refers consistently to small (retail) investors and other small market participants (data users, 
asset managers, small exchanges etc.), whose exclusion from a full overview of market data is at the 
core of the problems to be tackled. In addition to providing them with the necessary information, a 
publicly accessible tape is expected to make their shares more visible, facilitating their inclusion in 
investment portfolios, including non-local and cross-border ones, and, thus, facilitating the raising 
of capital for SMEs (IA, pp. 43, 48). The IA notes small data companies' preference for competing 
consolidators (option 1.2, IA, p. 7). The EU capital markets' competitiveness is expected to benefit 
from the preferred options, since consolidators would compete towards best execution, allowing 
consumers to switch if one of the consolidated tapes encountered quality issues or was priced 
uncompetitively (effect enhanced by inclusion of the option to self-aggregate (IA, pp. 42-43, 47-48). 
The quality of data and of its dissemination (competitive tender under option 1.4) and the quality of 
execution is expected to make the EU's capital markets more effective and competitive.  

Simplification and other regulatory implications 

One general objective of the initiative is to simplify complex market data licensing policies, but the 
IA does not address simplification specifically (apart from assuming that harmonised rules 
contribute to it). It does not relate this MIFIR/MIFID II review to specific other existing or planned 
legislation, other than placing it in the context of the 2020 capital markets union action plan.  

Monitoring and evaluation 
To monitor and evaluate actual impacts of the preferred options, the IA presents a table with 
questions on market data users, contributors and consolidators and SME issuers, drawn from 
different surveys carried out by the Commission and/or ESMA, IA, p. 61). While the questions appear 
pertinent, it is not clear by whom and how the answers are to be provided. Furthermore, the 
questions are presented in relation to the market for consolidated data and consolidated market 
data licensing arrangements, but not directly in relation to the IA's four specific objectives (nor to 
operational objectives), as requested by the better regulation guidelines in order to facilitate the 
assessment of the objectives' achievement. Thus, the IA's monitoring system could have been more 
precise and better aligned to distinct objectives and clearer deliverables. 

Stakeholder consultation 
The Commission organised a workshop in 2019 and ran an open public consultation between 
17 February 2020 and 18 May 2020, which received replies from 458 stakeholders (Annex 2 provides 
a summary of both, including a breakdown of respondents). The IA states that stakeholders 'of all 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12167-Review-of-the-regulatory-framework-for-investment-firms-and-market-operators_en
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types' agreed that a consolidated tape could be useful 'even if there were different views as to the 
characteristics of a tape' (IA, p. 68). This variability is reflected in rather scattered references to 
various stakeholder views throughout the IA, which could have been more structured and at times 
more specific. Furthermore, it is not always clear if the IA cites their views from the consultations or 
draws conclusions from its own analysis of potential impacts on certain stakeholders.  

Supporting data and analytical methods used 
The IA refers to the expertise of the EU authorities that supervise trading venues, and in particular 
two specific ESMA reports (MiFID/MIFIR review report No 1, and the review report on the 
transparency regime for non-equity instruments), the ESMA register and statistics, the European 
Securities Committee, an external supporting study and stakeholder consultations (IA, pp. 67-68). 
While some uncertainties owing to the unavailability of data on the traded value in bonds (IA, 
pp. 37-38) are acknowledged, there is overall little information on the methods and assumptions 
underlying the analysis or on the origin of data used, in particular in relation to the quantifications 
drawn from the sometimes unspecified sources ('several entities', 'two separate costed (sic) 
estimates provided to DG FISMA', IA, p. 39); unusually, there is no annex on methods. As noted 
above, generally more explanations and context on the technical elements would have been 
welcome, as would have been a more consistent and coherent use of terminology, especially for 
stakeholders and their activities (data users/contributors/consumers, mid-tier asset managers, SI 
markets, the buy-/sell-side...) to reduce room for confusion and/or misunderstandings. The IA uses 
several 'break-even scenarios' (costs versus revenue projections) in the assessment of the options to 
determine subscription fees (IA, pp. 39-43). 

Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
According to the RSB's second opinion of 8 October 2021(positive with reservations), the IA was 
'completely redrafted' following a negative opinion of July 2021. Since draft IAs are not published 
and the IA only reports on how the second opinion – which still found 'significant shortcomings' – 
was taken into account in the final IA, the extent of corrections is difficult to judge (IA, pp. 63-67). 
The IA highlights that for the complete re-draft, stakeholders were consulted on the 'revised' 
problem description (IA, p. 6). However, the issues raised in this briefing, from the definition of the 
problems and objectives to the options and to the impact analysis, suggest that criticism was 
addressed partially, with weaknesses remaining in the problem definition, the clarity of some option 
details and regarding the transparency in the 'robustness of the estimates', as the RSB put it.  

Coherence between the Commission's legislative proposal and IA 
The proposals correspond to the conclusions of the IA, including the provisions for monitoring and 
evaluation. The IA's focus is the consolidated tape, for other elements, ESMA advice was followed. 

The IA is based on solid internal and external sources, in particular several ESMA review reports, and 
stakeholder consultations. However, the definitions of both the problems and the objectives lack 
consistency and coherence, as the lines between problems, their drivers and consequences are 
blurred and objectives seem to overlap (and shift). This weakens the IA's intervention logic. The 
policy options presented to tackle the problems are assessed against two baseline scenarios, which 
is unusual. Considering the technicality of their implementation – and of the whole IA, more 
explanatory information would have increased transparency, accessibility and accountability of the 
analysis, which is also affected by insufficient information on the methods, data and assumptions 
underlying it (namely regarding quantified estimations drawn from other sources). Finally, the 
effects of the preferred options combination could have been discussed in more depth.    
 

 

  

https://www.esma.europa.eu/sites/default/files/library/mifid_ii_mifir_review_report_no_1_on_prices_for_market_data_and_the_equity_ct.pdf
https://www.esma.europa.eu/document/mifid-ii-mifir-review-report-transparency-regime-non-equity-instruments
https://www.esma.europa.eu/document/mifid-ii-mifir-review-report-transparency-regime-non-equity-instruments
https://op.europa.eu/en/publication-detail/-/publication/82763219-1cbe-11eb-b57e-01aa75ed71a1/language-en/format-PDF/source-169654830
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=PI_COM:SEC(2021)573&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=PI_COM:SEC(2021)573&from=EN
https://www.esma.europa.eu/sites/default/files/library/esma70-156-5299_letter_to_com_on_mifir_review_proposal.pdf
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ENDNOTES 
1  Defined as 'investment firms which, on an organised, frequent, systematic and substantial basis, deal on own account 

when executing client orders outside a regulated market, an MTF or an OTF' (IA, p. 4). An OTF (organised trading facility) 
is a multilateral system that offers trading in non-equity instruments such as bonds and derivatives. Annex 5.1 provides 
information on the current rules and transparency waivers applicable to trading venues, Annex 4 on the high 
fragmentation of the European markets for trading in shares, bonds and derivatives (IA, pp. 89-90). 

2   Over-the counter trades are not executed on a regulated market, MTF or OTF (IA, p. 4). 
3   Payment for order flow (PFOF) is the compensation and benefit a brokerage firm receives for directing orders to 

different parties for trade execution (IA glossary p. 4). Securities brokers and broker-dealers are responsible for 
providing best execution, i.e. the most advantageous transaction, to investors (IA, p .8). 

4   Unlike the IA, its executive summary defines three problems more clearly: i) liquidity and trade execution risk for all 
capital market participants; ii) high costs in consolidated market data and iii) absence of business case for data 
consolidation.  

5  Annex 3 mentions multiple functions in financial market firms, which 'use different sets of data or different calculations, 
at different times, to create, monitor and challenges processes or results’ (IA, pp. 79). In the context of the screening of 
policy options (IA, p. 22), the IA notes 'there is a whole array of professionals that have functions such as issuing, asset 
allocation, portfolio/investment management, pre-trade analysis, in-flight monitoring of trades, post-trade analysis/ best 
execution and middle and back office processes/valuations that also rely on real time comprehensive market data'. 

6   Basis points are simplified measures in finance, representing one-one hundredth of one percent. 100 basis points is 
equivalent to 1 %.  

7   'Market participants that collect and consolidate market data for their own (compliance) needs. Electronic market makers 
(high-frequency trading firms) or big investment banks have the capacity to become self-aggregators' (IA, p. 23).  

8    In response to the second RSB opinion, the IA states that if competing consolidators 'should not work in practice (and 
the result may be different for shares vs bonds), then ESMA would be tasked with organising a competitive tender to 
select an exclusive consolidator for a limited time period'. (IA, pp. 64-65). This is explained only after the selection of 
the preferred options (IA, pp. 59-60). 

9   For bonds and OTC derivatives, there is no listing exchange. The MTFs or OTFs identified as the primary centres of 
liquidity of the relevant class of reportable security would have to consolidate the market data (IA, p. 26). 

10   This option would not work for option 1.1., as no data would be published for third parties. 
11   Comprising market data contributors, redistributors and market data consumers (IA, p. 30). 
12  The IA discusses professional and non-professional users, assuming that if 4.5 million non-professional data users in 

the EU subscribe to a consolidated tape, they would generate €54 million in annual revenue (IA, p. 53). 
13   In the description of option 2.2, the IA specifies that 15 minutes delayed data remains free (IA, p. 32). 
14    'Time required for delivery of a data feed. Low latency denotes a fast delivery speed, whilst high latency denotes a 

slower delivery speed. Latency is usually measured in milliseconds, microseconds or nanoseconds.' (IA, p. 3). 
15   For option 2.2, the IA compares four different scenarios to find the best ratio between generated revenue and 

operating costs (IA, pp. 53-54). 
16   In the table in Annex 3, the relevant number of the estimated annual direct benefits is missing (IA, p. 81). 
 

 

This briefing, prepared for the ECON committee, analyses whether the principal criteria laid down in the Commission's own 
Better Regulation Guidelines, as well as additional factors identified by the Parliament in its Impact Assessment Handbook, 
appear to be met by the IA. It does not attempt to deal with the substance of the proposal. 
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