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Directive of the European Parliament and of the Council on the energy performance of buildings (recast) 

(COM(2021) 802) 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposal,1 submitted on 
15 December 2021 and referred to the Committee on Industry, Research and Energy (ITRE) of the 
European Parliament. 

With the adoption of the European Green Deal (EGD), the Commission set EU targets of 55 % 
greenhouse gas (GHG) reductions from 1990 levels by 2030 and climate neutrality (net zero GHG 
emissions) by 2050. In September 2020, the Commission adopted the 2030 climate target plan (CTP), 
which looks at how to achieve the targets set in the EGD; the 2021 European Climate Law enacted 
those targets into law. The CTP identifies the need for GHG emissions in buildings to decrease by 
around 60 % in order to reach the overall 55 % emission reduction target by 2030. The 'renovation 
wave' strategy from October 2020 contains the goal of at least doubling the annual energy 
renovation rate of buildings by 2030 (with a current annual renovation rate of 1 %). The revision and 
recast of the Energy Performance of Buildings Directive (EPBD) is part of the 'fit for 55' legislative 
package to achieve the ambition and objectives of the EU climate and energy policy. The majority 
of the proposals in the fit for 55 package were proposed by the Commission in July 2021, while the 
EPBD recast was presented in December 2021. The initiative is included in the Commission's 2021 
work programme, and in the working document of the Parliament, Council and Commission 
accompanying the joint declaration on EU legislative priorities for 2022. The EPBD recast aims inter 
alia to facilitate building renovations and increase renovation rates, reduce GHG emissions and 
energy consumption, and promote the use of renewable energy in buildings.  

Problem definition 
The IA states that 'buildings are the largest energy consumer in the EU, where they are responsible 
for approximately 40 % of energy use and 36 % of energy-related greenhouse gas emissions' 
(IA, p. 4). It explains the measures of the current EPBD framework (e.g. common definition of a 'nearly 
zero energy building' (nZEB), energy performance certificates (EPCs) to be displayed in the 
advertising for all buildings sold or rented across the EU) and the need to deliver on the enhanced 
climate and energy targets (IA, pp. 11-14). Directive 2010/31/EU (on energy performance of 
buildings) has been substantially amended several times,2 most recently in 2018 (Directive (EU) 
2018/844)3 as part of the 'clean energy for all Europeans' legislative package. The amended directive 
had to be transposed into national law by 10 March 2020.  

The IA gives an overview of the main barriers to renovating buildings, ranging from financial, 
behavioural, information and technical barriers to organisational and administrative barriers 
(IA, p. 17). To understand these better, the IA provides key information about the EU building stock 
across all Member States (e.g. technical and energy performance features, ownership structure of 
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buildings, population distribution) in Annex N (IA, pp. 409-415). The IA states that 'although several 
differences exist in the overall performance levels of buildings and classes, the general assumption 
is that the vast majority of buildings are not 'fit for 55', or in any case are not expected to be climate-
neutral by 2050' (IA, p. 411). On that basis the IA identifies two key problems (IA, pp. 19-29): i) the 
EPBD framework is insufficient to achieve the 2030 climate objectives. No specific measure is in place 
to address barriers that limit the energy renovation of buildings (P1); and ii) the EPBD framework is 
insufficient for the 2050 climate objectives and to foster energy system integration (P2). The IA 
discusses the problem drivers for the two key problems that the EPBD revision will address (detailed 
in Annex E, IA, pp. 211-217), and their expected evolution without EPBD revision (IA, pp. 29-32). 
These are: i) split incentives (P1); ii) a lack of information on the energy performance of buildings 
and multiple benefits of energy renovations (P1); iii) a lack of standardised information tools on 
energy performance (P1); iv) the lack of well-communicated decarbonisation trajectory (P1); 
v) public financial support insufficiently targeted towards deep renovations (P1); vi) behavioural 
barriers (P1); vii) lack of standards and requirements for new and existing buildings in line with the 
decarbonisation goal (P2); viii) insufficient measures to facilitate the integration of digitalisation and 
smart solutions in new construction and building renovations (P2); ix) insufficient measures to 
support the uptake of electro mobility in private buildings (P2). 

The IA examines the nature and scale of the problem, substantiating the findings with reference to 
the 2030 climate target plan (CTP) (IA, Annex J, pp. 361-364) and its Impact assessment,4 and the 
Renovation Wave strategy (IA, pp. 10-11). According to the IA, the outcomes of the evaluation of the 
EPBD in 2016 'provided a relevant basis which has been reflected in the development of the policy 
options' (IA, p. 139). Another evaluation was considered by the Commission of limited added value 
as the EPBD was revised most recently in 2018 and had to be transposed by March 2020.  

Although the IA provides information about the interactions of the EPBD revision with other key 
legislation of the 'fit for 55' package affecting the energy performance of buildings (e.g. the Energy 
Efficiency Directive, the Renewable Energy Directive, the Effort-sharing Regulation), the reason why 
this legislation is not sufficient to tackle the problems identified are not made sufficiently clear. More 
(quantified) information on the size of the problem and the need for a specific revision of the EPBD 
in light of those other instruments would have been useful.  

Subsidiarity / proportionality 
The EPBD recast is based on Article 194(2) of the Treaty on the Functioning of the European Union 
(TFEU), which provides the basis for an EU policy to promote energy efficiency and energy savings. 
The IA includes a section on subsidiarity (IA, pp. 32-35), where it describes the legal basis and 
explains the necessity and the added value of EU action. The IA explains that 'the EU legislative 
framework on buildings' energy performance has prudently expanded, setting a common minimum 
framework at EU level and leaving significant flexibility for implementation and adaptation to 
Member States' (IA, p. 34). Nevertheless, the 'consistently low renovation rates show that a step 
change towards stronger requirements at EU level is needed' (IA, pp. 32-33). Subsidiarity and 
proportionality are among the criteria used by the IA in the comparison of options to choose the 
preferred option (IA, pp. 116-119). The deadline for the subsidiarity check by national parliaments 
was 1 April 2022. One reasoned opinion was submitted by the Finnish Parliament, which contests 
the compliance of the proposal with the principle of subsidiarity, stating that the targets for 
reducing greenhouse gas emissions and energy consumption in buildings by 2030 as well as 
ensuring the EU's 2050 climate neutrality target can be achieved more effectively and appropriately 
at national level.  

Matters of subsidiarity and proportionality are among the issues of concern noted by the 
Commission's Regulatory Scrutiny Board (RSB) in its two negative opinions and the reason why the 
Commission revised its legislative proposal (see also section 'Follow-up to the opinion of the 
Commission Regulatory Scrutiny Board').  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020SC0176
https://eur-lex.europa.eu/collection/eu-law/treaties/treaties-force.html#new-2-52
https://ipexl.europarl.europa.eu/IPEXL-WEB/document/COM-2021-0802
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Objectives of the initiative 
The IA clearly identifies the general and specific objectives of the initiative. The aim of the revision 
of the EBPD is to 'strengthen the legal framework for the energy performance of buildings to ensure 
a higher contribution to the achievement of the EU's energy and climate objectives for 2030 and the 
climate neutrality objective for 2050, in particular through a higher renovation rate' (IA, p. 35). Two 
general objectives have been identified: 1) 2030 objective: to contribute to reducing buildings' 
greenhouse gas emissions and final energy consumption by 2030, to a level commensurate with the 
2030 climate target plan goals; 2) 2050 objective: to provide a long-term vision and ensure that 
buildings make an adequate contribution to achieving climate neutrality in 2050. The specific 
objectives of the initiative are (IA, pp. 36-40): i) to increase the annual rate (double the 1 % annual 
renovation rate) and depth of buildings renovations; ii) to improve information on the energy 
performance and sustainability of buildings, with the use of digital tools; iii) to ensure that new 
buildings are in line with the 2050 climate neutrality objective; iv) to integrate buildings into 
decarbonised and digitalised energy systems. The objectives correspond to the problems defined 
in the IA. The specific objectives seem to be specific, measurable, achievable, relevant and time-
bound (S.M.A.R.T. criteria). Contrary to the Better Regulation Guidelines the IA does not present 
operational objectives, defined in terms of the deliverables of specific policy actions, after 
identifying and selecting the preferred option (see Better Regulation Toolbox, Tool #15), which 
weakens the measurability of progress achieved.  

Range of options considered 
The IA states that the EU's 2020 reference scenario (REF2020) is the common baseline for the 'fit for 
55' initiatives adopted in July 2021and that the 'specific baseline used in this impact assessment 
focuses on the buildings stock only (and not to the overall energy system)...' (IA, p. 41). To achieve 
the objectives, the IA proposes, beyond the baseline, four options packaging measures, 
characterised by progressively higher ambition levels (from low ambition to high ambition) for each 
policy area (A, B, C): Low (PO1), Medium (PO2), High I (PO3), and High II (PO4). The IA describes 
the measures for each of the three areas (IA, pp. 42-60, see Table 1, and IA Annex E, pp. 217-223). 

Table 1 – Measures in the policy areas 

Area A: Measures to increase the number of buildings being renovated and renovation depth 

A.1 Minimum energy performance standards (MEPS) 

A.2 Buildings renovation passport (BRP) 

A.3 Energy performance certificates (EPC) strengthening quality and comparability 

A.4 Deep renovation standard 

A.5 Long-term renovation strategies (LTRS) 

Area B: Options to enable decarbonisation of new and existing buildings 

B.1 Introduction of a definition of 'zero-emission buildings' (ZEB) 

B.2 Increase the scope of information and coverage of energy performance certificates (EPCs) 

Area C: Measures to increase the modernisation and quality of buildings and of their systems, enabled by 
digitalisation of information tools 

C.1 Measures to remove building-related barriers to e-mobility 

https://ec.europa.eu/info/sites/default/files/swd2021_305_en.pdf
https://ec.europa.eu/info/sites/default/files/br_toolbox-nov_2021_en_0.pdf
https://energy.ec.europa.eu/data-and-analysis/energy-modelling/eu-reference-scenario-2020_en
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C.2 Enhance the role of EPCs as digital tools 

C.3 Measures to support the implementation of the smart-readiness-indicator (SRI) 

Source: Prepared by the author on the basis of the information provided in the IA.  

Several measures are explained in detail in the annexes to the IA (minimum energy performance 
standards (MEPS) in Annex F, pp. 224-262; energy performance certificates (EPCs) in Annex G, 
pp. 263-311; zero-emission buildings (ZEB) in Annex H, pp. 312-341). The IA comprehensively 
describes and justifies the discarded options (IA, pp. 60-61). It states that 'the selection of options 
also builds on the analysis and stakeholder consultation made in preparation of the renovation wave 
strategy, which already identified key policy measures to be considered in the revision of the EPBD' 
(IA, p. 42). PO3 is the preferred option in the IA (see IA, pp. 120-121). The option proposes minimum 
energy performance standards that would entail an evolving combination of binding EU-level 
minimum energy standards for worst-performing buildings being rented or sold, complemented by 
standards set at national level on the basis of long-term renovation strategies, gradually covering 
all building stock as they progress towards decarbonisation. According to the IA, the proposed 
approach would guarantee clear market signals at EU level and comparable decarbonisation 
pathways, while leaving flexibility and time to adapt efforts to national conditions (IA, p. 120).  

As required in the Better Regulation Guidelines, the IA presents a sufficiently broad and realistic 
range of policy options. It provides an extensive description of the measures proposed in the 
options. However, the description of the baseline as 'starting point' could have been explained in a 
more comprehensive way. Also, the multitude of measures with a variety of levels of policy intensity 
for each of the policy options lacks clarity and therefore risks undermining the IA's ability to inform 
decision-making effectively. 

Assessment of impacts  
The IA assesses the main economic, social and environmental impacts of the policy options 
considered, explaining the criteria used for assessing them (IA, pp. 61-62). The IA uses a range of 
scenarios to assess the impacts of the policy options and describes the impacts of the EPBD revision 
as part of scenarios delivering the increased climate target ('fit for 55' package). The IA mentions and 
explains the three 'core scenarios' (REG, MIX, MIX-CP), which were also used in the impact 
assessments underpinning initiatives of the 'fit for 55' package tabled by the Commission in 
July 2021 (IA, pp. 63-71).5 The three 'core scenarios' are complemented by a variant that helps to 
assess specific policy options for the EPBD revision: the 'MIXwoEPBD variant' (IA, pp. 67-71, Annex 
D). This is well described and includes a detailed analysis of the impacts on the energy system and 
the environmental, economic and social impacts. The IA also mentions certain limitations of the 
MIXwoEPBD scenario in a transparent way (IA. pp. 67-68).  

In analysing the energy and environmental impacts, the IA examines energy use, greenhouse gas 
(GHG) emissions, use of materials, and water and air pollutants. The IA shows that in all scenarios 
one third of the energy savings over the 2030-2040 period would be generated by the renovation 
of non-residential buildings. Most energy savings until 2040 would be achieved in single family 
households (IA, p. 185). As to economic impacts the IA assesses, inter alia, investments, increasing 
capacity in the supply markets, energy expenditure, property values and rents, employment and 
value added, energy poverty (IA, pp. 81-104). On employment and value added, the IA assesses 
the impacts providing figures for additional low- and medium-skilled labour (especially in the 
construction sector and in renovation value chains that are labour-intensive and dominated by small 
and medium-sized enterprises, SMEs), additional high-skilled jobs (e.g. architects, real estate, 
logistics, financial services) and additional value added created in the EU (see IA, Table 6.7, p. 91). 
The IA also describes the specific work force shortage situation since the beginning of the Covid-19 
pandemic, indicating that in September 2021 'almost one third (29.7 %) of firms in the EU-27 
construction sector stated that a shortage of labour was a factor limiting building activity' (IA, p. 93).  

https://energy.ec.europa.eu/data-and-analysis/energy-modelling/policy-scenarios-delivering-european-green-deal_en
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When it comes to comparing the policy options, the IA considers their effectiveness, efficiency, 
coherence, subsidiarity and proportionality, in line with the European Commission's Better 
Regulation Guidelines, and also takes into account the administrative burden and compliance costs 
for Member States, industry and households. In an effort to facilitate the comparison of options and 
the identification of the rationale behind the selection of the preferred option (PO3), the IA 
comprehensively presents all options in a summary table showing how the options score (from 
negative (--) to very positive (++)) under the main comparison criteria (IA, pp. 105-106).  

The IA analyses the policy measures under the preferred PO3 ('High ambition I'). According to the 
IA, the preferred option would 'lead to a substantial change and bring maximum benefits compared 
with current building renovations trends, while optimising the cost and administrative burden' (IA, 
p. 120). Compared to the baseline, under PO3, average renovation rates are projected to be 1.3 % 
points higher in 2030 at EU level (PO1: 0.2 %; PO2: 0.2 %; PO4: 1.3 %) and additional final energy 
savings (energy consumption for heating, cooling and domestic hot water) 11.7 % lower by 2030 
(PO1: 2.4 %; PO2: 3.6 %; PO4: 16.1 %), compared to the baseline. Additional GHG emissions are 
projected to be 22.8 % lower in 2030 (PO1: 3.1 %; PO2: 4.2 %; PO4: 28.5 %). Compared to the 
baseline, the relative increase in investment in 2030 is +18 % / +22 % in PO1/PO2 scenarios and 
around +80 % / +83 % in PO3/PO4 scenarios, slightly decreasing towards 2050 (IA, pp. 81-82). The 
IA states that 'building renovation is one of the sectors facing the largest investment gap in the EU' 
(IA, p. 82). According to the IA, the measures will also generate jobs. In the preferred PO3, 1.833 
million jobs would be retained or created, versus the baseline (PO1: 332 000; PO2: 410 000; PO4: 
1.897 million). The IA also compares the energy costs at EU level in the considered scenarios 
compared to the baseline (see IA, Figure 6.9., p. 86). The IA highlights the key role of SMEs in the 
built environment and the impacts arising from the policy options and includes an analysis of 
impacts of e-mobility options in Annex L (IA, pp. 342-360).  

SMEs / Competitiveness 

The IA states that '95 % of construction, architecture and engineering related enterprises are micro-
enterprises or SMEs' and therefore play a key role in the build environment (IA, p. 81). According to 
the IA, an SME test has been carried out (see the Better Regulation Toolbox, Tool #23). The results 
are summarised in a dedicated annex (IA, Annex M, pp. 403-408). The summary provides information 
about the businesses likely to be affected by the EPBD recast. The IA mentions that SMEs were 
consulted through the general 12-week online public consultation and at five stakeholder 
consultation workshops, which were not however specifically addressed to SMEs. Additionally, SMEs 
responded to the consultation on the inception impact assessment. The IA outlines the responses 
from the SMEs that took part in the online public consultation, specifying the total number of 
participants and the types of SMEs they represented (micro-/small/medium-sized enterprises). The 
IA assesses the costs and benefits of the preferred policy option (PO3), but not specifically for SMEs. 
Concerning competitiveness, the IA expects positive effects on industrial competitiveness, without 
quantifying them, stating that 'increased intensity in renovation activities will stimulate the 
economy, increase jobs especially in SMEs and locally' (IA, p. 111). Overall, more detailed information 
about the SME test and its conclusions would have been useful.   

Simplification and other regulatory implications 

The IA includes a chapter on simplification and improved efficiency (IA, pp. 128-129), referring to the 
last revision of the EPBD in 2018 and flagging the need for a new revision to 'align the EPBD on the 
enhanced climate ambitions' (IA, p. 128), with increased effectiveness as the main objective. In a 
short chapter regarding REFIT (IA, pp. 128-129) the IA argues that digitalisation of energy 
performance certificates (EPCs) and related databases could bring cost savings in the preferred 
option. However, the amount is not quantified (IA, p. 129). The proposed regulatory requirements 
are expected to increase the administrative burden for building owners and authorities in the 
Member States at national and local level. Regarding regulatory implications, the EPBD interacts 
with other key legislation affecting the energy performance of buildings (IA, Figure 1.1., p. 8; 

https://ec.europa.eu/info/sites/default/files/br_toolbox-nov_2021_en_0.pdf
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Annex K, pp. 365-381). The impacts of the revised Energy Efficiency Directive, Renewable Energy 
Directive, and Effort-sharing Regulation and of the introduction of a separate ETS on heating in 
buildings are assessed from the point of view of coherence and complementarity (IA, pp. 113-116).  

Monitoring and evaluation 
The IA states that the impacts of the revised EPBD will be monitored and the progress will be 
evaluated, mainly on the basis of existing provisions of the current EPBD and the Governance 
Regulation 6 as well as the use of data available from Eurostat (e.g. the household budget survey 
(HBS), and the survey on income and living conditions (SILC)) (IA, pp. 129-130).  

The Governance Regulation sets common rules for planning, reporting and monitoring to help the 
EU reach its climate and energy targets. The IA states that 'link and interplay of the EPBD and the 
Governance Framework will be maintained with the revised EPBD provision' (IA, p. 130). According 
to the IA, monitoring and evaluation would be facilitated by increasing the availability of data 
collected by digital tools; digitalising energy performance certificates; using data collected from the 
EU Building Stock Observatory; and requiring Member States to describe their national calculation 
methodologies in line with the key European overarching standards on the energy performance of 
buildings. As regards monitoring and evaluation, the proposed national building renovation plans 
would include concrete targets for renovation by 2030, 2040 and 2050. The proposal sets the date 
for the next review at the end of 2027 at the latest (see Article 25 of the proposal).  

Stakeholder consultation 
The IA gives a clear overview of the consultation process and of the opinions of the stakeholder 
groups consulted (IA, Annex B, pp. 141-151). The consultation activities included the opportunity 
for stakeholders to give public feedback on the inception impact assessment from 22 February 2021 
to 22 March 2021 (with a total of 243 contributions received). This was followed by a longer online 
public consultation, undertaken from 30 March 2021 to 22 June 2021, in line with the minimum 
period (12 weeks) stated by the Better Regulation Guidelines (with a total of 535 participants). Most 
responses came from companies or business organisations and business associations 
(278 responses, 52 %) and from EU citizens (81 responses, 15 %); a total of 59 SMEs responded 
directly to the public consultation; the rest of the responses came from non-governmental 
organisations (NGOs), public authorities, academic/research institutions, trade unions and 
consumer and environmental organisations (IA, p. 147). The public consultation was complemented 
by five dedicated and targeted stakeholder workshops between 31 March 2021 and 3 June 2021. 
The IA provides information (e.g. specific areas discussed, number of participants representing 
SMEs) about the five thematic workshops supporting the inception impact assessment, although 
stating that for two of the workshops the size of the organisations participating was not collected 
(IA, p. 405). According to the IA, additional engagement with stakeholders has taken place on an ad 
hoc basis, but detailed information about this is missing in the IA. The IA states that the 'extensive 
preparatory work and stakeholder consultation on the key aspects to be addressed in the renovation 
wave strategy identified key measures and instruments, either to be strengthened or newly 
designed in the EPBD revision' (IA, p. 11).  

Overall, the summary of the stakeholder consultations is transparent and detailed. However, the IA 
presents the views of stakeholder groups in relation to specific measures rather than to policy 
options. It is therefore not sufficiently clear in which way the preferred option PO3 is supported by 
the consulted stakeholder groups and especially by SMEs.  

Supporting data and analytical methods used 
The qualitative and quantitative data supporting the reasoning of the IA come mainly from 
modelling work. The main statistics and data used refer to the Building Stock Observatory and 
Eurostat indicators. Studies by the Joint Research Centre (JRC) provide information about national 
practices. The EPBD concerted action initiative (CA EPBD)7 analysed national experiences of the 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018R1999&qid=1634560273848
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018R1999&qid=1634560273848
https://ec.europa.eu/eurostat/web/household-budget-surveys
https://ec.europa.eu/eurostat/web/income-and-living-conditions
https://energy.ec.europa.eu/topics/energy-efficiency/energy-efficient-buildings/eu-building-stock-observatory_en
https://eur-lex.europa.eu/resource.html?uri=cellar:c51fe6d1-5da2-11ec-9c6c-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12910-Energy-efficiency-Revision-of-the-Energy-Performance-of-Buildings-Directive_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12910-Revision-of-the-Energy-Performance-of-Buildings-Directive-2010-31-EU/public-consultation_en
https://ec.europa.eu/info/sites/default/files/swd2021_305_en.pdf
https://ec.europa.eu/energy/sites/ener/files/stakeholder_consultation_on_the_renovation_wave_initiative.pdf
https://epbd-ca.eu/home
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implementation of the EPBD, which was evaluated in 2016. The IA draws on the 2030 climate target 
plan (CTP) and its IA and – as for other proposals of the 'fit for 55' legislative package – the PRIMES 
model is used to produce a common baseline under the current policy framework (the EU 2020 
reference scenario – REF 2020). A set of core scenarios is complemented by specific variants (see 
'Assessment of impacts' above). Detailed information on those modelling tools is available to the 
public via the European Commission's Modelling Inventory and Knowledge Management System 
(MIDAS). Other models used in the IA (e.g. the built-environment-analysis model – BEAM2, the 
Europe employment I/O model (EmIO-Model), the Exiobase model for environmental impacts) and 
their underlying assumptions and data sources are described in the IA (IA, Annex D, pp. 156-210). 
For the BEAM2 model used, the IA provides a publicly accessible source, where a more detailed 
description of the model is available (IA, footnote 31, p. 163, pp. 157-165). The assessment was 
supported by a specific technical support study performed by 'Guidehouse et al.' (IA, p. 140), 
referenced throughout the IA, but at the time of writing not publicly accessible. The IA gives a clear 
overview of impact categories and the modelling used for each of them (IA, p. 170-179). Studies are 
referenced throughout the IA. The IA also includes a cost-benefit analysis for the preferred option 
(IA, Annex C, pp. 152-155). The administrative costs (private and public sector) for all proposed 
measures and policy options are analysed in Annex L (IA, pp. 384-402). The IA includes the main 
results of a sensitivity analysis for distributional impact and financial support for low-income 
households undertaking renovation (IA, pp. 193-197).  

Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
The European Commission's Regulatory Scrutiny Board (RSB) gave a negative opinion on the IA on 
18 September 2021, pointing out a number of shortcomings in the draft, such as the absence of an 
explanation as to why the other initiatives of the 'fit for 55' package are not sufficient to address the 
objectives and what this initiative will deliver to complement them, and the lack of an adequate 
balance of the positive and negative impacts of the initiative for different social groups, sectors and 
Member States. On 18 November 2021, the RSB issued a second negative opinion on the revised 
draft IA. While acknowledging the clarifications given in the revised report, the RSB flagged the 
following significant shortcomings: i) the report is not clear which additional legislative gap the 
EPBD needs to fill, taking into account the strengthened obligations for Member States to reduce 
greenhouse gas emissions of buildings in the Effort-sharing Regulation proposal; ii) the report does 
not show convincingly that there is a need for harmonised measures at EU level (the characteristics 
of the buildings sector in Member States rather demonstrates that barriers to renovation are 
country-specific and should be tackled at that level); iii) the report is not sufficiently clear why it 
chooses the preferred option over other options and it also does not demonstrate that all proposed 
measures are necessary to reach the objectives. The RSB made recommendations for improvements, 
but concluded that its opinion is in principle final and that DG Energy should seek political guidance 
on how to proceed further. The Commission has decided to proceed with the EPBD revision. 

The present appraisal joins several of the RSB's findings. It appears that an effort has been made to 
address the recommendations of the RSB in the adjusted legislative proposal, especially the 
concerns regarding subsidiarity and proportionality.  

Coherence between the Commission's legislative proposal and IA 
In light of the two negative RSB opinions, the Commission adjusted its legislative proposal. Changes 
to the legislative framework for new buildings would conform largely to the preferred PO3 ('High 
ambition I'), while changes for existing buildings would conform largely to PO2 ('Medium ambition'). 
This means making some of the proposed measures that were obligatory in the IA optional, giving 
more flexibility at the level of Member States to adapt building regulatory and financing policies to 
national and local circumstances. The modifications made to the legislative proposal are described 
in the 'explanatory memorandum' accompanying the legislative proposal.  

https://ec.europa.eu/energy/sites/ener/files/documents/2_en_autre_document_travail_service_part1_v2_0.pdf
https://web.jrc.ec.europa.eu/policy-model-inventory/explore/models/model-primes
https://web.jrc.ec.europa.eu/policy-model-inventory/
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=PI_COM:SEC(2021)430
https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2021)698812
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After two negative opinions from the Commission's Regulatory Scrutiny Board and without making 
adaptations in the IA itself after the second negative opinion, the Commission adjusted its legislative 
proposal: the legislative framework for new buildings would conform largely to the preferred PO3 
('High ambition I'), while changes for existing buildings would conform broadly to PO2 ('Medium 
ambition'). The IA analyses the problem, the problem drivers and the likely impacts of the proposed 
policy options, based on sound research and reliable data. However, although interlinkages with 
other legislative proposals of the 'fit for 55' legislative package are described, the size of the problem 
is not fully clear and could have been better explained. The IA draws a clear logic between the 
problems, the problem drivers and the specific objectives. It provides realistic alternative options. 
However, the multitude of measures, with varying levels of policy intensity for each of the options, 
lacks clarity and therefore weakens the IA's ability to inform decision-making effectively. The 
presentation of the options and the description of the baseline as the 'starting point' for comparison 
of options is at times unclear, which makes it difficult to follow the reasoning as to why PO3 ('High 
ambition I') was chosen as the preferred option. Finally, the IA provides a detailed description of the 
stakeholder consultations. However, the IA presents the views of stakeholder groups (including 
SMEs) in relation to specific measures rather than to the proposed policy options. It is therefore 
unclear what support the preferred option of the IA enjoys among stakeholders, in particular SMEs.  

ENDNOTES 
1  Wilson A., Revision of the Energy Performance of Buildings Directive: Fit for 55 package, EPRS, European Parliament, 

2022. 
2  Tenhunen S., Energy Performance of Buildings Directive 2010/31/EU: Fit for 55 revision – Implementation in action, 

EPRS, European Parliament, 2021. 
3  Wilson A., Improving energy performance of buildings, EPRS, European Parliament, 2018. 
4  Vikolainen V., Setting the 2030 GHG emissions reduction target, EPRS, European Parliament, 2020.  
5  These are: i) the 'REG scenario', which relies on strong intensification of energy and transport policies alone, in the 

absence of an extension of the current emission trading system (ETS); ii) the 'MIX scenario', which relies on an ETS 
extension to road transport and buildings and the strong intensification of energy and transport policies; and iii) the 
'MIX-CP scenario', which illustrates a lower ambition revision of energy policies, but with a strong role for carbon price 
signals. 

6  Regulation (EU) 2018/1999 of 11 December 2018 on the governance of the energy union and climate action.  
7  The EPBD concerted action initiative (CA EPBD) is a joint initiative between the Member States and the Commission. It 

involves national ministries in charge of preparing the technical, legal and administrative framework for the EPBD.  

 

 

This briefing, prepared for the Committee on Industry, Research and Energy (ITRE), analyses whether the principal criteria laid 
down in the Commission's own Better Regulation Guidelines, as well as additional factors identified by the Parliament in its 
Impact Assessment Handbook, appear to be met by the IA. It does not attempt to deal with the substance of the proposal. 
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