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This briefing follows up the commitments made by the commissioner in 2019. 

Commitment State of play 

Upholding Rule of Law through the 
European Rule of Law Mechanism 

The Commissioner committed to implement 
the announced Rule of Law Mechanism, with 
an annual report and an inclusive, non-
discriminatory and interinstitutional process, 
aimed at preventing the development of rule 
of law concerns and respond when necessary. 

The Commission effectively implemented the Rule of 
Law Mechanism by publishing annual reports on Rule 
of Law (2020 and 2021) that cover four pillars (the 
justice system, the anti-corruption framework, media 
pluralism and other institutional issues related to 
checks and balances) and are subsequently debated 
by Parliament and Council, as well as by other 
institutions and bodies, including at national level. 
From 2022 on, the reports will also include 
recommendations, a long-standing EP request. Still, 
the EP expressed criticism on some aspects of the 
report, notably on the limited follow up actions and 
on the scope that does not cover all Article 2 TUE 
values. 

Monitoring Rule of Law in the Member 
States, dialogue and cooperation with 
Member States and other institution 

“The monitoring will cover all Member States, 
but will go into more depth in Member States 
where particular risks have been identified. I will 
pay particular attention to ensure the objectivity 
and fairness of this monitoring how we build 
dialogue and ensure that we share best practice 
to help Member States.”  

The annual reports include a Communication on the 
rule of law situation in the European Union and  
Country chapters on the rule of law situation in each 
Member State. Member States are involved in 
different ways and stages during the drafting process, 
and country visits are organised with meetings with 
national institutions and stakeholders. Parliament, 
civil society and academics have expressed criticism - 
among other aspects - of the cautiousness and the 

https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/rule-law/rule-law-mechanism_en
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/rule-law/rule-law-mechanism_en
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/rule-law/rule-law-mechanism/2020-rule-law-report_en
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/rule-law/rule-law-mechanism/2021-rule-law-report_en
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0212_EN.html
https://ec.europa.eu/info/sites/default/files/rolm_methodology_final.pdf
https://ec.europa.eu/info/sites/default/files/rolm_methodology_final.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0212_EN.html
https://epd.eu/wp-content/uploads/2021/10/joint-statement-on-rule-of-law-reports-22-09-21-epd.pdf
https://www.europarl.europa.eu/thinktank/en/document/IPOL_STU(2022)727551
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scope of the reports, which should cover all  Article 2 
TEU values. 

Recommendations 

“[I]t’s also very important to send 
recommendations to all the Member States and 
to make remarks to all the Member States 
without any discrimination ... I was surprised 
that for so many years it has been possible to 
make remarks on the budgetary situation – it’s a 
necessity to do that–but not so evident to make 
remarks about the values that we share.”  

Commission President von der Leyen announced and 
Commissioner Reynders confirmed that the annual 
Commission report on Rule of Law that will be 
published in 2022 will include recommendations to 
Member States, as repeatedly requested by the EP 
since 2015.  

Article 7 procedures 

The Commissioner committed to push 
forward the Article 7 procedures, “not only in 
the actual cases that we have but, if it’s needed, 
in other cases”.  He also supported the right of 
the European Parliament to intervene in the 
Art. 7 TEU procedure it started on Hungary. 

The Commission has participated in the hearings in 
the General Affairs Council on Poland and Hungary by 
providing updated information on the situation in 
these two Member States subjected to the Article 7 
TEU procedure lauched respectively by the 
Commission and by Parliament. The Commission did 
not launch the procedure for any other Member State 
- not even the Rule of Law Framework.

Rule of Law conditionality 

“I believe that we will get an agreement rapidly 
between the co-legislators on that subject, 
because this will then mean that it is possible to 
take the right budget action with suspension, or 
losing money all together in the event of a 
generalized failure to uphold rule of law 
obligations.”  

Regulation (EU, Euratom) 2020/2092 of the European 
Parliament and of the Council of 16 December 2020 
on a general regime of conditionality for the 
protection of the Union budget was effectively 
adopted, but its concrete activation was delayed to 
wait for  the judgments of the CJEU on the cases 
brought by Poland and Hungary and the adoption of 
guidelines for the application of the Regulation, 
leading the EP to launch an infringement procedure 
against the Commission. Following the judgment by 
the CJEU, the Commission launched the application 
of the Regulation to Hungary. 

Interinstitutional working group and 
agreement 

”[I]t’s possible to discuss an interinstitutional 
arrangement. I don’t know if it will be a formal 
one because it will be long – maybe for the 
medium term – but to start immediately.“  
“I will propose organising a working group with 
the three institutions ...”  

The request by the EP to enter into interinstitutional 
negotiations on an agreement on Rule of Law 
Mechanism was rejected by the Commission, while 
no specific working group involving the Commission, 
Parliament and Council has been proposed or set up. 

https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_21_4701
https://www.europarl.europa.eu/doceo/document/TA-8-2016-0409_EN.html
https://ec.europa.eu/info/policies/justice-and-fundamental-rights/upholding-rule-law/rule-law/rule-law-framework_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?toc=OJ%3AL%3A2020%3A433I%3ATOC&uri=uriserv%3AOJ.LI.2020.433.01.0001.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?toc=OJ%3AL%3A2020%3A433I%3ATOC&uri=uriserv%3AOJ.LI.2020.433.01.0001.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?toc=OJ%3AL%3A2020%3A433I%3ATOC&uri=uriserv%3AOJ.LI.2020.433.01.0001.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?toc=OJ%3AL%3A2020%3A433I%3ATOC&uri=uriserv%3AOJ.LI.2020.433.01.0001.01.ENG
https://curia.europa.eu/juris/document/document.jsf?text=&docid=254062&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=327231
https://curia.europa.eu/juris/document/document.jsf?text=&docid=254061&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=6569139
https://ec.europa.eu/info/sites/default/files/about_the_european_commission/eu_budget/c_2022_1382_3_en_act_part1_v7.pdf
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European Public Prosecutor’s Office 
(EPPO) 

The Commissioner committed to ensure that 
the European Public Prosecutor’s Office 
regulation is implemented and EPPO is 
operational. 

The European Public Prosecutor’s Office is in place 
and active (although 5 Member States do not take 
part): in July 2020, the Council appointed 22 
European Prosecutors and in June 2021 EPPO started 
its operations swiftly and efficaciously. 

Developing the Justice area through 
judicial cooperation 

“We need to strengthen judicial cooperation in 
civil and political matters. European citizens 
have the right to live and work in the EU with the 
full respect of the freedom of movement.”  

European Commission presented on 1 December 
2021 a proposal for a regulation on the digitalisation 
of judicial cooperation and access to justice in cross-
border civil, commercial and criminal matters. The 
provisions set out in the proposal aim at improving 
access to justice and the efficiency and resilience of 
the communication flows involved in the 
cooperation between judicial and other competent 
authorities in EU cross-border cases. The Commission 
is also currently working on a new legislative proposal 
on insolvency laws: increasing convergence of 
national laws to encourage cross-border investment, 
which is planned to be published by the end of 2022. 

The European Arrest Warrant 

“Concerning the European Arrest Warrant, I will 
continue to monitor its application and work 
closely with you and with the Member States to 
continue to improve it ... We will consider 
whether infringement proceedings are 
necessary in light of the compliance assessment. 
I will also seriously consider whether to bring 
forward a proposal to revise the European Arrest 
Warrant.”  

In March 2020, European Commission set up a 
European arrest warrant coordination group to 
enhance the swift exchange of information and 
cooperation of different actors. European 
Commission’s report from 2 July 2020 on the 
European arrest warrant and the surrender 
procedures between Member States demonstrates a 
rather satisfactory level of implementation of the 
Framework Decision in a significant number of 
Member States and a determination of the 
Commission to take every appropriate measure to 
ensure conformity with the Framework Decision. 

Prisons conditions and pre-trial detention 

“I will also look into how prison conditions in the 
Union could be improved, and I will explore the 
idea of establishing minimum standards for pre-
trial detention in order to strengthen trust.”  

European Commission issued on 24 September 2021 
a non-paper on detention conditions and procedural 
rights in pre-trial detention. It served as a basis for a 
discussion among the Justice Ministers of the EU 
Member States on 7 October 2021 on the need for 
action on pre-trial detention and detention 
conditions in the EU. The Commissioner Didier 
Reynders announced a follow up with 
recommendations on best practices in 2022. 

https://www.eppo.europa.eu/en
https://ec.europa.eu/info/sites/default/files/law/cross-border_cases/documents/1_1_178479_regul_dig_coop_en.pdf.pdf
https://ec.europa.eu/info/sites/default/files/law/cross-border_cases/documents/1_1_178479_regul_dig_coop_en.pdf.pdf
https://ec.europa.eu/info/sites/default/files/law/cross-border_cases/documents/1_1_178479_regul_dig_coop_en.pdf.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12592-Insolvency-laws-increasing-convergence-of-national-laws-to-encourage-cross-border-investment_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12592-Insolvency-laws-increasing-convergence-of-national-laws-to-encourage-cross-border-investment_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12592-Insolvency-laws-increasing-convergence-of-national-laws-to-encourage-cross-border-investment_en
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General Data Protection Regulation, 
promoting the European approach as a 
global model 

"One of my priorities will be to ensure that 
fundamental rights are fully protected in the 
digital age ... We need to make sure that the new 
legal framework is fully implemented and at the 
same time continue to promote our values and 
standards on the world stage ... I often hear 
criticism of the general regulation on data 
protection, which nevertheless contains 
simplified mechanisms for small and medium-
sized enterprises. It is therefore in this spirit that I 
will try to work, in order to remove, if possible, a 
number of unnecessary constraints on small and 
medium-sized enterprises or start-ups.”  

European Commission’s President Ursula von der 
Leyen and U.S. President Joe Biden declared on 25 
March 2022 that they have found an agreement in 
principle on a new framework for transatlantic data 
flows, which will enable predictable and trustworthy 
data flows between the EU and U.S., safeguarding 
privacy and civil liberties. Ursula von der Leyen 
thanked Commissioner Reynders for his tireless 
efforts to find a balanced and effective solution. 

Fundamental rights, human and ethical 
implications of artificial intelligence 

“[I]n the first 100 days we will try to work on new 
horizontal legislation, about the human and 
ethical aspects of the artificial intelligence ... 
[W]e need to ask for more and more information 
about the algorithms and the logical working of
the algorithms ... So with the Commission, we
need not only to put into place new legislation,
we need also to help national authorities to
organise tests and controls to receive
information ... [W]e will work in sectorial
situations, because the difficulties are more
detailed in the transportation sector or in
healthcare and other kinds of activity.” 

Following resolutions of the European Parliament, 
the White Paper on AI - A European approach to 
excellence and trust and public consultations, 
European Commission presented on 21 April 2021, a 
proposal for a regulation laying down harmonised 
rules on artificial intelligence (Artificial Intelligence 
Act) with aim of aligning rules for the placing of AI 
systems on market and addressing risks associated 
with certain uses of such technology. 

Golden Visas 

“[T]here are some rights to freedom of 
movement, the capacity to vote for the 
European Parliament, so we need to be strict... 
Because there are risks, you have said: 
corruption, money laundering, but many other 
risks due to that. So I’m committed to fight 
against that, because we need to protect the 
European citizenship. It’s a real important 
element of our values.”  

The Commission launched infringement proceedings 
against Cyprus and Malta with respect to their 
investor citizenship schemes, but Parliament 
adopted on 9 March 2022 a resolution on citizenship 
and residence by investment schemes calling on the 
Commission to submit a proposal for a regulation, 
that would comprehensively regulate various aspects 
of residence by investment schemes with the aim of 
harmonising standards and procedures and 
strengthening the fight against organised crime, 
money laundering, corruption and tax evasion. 

Whistleblowers 

"[I] believe that not only must we move towards 
the application of the Directive by all the 

The European Parliament and the Council adopted on 
23 October 2019 a directive on the protection of 

https://www.europarl.europa.eu/doceo/document/TA-9-2022-0065_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0065_EN.html
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Member States, but it is quite possible, and I wish 
to debate with the Member States, that we adopt 
additional measures, as I said, of assistance and 
of support. This can go through legal assistance, 
financial, as I mentioned, psychological 
assistance too. And so, on these different points, 
I am quite ready to see whether the Member 
States want to go further and if it is necessary to 
go further also at European level.”  

persons who report breaches of Union law, 
harmonising common minimum standards ensuring 
effective protection of whistle-blowers. By 17th 
December 2021, all EU member states had to meet 
the minimum standards provided by the directive. 

Company law 

“I am very committed to work with you and with 
the Council, about the way to install new 
requirements into company law. You also spoke 
about human rights ...There are some voluntary 
commitments for the moment at the level of 
many companies, but it is not enough. I am sure 
that we need to go through a real change in 
company law to ask more obligations about the 
social interest of the companies, and I’m also 
sure that it is quite important to discuss about 
the supply chain.”  

On 24 April 2021, European Commission presented a 
proposal for a directive regarding corporate 
sustainability reporting to improve sustainability 
reporting in order to better harness the potential of 
the European single market to contribute to the 
transition towards a fully sustainable and inclusive 
economic and financial system in accordance with 
the European Green Deal and the UN Sustainable 
Development Goals. In addition, on 23 February 2022, 
the Commission published a proposal for a Directive on 
corporate sustainability due diligence. 

Representative action 

“I will ... push for swift adoption of the proposal 
on representative actions. Collective redress 
possibilities are very much needed by European 
consumers.““...we need first to adopt the new 
directive, the Representative Actions Directive, to 
organise a collective redress, because you know 
that we need to get to a Council position if it’s 
possible in November, so we are at the first step 
and I fully share the view that we need to do that 
and we need to organise the process.”  

The directive 2020/1828 of the European Parliament 
and the Council on representative actions for the 
protection of the collective interests of consumers 
has been adopted on 25 November 2020. Member 
States shall adopt and publish, by 25 December 2022, 
the laws, regulations, and administrative provisions 
necessary to comply with this Directive. 

Product safety 

“I will look into updating the General Product 
Safety Directive so that all players in the online 
supply chain reduce the number of unsafe 
products. I also want clear rules in terms of 
liability for all providers involved in the online 
consumer journey.“  

European Commission presented on 30 June 2021 a 
proposal for a regulation on general product safety 
aiming to: (i) update and modernise the general 
framework for the safety of non-food consumer 
products; (ii) preserve its role as a safety net for 
consumers; (iii) adapt the provisions to challenges 
posed by new technologies and online selling; and 
(iv) ensure a level playing field for businesses.

https://ec.europa.eu/info/publications/proposal-directive-corporate-sustainable-due-diligence-and-annex_en
https://ec.europa.eu/info/publications/proposal-directive-corporate-sustainable-due-diligence-and-annex_en
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Liability in AI 

“[A]bout the human and ethical aspects of 
artificial intelligence and we need to see how it’s 
possible to go further with liability ... Safety is a 
very important aspect, human and ethical 
aspect and liability, but in the first 100 days, I 
don’t want to assure you that we will have a new 
regulation on liability. It may be longer than 
that.”  

On 19 February 2020 European Commission 
published a report on the safety and liability 
implications of Artificial Intelligence, the Internet of 
Things and robotics, followed by an inception impact 
assessment and public consultations on civil liability 
– adapting liability rules to the digital age and
artificial intelligence opened from 18 October 2021
till 10 January 2022. The adoption of a proposal for a
directive is planned for the third quarter of 2022.

Strengthening consumers’ capacity 

“In the Green Deal strategies, in the first 100 
days, we will try to see how it’s possible to work 
more with the supply side and see how it would 
be possible for the consumer to take part in a 
more rapid transition to the green economy. I’m 
sure that we need to give more information to 
consumers, as a first element of course, to have 
the capacity to decide to make another choice 
and to go another product.”  

On 27 November 2019 European Parliament and the 
Council adopted directive (EU) 2019/2161 on the 
better enforcement and modernisation of Union 
consumer protection rules. The European 
Commission updated overall strategic framework of 
the EU consumer policy on 13 November 2020 
adopting the New Consumer Agenda, aimed to 
empower consumers facing green and digital 
transitions.  The Commission updated its guidance on 
consumer protection directives 17 December 2021 to 
explain the application of EU consumer law to new 
developments in key areas, in particular concerning 
the digital and green transitions. Regarding the green 
transition, the Commission updated existing sections 
on environmental claims and planned obsolescence 
in the guidance on the Unfair Commercial Practices 
Directive. 

Sustainability, durability, repairability 

“First of all, we are all committed as European 
Union Member States to fulfil our engagement 
about the SDGs, the Sustainable Development 
Goals, on the UN level.“ “I want to repeat that, as 
I’ve said in my introductory remarks, it’s very 
important to use the demand side – so consumer 
capacity – to organise a real process to a 
sustainable economy, and I’m sure that if we 
want to fully respect our commitment on SDGs 
at the UN level, we need to do that and to be very 
active on that.“ "I said very clearly that I believe 
that, on a number of issues concerning 
sustainability and sustainable development, we 
need to effectively inform consumers. And so, it 
is up to companies to provide correct 
information, for example on ... the durability, the 
repairability of a number of products but also the 
availability of spare parts. And with respect to 
reparability, I would add ... reparability by third 

Following the New Consumer Agenda, the Circular 
Economy Action Plan and the European Green Deal, 
the Commission tabled on 30 March 2022 a proposal 
for a directive on empowering consumers for the 
green transition through better protection against 
unfair practices and better information, which 
amends two existing directives: the unfair 
commercial practices directive (UCPD) and the 
consumer rights directive (CRD). The amendment to 
the EU’s consumer rights directive aims to oblige 
traders to provide consumers with more detailed 
information on products’ durability and reparability. 
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parties and not necessarily by the company that 
sold the product ... So on all these points, I think 
that it will probably be necessary to legislate... 
We will examine all situations to see if we move 
towards a sustainability obligation.”  

Programmed obsolescence 

"And when you talk about planned 
obsolescence, I think that if it is actually planned, 
it must become an offense and allow the 
authorities to punish. We can not imagine 
introducing this logic of obsolescence into 
products on a voluntary basis, without any 
consequence.”  

On 17 December 2021, the European Commission 
adopted a new Commission Notice on the 
interpretation and application of the Unfair 
Commercial Practices Directive, where it clarified 
complex legal framework through which the EU 
addressed the problem of planned obsolescence. The 
proposal of 30 March 2022 for a directive on 
empowering consumers for the green transition 
through better protection against unfair practices 
and better information, aims to ban certain practices 
related to the early obsolescence of goods. 
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