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Impact assessment (SWD(2022) 85, SWD(2022) 86 (summary)) accompanying a Commission proposal for a 

directive of the European Parliament and of the Council amending Directives 2005/29/EC and 2011/83/EU as 
regards empowering consumers for the green transition through better protection against unfair practices 

and better information (COM(2022) 143) 

This briefing provides an initial analysis of the strengths and weaknesses of the European 
Commission's impact assessment (IA) accompanying the above-mentioned proposal, submitted on 
30 March 2022 and referred to the Committee on the Internal Market and Consumer Protection 
(IMCO). The initiative is one of the actions set out in the EU Circular Economy Action Plan and the 
New Consumer Agenda to deliver the European Green Deal.1 It aims to support changes in 
consumer behaviour, based on the findings of a study and several surveys, which indicate that 
consumers wish to 'play an active role in the green transition' but lack the necessary information to 
choose more environmentally sustainable products (IA, pp. 1-2, 6). The IA stresses that this initiative 
complements a number of other existing or upcoming initiatives on, inter alia, eco-labels, the right 
to repair, green claims and sustainable products (IA, pp. 3-5). Specifically in relation to green claims, 
the IA focuses on key horizontal issues related to durability and reparability of products governed 
by consumer law, but not other elements subject to sectoral or fiscal legislation (IA, pp. 2, 58). The 
coherence and compatibility of the various legislative EU actions in this area is an important concern 
of the IA, to avoid overlaps, duplication or incompatibilities. The initiative is part of the joint 
declarations on legislative priorities for 2021 and 2022. 

Problem definition 
The IA defines two main problems in a clear way (IA, pp. 6-12): 1) consumers' lack of reliable 
information – primarily on products' durability and reparability – at the point of sale to make 
environmentally sustainable consumption choices, and 2) misleading commercial practices related 
to the sustainability of products (IA, p. 6). Both problems are further specified in three sub-problems:  

Problem 1: insufficient consumer information about 1.1) products' environmental characteristics 
(i.e. their environmental impact), 1.2) their expected lifespan, and/or 1.3) their reparability (for 
example, information on repair services or spare parts).  

Problem 2: misleading commercial practices, namely 2.1) the (planned) early obsolescence of 
products (e.g. they break earlier than expected), 2.2) unclear or weakly substantiated environmental 
claims (greenwashing), and 2.3) non-transparent or non-credible use of sustainability labels.  

Market failure and an insufficient regulatory framework are identified as the main drivers causing 
these problems (IA, pp. 12-15). Annexes 5 and 12 form an integral part of the problem definition – 
the former showing how consumers and the environment are affected by the problems and the 
latter depicting the consequences of the problems for the main stakeholders: consumers, the 
'market' (manufacturers, sellers) and the environment (IA, pp. 137-146, 250-255). The IA explains 
how consumers are prevented from choosing sustainable products and manufacturers see no 
incentive to improve the environmental performance of their products, which results in negative 
environmental and climate impacts. Moreover, it identifies additional costs for consumers to replace 
or repair products earlier than necessary, thereby also increasing mistrust in the information 
provided on sustainability. The IA further detects an uneven playing field between manufacturers 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52022SC0085&from=EN
https://eur-lex.europa.eu/resource.html?uri=cellar:9903b325-6388-11ea-b735-01aa75ed71a1.0017.02/DOC_2&format=PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0696&from=EN
https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal_en
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and sellers who use unclear or misleading information (and gain an unfair advantage over their 
competitors) and those who do not (IA, pp. 15, 253-255). The IA approaches the problems 
horizontally, i.e. not in relation to specific sectors or products, although it refers occasionally to 
specific goods, such as smartphones, tablets and software updates, as prominent examples of 
designing products with shorter lifetimes than in the past (IA, p. 9). 

The problem definition is well substantiated by internal and external sources, including a support 
study and frequent references to the main stakeholder positions. It also relies on a fitness check of 
EU consumer and marketing law and an evaluation of the Consumer Rights Directive of 2017, which 
found that, while EU consumer and marketing law contributed to better consumer protection and 
functioning of the internal market, the rules could be better enforced (IA pp. 5-6, 18).2 The IA 
considers the scope of the problems to be significant based on quantified estimations, such as the 
total annual loss of consumer welfare caused by the lack of reliable information on the 
environmental sustainability of products (between €900 million and €2.1 billion) and possible 
environmental costs owing to the lack of information on reparability3 (IA, pp. 137, 143). According 
to the IA, misleading commercial practices create an annual consumer detriment of €1.6 billion 
(through early obsolescence), and greenwashing a detriment of €500 million. The origin of the data 
and the methods used for these estimations is not explained in this context; the IA simply refers the 
reader to the support study (IA, p. 143). For sub-problem 2.3 (the non-transparent use of 
sustainability labels), the IA does not quantify the effects on consumers or the environment, arguing 
that 'many sustainability labels and logos cover other sustainability aspects' which are not assessed 
in this IA – another hint at the close interlinkage with other initiatives (IA, p. 146).  

The IA explains that, under the dynamic baseline scenario (without this initiative), the evolution of 
the problems depends on the future behaviour of consumers, producers and sellers, and on existing 
and future national and EU legislation; the IA cites, in particular, the potential positive effects of the 
upcoming EU green claims and sustainable products initiatives and of certain national initiatives (IA, 
pp. 15-16, 19-21 and Annex 6). It also looks at whether other EU initiatives, such as the Sales of Good 
Directive and the eco-design measures, could resolve the problems. According to the IA, these 
initiatives could incentivise the provision of more reliable information to consumers – assuming 
awareness of the green economy continues to rise, accompanied by corresponding behavioural 
changes – but such a positive effect on problem 1 would also increase the use of greenwashing and 
non-transparent environmental labels, and, thus, exacerbate problem 2 (IA, pp. 16, 20).  

Subsidiarity/proportionality 
The initiative is based on Articles 114 and 169 of the Treaty on the Functioning of the EU (functioning 
of the internal market, protecting the economic interests of consumers and promoting their right to 
information, IA, p. 17). The IA highlights the EU-wide relevance of the problems, the current 
fragmentation and enforcement challenges faced by national authorities, and the expected added 
value of an improved EU consumer law (IA, p. 18). It notes that proportionality 'will be carefully 
designed in terms of scope and intensity' of appropriately 'tailored' policy options (this is indeed 
thoroughly discussed in that context – see below), but the principle as such is not assessed 
horizontally in the IA (there is no accompanying subsidiarity grid). No reasoned opinions were 
submitted by the subsidiarity deadline for national parliaments on 30 May 2022.  

Objectives of the initiative 
The IA has a clear intervention logic, illustrated in a comprehensive problem tree, which also features 
the general and specific objectives of the initiative (IA, p. 14). Its Treaty-based general objectives 
are to support a smooth functioning of the internal market and to foster the role of consumption in 
achieving the EU's climate goals, IA, pp. 19, 84). The IA defines three specific objectives: 

 enable informed purchasing decisions by consumers to foster sustainable consumption 
 eliminate practices that mislead consumers away from sustainable consumption  
 ensure better and coherent application of the EU legal framework. 

https://ec.europa.eu/info/sites/default/files/5_1_186786_prep_stu_prop_em_co_en.pdf
https://ec.europa.eu/info/sites/default/files/5_1_186786_prep_stu_prop_em_co_en.pdf
https://ec.europa.eu/newsroom/just/items/59332/en
https://ec.europa.eu/newsroom/just/items/59332/en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L0771
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L0771
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While these objectives derive directly from problems 1 and 2, respectively (the third specific 
objective addresses both problems), they are not as specific as the six identified sub-problems, 
which could have been more straightforward in view of preparing the policy options, monitoring 
and evaluation. However, as requested by the better regulation guidelines, the IA does provide clear 
deliverables in the form of six operational 'criteria' 4 to monitor and evaluate the objectives' 
achievement during and after implementation (see below; IA, p. 19 and Annex 10). With these 
operational targets, the S.M.A.R.T. criteria of the above guidelines, according to which objectives 
should be specific, measurable, achievable, relevant and time-bound, seem to be met.  

Range of options considered 
The IA highlights the complementarity of the options under this initiative with those assessed in the 
IAs for the green claims and the sustainable products initiatives, prepared in parallel, and considers 
potential overlaps in a qualitative way in describing the options (IA, p. 21). It states, however, that it 
does not take this into account in the quantitative assessment of the baseline and the options' 
impacts, as 'it cannot be guaranteed that each of these other initiatives will be adopted and will 
become EU law' (IA, p. 21). This approach is further justified in the support study, but could have 
been explored here more thoroughly, considering that the IA appears to follow the opposite logic 
when discarding all options for sub-problem 1.1 with the justification that these two upcoming 
initiatives would reduce it considerably (see below). In terms of non-legislative action, the IA notes 
the voluntary EU sustainable consumption pledge initiative of 2021 (with 11 companies working in 
a pilot to raise consumers' awareness of the impact of their choices, which will be evaluated in 2022). 

Unlike the problem definition, the IA does reflect here on product types for problem 1, considering 
four product scopes. 5 Annex 13 explains the choice of the IA to restrict the options (except one) 
to energy-using products, because most available evidence relates to them. For problem 2, the IA 
does not distinguish between product types, as it sees all of them as being equally affected (IA, 
p. 22). After consideration of four options 6 to address sub-problem 1.1, the IA discards them all, 
arguing that there was no evidence for their added value, as the upcoming green claims and 
sustainable product initiatives are expected to reduce this problem significantly (see above; IA, 
pp. 23, 245-247). Three other options were discarded in relation to sub-problems 2.1 and 2.2.7 The 
retained options are presented separately in relation to each sub-problem, in a clear and 
balanced manner. Most are, however, complementary (mutually exclusive only for sub-problem 2.3) 
or a combination of two options (for sub-problems 1.3 and 2.2), which limits somewhat the range of 
'true' alternatives (IA, pp. 23, 25, 27, 29). The IA does not spell out all details, such as the procedures 
to implement bans on misleading information or other practices, suggesting minimum criteria 
rather than exhaustive provisions.8 The options for sub-problems 1.2 and 1.3 imply amending the 
Consumer Rights Directive, while the options addressing sub-problems 2.1, 2.2 and 2.3 imply 
amending the Unfair Commercial Practices Directive and some new provisions. The IA retains the 
following options (preferred options are in bold):  

 Sub-problem 1.2: Lack of reliable information on products' lifespan 

Option 1.2 A 

Obligation to inform consumers about the expected lifespan of goods at the point of sale; 
here no European standard or national durability index on a good's durability exists 
(number of years, working cycles, etc.), producers are free to decide on exact method to 
assess lifespan 

Option 1.2 B 
Obligation to inform consumers at the point of sale of the existence (or absence) of a 
producer's commercial guarantee of durability in accordance with the Sale of Goods 
Directive for the entire good and for at least two years (proxy for lifespan) 

Option 1.2 C 
Option 1.2 B + obligation to inform about a minimum period of time (years) during 
which free software updates will be provided for goods with digital elements (if 
period is longer than the commercial guarantee of durability) 

 

https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
https://ec.europa.eu/info/policies/consumers/consumer-protection-policy/sustainable-consumption-pledge_en
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 Sub-problem 1.3: Lack of reliable information on products' reparability 

Option 1.3 A Provide consumers with updated, user-friendly repair and user manuals at the point of 
sale (on paper or digital); inform them 'in a prominent way' if manual not available 

Option 1.3 B 
Inform consumers at the point of sale about the spare parts that the manufacturer will 
make available and for how long they will be available; inform them 'in a prominent way' 
if this commitment is not available 

Option 1.3 C 
Inform consumers at the point of sale about the availability of repair services; the seller is 
free to refer to the manufacturers' authorised repairers or independent repairers or both; 
inform them 'in a prominent way' if no repair services are available 

Option 1.3 D 

Provide consumers at the point of sale with a repair scoring index, showing how 
repairable a product is, according to the general method to measure and calculate this 
developed by the Joint Research Centre (until methods are provided for specific products 
under the EU Eco-design or the upcoming sustainable products initiative) 

Option 1.3 E 
All product 

types 

Provide consumers with a repair scoring index, showing how repairable a product 
is, whenever this is available or required for that product in accordance with EU or 
national applicable laws. When such a repair scoring index is not available or 
required, provide them with other relevant repair information when made available 
by the manufacturer (on spare parts, repair services, etc.). 

 

 Sub-problem 2.1: Products do not last as long as expected by consumers 

Option 2.1 A 

Collection of evidence on early failures of products identified by 'authorised entities' in all 
27 EU Member States (consumer organisations, market monitoring bodies, etc. 
nominated by Member States) by independent testing or based on consumer complaints; 
the information would be made public by the authorised entities e.g. via website 

Option 2.1 B 

Ban on certain identified early obsolescence practices such as providing software 
updates resulting in slowing down goods with digital elements or content, without 
clearly informing the consumer; not providing certain updates; marketing goods 
without information about limited durability or about the fact they do not allow 
disassembly or repair; marketing goods designed to induce consumers into 
replacing them earlier than necessary for technical or other valid reasons; prevent 
use of consumables by alternative producers without informing the consumer 

 

 Sub-problem 2.2: Greenwashing9 

Option 2.2 A 

Ban on general/vague environmental claims ('eco-friendly', 'green', 'good for the 
environment', etc.) unless the product or trader has obtained recognised excellent 
environmental performance in accordance with applicable EU or national legislation 
(Ecolabel, the upcoming green claims initiative or national eco-labelling) 

Option 2.2 B 

Prohibition of environmental claims that do not fulfil a minimum set of criteria; provision 
of specific criteria for assessing all misleading environmental claims, based on robust, 
independent, verifiable and generally recognised recent evidence regarding, inter alia, 
the scale of the environmental benefit, clear information on which aspects of the product 
or its life cycle the claim refers to; truthful marketing, no undue transfer of impacts on 
other environmental aspects; wording, imagery and overall product presentation, etc.  

Option 2.2 C Combination of options 2.2 A + 2.2. B  
 

https://publications.jrc.ec.europa.eu/repository/handle/JRC114337
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 Sub-problem 2.3: Non-transparent use of sustainability labels and digital tools  

Option 2.3 A 
Development of voluntary best practice guidelines to promote the transparency and 
credibility of sustainability labels and digital information tools towards consumers.  

Option 2.3 B 

Prohibition of sustainability labels and digital information tools not meeting 
minimum existing transparency and credibility requirements under the Unfair 
Commercial Practices Directive; provision of specific criteria for these requirements, 
which would cover, inter alia, transparency on the identity of the organisation 
running the label, its objectives and functioning; non-discriminatory access, 
scientific robustness and social and practical relevance of requirements validated 
by experts and stakeholders; compliance monitoring and procedures to deal with 
non-compliance by an independent third party, and a complaint and dispute 
mechanism 

Option 2.3 C Preapproval of sustainability labels and digital information tools via an EU body; ex-ante 
conformity check against the minimum requirements outlined for option 2.3.B. 

Source: Author, based on the IA. 

Assessment of impacts  
The options' qualitative assessment covers the relevant direct and indirect economic, social and 
environmental impacts and is complemented by ample quantification. A total of 16 'criteria' are 
assessed, structured around their effectiveness (quality of consumer decision making, circularity 
and sustainable consumption, consumer protection, consumer trust in the market, level-playing 
field and application of the legal framework), efficiency (monetisable consumer welfare, barriers to 
cross-border trade, climate change, other environmental impacts, administrative burdens, 
substantive compliance costs, indirect costs, SME growth and costs to public bodies) and coherence 
(application and coherence of the legal framework) (IA, pp. 34-35). The effects of each option on 
consumers, businesses (manufacturers and sellers), public administrations and the environment are 
presented in relation to each sub-problem (not to the objectives). A lot of information is provided in 
a very dense manner, leaving the explanation of methodological details, both qualitative and 
quantitative, mostly to Annex 4 (on, inter alia, modelling, the monetisation of consumer welfare, 
underlying assumptions and the weighting10 of the 16 assessed criteria), to Annex 9  (which provides 
the detailed results of the partial cost-benefit analysis comparing the options and of the complex 
sensitivity analysis to address uncertainties), and to the support study. In addition, a 'detailed 
assessment' of each policy option is presented in Annex 8 (IA, pp. 170-203), covering the above 
criteria and giving each option a grade on a scale from 0 to 10 (the baseline is scored 5). At the end, 
the options are compared to the baseline in terms of their effectiveness, efficiency, coherence and 
proportionality, leading to the combination of the most effective and efficient preferred options 
being selected (IA, pp. 49-54). The IA highlights administrative costs for businesses in a short section, 
in view of the recently introduced 'one in, one out' approach (IA, p. 54). 

The IA finds the obligation to inform consumers about the lifespan (option 1.2 A) too dependent on 
the methodology companies would use to assess the lifespan (making it unreliable, since there are 
no common rules for this, IA, pp. 34-35, 169-172). Moreover, its estimated annual 'consumer welfare' 
(between €57 million and €74 million) is expected to be lower than for option 1.2 B (information 
about a commercial guarantee, between €118 million and €164 million). The most positive effects 
for consumers are anticipated under option 1.2 C (between €157 million and €237 million per year). 
Since there is no common method for the provision of information on reparability either, the IA 
concludes that option 1.3 E would ensure 'high quality information' best (provision of repair score 
when available, otherwise 'other relevant repair information', IA pp. 41-42, 51, 184); notably, this 
option is applicable to all product scopes. Other expected benefits of these preferred options 
include positive social, environmental and climate change impacts – in line with Sustainable 
Development Goals 12 and 13 (sustainable consumption and climate action) – when consumers buy 

https://ec.europa.eu/info/sites/default/files/5_1_186786_prep_stu_prop_em_co_en.pdf
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more products that can be repaired and have a longer lifespan (IA, pp. 50, 84,185). Likewise, bans on 
planned early obsolescence and unfounded environmental claims (preferred options 2.1 B and 
2.2 C) are expected to strengthen consumer protection and legal certainty, by complementing the 
green claims initiative; the development of minimum criteria for all sustainability labels is expected 
to increase transparency, credibility and consumer trust (IA, p. 52, 188-197). Based on quantifications 
of compliance and enforcement costs, as well as administrative burdens, the IA opts for the lower 
cost options (rejecting, for instance, the pre-approval of sustainability labels by an EU body, IA, 
pp. 52-53, 199-203). Altogether, the IA anticipates that the preferred option combination would 
increase consumer welfare from 2025 to 2040 by between €12.5 billion and €19.4 billion, with 
estimated CO2 savings of 5 to 7 MtCO2 (IA, p. 53). The total (one-off and recurrent) costs for 
businesses are expected to range between €9.1 billion and €10.4 billion for the same period, and 
enforcement costs for public administrations between €441 800 and €502 200 per Member State 
(IA, p. 54). Overall, according to the IA, even in the worst case scenario, the expected benefits for 
consumers and the environment outweigh costs for business and administrations, with 'very 
important benefits related to the level playing field as business misleading consumers so far will 
have to align their practises to the new rules' (IA, p. 55). Finally, the IA quantifies the total 
administrative costs for businesses (for offsetting under the 'one in, one out' approach) in line 
with the better regulation toolbox (IA, p. 54 and Annex 3, p. 81). It considers only option 1.2.C to be 
relevant in this respect, with expected costs of €225 million to €257 million for the years 2025 to 
2040 (Annex 3 has a detailed breakdown of these and other adjustment costs). The effect of 
digitalising sustainable information is considered, albeit in a fairly general manner, pointing mainly 
to the IA for the complementary sustainable product initiative that is under preparation (IA, pp. 12, 
16, 20-21, 26, 28). 

SMEs/Competitiveness 
The IA assesses the impacts of every option on SME growth, anticipating limited costs for the 
preferred options (to be borne mostly by big manufacturers who need to assess and provide the 
information for consumers, IA, pp. 54, 172). SMEs are expected to benefit from increased 
competition and a level playing field, notably by the ban on planned early failure (IA, pp. 54, 184, 
189). The effects on competitiveness could have been explored in more depth, however, as the IA 
admits that repair services, often provided by SMEs, could be affected for companies not 
recommended by a manufacturer (but still without significant impacts on overall SME growth, IA, 
pp. 171, 173, 175, 180-181). In the same vein, the IA states that potential impacts on third countries 
would be 'minor', which is why it does not assess them (IA, pp. 74-75). However, the argument that 
traders in third countries would profit from the level playing field and 'easily' comply with the 
requirements of the initiative appears a bit simplistic and could have been better substantiated. 

Simplification and other regulatory implications 
Simplification as such is not assessed in the IA, but can be linked to the objective of consumer-
friendly information, for instance via 'simple' repair manuals (IA, p. 115). Given the complex 
interlinkages with other EU initiatives, the IA stresses from the start that it relies 'on the full spectrum 
of enforcement mechanisms' of the EU consumer law acquis, notably the cited green claims and 
sustainable product initiatives, but also the Eco-design and Better enforcement and modernisation 
directives, the Representative Actions Directive and numerous others (IA, p. 18). However, despite 
the efforts to ensure coherence, these interactions could have been illustrated in a more structured 
and concrete manner, with precise references and a clear overview of the most relevant aspects. 
Moreover, it is not evident how overlaps will be avoided when, as noted, this was not taken into 
account in the quantification of impacts. 

Monitoring and evaluation 
The IA suggests an ex post evaluation no sooner than after five years of application, to ensure 
enough time for data collection and processing (IA, pp. 19, 54, 242-243). It provides a list of six to 
eight monitoring indicators for each specific objective, including targets to achieve five years after 

https://ec.europa.eu/info/sites/default/files/br_toolbox_-_nov_2021_-_chapter_8.pdf
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application (which are compared to the baseline), data sources and actors responsible for data 
collection. The data, mostly not (or not systematically) collected until now, will come from consumer 
surveys and mystery shopping to be gathered by the European Commission (national bodies will 
contribute on the application of rules and the number of complaints for early failure of products).  

Stakeholder consultation 
A section of the open public consultation (OPC) run for the New Consumer Agenda from 30 June to 
6 October 2020 was dedicated to this IA and received 315 responses (covering both the problems 
and possible options, IA, p. 63). Annex 2 of the IA provides an overview of all consultation activities, 
including a breakdown of stakeholders (IA, pp. 60-73). In addition to the OPC, there were targeted 
questionnaires and interviews with a total of 119 stakeholders 'at EU and Member State level'; an 
industry survey, which received in a first (online) step only 10 responses and was complemented by 
a CATI11 survey which gathered 164 replies; a consumer survey across all 27 Member States and the 
UK, in which 11 805 consumers participated; and four specialised workshops (involving experts, 
industry representatives, stakeholders and national authorities, respectively, IA, p. 61). While 
stakeholder views are systematically mentioned in the problem definition, their views are less 
evident in the other parts of the IA. It appears that the preferred options were supported by a 
majority of stakeholders, although the IA notes 'big differences between different stakeholder 
groups', for instance as regards providing information on reparability, which very few companies 
found 'effective', whereas consumer organisations would have preferred 'more ambitious' measures 
than the preferred options, as the IA puts it (IA, pp. 70, 73). 

Supporting data and analytical methods used 
The IA is underpinned by an array of recent internal and external expertise, including numerous 
studies, consultations and IAs for complementary legislative proposals (IA, pp. 105-107, 172);12 a 
bibliography of all sources would have been useful. The Commission made clear efforts to ensure 
transparency of the IA, with a wealth of relevant information in the annexes, both on methods and 
content, which should be read in parallel (particularly Annexes 4, 5, 8, 9 and 12). Limitations and 
uncertainties of the analysis are acknowledged in the IA, be it due to a lack or considerable variation 
of data, or to the use of 'extrapolation of anecdotal data for consumer behaviour' (IA, pp. 59, 97-99, 
129, 172, 206). A sensitivity analysis was conducted to ensure a robust evidence base (via Monte 
Carlo simulations, IA, pp. 98, 206-243). Less clear is which models were used for the quantifications 
(besides the standard cost model) – the IA mentions an 'agent based model' combined with expert 
panels (IA, pp. 97, 111, 133, 142).13  

Follow-up to the opinion of the Commission Regulatory Scrutiny Board 
Following a first negative opinion in February 2021, the RSB issued a second positive opinion with 
reservations on 17 September 2021, welcoming the 'comprehensive revision' of the draft IA, but still 
finding 'significant shortcomings'. These appear to have been mostly addressed in the final IA, 
particularly in clarifying what the IA does and does not cover (such as environmental sustainability 
issues regulated by other initiatives) and, hence, why some policy options were discarded (see 
above). It also appears that the options have been further clarified and better checked for their 
proportionality. However, as noted in this briefing, interactions with other initiatives, also 
emphasised by the RSB, could have been explained more precisely. 

Coherence between the Commission's legislative proposal and IA 
The proposal mostly follows the IA – elements of the preferred options 2.2 C and 2.3 B will be 
implemented via other initiatives to ensure 'full coherence' (explanatory memorandum p. 12).  

The IA is based on solid expertise, with ample information in 13 annexes, some of which form an 
integral part of the analysis (namely Annexes 5 and 12 for the problem definition and Annex 8 for 
the assessment of the options' impacts). The qualitative and quantitative assessment of the options 
is concise, balanced and logical.  

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12467-Consumer-policy-strengthening-the-role-of-consumers-in-the-green-transition_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=PI_COM:SEC(2022)166&from=EN#page8
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=PI_COM:SEC(2022)166&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=PI_COM:SEC(2022)166&from=EN
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The IA is transparent regarding methods, assumptions and uncertainties in the analysis, which it 
addresses through a sensitivity analysis to ensure a robust evidence base. The impacts of all options 
are assessed against a set of 16 criteria and compared to the baseline in terms of their effectiveness, 
efficiency, coherence and proportionality. The IA decides against options it considers 
disproportionate, such as an EU body to pre-approve sustainability labels. It highlights the 
importance of coherence with other complementary EU actions, but potential interactions could 
have been indicated in a more precise and structured manner, to better illustrate potential overlaps. 
 

ENDNOTES
1  See EPRS briefing Empowering consumers for the green transition, 2022. 
2  The IA admits that sustainable consumption was not a focus of the fitness check (IA, pp. 5-6). 
3  €51 million caused by particulate matter, €13 million by CO2 emissions (based on the Value of Statistical Life at €400 000 

per fatality and €65 000 per injury, IA, p. 145). The lack of information on the lifespan is estimated to cost between €966 
million and €1.2 billion, missing information on reparability between €900 million and €1.3 billion (IA, p. 137). 

4  1) Quality of consumer decision making, 2) circularity and sustainable consumption, 3) consumer protection, 4) 
consumer trust, 5) level playing field and 6) the application of the EU legal framework. 

5  A narrow scope (goods with digital content); a medium scope (all energy-using goods); a wide scope (all goods with 
assembled parts that move relative to one another, such as furniture, bicycles, etc.) and a very wide scope (all consumer 
goods except consumables and fast moving ones). Most evidence is available for the lack of information on durability 
and reparability for the medium product scope, which is why the IA focuses on them (for problem 1, IA, p. 22). 

6  Obligation to inform a) about environmental characteristics of all consumer goods and services, b) about products'  
highly negative impacts on the environment, c) when there is 'no proof' of good environmental performance by the 
product, and d) on one single key characteristic related to climate change (Annex 11, pp. 245-247). 

7  A general ban on intentional obsolescence and setting minimum lifetimes per product category were discarded for 
sub-problem 2.1., as their added value could not be demonstrated. For sub-problem 2.2., the option of pre-approval  
of environmental claims via an EU body was discarded owing to the expected high costs (Annex 11, p. 248-249). 

8  Some stakeholders have called for precise definitions of banned green claims, see ECOS, 25 March 2022. 
9  'Practice of making unclear or not well-substantiated green claims', IA, p. 29.   
10  It considers a default and a worst-case scenario (with varying weighting of effectiveness, efficiency and coherence and 

of the corresponding 16 criteria, IA, p. 34 and Annex 8). 
11  Computer Assisted Telephone Interviewing.  
12  Notably for the Eco-design framework. Most of the expertise is publicly available, except the study on 'Environmental  

claims in the EU: Inventory and reliability assessment' ('to be published', IA, pp. 130, 133). 
13  There seems to be a slight pagination issue depending on the download site (leading to a difference of one page when 

referencing the IA).  

 

 

This briefing, prepared for the IMCO committee, analyses whether the principal criteria laid down in the Commission's own 
Better Regulation Guidelines, as well as additional factors identified by the Parliament in its Impact Assessment Handbook, 
appear to be met by the IA. It does not attempt to deal with the substance of the proposal. 
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