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Abstract 
  
This note analyses the provisions on the content and effects of the European 
Certificate of Succession, laid down in the Proposal for a Regulation on Succession 
and Wills. The main purpose of the European Certificate is to constitute a proof of 
the capacity of heir or legatee and the powers of the executors of wills or third-
party administrators. There is close link between the content and the effects of 
the European Certificate of succession. They follow from the purpose for which the 
certificate is issued. Following the note's conclusions, the European Certificate 
cannot constitute a title for entries in public registers.  
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EXECUTIVE SUMMARY 
 
Background 

The future Regulation adopted by the Commission on October 14 2009 provides for the 
creation of the European Certificate of Succession (hereinafter referred to as “the ECS”) 
intended to facilitate the settlement of cross-border successions. 
 
There are different instruments to prove an entitlement to a succession in separate Member 
States of the European Union, also encompassing diversity in protection of good faith of 
third parties. The methods of acquiring property upon death as foreseen by the substantive 
law of respective Member States differ. There are also differences in legal nature, 
conditions for issuance and the effects of such instruments. The great diversity of solutions 
means that it is almost impossible to prove an entitlement to a succession in another 
Member State. The Commission therefore aims to create an ECS that has the same content 
and effects irrespective of where it is issued and which is accepted in all Member States 
without further formalities. The issues of the future ECS were discussed also by the 
Working Party of the Council on Civil Law Matters (Succession). The results of the 
discussions and written comments from the national delegations are reflected in the revised 
consolidated text of the proposal presented by the Spanish and the Belgian Presidency of 
the Council of Ministers on June 30 2010. 
 
Aim  

According to Article 37 of the Commission proposal, the main purpose of the ECS is to 
constitute a proof of the capacity of heirs or legatees and the powers of executors of wills 
or third-party administrators. Conscious of the fact that there is a close link between the 
purpose of the ECS, its content, and the effects to be given to it, the Spanish Presidency of 
the Council of Ministers suggested a more precise definition of the purpose of the ECS in 
the new Article 36a. With regard to the comments from national delegations, it was 
stressed that the ECS is designed to be used by heirs or legatees and executors of wills or 
administrators of estate who need to prove their entitlement to succession in another 
Member State.  
 
The ECS should thus be used to prove an entitlement to succession in another Member 
State. It is not intended to be a substitute for internal documents. Regarding the principle 
of subsidiarity, it should be made clear that each Member State keeps its national 
procedures for establishing the capacity of the entitled persons and the related conditions 
regarding the proof.  
 
The Content of the ECS 

The content of the ECS will depend on its purpose, the effects which will be attributed to it, 
but also on the applicable law. According to the proposed regulation the main purpose of 
the ECS is to prove a status of an heir, a legatee, and an executor of wills or a third-party 
administrator. The ECS has to state clearly who is entitled to succession and to what 
extent. It should not contain more information than necessary. It should also be made 
possible to limit the content of the ECS only to information required for the purpose for 
which it is issued. In this regard, it could be practical to accept the idea presented by the 
Spanish Presidency of the Council of Ministers to make a distinction between the 
information obligatory in all certificates and the purpose specific information. 
 
In connection with the endeavor to provide for the clarity of the ECS it is noteworthy to 
mention the Max-Planck Institute study suggesting that the content of the ECS would be 
reduced to the essential information necessary to prove a person’s entitlement to a 
succession, while the grounds for issuing of the ECS would not appear in the ECS itself, but 
would be stated separately by the issuing authority. Another idea in this regard is that a 
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ground document to the ECS would be attached to the ECS in order to reduce the amount 
of unnecessary work of the issuing authority by reference to the attachment.  
 
The extent of the ECS should be regarded also in connection with the foreseen adoption of 
a standard form certificate, annexed to the draft Regulation. The benefit of using a 
standard form for the ECS, which is to overcome language barriers when circulating 
abroad, works only when the content of the ECS is not too extensive. 
 
Article 41 of the Commission proposal lists various items which should feature in the ECS. 
There is no doubt that the elements to be stated in the ECS will include for example, details 
of the issuing authority including the date of issuance and the reference number of the file, 
the applicant’s details, details concerning the deceased, information of the law applicable to 
the succession and details concerning the entitled persons. However, certain items to be 
listed in the ECS according to the proposal have to be addressed, particularly items 
included in subparagraphs (h), (i) and (k) of the Article 41.  
 

 The ECS cannot contain the list of assets for any heir or a legatee, as suggested in 
the Article 41 (2)(h) and (i) of the Commission proposal. Despite the fact, that in 
some Member States the documents finalising matters of succession contain the 
information on particular assets inherited by separate heirs or legatees, including 
such a list in the ECS would be contrary to its purpose. The purpose of the ECS is to 
prove the rights and powers of designated persons in another Member State. There 
is no sense in including the full list of assets to which separate heirs or legatees are 
entitled to in the ECS. Moreover, the fact that the completeness of the list cannot be 
guaranteed, and that the ownership of the deceased is not always examined by the 
competent authorities in succession matters would threaten the feasibility of the 
ECS in the light of its effects. The question is whether the ECS could certify 
entitlement of a certain person to specific assets situated in another Member State. 
To answer this question it must be made clear whether the ECS will serve only as a 
proof of the rights or powers of the entitled person or also as a proof of devolution 
of a specific item of property.  

 Neither listing the rights of heirs and legatees, nor listing restrictions on those 
rights, is the purpose of the ECS. The ECS cannot constitute such rights. The scope 
of such rights and restrictions is governed by the applicable law. Reference to the 
relevant provisions of the applicable law would be therefore a more appropriate 
solution. In this regard, the use of the European Judicial Network should be 
considered, as it could help the persons presented with an ECS to obtain the reliable 
information on the content of the applicable law. 

 Including the information on “the list of acts that the heir, legatee, executor of the 
will and/or administrator may perform on the property to the succession pursuant to 
the law applicable to the succession” in the ECS, as proposed in the Article 41 (2) 
(k) of the Commission proposal, would be quite controversial. It is again important 
to recall the purpose of the ECS which is to “constitute a proof of the capacity of heir 
or legatee and the powers of the executors of wills or third-party administrators”, 
and not to make a list of acts designated persons may perform, or even to establish 
their rights and powers.   

 

The Effects of the ECS 

Under the Commission proposal, the ECS should produce its effects in all Member States 
without any special procedure being required. Further, the Article 42 of the proposal 
introduces the presumption of accuracy of the information included in the ECS, provides for 
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the protection of good faith in the content of the ECS, and designates the ECS as a valid 
document for transcription or entry of the inherited acquisition in public registers.   
 
Nevertheless, the ECS should have the effect of providing evidence of the status of an heir, 
legatee, and the powers of the executors of wills or third-party administrators. As was 
stressed by the Spanish Presidency of the Council of Ministers and a number of national 
delegations in the Working Party, it has to be stated clearly that the ECS would not be an 
enforceable title in its own. Also, the Commission confirmed this view at the meeting of the 
Working Party on 15 and 16 June 2010. The ECS must serve exclusively as evidence of 
entitlement to succession in another Member State, and thus avoid the entitled persons 
being required to provide other documents to establish their capacity.  
 

 It is necessary to determine what effect the ECS will have in terms of free 
circulation. The effects of the ECS should vest in the presumption of accuracy of its 
content. However, the protection of third parties relying on the ECS should not 
extent to those who ought to have known that its content was not accurate or to 
those who willfully shut eyes to the question whether an ECS is valid.  

 The paragraphs (3) and (4) of the Article 42 provide for the discharging effects for 
third persons acting on the basis of the ECS. In this regard it should be made clear 
that the presumption of accuracy of content should relate only to the persons 
designated in the ECS and to the powers which are derived from the ECS. Protection 
of good faith concerning transfers of property is a matter of national law and the 
ECS cannot have the effect of curing defects of any nature which could affect the 
ownership of assets included in the estate.  

 Addressing the paragraph (5) of the Article 42, stating that the ECS shall constitute 
a valid document for the transcription or entry of the inherited acquisition in the 
public registers of the Member States, it must be recalled that the ECS cannot be 
considered a title for entries in public registers. The ECS is meant to serve as a 
proof of the capacity of an heir or a legatee without influencing the acquisition of the 
ownership of assets in the Member States. Deleting or at least rewording the 
provision in question should be considered.  

 
A person presented with an ECS should have the possibility to check the ECS for the 
absence of withdrawal, suspension or cancelation by the competent authority. In this 
regard, introduction of an electronic register of ECSs could present an appropriate solution. 
There are also other procedural guarantees for the effects of the ECS suggested in the 
Commission proposal. They are generally incumbent on the requirements concerning the 
authority authorized to issue the ECS and on the procedure concerning the issuance of the 
ECS.  
 
 
Nevertheless, taking into account the principle of subsidiarity, the Regulation should not 
implement an autonomous procedure for establishing evidence of the status of an heir that 
would be in competition with national procedures. The ECS would be based on the facts 
that have been duly established under the applicable law. However, with regard to the 
international nature of succession and differences in national instruments, the ECS as a 
comprehensive instrument of proof reserved for cross-border successions, should satisfy 
certain common minimal standards set out in the Regulation. 
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GENERAL INFORMATION 
 
The proposal for the future Regulation of the European Parliament and of the Council on 
jurisdiction, applicable law, recognition and enforcement of decisions and authentic 
instruments in matters of succession and the creation of a European Certificate of 
Succession was adopted by the Commission on October 14, 20091 (hereinafter referred to 
as "the Commission Proposal"). The aim of the Regulation is to simplify the rules on 
successions with cross-border dimensions in the European Union. The Regulation should 
constitute a comprehensive instrument covering all the related issues2, laying down the 
rules of jurisdiction and of conflict of laws, and setting out the procedure to be followed for 
the recognition and enforceability of decisions, authentic instruments and court 
settlements. 
 
For facilitation of the settlement of cross-border successions cases3 the proposal provides 
for creation of the European Certificate of Succession (hereinafter referred to as “the ECS”). 
Its purpose is to enable persons to prove their status as an heir or a legatee, or their 
powers as administrators or executors of wills without further formalities.  
 
The Commission’s aim to adopt the Regulation, increasing legal predictability and 
facilitating fast and cost-effective solutions has received support also from the European 
Parliament4 and the European Economic and Social Committee5, while concerning the ECS, 
both of the bodies opted for more clarity.6   
  
Some unresolved issues, arising particularly from the close link between the content and 
the effects of such the ECS still deserve to be addressed. The discussions are underway and 
the significant steps in the matter have been made. The Working Party of the Council on 
Civil Law Matters (Succession) (hereinafter also referred to as “the Working Party”)  
examined the proposed Regulation during a number of meeting days to the discussions, 
while the issues relating to the ECS were discussed particularly on 15 and 16 June, 2010.  
 
The discussions in the Working Party and the written comments from the national 
delegations, as well as some linguistic and terminological changes, are reflected in the 
revised consolidated text of the proposal presented by the Spanish and the Belgian 
Presidency of the Council of Ministers on June 30, 2010 (hereinafter referred to as “the 
Revised text”).7  

                                          
1 COM(2009) 154 final - 2009/0157 (COD), Brussels, 14.10.2009 
2 with the exception of revenue, customs and administrative matters, the matters excluded from the scope of the 
Regulation in its Article I 
3 Explanatory Memorandum to the proposal, point 4.6., Recital (27) 
4 Parliament Report with recommendations to the Commission on succession and wills of 
16.10.2006, A6–0359/2006, whose motion was adopted by a European Parliament resolution with 
recommendations to the Commission on succession and wills of 16.11.2006, P6_TA (2006) 0496 
5 Opinion of the EESC of October 26, 2005, Opinion of the EESC of June 14, 2010, INT/511 
6 Rappourteur Kurt Lechner, Working Document of April 29, 2010, DT/810285EN.doc, PE439.992v01-01  
7 11637/10 JUSTIV 129 CODEC 627 
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1. THE CREATION OF THE ECS   

KEY FINDINGS 

 Due to the diversity of instruments of succession in separate Member States it is 
almost impossible to prove a status of an heir in another Member State. 

 The aim of the ECS is to constitute a proof of the capacity of an heir or a legatee 
and the powers of the executors of wills or third-party administrators in another 
Member State. 

 The ECS is not intended to be a substitute for internal documents, and should be 
established only in the event that it has to circulate within the European Union. 

 The Regulation should not implement an autonomous procedure for establishing 
evidence of the status of an heir that would be in competition with national 
procedures. 

1.1. A brief Overview for the Need of the ECS 
 
There are different means to prove a status of an heir, a legatee, an executor of wills or a 
third-party administrator in separate Member States of the European Union. Legal nature, 
conditions for issuance and effects of such instruments differ. This follows from the 
different methods of acquiring property upon death as foreseen by the substantive law of 
the respective Member State and also from the fact that there are different authorities 
authorized to deal with matters of succession in separate Member States.  
 
There are basically three different means to prove capacity of the above mentioned persons 
depending on the issuing body: judicial certificates, certificates issued by notaries and 
private affirmations.8 However, differences exist also within each of the groups.9   
 
In the first group, there are certificates or decisions issued by courts (e.g. Austria, 
Germany, Greece, Hungary), notaries empowered to perform a judicial function (e.g. the 
Czech Republic, the Slovak Republic), or persons appointed by the courts in the event of a 
dispute between parties under some Nordic systems. Judicial certificates can be found for 
instance in Germany or Greece where the heirs, their shares on the estate (and possible 
limits on rights of the heirs) are proved by the certificate issued by the probate court.10 In 
Austria a devolution order of a court (“der Einantwortungsbeschluss”) accomplishes the 
transfer of the estate to the heirs, and the “Einantwortungsurkunde” serves as the 
respective certificate. In the United Kingdom and Ireland, the grant letter of administration 
has a function comparable to that of a certificate of succession. With regard to the method 
of acquiring estate in common law countries it does not display heirs or beneficiaries to the 
estate but a personal administrator.  
 
In the other group, the certificates are issued by notaries not performing any judicial 
function. Such certificates may be found in Romanic states like Belgium, France, the 
Netherlands, Spain, Portugal, and Luxembourg.  
 
                                          
8 for detailed information  see Rechtsvergleichende Studie der erbrechtlichen Regelungen des Internationalen 
Verfahrensrechtes und Internationalen, Privatrechts der Mitgliedsstaaten der Europäischen Union, Conflict of Law 
of Succession in the European Union, ed. by Deutsches Notarinstitut (2004) 169–328, DnotI Study, p. 277-289 
9 On-line information on successions in separate Member States can be found at the web site operated by CNUE 
(Council of Notaries of Europe) at http://www.successions-europe.eu/ 
10 § 2353 BGB, Art. 1956 f. grZGB 
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In the last group, the law on the Members states does not provide for certificates issued by 
public authorities. For instance in Sweden and Finland private inventories can be found, 
however, providing for the protection of good faith of those who rely on them.  
 
The great diversity of solutions, encompassing also diversity in protection of good faith of 
third parties, leads to unwillingness of the Member States to accept the instruments issued 
abroad. Proving a status of an heir in another Member State is almost impossible.  
 
In this situation the vast majority of answers to the Green Paper11 have opted in favor of 
introducing the ECS serving as a proof of the status of an heir in all the Member States and 
establishing a rebuttable presumption that its content is accurate.12 
 
The intention of the Commission to introduce an ECS having the same content and effects 
irrespective of where it is issued and being accepted in all the Member States without 
further formalities is thus a generally welcomed idea.  
 
 
1.2. The Purpose of the ECS 
 
According to the Commission proposal the main purpose of the ECS is to “constitute a proof 
of the capacity of an heir or a legatee and the powers of the executors of wills or third-
party administrators.”13  
 
With regard to the comments from national delegations14 the Spanish Presidency of the 
Council of Ministers suggested that it would be useful to make it clear that the ECS should 
only be used to prove an entitlement to a succession in another Member State. Conscious 
of the fact that there is a close link between the purpose of the ECS, its content, and the 
effects to be given to it, the Presidency came up with a more precise definition of the 
purpose of the ECS as set out in Article 36a of the Revised text.15 It has been stressed that 
the ECS is designed for use by heirs or legatees and executors of wills and administrators 
of estate who need to prove their capacity to exercise powers in another Member State.   
 
In the second paragraph of the Article 36a of the Revised text16 (original Article 39 of the 
Commission Proposal) it is proposed that the ECS is used, in particular, to certify: 
a) the rights [and obligations] of each heir or legatee designed in the Certificate and their 
respective shares of the estate; 
b) the entitlement of the person(s) designated in the Certificate to a specific asset or to 
specific assets forming part of the estate (…);  
c) the powers of the person designated in the Certificate to execute the will or administer 
the estate [and possible duties incumbent on that person]. 
 
According to the proposed regulation, the use of the ECS will not be mandatory and the 
ECS should be issued only upon application by any person referred to in Article 36a(1).  
 
 
 
 
 

                                          
11 The Green Paper on Succession and Wills, COM(2005) 65 final of 1. 3. 2005 
12 The replies to the Green Paper can be obtained from the website of the European Commission at 
<ec.europa.eu/justice_home/news/consulting_public/successions/news_contributions_successions_en.htm>  
13 Article 36 of the Commission proposal 
14 The comments were based mostly on the principle of subsidiarity (e.g. Germany, Belgium, the Czech Republic) 
15 Note from Presidency to Working Party on Civil Law Matters as of 5 May 2010, 9240/10 LIMITE JUSTCIV 85 
CODEC 377   
16 A revised consolidated text of the proposal drawn up jointly by the Spanish and the Belgian Presidency of the 
Council of Ministers as set out in 11637/10 JUSTIV 129 CODEC 627 
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1.3. The Internal Effects of the ECS 
 
 
The ECS is designed to be used in another Member State and is not intended to be a 
substitute for internal documents.17 Nevertheless, the Article 36(3) of the Revised text 
states that the effects of the ECS are to be recognised in the Member State whose 
authorities issued it, and is accompanied by a suggestion to express this idea in a recital 
that would state that once the ECS has been issued for another Member State it should be 
allowed to be used for internal purposes in the Member States whose authorities have 
issued it. At this point it should be made clear that the ECS could be used for internal 
purposes only when national law of a respective Member State allows for that. In 
application of the principle of subsidiarity, each Member State is competent to establish the 
capacity of an heir according to its customs.  
 
Therefore, each Member State keeps its national procedures for establishing the capacity of 
the entitled persons and the related conditions regarding the proof. The Regulation should 
not implement an autonomous procedure for establishing evidence of the status of an 
heir18 that would be in competition with national procedures.19 Also, a number of 
delegations in the Working party20 stated that it is important that issuing the ECS is not 
made into a new process, which, in effect, constitutes a decision on a matter of succession, 
and that the ECS should only state facts that have been established in the procedure on the 
basis of the applicable law.  

                                         

 
The ECS, established only in the event that it has to circulate within the European Union,21 
would be based on the certificate that has already been drawn up according to the 
applicable law or on the facts that have been established in due process on the basis of the 
applicable law. As a means of proof reserved for cross-border successions it would 
represent a more comprehensive document. With regard to the different solutions in the 
Member States, it should however satisfy certain minimal standards following from the 
Regulation. Such a solution would be in conformity with the principles of subsidiarity, 
proportionality and mutual trust between Member States.    

 
17 Recital (27), Article 36(3) of the Revised text 
18 as it could be understood from the wording of the Art. 37(1) stating that „the Certificate shall be issued...in 
accordance with the procedure set out in this Chapter...“; this provision contradicts the provision of Article 40 
referring to the establishment of the elements to be certified “under the law applicable to succession”    
19 Recital (27), Explanatory Memorandum 4.6., results of the meeting of the Working Party on 15 and 16.June 
2010 
20 the Czech Republic, the Slovak Republic, Finland, Germany 
21 following the example of the Regulation (EC) No 805/2004 of the European Parliament and of the Council of 21 
April 2004 creating an European Enforcement Order for uncontested claims, OJ L 143, 30.4.2004, p.15-39 
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2. THE CONTENT OF THE ESC  
 

KEY FINDINGS 

 The content of the ECS should correspond to its fundamental function which is to 
prove entitlement to a succession.  

 The general principle for the content of the ECS is clarity.  

 The scope of the issues that can be verified in the ECS will depend on its purpose, 
the effects attributed to it and on the applicable law. 

 The content of the ECS should be limited to the purpose it has been applied for. 

 It would be contrary to the purpose of the ECS if it contains the list of rights and 
assets for heirs or legatees.   

 The ECS cannot contain the list of acts the designated persons may perform 
pursuant to the law applicable to succession.  

 

2.1. The Content of the ECS in the Light of its Purpose  
 
The main aim of the ECS is to prove an entitlement to a succession. Its fundamental 
function should be securing clarity in legal relations.22 Therefore, it has to state clearly and 
coherently who is entitled to a succession and to what extent. The scope of the issues to be 
certified in the ECS will be dependent on its purpose, on the effects which will be attributed 
to it and also on the applicable law.23  
 
The Article 41 of the Commission proposal lists various items which should feature in the 
ECS. The Revised text suggests certain improvements vesting particularly in clarifications 
and changes reflecting the comments from national delegations.  
 
The ECS should not contain more information than necessary. The suggested new wording 
of Article 41 (2) tends to make it clear that the content of the ECS should be limited to the 
extent required for the purpose for which it is issued, it allows for issuance of partial 
certificates.  
 
In this regard, it could be practical to accept the idea presented by the Spanish Presidency 
of the Council of Ministers 24 to make a distinction between the information obligatory in all 
certificates and the purpose specific information. However, such a solution would require 
regulating what information would be compulsory for all types of certificates. The 
compulsory elements could, for instance, be details of the issuing authority including the 
date of issuance and the reference number of the file, the applicant’s details, details 

                                          
22 see also German Notary Association (DNotV), Stellungnahme zum Vorschlag für eine Verordnung des 
Parlaments und des Rates über die Zuständigkeit, das anzuwendende Recht, die Anerkennung und die 
Vollstreckung von Entscheidungen und öffentlichen Urkunden in Erbsachen sowie zur Einführung eines 
Europäischen Nachlasszeugnisses of 19.1.2010, available at 
<www.dnotv.de/_files/Dokumente/Stellungnahmen/ErbVO 
StellungnahmeDNotV_clean_VersandVO.pdf >, p. 35 seq. (cited: DNotV)  
23 see also Note from the Finnish Delegation 7704/10 ADD 6 LIMITE JUSTCIV 49 CODEC 229, 30 March 2010 
24 Note from Presidency to the Working Party, 9240/10 LIMITE JUSTCIV 85 CODEC 377 
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concerning the deceased, information of the law applicable to the succession and details 
concerning the entitled persons. 
 
Another practical suggestion by the Presidency in this context is to allow for two separate 
forms of the ESC, one for heirs and legatees and the other one for executors and 
administrators.   
 

2.2. The Separation of the ECS from the Decision It Is Based 
Upon  
 
In connection with the endeavor to provide for the clarity of the ECS it is noteworthy to 
mention the Max-Planck Institute (hereinafter referred to as “MPI”) study25 suggesting that 
the content of the ECS would be reduced to the essential information necessary to prove a 
person’s entitlement to a succession, while the grounds for issuing of the ECS would not 
appear in the ECS itself, but would be stated separately by the issuing authority.26  In the 
view of the MPI the inclusion of the legal arguments and factual circumstances on which the 
decision is based on, would only result in increased intricacy and confusion raising 
questions regarding the scope of the effects of the ECS.27  It is also argued that the 
circumstances in fact and law used to determine the law applicable to the succession, as 
well as the elements in fact and law giving rise to the right of the entitled persons, have no 
significance for persons who will potentially be presented with the ECS.  In this respect, the 
MPI recommends inserting a new Article 41a in the Commission proposal where the parts of 
Article 41(2) on grounds for the issuance of the ECS would be relocated. Claiming that the 
grounds should be stated separately by the court (issuing authority) they point out to the 
two-stage procedure in Germany regarding the issue of a national certificate of succession.  
 
This approach seems to correspond to the broadly accepted view that the ECS should be 
based on the results of national procedures. Nevertheless, not all legal systems of the 
Member States provide for a procedure ending up with issuance of a certificate or a 
decision. At the same time, issuing the ECS should not present a special process 
constituting a decision on a matter of succession.   
 
Another suggestion in this regard is that a ground document (a translated national 
certificate, if such a certificate exists under applicable law) could be attached to the ECS.28 
Such a solution could reduce the amount of unnecessary work, as the judge issuing the 
certificate would not need to rewrite the content of the document (for example listing the 
heirs and particular assets they received), but could refer to the attachment.   
 
Further solution could be that the ECS would only mention the reference to the ground 
document on the basis of which it was issued.  
 
 
 
 

                                          
25 Max Planc Institute for Comparative and International Law, Comments of the European Commission’s Proposal 
for a Regulation of the European Parliament and of the Council on jurisdiction, applicable law, recognition and 
enforcement of decisions and authentic instruments in matters of succession and the creation of a European 
Certificate of Succession, version 26 March, 2010 (cited: MPI) 
26 MPI (supra n. 25) para 302, 305, MPI suggests to regulate this aspect in a new Art. 41a listing grounds the 
court must specify upon the issuance of the ECS 
27 MPI (supra n. 25), para 306 
28 as e.g. document to distribution in Finland 
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2.3. The Content of the ECS with Regard to the Use of Standard 
Form 
 
In order to facilitate circulation of the ECS within the European Union, adoption of a 
standard form certificate is foreseen.29 The use of the standard form is generally welcomed, 
as it can help overcome language barriers when circulating abroad. It will allow citizens to 
understand the content of the ECS irrespective of the language in which it was issued. 
However, this rule only applies if the content of ECS is not too extensive.  
 
With regard to the above mentioned suggestion of the Presidency to allow for different 
types of the ECS, the introduction of two or more types of standard forms certificate for 
different purposes should be considered. However, the standard form annexed to the 
Regulation should be revised according to the final agreement on the content of the ECS.    
 

2.4. The Comments on Separate Items of The Future ECS as Proposed 
in Article 41  

2.4.1. The issuing authority - Article 41(2)(a) 
 
In the Revised text it is suggested to replace the phrase the “issuing court“ by the phrase 
the “issuing authority” in order to reflect the proposed amendment to Article 37 regulating 
the competence to issue the ECS. This is to reflect the need to allow also non-judicial 
authorities entrusted in matters of succession (e.g. notaries) to be empowered to issue the 
ECS next to the courts and court appointed bodies exercising a judicial function.  

2.4.2. The surname and given name(s) of the heirs and legatees - Article 41(2) (b1)  
 
The proposed amendment in the Revised text also makes it clear that the surname and 
names of the heir(s) have to be listed in the ECS. It is meant to cure the inaccuracy of the 
Commission proposal mentioning the heirs practically only in Article 41(2)(h) stating that 
“where there are several heirs, the share of each of them …”. Nevertheless, it should be 
added that besides the information on the date of birth of the heirs and legatees, their 
address should be included as well. 

2.4.3. Information on a marriage contract entered into by the deceased - Article 41(2)(c) 
 
In the light of the purpose the ECS will be applied for, the information on a marriage 
contract will often have no substantial value. However, there is a link between a marriage 
regime and succession. Applicable law may provide for protection of the surviving spouse in 
such a sense that it can influence his or her share in the estate of the deceased partner. It 
can therefore be admitted that in some cases the purpose of the ECS could require 
including information on the matrimonial property regime in the certificate.   
 
Concerning the wording of this subparagraph, attention should be drawn to the text 
proposed by the MPI, according to which rather than information on a marriage contract, 
the information of “whether the rights ..... also derive from a matrimonial property regime 
and, if so, the respective legal basis“ should be stated in the ECS.30  
  

                                          
29 Art. 40a of the Revised text 
30 MPI (supra n. 24), p. 130 
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With regards to the fact that there are not only matrimonial property regimes but also 
other forms of community regimes in the Member States, it should be also considered 
whether the ECS would also provide the information on an equivalent property regime.31   

2.4.4. The information on the law applicable to the succession - Article 41(2) (d)   
 

The information on the law applicable to the succession is one of the most important details 
that should appear on the ECS. However, for the reasons mentioned above, it is 
questionable to what extent it is necessary to include also the elements on the basis of 
which that law has been determined. Nevertheless, including a reference to the European 
Judicial Network could help the persons presented with the ECS to easily access the reliable 
information on the content of the applicable law.32   

 

2.4.5. The information concerning the nature of the acceptance or the waiver of the 
succession - Art. 41(2) (g)  

 
In some Member States the estate passes to the heirs automatically at the time of death of 
an individual, without the heirs having to express their will in the matter.33 In other group 
of legal systems34 the persons entitled to the succession have a given period of time to 
decide whether to accept or waive the succession. In the third group of legal systems, a 
declaration by the heir of his or her willingness or unwillingness to accept the succession 
must be made before an authority (a judge or a notary) as a part of succession 
proceedings.35 In cases where the law prescribes certain activity of heirs concerning the 
acceptance or waiver of the succession, it will not be possible to issue the ECS before the 
entitled persons make the requisite steps in the prescribed form.  
 
The purpose of including the above mentioned information in the ECS is apparently that in 
some legal systems the way of acceptance of succession by an heir affects his or her 
liability for the debts of the deceased. However, with regard to different requirements 
concerning the acceptance of succession in separate Member State, it is quite complicated 
to include this information in the ECS. For instance, under Spanish succession law, the 
acceptance under benefit of inventory has no value if it is not instructed by the court and if 
the formalities and timeframes provided for in the law are not respected.36 Therefore, it 
would be possible to include the information in the ECS only when it is applicable under the 
legislation in question.  

2.4.6. The list of assets for heirs or legatees - Article 41(2) (h) (i)  
 

As stated above, the scope of issues that can be verified in the ECS depends also on the 
applicable law. In some Member States (e.g. Finland, the Czech Republic, the Slovak 
Republic, Austria, Hungary) a final document on succession normally contains the list of 
heirs and information on the particular items that they are entitled to.37 In some other 
countries, the matter of succession is finalised by stating the heirs and the shares of the 
estate that each heir is entitled to. In case of these states it would be impossible to include 
the information on the particular items in the ECS.  

                                          
31 Footnote to the subparagraph in the Revised text    
 
32 Council Decision of 28.5.2001 establishing a European Judicial Network in civil and commercial matters 
(2001/470/EC), O.J. 2001 L 174/25, as amended by Decision No. 568/2009/EC of the European Parliament and of 
the Council of 18.6.2009, O.J. 2009 L 168/35 
33 e.g. Greece, Art. 1846 of the Greece Civil Code 
34 e.g. Belgium, France, Italy, Luxembourg, Spain and the Netherlands 
35 Working document by the Italian delegation to the Working Party, Coordination between lex successionis and 
lex rei sitae, Brussels, 6 and 7 September 2010 
36 Art. 1014 to 1020 of the Spanish Civil Code 
37 Note from the Finnish Delegation, 7704/10 ADD 6 LIMITE JUSTCIV 49 CODEC 229, 30 March 2010. 
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Nevertheless, taking into account the purpose of the ECS, which is to prove the rights and 
powers of the designated persons in another Members State, there is no sense in inserting 
the list of property into the ECS, particularly the list of the property situated in the State 
whose authorities issued the certificate. Moreover, the completeness of the list is 
impossible to guarantee and the rights and assets depend not only on the positions of 
heirs, but also on the ownership of the deceased, where special rules of ownership apply. It 
could threaten the feasibility of the ECS in the light of its effects.  
 
In Article 36a (2)(b) of the Revised text (originally Article 39 of the Commission proposal), 
it is suggested that the ECS is used also to certify “the entitlement of the person(s) 
designated in the Certificate to a specific asset or to specific assets forming part of the 
estate (…)” If admitted that the ECS could reflect the final outcome of a succession case, it 
is possible to imagine an ECS containing such information. However, it will be possible to 
answer the question whether the ECS could certify entitlement of a certain person to 
specific assets situated in another Member State only after the issues of the effects of the 
ECS are solved. It must be clarified whether the ECS will serve only as a proof of the rights 
or powers of the entitled person or also as a proof of devolution of a specific item of 
property.  
 
In connection with Article 41 (2)(i) it also has to be noted that the term legatee has a 
different meaning in separate Member States. In some states legatees are awarded the 
right in rem38, in others the right in personam39. A right in rem is directly related to the 
property and is enforceable against third parties40. Apart from that, a right in personam is 
enforceable only against the heir. In order to prevent misunderstandings, the scope of the 
ECS should be limited only to the legatees that have the right in rem.41  
 

2.4.7. The rights of the heirs and legatees and restrictions on those rights - Article 
41(2)(j)  

 
Additionally, the purpose of the ECS should be taken into account. The purpose of the ECS 
is not listing of rights of the persons entitled to the succession and restrictions on those 
rights. The ECS cannot constitute such rights. If this subparagraph remains in the proposed 
Regulation, the information should be limited to the restrictions on the rights contained in 
the will or agreement as to succession. Instead of having the listing of rights and 
restrictions, a reference to a competent authority of the Member State, whose law is 
applicable, should be made. The use of the European Judicial Network would be 
recommended here. It would enable the interested party to obtain the information on the 
rights and restrictions stipulated in the particular law.  
 

2.4.8. Acts that the heir, legatee, executor of the will or administrator may perform on 
the property - Art. 41(2)(k)     

 
It would be quite controversial to include the information on “the list of acts that the heir, 
legatee, executor of the will and/or administrator may perform on the property to the 
succession pursuant to the law applicable to the succession” in the ECS, as it is proposed in 
the Commission Proposal. It is again important to remember the purpose of the ECS which 
is to “constitute a proof of the capacity of an heir or a legatee and the powers of the 
executors of wills or third-party administrators”, and not making a list of acts designated 
persons may perform, or even establishing their rights and powers.  

                                          
38 e.g. under Italian law, Art. 649 of the Italian Code Civil 
39 e.g. under Germany law, Sec. 2174 of the German Civil Code 
40 see ECJ 17.5.1995, Case C-294/92 (Webb v. Webb), ECR 1994, I-1717 para 15 
41 MPI (supra n. 24), para 311 
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In view of the objections from the national delegations, the Spanish Presidency jointly with 
the Belgian Presidency of the Council of Ministers suggested excluding the list of the acts 
the designated persons may perform from the scope of the ECS and proposed a new 
wording of the subparagraph (k) in such a sense that the items to be listed in the ECS 
would only be “the powers of executors of the will and/or administrators of the estate and 
the restrictions on those powers under the law applicable to the succession pursuant to 
Chapter III and/or under the will or agreement as to succession.”  
 
The main idea of this provision is to facilitate the proof of the authority of the person 
entrusted with the administration or execution of will under the law of succession, as well 
as the nature and extent of his or her powers. Mentioning the powers of an executor or an 
administrator in the text of the ECS could be considered practical. However, for the reasons 
stated above, it would not be possible to include all the powers and restrictions on these 
powers following from the applicable law in the ECS. If it is decided that such information 
would be included in the ECS, the information should be reduced only to the powers and 
limitations following from a will or an agreement to succession. The scope of powers of the 
entitled person is a matter of the applicable law. Therefore, a reference to the relevant 
provisions of the applicable law would be a more appropriate solution. As mentioned above, 
means of the European Judicial Network could be used.  
 

2.4.9. The possibility of including further information in the ECS  
 
Regarding the content of the ECS it should also be considered whether to allow the issuing 
authority to make a note in the ECS in case it regards making such a note as important.  
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3. THE EFFECTS OF THE ECS  
 

KEY FINDINGS 

 The effects of the ECS should be determined in line with its purpose, which is to 
constitute a proof of the capacity of an heir or a legatee and the powers of the 
executors of wills or third party administrators in any Member State. 

 It is necessary to determine what effect the ECS will have in terms of free 
circulation.  

 The effects of the ECS should vest in the presumption of accuracy of its content.  

 The ECS is meant to serve as a proof of the quality as an heir or a legatee without 
influencing the acquisition of the ownership of assets in the Member States. It 
should only have evidentiary value. 

 The protection of good faith concerning transfers of property is a matter of national 
law.  

 The ECS cannot be an enforceable title for entries in public registers. 

 Procedural guarantees allowing for the presumption of accuracy of the content of 
the ECS must be established.   

3.1. The Effect of the ECS in Respect of Its Purpose  
 
Under Article 36 in connection with Article 42 of the Revised text, the ECS should produce 
its effects in all Member States without any special procedure being required. Furthermore, 
Article 42 of the proposal introduces the presumption of accuracy of the information 
included in the ECS, provides for the protection of good faith in the content of the ECS, and 
designates the ECS as a valid document for transcription or entry of the inherited 
acquisition in public registers.   
 
Before analysing the effects that could be ascribed to the ECS, it must be stressed again 
that the effects of the ECS should be determined in the light of its purpose.42 As the main 
purpose of the ECS is to constitute a proof of the capacity of an heir or a legatee or of the 
powers of the executors of wills or third party administrators in any Member State, it 
should have the effect of providing evidence of such a status and thus to avoid the 
designated persons having to provide other documentation proving their status. Once an 
ECS has been issued by the competent authority, no other document would be necessary to 
prove such a status.  
 

3.2. Free Circulation of the ECS and Rebuttable Presumption of Its 
Accuracy   
 
As stated above, in the Article 42(1) of the Revised text it is proposed that the ECS 
produces its effects in all Member States without any special procedure being required. This 
                                          
42 see also Reflection paper on the ECS by the Presidency, 9240/10 LIMITE JUSTCIV 85 CODEC 377 
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text is more cautious compared with the Commission proposal providing for recognition of 
the ECS in all the Member States with regard to the capacity of the heirs, legatees, and 
powers of the executors of wills or third party administrators, as a result of the objections 
from the national delegations.43 In order to avoid insecurities in the used terminology, the 
Spanish Presidency jointly with the Belgian Presidency of the Council of Ministers also 
proposed redrafting the original Article 42 (2) to provide for the "presumption of accuracy 
for the ECS" so that it would only state that "The person designated in the Certificate as 
the heir, legatee, executor of the will or administrator of the estate is to be considered to 
hold the rights or the powers stated in the Certificate." 
  
Setting aside the question of terminology, it is necessary to determine what effect the ECS 
will have in terms of free circulation.   
 
First, it is crucial to make it clear that the ECS cannot be conclusive. It has to be stated 
clearly that it would not present an enforceable title of its own, but will only have 
evidentiary value.44 The view that ECS cannot be compared to a decision, as it does not 
concern an enforceable title but only concerns confirmation of certain rights, was confirmed 
also by the Commission at the meeting of the Working Party on 15 and 16 June 2010.  
 
Second, the effects of the ECS should vest in a presumption of the accuracy of its 
content.45 The authorities of the other Member State where an ECS is produced would not 
be required to check the content of the ECS against the applicable law. However, the 
protection of third parties who rely on the ECS should not extend to those who ought to 
have known that its content was not accurate or to those who willfully shut eyes to the 
question whether an ECS is valid.46 Concerning the validity of an ECS, a person presented 
with an ECS should have the possibility to check the ECS for the absence of withdrawal, 
suspension or cancelation by the competent authority. In this regard, introduction of an 
electronic register of ECSs could present an appropriate solution. Other procedural 
guarantees for the effects of the ECS suggested in the Commission proposal are discussed 
below. 
 

3.3. Protection of Persons Acting in Good Faith in The Content of 
The ECS – Article 42 (3)(4)   
 
The question, whether ECS should have the legitimating effects for the traffic and provide 
for protection of third parties as suggested in the paragraphs (3) and (4) of the Article 42, 
should be also discussed in the light of the primary effect of the ECS which is to prove the 
capacity of the entitled person, the entitlement to act in accordance with the applicable law.   
 
The provisions in question aim at providing protection to third parties when effecting legal 
transactions with persons designated in the ECS. Thus, e.g. a debtor of the deceased, who 
settles the debt with the person designated in the ECS, should be discharged of all liability. 
According to the rule suggested in these provisions, the ECS would have a discharging 
effect for a third party acting in good faith of its content.47 Such a protection would be 
granted unless the third party is shown to have acted in bad faith.  
 

                                          
43 It was argued that the use of term “recognition” would exceed legal effects that ECS would have in the Member 
State of origin (Fin, De), meeting of the Working Party 15 June 2010. 
44 Presidency, footnote to the Art. 42 (1) of the Revised text 
45 See also the replies to the Green Paper, supra n 12 
46 Note from the UK delegation to Working Party, CCM 7704/10 ADD 6 LIMITE JUSTCIV 49 CODEC 229, 30 March 
2010, p. 5 
47 the Hague convention Hague Convention of 2.10.1973 concerning the international administration of the estates 
of deceased persons provides for such a protection in the Articles 22,23; however it was signed only by three 
states 
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With regard to the purpose of the ECS it should be made clear that the presumption of 
accuracy should relate only to the persons designated in the ECS and to the powers which 
are derived from the ECS. The ECS cannot have the effect that title passes to a person who 
acquires property from a person designed in the ECS. Protection of good faith concerning 
transfers of property is a matter of national law and the ECS cannot have an effect of 
curing defects of any nature which could affect the ownership of assets included in the 
estate. For the European Union it is not admissible to interfere in the systems for the 
transfer of assets or in the rules of legitimation.  

3.4. The ECS as A Valid Document for the Entry of the Inherited 
Acquisition in the Public Registers of the Member States - Article 42 
(5) 
 
Addressing the rule proposed by the Article 42 (5) it is necessary to remember that the 
ECS cannot be considered a title for entries in public registers. The ECS is meant to serve 
as a proof of the quality as an heir without influencing the acquisition of the ownership of 
assets in the Member States, and is not intended to impose any obligation to the 
authorities to which it is presented. In all Member States the acquisition or loss of property 
and other real rights, as well as their recording in the public registers, are regulated by lex 
rei sitae.  
 
The ECS should have the effect of providing evidence of the status of an heir or a legatee, 
and serve exclusively as a proof of such capacity in another Member State.  
 
In the light of the scope of the ECS, the paragraph (5) in Article 42 should not remain in 
the future Regulation. If not deleted, its rewording in the sense that “the ECS constitutes a 
proof of capacity of designated persons and shall serve as a basis for formalization of the 
necessary document, where applicable, for the transcription or entry in the public registers 
...” should be considered. 
 

3.5. Procedural Guarantees for the Effects of the ECS  
 
As noted above, due to the variety of national solutions, Member States are generally 
hesitant to recognise a document on succession issued in another Member State. 
Therefore, in the Commission proposal, a number of procedural guarantees for the effects 
of the ECS is introduced. They are generally incumbent on the requirements concerning the 
authority authorized to issue the ECS48 and on the procedure concerning the issuance of 
the ECS.49 Another suggested guarantee can be found in Article 42a providing for a limited 
time period of the certified copies of the ECS.    
 

3.5.1. The competent authority 
 
The willingness of the Member States to accept an instrument issued in another Member 
State depends, to a large extent, on the confidence in the body drawing it up. According to 
Article 37 of the Commission proposal the authorities entitled to issue the ECS are the 
competent courts of the Member State whose courts have jurisdiction under the Regulation, 

                                          
48 Art. 37 (2) 
49 Art. 36(1) stating that the ECS shall be issued in accordance under the conditions set out in the Chapter IV of 
the Regulation, Art. 38 (2)(3) stating that the applicant must prove the accuracy of the information by means of 
authentic documents and the competent authority is required to take appropriate measures to guarantee the 
veracity of the declarations made, Art. 40a stating that the ECS can be issued only after the elements to be 
certified are established; and Art. 40 (2) to (4) providing for necessary enquiries and checks by the Issuing 
Authority. 
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while in the Article 2(2) of the Regulation the court is defined as any competent authority 
or court-appointed body in the Member States which performs a judicial function in matters 
of succession. However, only in some of the Member States successions are handled by 
authorities performing a judicial function.50 There is a number of Member States where 
successions are handled by the authorities not performing any judicial function, such as 
notaries.51  
 
It should be possible for the ECS to be issued by any public authority, judicial authority or 
public officer who is competent to issue certificates of internal law in the State in question. 
That would reduce the risk of turning the procedure for issuing the ECS into a duplication of 
the succession procedure as such and the risk of lengthening the procedures. Therefore, in 
the Revised text it is suggested that Article 37 is amended in such a way that, next to the 
competent courts, also other competent authorities, which by delegation of public powers 
are authorized to deal with matters of succession under national law, are also authorised to 
issue the ECS.   
 
As the authorities responsible for issuing certificates are freely designed by the internal law 
of each Member State, it would be appropriate to insert a provision obliging Member States 
to notify their designations to the Commission in the Regulation, in order to arrange for the 
publication of such information in the Official Journal of the European Union or through the 
European Judicial Network.   
 

3.5.2. The procedure concerning the issuance of the ECS 
 
Willingness of the Member States to accept a document drawn up abroad is also given by 
the confidence in the procedure leading to issuance of such a document. Article 37 of the 
Regulation suggests that the ECS is issued in accordance with the procedure set out in 
Chapter VI of the Regulation. This Chapter provides for rules on an application for an ECS, 
its examination, and conditions for issuance of an ECS, including the obligation of the 
issuing authority to make further enquiries for verification of the necessary information.   
 
Nevertheless, in application of the principle of subsidiarity, each Member State maintains 
its national procedures for establishing the capacity of an heir, a legatee, an executor or an 
administrator, as well as the related evidence required. The ECS should be based on the 
instrument established according to the national procedure.52 Issuing the ESC should not 
be a matter of an autonomous procedure, but only facts that have been established in due 
process on the basis of the applicable law should be stated in the ECS.   
 
One of the guarantees is proposed in Article 40a of the Revised text, according to which it 
is not possible to issue the ECS before the elements to be certified have been established 
under the law applicable to the succession. In principle, the state control or supervision of 
the competent authority should suffice for confidence in the ECS. However, regarding the 
far-reaching effects the Regulation ascribes to the ECS and various solutions in the Member 
States, it would be appropriate to introduce minimal common standards for issuing the ECS 
as a comprehensive document to be used in cross-border successions.   
 
Certain requirements concerning the precautions or the elements to be ascertained by 
national authorities in all Member States should be provided for in the Regulation. It should 
be guaranteed that the information certified in the certificate was proved before the issuing 
authority, however, without influencing the method of proving such information under the 
national law. It should be also ascertained that the ECS is not issued prior to the interested 
                                          
50 e.g. notaries empowered to perform judicial functios in the Czech Republic, Slovak Republic, Austria, Hungary; 
persons appointed by the courts in the event of a dispute between parties under some Nordic systems   
51 Belgium, France, Italy 
52 Also the Article 40, in contradiction to the Article 37, refers to establishment of the elements to be certified 
“under the law applicable to succession”.    
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parties53 being informed, so as to allow them to intervene if needed. Introduction of an 
obligation on the competent authority to provide the issuing authority with the information 
held in the registers on request, as presupposed by Article 40 (3), can be useful. The 
minimal common standard would allow the interested persons to rely on the content of the 
ECS.  
 

3.5.3. Checks of the ECS validity 
 
Article 42a of the Commission proposal suggests setting limits to the period that a copy of 
an ECS is in force in order to increase the factual reliability of the ECS. Such a short 
effectiveness period could damage the interest of an ECS and make the exercise of rights 
by the persons concerned unnecessarily difficult.  
 
A more appropriate solution seems to foresee an ECS whose effects would not be limited in 
time, particularly in cases where it is issued on the basis of the final decision on succession 
in force. The reliability of an ECS could be increased if a person presented with an ECS is 
able to check for the absence of withdrawal, suspension or cancelation of the certificate by 
the competent authority. Establishing an electronic register making it possible to check the 
validity of the ECS appears to be an adequate solution. The idea of establishing an 
electronic register has been supported by number of Member States.54 It was introduced in 
the study of the MPI recommending that individuals presented with a copy of an ECS 
contact the register to check for the validity of the ECS.55   
 
As an advantage of an electronic register, the MPI further suggests the introduction of an 
obligation for the issuing authorities to check the register prior drawing up an ECS in order 
to avoid that different authorities, unknown to each other, issue divergent ECSs.  
 
For privacy reasons, the register should be primary designed to be used by issuing 
authorities. However, the MPI takes the view that private parties should have limited 
access to the register as well.56 It could be arranged in such a way that an entitled person 
would be provided with a personal access code which would permit him or her to retrieve 
the content of the certificate via internet. When required to prove his or her capacity, the 
access code would be communicated to the respective body presented by the ECS.  
 
To allow for the presumption of accuracy of the content of the ECS, it must be noted that 
besides the possibility to check on the validity of an ECS, and the procedural guarantees 
mentioned above, there must be a possibility to contest the validity of an ECS (e.g. for the 
following reasons: it is not issued in accordance with the prescribed procedure, it is not 
issued in the standard form, it is not clear whether it was drawn up by a competent 
authority, it is incompatible with a prior issued ECS in the matter of a decision on merits). 
The ECS would be considered valid, unless challenged before the competent authorities.  
 

                                          
53 An interested party is defined in the Art. 40 (2) as any person that is, according to the issuing authority’s 
knowledge, entitled to the succession; creditors, where applicable 
54 Note from the UK delegation to Working Party 7704/10 ADD 6 LIMITE JUSTCIV 49 CODEC 229, 30 March 2010, 
Note from the Slovak Delegation7704/10 ADD 6 LIMITE JUSTCIV 49 CODEC 229, 30 March 2010, meeting of the 
Working party on 15 and 16 June (Be, CZ) 
55 MPI (supra n. 24), para 336, 341 
56 MPI (supra n. 24), para 347, 348 
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ANNEX I 
Article 41 

Contents of the Certificate  
 

The Commission proposal 
 

The revised text by the Presidency 

1. (...) 
2. The European Certificate of Succession shall 
contain the following information:    
 
 
 

(a) the issuing court, the elements of fact and 
law for which the court considers itself to be 
competent to issue the certificate and the 
date of issue   

 
 
 
 
 
 
 
 
 
 
(b) information concerning the deceased: 

surname, forenames, sex, civil status, 
nationality, their identification code (where 
possible), address of last habitual residence, 
date and place of death…. 

 
 
 
 
 
 
(c) any marriage contracts stipulated by the 

deceased; 
 
 
 
 
 
 
 
 
(d) the law applicable to the succession in 

accordance with the Regulation and the 
circumstances in fact and in law used to 
determine that law; 

 
 

(e) the elements in fact and law giving rise to 
the rights and/or powers of heirs, legatees, 
executors of wills or third-party 
administrators: legal succession or 
succession according to the will, agreements 
as to succession;   

 
 

1. (...) 
2. The Certificate shall contain the following 
information to the extent required for the 
purpose for which the Certificate is issued:    
 
 

(a) name and address of the issuing 
authority   

(ao) the reference number of the file 
(a1) the elements (…) on the basis of which 
the issuing authority considers itself to be 
competent to issue the Certificate (..)  
(a2) the date of issue;   
datum vydání 
(a3) the applicants details: surname, given 
name(s)… date and place of birth ….. 
relationship to the deceased, if any 
 
 
(b) details concerning the deceased: surname, 

given name(s), sex, date and place of 
birth, civil status, nationality,  identification 
number (if applicable), address of (..) the 
habitual residence at the time of death, 
date and place of death; 

(b1) the surname and given name(s) of the 
heirs and legatees, as appropriate; 
 
 
 
 
(c) information concerning a marriage 

contract entered into by the deceased, or, 
if applicable, a contract entered into by 
the deceased in the context of 
relationship deemed by the law 
applicable to such a relationship to have 
comparable effects to marriage; 

 
 
(d) the law applicable to the succession 

pursuant to Chapter III and the (…) 
elements (…) on the basis of which that 
law has been determined; 

 
 
 

(e) the elements (…) giving rise to the rights 
and/or powers of heirs, legatees, executors 
of wills or third-party administrators of the 
estate, in particular whether the 
succession is intestate (…) or testate 
under will and/or(…) an agreements as to 
succession;   
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(f) applicant´s details:……..  
 
(g) where applicable, information in respect of 

each heir concerning the nature of the 
acceptance of the succession  

 
 

(h) where there are several heirs, the share of 
each of them and, if applicable, the list of 
rights and assets for any given heir; 

 
 
(i) the list of assets or rights for legatees in 

accordance with the law applicable to the 
succession;   

 
(j) restrictions on the rights of the heir in 

accordance with the law applicable to the 
succession in accordance with Chapter III 
and/or in accordance with the provisions 
contained in the will or agreement as to 
succession; 

 
(k) the list of acts that the heir, legatee, 

executor of the will and/or administrator 
may perform on the property to the 
succession pursuant to the law applicable to 
the succession.  

 

(f) (moved to (a3)) 
 
(g) if applicable, information in respect of each 

heir concerning the nature of the acceptance 
or the waiver of the succession;  

 
 

(h) where there are several heirs, the share of 
each of them and, if applicable, the (…) 
rights (…) for any given heir and/or the list 
of assets to which that heir is entitled; 

 
(i) the (…) rights (…) for legatees and/or the 

list of assets to which they are  entitled 
(…); 

 
(j) the (….) rights of the heir (s) and, as 

appropriate, legatee(s) and the 
restrictions of those rights under the law 
applicable to the succession pursuant to 
Chapter III and/or under the will or 
agreement as to succession; 

 
(k) the powers of the executor of the will 

and/or the administrator of the estate and 
the restrictions on those powers (…) 
under the law applicable to the succession 
pursuant to Chapter III and/or under 
the will or agreement as to succession; 
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ANNEX II 
Article 42 

Effect of the Certificate 
 

The Commission proposal 
 

The revised text by the Presidency 

1. The European Certificate of Succession shall be 
recognised automatically in all the Member 
States with regard to the capacity of the heirs, 
legatees, and powers of the executors of wills 
or third-party administrators.  

2. The content of the certificate shall be 
presumed to be accurate in all the Member 
States throughout the period of its validity. It 
shall be presumed that the person designated 
by the certificate as the heir, legatee, executor 
of the will or administrator shall hold the right 
to the succession or the powers of 
administration stated in the certificate and that 
there shall be no conditions or restrictions 
other than those stated therein.  

 
 
 
3. Any person who pays or passes on property to 

the bearer of a certificate who is authorised to 
carry out such acts on the basis of the 
certificate shall be released from their 
obligations, unless they know that the contents 
of the certificate are not accurate. 

 
 
 
4. Any person who has acquired succession 

property from the bearer of a certificate who is 
authorised to possess the property in 
accordance with the list attached to the 
certificate shall be considered to have acquired 
it from a person with the authority to possess 
the property, unless they know that the 
contents of the certificate are not accurate. 

 
 

5. The certificate shall constitute a valid 
document allowing for the transcription or 
entry of the inherited acquisition in the public 
registers of the Member State in which the 
property is located. Transcription shall take 
place in accordance with the conditions laid 
down in the law of the Member State in which 
the register is held and shall produce the 
effects specified therein. 

 

1. The (…) Certificate shall produce its effects 
in all Member States without any special 
procedure being required.  

 

2. The (…) Certificate shall be (…) a proof of 
elements which have been established 
under the law applicable to the 
succession pursuant to Chapter III (…) . 
The person designated in the Certificate as the 
heir, legatee, executor of the will or 
administrator of the estate shall be 
considered to hold the rights (…) or the 
powers (…) stated in the Certificate. The 
Certificate shall be considered to state all 
(…) conditions and/or restrictions attached 
to the rights or powers of the person 
designated in the Certificate (…). 

 
3. Any person who, on the basis of a 

Certificate, makes payments or passes on 
property to a person designated in the 
Certificate as authorised to accept payment 
or property (…) shall be released from his 
obligations, unless he knows [or should have 
known] that the contents of the Certificate 
are not accurate. 

 
4. Any person who, on the basis of a 

Certificate, acquires succession property 
[for a consideration] from a person 
designated in the Certificate as authorised 
to dispose of the property in question (…) 
shall be considered to have acquired the 
property from a person with the authority to 
dispose of it, unless he knows [or should 
have known] that the contents of the 
Certificate are not accurate. 

 
5. The Certificate shall constitute a valid 

document (…) for the transcription or the 
entry of the inherited acquisition in the public 
registers of the Member State in which the 
property is located[, provided that it 
contains all the information required for 
registration by the law of that Member 
State]. 

 The transcription or the entry as such shall 
take place in accordance with the 
requirements laid down in the law of the 
Member State in which the register is held and 
shall produce the effects specified in that 
law. 
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