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EXECUTIVE SUMMARY 
 
Background 
Strengthening of Impact Assessment as a tool to improve decision-making is important  in 
the countries where regulations are mostly chosen as a mean to address policy issues. 
OECD recommends that in such cases the government’s decisions are based on sound 
evidence. Impact assessments are mandatory in Poland since 2001. IA system has 
evaluated in Poland from pre-accession period to 2015. A role in this respects was played 
by the Organisation for Economic Cooperation and Development which reviewed regulatory 
policies in Poland 4 times. The OECD played a role again before and after Poland's 
accession to the EU. A review of application of good law-making principles under auspices 
of the European Commission was performed by the OECD in new member states in 2007. 
OECD reviewed regulatory policies again in 2011 and 2013 advocating further 
improvements.  

The recent reforms (2012-2013) concentrated on regulatory planning, impact assessment 
and early warning system of the EU legislation. The strategic document was developed in 
the area of regulatory policy. The progress of the foreseen actions are monitored on the 
yearly basis. Poland has been effective in implementing proposed reforms due to three 
main factors: political leadership and political mandate, capacity (prioritization of agenda, 
increases of staff, methodology, trainings), regular monitoring of imposed arrangements 
(line ministries are obliged to inform the Chancellery of the Prime Minister and the 
Government Programming Board of legislative progress on regular basis and Committee for 
European Affairs when it comes to EU proposals). The positive standing in the EU and 
international rankings proves that reforms have been successful. Poland played a role in 
influencing the shape of Better Regulation initiative within the European Union.  

 
Aim  

 Present the reform of regulatory planning in Poland 

 Present the reform of national impact assessment system in Poland 

 Present and early warning system of EU legislation 
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1. IMPACT ASSESMENT IN ACCESSION NEGOTIATIONS  

Poland committed itself to initiate better regulation measures, including in particular 
introduction of regulatory impact assessment after the accession to OECD. The obligation to 
conduct IA was formally introduced into Polish legislation in the second half of 20011. The 
term “regulatory impact assessment” was introduced as well as the requirement to 
“perform assessment of the envisaged socio-economic effects of regulation before drafting 
a normative act” and to present the results of the conducted social consultations. Since that 
time the completion of regulatory impact assessment has been mandatory for all 
government bills and regulations. In fact IA was not used in every day practice at that 
time. There was no impact assessment culture within the Polish administration 
(comprehensive guidelines were first introduced in 2006 however the first methodological 
guidelines for performance of such assessment were specified in 2003). One the other hand 
there was awareness of the necessity to perform assessment of economic, financial, legal 
and social costs of EU policies and of the transposed EU legislation, as well as of the fact 
that various methods of policy implementation may bring about different effects. Without 
such knowledge the government would be unable to carry out effective accession 
negotiations or to present exhaustive information to individual social groups helping them 
prepare for accession2. Demand for IA was created by the European Commission. The 
European Commission invited Poland to review its request for transitional periods and to 
limit them. The Commission demanded more data in order to see a better justification for 
transitional periods. The Commission also wanted data on single operators to include them 
in Accession Treaties. One of first good quality impact assessments were performed during 
accession negotiations and constituted a pilot stage of the methodology in Poland. 
 
Those assessment aimed at supporting the development of position papers and identifying 
the areas where it was necessary to apply for transitional periods (identification of 
appropriate duration of transitional periods on the basis of IA). There were 5 objectives of 
IA in accession negotiations: 

 To implement EU law in an optimal way for the domestic economy and society: 

 there are many ways of implementing the acquis, 

 it is important to choose the least costly route as costs of implementation 
can be very high, 

 setting priorities and deciding on the order in which to adopt the acquis is 
key to efficient accession preparation, 

 RIA considers different forms of implementation and allows the leastly cost 
route to be taken, 

 To assist the preparation of position papers identifying those areas where transition 
periods will be necessary and to consider the optimal length of transitions:  

 it is difficult to write position papers without a knowledge of the impact of 
measures on the economy and society, 

 if the impact is so great that a transition period is required, this must be well 
justified - impact assessment will then be necessary to convince the member 
states, 

                                                 
1 A formal requirement to perform IA in the process of drafting legislation was introduced in September 2001 
throught resolution No. 125 of the Council of Ministers amending the resolution of the Rules of work of the Council 
of Ministers.  
2 S. Tokarski, A. Mayhew, Impact Assessment and European Integration policy, Sussex European Institute, 
Warsaw 2000, p. 3 
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 this will also determine partly the length and the character of the transition 
period, 

 To assess the impact of regulation on the Government budget: 

 the cost of accession on the candidate’s country budget is high, it is 
therefore important to consider the budgetary cost of measures during the 
negotiation, 

 it would be useful to have a budgetary statement with each position paper 
before Government adopts it, 

 To assist the business sector and other groups in society to prepare for accession: 

 many of the costs will fall on the business sector, 
 input of business is necessary to complete impact assessments, 
 impact assessment produces information vital for society to prepare for 

accession, especially for the business community for many of the costs will 
fall on them 

 To streamline consultation process with social partners: 

 IA requires close cooperation between public administration and those 
affected by a new regulation 

 In countries with relatively weak civil society IA may allow for deepening of 
cooperation with social partners beyond just getting opinion.  

As a result, the first impact assessment projects were carried as ad hoc ventures of officials 
directly reporting to the Chief Negotiator. Impact assessment projects carried out during 
accession negotiations focused mainly on social and environmental legislation. A part of 
legislation in this area can be extremely costly to implement, another part can be 
extremely complicated. Most legislation in those areas is desirable in medium- and long-
term but in the short run in can adversely affect financial stability of enterprises or impose 
heavy burdens on public finance. Most costs surfaced fast and were real, while most 
benefits were expected in long-term perspective and with uncertain effects, determined by 
many other factors3.  

Poland’s accession to the European Union also required the introduction of systematic 
actions in the scope of regulatory reforms – with the year 2006 being a breakthrough. It 
was then that for the first time a strategic programme was developed – the regulatory 
Reform Programme and Guidelines for Regulatory Impact Assessment. Those actions met 
with positive recognition at the OECD forum and from the European Commission in the 
years 2006 and 2007. The Commission deemed the better regulation measures undertaken 
in the frames of the comprehensive Regulatory Reform Programme to be among the most 
promising reforms launched in Poland as a part of Lisbon Strategy implementation.  

Moreover it stressed that this was an ambitious programme, whose implementation would 
involve great inter-institutional involvement and cooperation. According to OECD opinion of 
2007, a good team for implementation of regulatory reform was in place within the Ministry 
of Economy. Poland was applauded for a good programme and very good preparedness for 
reform implementation and was named as the country that developed an impressive and 
comprehensive law-making reform programme4.  

                                                 
3 Malgorzata Kaluzynska, Implementation of Better Regulation initiative, 5 years of Poland in the European Union, 
OCEI, Warsaw 2009, p.480 
4 Malgorzata Kaluzynska, Implementation of Better Regulation initiative, 5 years of Poland in the European Union, 
OCEI, Warsaw 2009, p. 484 
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Poland played a role in influencing the shape of Better Regulation initiative within the 
European Union. In 2008 Poland was advocating for the introduction of the convergence 
criterion into the Commission’s impact assessment system. Significant economic 
development gaps still present in the EU has been a serious hindrance for EU capacity to 
identify goals jointly and undertake joint actions. Compared to other treaty objectives and 
treaty-defined basic areas of European Union activities the convergence criterion 
(assessment of the impact of new EU regulatory initiatives on catching up process – 
bridging of the gaps in socio-economic development) was not given top priority in the 
European Commission impact assessment guidelines. The European Commission 
incorporated the convergence criterion into problem analysis, identification of policy targets 
and the policy implementation capacities when amending its guidelines in 2008. Moreover 
the European Commission introduced a new criterion – assessment of impacts on regions, a 
group of the member states and individual states in a situation when the proposed 
solutions may in those cases have disproportionate effects compared to the entire EU5. 
Such assessment should account for convergence criterion. Although the criterion was 
introduced it was not commonly used.  
 
Kaluzynska (2009) claims that international pressure and external impulses originating first 
from OECD, then from the EU were the factors affecting introduction of better regulation 
principles and instruments in Poland. OECD reviewed regulatory policy and governance in 
Poland four times: in 2002, 2007, 2011 and 2013. Those reviews and proposed 
recommendations served as guiding principles during the consecutive reforms of regulatory 
policy in Poland. In 2013 review OECD noticed that the systematic use of regulation to 
address policy issues is the standard policy-making practice. According to OECD this 
required to ensure that the decisions of the government to adopt regulations are based on 
sound evidence. OECD noticed that Poland was making progress in this area, but the 
government could benefit from further improvements to its decision-making practices6.  

                                                 
5 Malgorzata Kaluzynska, Implementation of Better Regulation initiative, 5 years of Poland in the European Union, 
OCEI, Warsaw 2009, p. 482 
6 Public Governance Review of Poland, OECD 2013 
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2. 2012–2013 REFORMS: REGULATORY PLANNING AND 
IMPACT ASSESSMENT SCRUTINY IN POLAND  

 
Since 2006 the improvement of the legislative process has continued. In 2008 the 
Government Programming Board was established to monitor the government’s legislative 
work. In March 2009 the government introduced the obligation to prepare draft bills 
assumptions. Also in 2009 the periodic reviews of existing legislation has been introduced 
(ex-post impact assessment). The Ministry of Economy was appointed as responsible line 
ministry for this process. Despite the progress there was still need to find solution to the 
problem of excessive flow of legislation, limited information included in the Ministry 
proposals of legislative bills and high number of bills outside the legislative work plan. It 
was also necessary to identify the means to fully root impact assessment in the decision-
making process. In the past attention devoted to better regulation principles was frequently 
political driven and not fully embedded into bureaucratic structures. Focusing attention on 
the issues of regulatory reform appeared to be a temporary in the past. It was caused by 
particularly important political teasers, such as accession negotiations, negotiations of new 
legal acts in the EU, or improvement of the country's image by maintaining proper position 
in the World Bank ranking Doing business. Situation changed in 2011 when the issue of 
regulatory reforms was mentioned in the expose of the Prime Minister. Prime Minister 
Donald Tusk in his expose of 18th November 2011 gave a political mandate to continue 
better law-making reforms. He announced an introduction in the Chancellery of the Prime 
Minister of a mechanism that would limit excessive regulation. Under the new system only 
an unambiguously positive impact assessment would allow to release government bills to 
Parliament. Prime Minister also promised to work to achieve a minimum balance between 
introducing new and removing outdated regulations.  
 
At the end of 2011 the regulatory test was introduced as a separate part of bill 
assumptions. At that time regulatory test was not obligatory. In February 2012 the 
Government Programming Board decided that before its final decision on the inclusion of 
the proposal of the legislation it might ask for a regulatory test. The impact assessment 
unit in the Chancellery of the Prime Minister responsible for the assessment of the quality 
of IA was strengthen, as the result of OECD recommendation. In review in 2011 on 
administrative simplification the OECD found that the unit in the Chancellery responsible for 
checking the quality of IA was understaffed. According to the OECD the few employees 
could only focus on assessing formal aspects of impact assessments7. The unit was given 
more staff and was moved to the Chancellery’s Department of Strategic Analysis which in 
selected cases (proposals of potential high impacts) can also conduct cost-benefit and 
economic analyses. 
 
In 2011 the nature of the Government Work Plan has been changed. In the past Polish 
governments typically planned legislation on a yearly or half-yearly basis. In 2011 the 
decision was made to continuously complete the work plan. The role of the Government 
Programming Board that selected the projects to the Government Work Plan and monitored 
its performance was been strengthened as well.  
 
Finally the better regulation programme 2015 (covering the actions to be undertaken 
between 2013-2015) was adopted by the government on 22nd January 2013. The 
programme determined the measures that the government planned to take up to 2015 to 
ensure high quality of regulations through the entire cycle of policy making. Transparent 

                                                 
7 The OECD review on Administrative Simplification, 2011, p. 31 
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law-making effectively solving the real problems was one of the three objectives of a 
programme. There were three major reforms introduced after the adoption of the better 
regulation programme: changes to the rules of work of the Council of Ministers, further 
improvements of the governmental work programme (new regime of “traffic light system” 
for the submissions to the work plan and in fact a management of the flow of new 
regulatory proposals) and improvements of Polish participation in the EU law-making 
process. 
  
A number of recommendations of the OECD 2013 review of regulatory policy and 
governance in Poland has been included in the better regulation programme 2015 and 
implemented: 

 Ensuring that any legal text submitted to the Council of Ministers is accompanied by 
a regulatory test or impact assessment 

 Establishing a unit in each ministry to support the introduction of regulatory test 

 Two stage Impact Assessment system (Poland could make the regulatory test 
mandatory for all regulatory proposals, the test results should be attached to all 
regulatory proposals submitted to the Government Programming Board. The full RIA 
could be submitted to the unit in the Chancellery responsible for RIA oversight and 
to the Board)  

 Supporting trainings and regular networking of ministry-level staff responsible for 
regulatory assessments by the RIA oversight unit in Chancellery 

 Improving the quality of its regulation through systematic ex-post analysis of high-
impact regulations8. 

1.1. New regime of regulatory programming and the role of 
Government Programing Board 

Before the line Ministry starts its work on the bill assumption it must apply for the approval 
from the Government Programming Board and inclusion in the work plan. The gatekeeping 
role of the Government Programming Board has been strong. Only when the Board accepts 
the submission and adds the proposal to the government’s plan the line Ministry can start 
the public consultations or intergovernmental consultations and at the end it can become 
the item to be debated at the Council of Ministers. The Board is also allowed to return items 
on policy grounds or not approving the regulatory test or Impact Assessment.  
The role of the GPG is as follows: 

 Declining inconsequential proposals 

 Regulatory test at the earliest possible moment 

 After 1 January 2014 regulatory test mandatory for all submission. 

 Regulatory outline approved by Cabinet before bill drafted.  

 

                                                 
8 Public Governance Review of Poland, OECD 2013, p.20-21 
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Table 1: The composition of the Government Programming Board  

Members Type of assessment 

 
Ministry of Economy (coalition 
partner) 

representing deregulation and simplification 
views, verification of one in - one out rule, 
comments on draft bills that have potential 
impact on business, focuses on providing a better 
regulatory environment for business 

Ministry of Infrastructure and 
Regional Development 

representing regional development approach and 
absorption of structural funds 

Ministry of Foreign Affairs EU compliance and timely implementation of EU 
law, goldplating 

Ministry of Finance financial and budgetary impacts 

Government Legislative Centre 

coherence with the government’s overall policy 
agenda (determine whether the subject of the 
proposal is covered by the agenda), coherence 
with PM’s expose (implementation of the expose), 
coherence with other regulatory plans (GLC co-
ordinates the government’s legislative activities) 

Prime Minister’s representative 
scrutiny of regulatory tests and impact 
assessments 
 

 
Source: own data 
 
The board is chaired by the head of the Chancellery of the Prime Minister and composed of 
undersecretaries of state from selected line ministries. The GBP meets twice a month to 
discusses the submission to the work plan. This procedure applies to the most difficult 
cases. There is also a possibility to make a decision in the written procedures that usually 
takes 2 or 3 days. Each proposals is being categorized and in the case of the bills 
implementing the EU legislation the date of the adoption by the Council of Ministers is being 
set.  
 
In October 2013 a new set of rules of work of the Council of Ministers was adopted. The 
new law strengthened the impact assessment in the decision-making system by:  

 introducing the obligatory regulatory test for the draft bill assumptions and drafts 
bills (it means that the test is presented at the early stage of the policy process – it 
is a part of the submission to the legislative programme before the Council of 
Ministers takes its decision) 

 introducing the possibility for the Governmen Programming Board to ask for in-
depth impact assessment for chosen pieces of legislation 

 introducing the standardized IA’s forms 

 introducing the necessity to present the report form the public consultation process. 
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The set of rules of work of the Council of Ministers also redefine the scope of IA in Poland. 
It requires that IA includes:  

 identification of the affected groups 

 information about the public consultation process which were conducted before the 
regulatory proposal had been prepared (scope of consultations) 

 presentation of the outcomes of the analyses on affected groups (citizens and 
business), presentation of financial implications of the proposal, impacts on the labour 
market, competitiveness of the Polish economy, entrepreneurship 

 information about the financial sources (especially when the projects means heavy 
burden for public finances) 

 presentation of the data sources and assumptions made for the calculations. 

 

Figure 1: Reform of the Impact Assessment System in Poland  
 

 
Source: The Chancellary of the Prime Minister 
 
The regulatory test is a short document (an excel sheet) which presents the outcomes of 
the impact assessment. In fact the regulatory test is a summary of the social and economic 
impacts. There is a number of information that needs to be presented in the test like: 
identification of the problem, setting the objective of the intervention, information on public 
consultations conducted before the work on the draft bill has started, initial assessment of 
economic, financial and social impacts (including the assessment of regulatory burdens). 
There is also a requirement to compare planned regulations with solutions applied in other 
countries.  

Filter 1 Filter 2 Filter 3 

Legislative 
programme 

Public consultations

IA Units in line ministries 

Cooperation at working level
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Table 2: The Polish Regulatory Test 

Content 

1. Ministry Leaders and ministries cooperating 

2. Document name and date of preparation 

3. What problem is solved? 

4. Source (e.g Expose of the Prime minister, Decision of Prime Minister, EU law, 
statutory authorization etc.) 

5. Does the draft implement EU law or are additional solutions introduced beyond 
those strictly required by the EU (goldplating)? 

6. Recommended solutions and desired effects 

7. Is it possible to solve problem through non-legislative actions ? if so, how ? if not, 
why not ? 

8. Quantified consequences for the public sector in mln PLN (positive in plus, negative 
downward) 

9. Quantified social costs and benefits 

10. Other data that emphasize the importance of the project (economic data, such as 
share of GDP the impact on the labor market) 

11. Does the project reduce the regulatory burden? in what area? 

12. Does the project introduce additional regulatory burdens in relation to the current 
situation? 

13. If the project increases regulatory burdens, please indicate in what other area 
within its competency the Ministry will reduce burdens in exchange (the principle 
of one in one out) 

14. How was identified problem solved in other countries, the OECD/EU (best 
practices)? 

15. Schedule (dates to develop the project design, consultation process). Are there 
factors that determine the time to implement the project? If so, what? 

16. When will the results of the evaluation of the project be available and what 
indicators will be used (ex-post evaluation)? 

17. Main contact (working level) 

18. Minister/Secretary of State responsible for the project 

Source: Public Governance Review of Poland, OECD 

 



Best practices in legislative and regulatory processes in a constitutional perspective 
________________________________________________________________________________________ 

 15

In addition ex-post impact assessment has gain a formal and legal basis. The ex-post 
analysis is conducted when the Council of Ministers or its body askes for such an 
assessment; it has been foreseen in the regulatory test or impact assessment; the line 
Ministry initiates such an analysis on its own.  

1.2. Results: International comparison and internal results  

According to 2014 Sustainable Government Indicators Survey9 Poland is ranked 9 in the 
area of executive capacity. The following changes has been appreciated: 
 

 The significant expansion of strategic-planning capabilities and Chancellery sectoral-
policy expertise. The fact that Chancellery reviewed all draft bills, and increasingly 
collaborated with line ministries in their preparation. Informal coordination that 
minimized coalition conflict. 

 The government had been largely effective in implementing proposed reforms, in 
part due to regular monitoring of institutional arrangements10. 

When it comes to evidence-based instruments which composed of RIA application 
(33,33%), quality of RIA process (33,33%) and sustainability check (33.33%) Poland is 
also ranked 911.  
 
Between 2012-2013 fewer legislative acts were passed by the parliament than during 
comparable years of the IV-VIth legislative parliamentary periods. Also the number of 
governmental proposals dropped significantly. The government managed also to limit the 
number of bills outside the legislative programme. The Council of Ministers only discussed 
and adopted the proposals of the legislation that were included in the work programme (in 
2014 100% proposals adopted by the Council of Ministers were included in the work plan 
compared with 93% in 2013 and only 62% adopted in the first half of 2011)12. 
 
In 2014 there were 181 submissions to governmental work plan. The GPB declined 2% of 
the submissions (accompanying regulatory test didn’t pass and received negative 
recommendation; 7% of the submissions out of 168 were rejected in 2013 on the ground of 
excessive regulation, too high cost of the proposed legislation, too high budgetary 
impacts). In the case of 23% the Board requested additional analysis. In addition in-depth 
Impact Assessments were conducted for 27 significant proposals of the legislation (16 in 
2013 and 11 in 2014). The 2015 objective is to conduct in-depth Impact Assessments for 
30 projects. In addition government introduced further actions to strengthen the 
predictability od the regulatory environment in Poland. It included the introduction of the 
common commencement dates. In each line Ministry the impact assessment teams were 
established. The units are responsible for the support of impact assessment systems by 
providing the following services: the verification of the regulatory tests and impact 
assessments. Their work is supervised by the member of the  
 
When it comes to the ex-post impact assessments system is in place since 2009. In 2011 
18 legislative bills were assessed. Since 2014 the standardize form for ex-post assessment 
is in force. The regulatory test form contains a requirement to present the date of ex-post 
IA and indicators that will be used for the evaluation. In 2014 the Governmental 

                                                 
9 The SGI is a platform built on a cross-nation survey of governance that identifies reforms needs in 41 EU/)ECD 
countries. http://www.sgi-network.org/2014/ 
10 http://www.sgi-network.org/2014/Governance/Executive_Capacity 
11 http://www.sgi-network.org/2014/Poland/Executive_Capacity 
12 The second report of the implementation of the Better Regulation Programme 2015 covering 2014 
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Programming Board identified 20 legislative bills to be subject of ex-post impact 
assessment. The main components of ex-post IA are as follows: identification of affected 
groups, information about the objectives of the legislation and the information of the 
degree of their realization, comparison of the foreseen impact and the real impact of the 
legislation, list of the problems that arrived after the implementation of the law and 
conclusion (amendments of the legislation).  
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3. EARLY WARNING SYSTEM IN POLAND  

In 2009 Ministry of Foreign Affairs in Poland conducted a study on practices of conducting 
impact assessment studies in Poland. It covered almost 300 position paper for a draft EU 
legislation. The results were not satisfactory. 85.8% of RIA correctly identified the aim of 
legislation, 84.71% of RIA included information about performed social consultations and 
more and more frequently included information about the impacts on competitiveness of 
the economy and undertakings and the impact on labour market13. However most of the 
impact assessment accompanying the governmental position papers were judged of having 
a poor quality and not delivering required information. Some regulatory impact 
assessments consisted only of the statement “there is no impact” or “there is no direct 
impact” and responsible line ministry wasn’t able to provide information of the possible 
impacts even at the late stages of the negotiations.  
 
The conclusion was made that in some dossier Poland’s unique place among other EU 
Member States and there is a necessity to inform the Commission about the Polish 
specificity. We also identified the cases when Poland engaged too late into the decision 
making process and needed to involve political capital on negotiations in the Council (e.g. 
Poland expended much of its political capital on climate negotiations, and its image suffered 
a setback (becoming a symbol of EU’s environmentally unfriendly blocker). The specificity 
of the Commission’s IA is the presentation of the impacts on EU as the whole rather than 
on single Member States. It means that the national analysis of the EU proposal is crucial 
to have a constructive and meaningful dialog with the Commission and other stakeholders 
during the decision making process. 
 
In 2012 after the successful Polish Presidency in the Council of the European Union MFA 
decided to introduce the impact assessment system for the EU proposals. The basic 
objective of the system are as follows:  

 to increase the representation of national interests in the legislative process within 
the European Union 

 to influence the shape of European legislation before the proposal is officially tabled 
by the European Commission;   

 to improve the participation of Polish public administration in informal and formal 
discussion within the European lawmaking process (enhancing the evidence based 
approach in the participation of the EU legislative process);  

 to help to facilitate the process of EU law implementation. 

The system was introduced in November 2012. The main participants of the system are: 
line Ministries, Ministry of Foreign Affairs, Permanent Representation of the Republic of 
Poland to the EU and the Committee for European Affairs.  

                                                 
13  Domański, Zakrzewski, Palinka, Raport z badań nad funkcjonowaniem polskiego systemu oceny 
skutków regulacji analizowanego pod względem spełniania kryteriów prawidłowej Impact Assessment 
wypracowanych  Unii Europejskiej, Warsaw 2009, pp. 99-100. 
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Table 3: The composition of the Gouvernement Programming Board  

Main participants of the system Roles 

 
Line Ministries  

Preparation of a fiche (the check list) and its 
implementation 

Ministry of Foreign Affairs 

coordination, quality check of fiches, support 
training and regular networking of ministry-level 
staff, guidance on individual fiches, cost-benefit 
and economic analyses for important EU 
proposals 

Permanent Representation of the 
Republic of Poland to the EU 

Implementation of fiches, participation in the 
discussions with EC 

Chancellery of the Prime Minister Cost-benefit and economic analyses (Department 
of Strategic Analyses) at ad-hoc basis 

the Committee for European Affairs approval 

 
Source: own data 

The key elements of the system consists of:  

 Identification of the most important European initiatives from Polish perspective 
(vital from political, social or economic point of view). The identification takes place 
just after the adoption of the Commission work programme. In the autumn each 
year experts in the MFA make initial identification of the list which is next consulted 
with line Ministries. When a decision on the final list is made each file is being 
assigned to the line Ministry.  

 Rolling fiche (information note/check list for analyses on EU proposals). This is the 
basic document used in the process. It is prepared by the lead line ministry. The aim 
of the fiche is to provide basic information about the initiative, possible impact on 
Poland and steps to be taken to inform the Commission and other stakeholders of 
the Polish position. The fiche encourage line Ministries to start to think about the 
impact on Poland. First it requires to carry out the initial assessment of costs and 
benefits. It also requires to identify those who will be affected. At the later stage of 
proposal and process the form of required assessment changes and line ministries 
are required to conduct in-depth assessment. 

 Active involvement of Polish administration at the earliest possible stages in the 
discussion. It means that officials are asked to keep regular an close contacts with 
the Commission and the other EU stakeholders. They are also required to develop 
partnership with those who will be affected in Poland and their organisations 
(industry, business organisations ect.). Line ministries should be prepared to 
contribute data about Poland. They should also remember they need to be a team 
players. It means that they have to build effective coalitions (with other 
stakeholders: member states and business community), knowing that in a Union of 
28 states not much can be achieved singlehandedly.  

 Monitoring of the work being done by the line Ministries by the Committee for 
European Affairs.  

Table 4: The Polish check list for analysis on EU proposals 
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Content 

1. Basic information (the topic, type of the EU proposal, type of procedure, document 
name, date of the last update) 

2. Description of the proposal (what problem is solved, the goals, recommended 
solutions), information on subsidiarity principle, Commission’s timetable 

3. What are the potential impacts of Commission proposal on PL (description of the 
identified problem in Poland, is Polish situation in the given dossier unique among 
Member States, initial IA: affected groups/ costs and benefits; in-depth IA: social, 
economic and environmental impacts, legal implementation) 

4. How to work with Commission Impact Assessment (Polish goals, building support for 
the input) 

5. Main contact: lead department/ cooperating ministries, lead policy official/ Secretary 
of State responsible for the proposal  

Source: Own data 

Since the beginning of the functioning of the system we identified 20 initiatives (15 came 
from the 2012 Commission work programme and 8 came from 2014 programme) which 
needed to be covered with the surveillance.  

Poland has been able to dissuade the Commission from imposing legislative restrictions on 
the shale gas sector. Poland’s success in soliciting support for our strong position on this 
issue from the UK, Central and Eastern European countries, including the V4, has made it 
possible to limit the EU’s actions to non-binding recommendations on safe shale gas 
extraction in the EU, which were put forward in January 2014. As a result, the European 
Commission has dropped its earlier legislative initiatives in this field, changing the form of 
the publication of the initiative on exploration and production of hydrocarbons from 
unconventional sources from directive to non-binding recommendations. 
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Table 5: Selected actions on EC’s shale gas initiative that Poland’s representatives 
have taken in EU institutions 

Action Result 

POLISH PUBLIC OPINION 

Mobilizing citizens to take part in EC public 
consultation on shale gas (Dec.2012–
Mar.2013). 
 

53% of replies are from Poland, most in 
favour. Poles are the most active group of 
respondents. 

“Let’s talk about shale” info campaign; shale-
themed website. 

Over  two‐thirds of votes  in  favour of  shale gas, 

the highest approval rating  in  the EU, according 

to public opinion polls. 

EUROPEAN COMMISSION 
 

Intensive informal consultations with EC 
officials 

Polish arguments accepted at the stage of 
work in the EC. 

EUROPEAN PARLIAMENT 
 

Supporting Polish MEPs during the drafting of 
shale gas reports and resolutions. 

EPP’s party discipline against amendments 
to the environmental impact assessment 
(EIA) directive running counter to shale 
gas exploration → new balance of power: 
not the whole of the EP skeptical about 
shale gas, but only the left and greens; 
Mandate to negotiate with EP passes by 
slim majority → weakened position of 
rapporteur endorsing stricter shale gas 
regulation → all unfavorable amendments 
rejected at a later stage. 

EUROPEAN COUNCIL 
 

Convincing prime ministers of V4, RO and EE 
to join PL and UK in blocking solutions 
running counter to shale gas exploration. 

Formation of a blocking minority in the 
Council, which resulted in dismissing strict 
shale gas proposals in draft EIA directive. 

Source: Poland’s 10 years in the European Union.  
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RECOMMENDATIONS 

 The large number of adopted or amended legislative acts results in unstable 
regulatory environment. Limiting the flow of legislation at the early stage 
(programming of the legislation) is a first step to improve the quality of the 
legislation.  

 The external reviews of regulatory policy provide guidance on how to strenghten 
improve decision-making process and impact assessment system. It is worth 
considering the external review for the IA systems applied by the EU Institutions.  

 In the nearest  future, UE will face a great challenge to create comprehensible and 
effective legislation in such strategic policies as e.g. climate change, environment or 
digital agenda. Only introduction of the regional dimension and distributional effects 
in the impact assessment process can ensure, that measures taken in those areas 
will contribute evenly and fairly to all citizens of the European Union. On 19th May 
this year Commission published new revised guidelines and accompanying them 
Toolbox, where territorial impact has been enumerated as one of the impacts, that 
should be taken into account. According to the Toolbox, territorial impact 
assessment should focus on identifying potential asymmetrical impacts. It should 
show  in a quantitative or qualitative manner which areas or regions may face the 
highest costs or benefits. In its conclusion of 25-26th of June 2015 the European 
Council stated that digital technologies bring immense opportunities for innovation, 
growth and jobs. In order to benefit fully from this technological revolution, we need 
to tackle market fragmentation, build supporting infrastructure, help the digitisation 
of industry, create conditions to facilitate growth in all sectors and protect our 
citizens. The European Council also underlined that the Digital Single Market should 
be used as a vehicle for inclusive growth in all regions within the EU. Therefore it 
will be necessary for the Commission, the Council and EP to EP to pay special 
attention to this matter.  
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