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Abstract

Although negotiations on Economic Partnership Agreements (EPAs) were launched with
seven regions in 2002 – with the expectation that they would be concluded within five
years – only one full EPA was in force by March 2015: the agreement between the EU and
the Caribbean Forum (CARIFORUM). A few interim EPAs are being implemented,
including one for Eastern and Southern Africa. This briefing compares the principal
provisions on social and environmental standards in the EPA with West Africa to the
provisions in the CARIFORUM EPA and the interim EPA for Eastern and Southern Africa. In
general, the CARIFORUM EPA contains the widest set of environmental and socials
standards, as well as the most specific provisions, including on monitoring and dispute
settlement procedures. While less comprehensive, the West Africa EPA also contains
references to social and environmental objectives; the West Africa text confirms
provisions in the Cotonou Partnership Agreement and includes a 'non-execution clause',
which allows the EU to take measures in cases of human rights violations. The
divergences between EPAs may well derive from different negotiating contexts. All EPAs
will face a challenge when the Cotonou Agreement expires, as their non-execution
clauses are linked to Cotonou.
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1 The state of play of the EU's EPAs and the scope of the comparison

EPAs are trade
agreements
implemented in the
overarching framework
of the Cotonou
Partnership Agreement.

Although negotiations
started on seven EPAs in
2002, a full EPA had only
been implemented in
one region by 2015.

Economic partnership agreements (EPAs) are trade agreements
implemented within the framework of the Cotonou Partnership
Agreement. The Cotonou Agreement defines the full scope of political and
development relations between the EU and the countries of the Africa,
Caribbean and Pacific (ACP) region, and includes provisions on human
rights, labour rights and environmental standards. EPA negotiations started
with seven regions in 2002 and were expected to be concluded within five
years – by 31 December 2007. Yet by March 2015, only one full EPA was in
force: the agreement between the Caribbean Forum and the European
Community (EC), which was signed by all parties and came into force in in
20081. Negotiations on regional EPAs with the West African region (West
Africa, ECOWAS and UEMOA), with Southern Africa (SADC) and East Africa
(East African Community, EAC) were concluded in 2014. The text of the
West Africa EPA has been finalised and submitted for signature to the
parties2. The SADC and the EAC texts are currently being revised
linguistically and are not yet publicly available.

The Central African region has an interim EPA, which has only been ratified
by Cameroon. Negotiations are on-going on a full EPA, but no meetings
have been held since 2011. Similarly, an interim EPA for the Pacific covers
very few countries (Papua New Guinea ratified and Fiji signed), while
negotiations for a comprehensive EPA have started, but are currently
suspended. The interim EPA with Eastern and Southern Africa (ESA) was
signed in 2009 by four countries (Mauritius, Seychelles, Zimbabwe and
Madagascar), and has only been implemented since 14 May 20123.

The delay in signing and implementing EPAS means that it is today only
possible to compare the environmental and social standards of two
regional EPAs: those with CARIFORUM and West Africa. Their scope is very
different, as CARIFORUM is a full EPA, while the West Africa EPA does not
cover trade in services and investment and other issues (although the
intention is to broaden it). Further negotiations on the West Africa EPA are
therefore already built into the agreement (through a 'rendez-vous clause').
Interim EPAs have a different nature, covering a smaller number of trade
issues, and supposed to last only a limited time. For the purpose of
providing a fuller picture, this briefing includes one interim EPA in the
comparison: the interim ESA agreement, which is chosen because it has the
broadest coverage and relates to an African region, therefore facing

1 Economic Partnership Agreement between the CARIFORUM States, on the one part, and
the European Community and its Members States, of the other part, OJ L 289/1, 30.10.2008
2 At the EU level, Commission proposal for a Council Decision on the signing and
provisional application of the Economic Partnership Agreement (EPA) between the West
African States, ECOWAS and the UEMOA, on the one part, and the European Union and its
Member States, of the other part, COM (2014)576 final
3 Interim Agreement establishing a framework for an Economic Partnership Agreement
between the Eastern and Southern African States, on the one part, and the European
Community and its Member States on the other part, OJ L 111/2, 24.02.2012.
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The EU has an established
policy to include human
rights clauses in all
association agreements.

The Cotonou Agreement
established a clear link
between sustainable
development and human
rights, including
fundamental social rights.

challenges more similar to those in West Africa than would be the case for
the interim Pacific EPA.

The terminology used to describe political references in trade agreements
in general, and in EPAs in particular, is far from uniform. To structure the
comparison in this briefing, three categories are distinguished, although
the articles of the EPA overlap some cases:

1. Human rights.
The EU has an established policy to include human rights clauses in
all association agreements. The provisions normally include an
'essential elements' clause, defining human rights, democratic
principles and the rule of law as essential elements of the
agreement, and a non-execution clause, which allows both parties
to take 'appropriate measures' in case one party violates the
essential elements. For trade agreements, the tendency has been
not to include full, stand-alone human rights clauses, but rather to
include clauses that link to existing association or framework
agreements. These are equally effective legally, as long as the
framework agreements contain effective non-execution clauses. (L.
Bartels 2014)

2. Social standards and labour rights.
This category includes references to social rights and standards, in
particular core labour rights as defined by the International Labour
Organisation (ILO), as well as social issues more broadly.

3. Environmental standards.
This category includes references to environmental protection,
climate change and sustainability, when this is meant to refer to
environmental sustainability.

The concept of 'sustainable development' is increasingly understood to
cover at least two of the above aspects – environmental sustainability and
social sustainability – as well as, often, the political dimension of human
rights and good governance. Article 9 (1) of the Cotonou Agreement states
that

'Cooperation shall be directed towards sustainable development
centered on the human person, who is the main protagonist and
beneficiary of development; this entails respect for and promotion of
human rights. Respect for all human rights and fundamental freedoms,
including respect for fundamental social rights, democracy based on
the rule of law and transparent and accountable governance are an
integral part of sustainable development.'

As a result, in addition to the significant references to sustainable
development that figure in the following comparison, EPA provisions that
refer to the Cotonou framework are included.

Finally, this comparison will include a summary of monitoring mechanisms
foreseen – which are crucial for effective implementation – as well as the
review clauses that suggest that the agreement may be amended in the
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Monitoring mechanisms
are crucial for effective
social and environmental
standards.

The economic impact of
increased trade
liberalisation will also
affect the social and
environmental situation
of the countries of the
Africa, Caribbean and
Pacific (ACP) region.

future. A short overview outlines the main objectives for development
cooperation in the different EPAs.

A full comparison of the relevant provisions is included in Annex I.

Three caveats are made:

1. This briefing focuses only on the explicit standards for labour rights
and environmental protection, in particular those aiming to
promote positive rules and policies and to avoid detrimental
legislation or policies. The briefing does not assess the economic
impact that increased trade liberalisation could have on the social
and environmental situation of the ACP countries.

2. The EPAs establish a long-term partnership allowing stakeholders
to formulate views and to approach any of the parties to the
agreements on sustainable-development issues, with or without
explicit institutional provisions. As a result, the real impact may well
go beyond – or fall short of – what is described in the agreements.

3. The different context of the negotiations is only touched upon here.
This would have to be analysed in more detail to explain in full the
difference of the agreements.

2 Principal differences and similarities

2.1 Human Rights

The language of regional
EPAs confirms that they
are based on the human
rights principles
underlying the Cotonou
Agreement.

Article 2 of both the West Africa EPA and the CARIFORUM EPA affirms that
the EPA is based on the 'essential elements' defined in Article 9 of the
Cotonou Agreement – respect for human rights, democratic principles and
the rule of law, with fundamental social rights described as a part of human
rights in Article 9(1). The wording varies slightly between the two
agreements, with the West Africa EPA referring to the ‘principles and
essential points’ in Cotonou, while the CARIFORUM EPA refers to the
‘essential and fundamental elements’ (the exact Cotonou wording). The
West Africa EPA also refers in this provision to Articles 19 Cotonou
(principles and objectives for development strategies) and Article 35
(principles for economic and trade cooperation). Neither of those articles in
the Cotonou Agreement mentions further human rights principles,
although Article 19 does cite UN conference conclusions and international
objectives, targets and programmes as reference points.

Both regional EPAs define ‘sustainable development’ (in Article 3) as a key
objective and – in line with the Cotonou Agreement – make a link to human
rights provisions. The agreements state that the objective of sustainable
development should be applied 'in fulfilment of' either the 'overarching
commitments' (CARIFORUM EPA) or the 'commitments' (West Africa EPA)
contained in several Cotonou articles. In addition to Article 9, Article 1 of
Cotonou is relevant: the text defines the objectives of the partnership, i.e.
economic, cultural, social development of the ACP states, including support
for a democratic political environment, the eradication of poverty, the
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All EPAs contain a non-
execution clause, which
links back to the Cotonou
Agreement.

After the Cotonou
Agreement expires, a
new solution has to be
found.

Millennium Development Goals (MDGs), the rights of the individual, gender
issues and the sustainable development of natural resources.

Both the West Africa EPA (Article 105) and the CARIFORUM EPA (Article
241(2)) contain non-execution clauses, which allow both parties to take
'appropriate measures', in accordance with the relevant provisions in the
Cotonou Agreement, when essential elements are violated (linkage clause).
'Appropriate measures' can include the suspension of any obligations
between the parties, including financial or trade obligations. In the EU's
relations with the ACP, the Union has typically redirected development
cooperation when applying appropriate measures under Cotonou (Bartels
2014). The CARIFORUM EPA is more explicit in referring to Articles 11(b), 96
and 97, which are the non-execution clauses in the Cotonou Agreement
(with Article 96 allowing for appropriate measures in case of human rights
violations). However, the legal value of both EPA's approaches is considered
to be similar.

One legal analysis even describes the linkage clause in the EPAs to be
essentially redundant, so long as the Cotonou Agreement provides for an
effective non-execution clause. A legal problem would occur, however,
when Cotonou expires – and with it, the basis for appropriate measures
applying to EPAs ‘unless the replacement of the Cotonou Agreement
(assuming these [sic] is one) continues the effect of the clauses mentioned’
(Bartels 2014). In fact, both EPAs foresee a possible revision when the
Cotonou Agreement expires – scheduled for 2020.

The interim ESA EPA does not contain a clause reconfirming the human
rights principles and commitments of Cotonou. It does, on the other hand,
include a non-execution clause (Article 65), similar to the CARIFORUM EPA
clause, with explicit reference to Articles 11b, 96 and 97.

2.2 Social standards and labour rights

Only the CARIFORUM
EPA contains specific
chapters on labour and
environmental standards.

The CARIFORUM EPA contains a comprehensive set of principles and
standards concerning labour rights.

Chapter 5 (Title IV), which covers social aspects and forms part of the
section on trade-related issues, contains a reaffirmation of the commitment
to ILO conventions defining core labour standards. Chapter 5 also
underscores that the parties have the right to establish their own labour
standards, while prohibiting any abuse for protectionist trade purposes.
Each party shall ensure ‘that its own social and labour regulations and
policies provide for and encourage high levels of social and labour
standards consistent with the internationally recognised rights’. The text
specifies that no lowering or derogation from labour legislation should be
used to gain a competitive advantage (social dumping). The provisions of
Chapter 5 are covered by the dispute settlement procedure of the EPA, but
trade sanctions are specifically excluded from the permissible 'appropriate'
measures to be taken in case of a dispute relating to the chapter. (Article
213). Although additional articles deal with the behaviour of investors and
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The West Africa EPA
contains references to
social goals and social
policies, and confirms the
social obligations of the
Cotonou Agreement.

foreign direct investment (Articles 72 and 73), they are less relevant to the
present comparison, since the West Africa EPA does not cover investment.
Cooperation to enhance labour and social standards is explicitly foreseen as
a priority under Chapter 5 and in Article 7 on development cooperation.
The 'General Exception Clause' (Article 224) defines national measures,
which may not be prevented by the Agreement. Measures for combating
child labour are explicitly included.

The West Africa EPA does not contain a chapter on social issues in the
section on trade or trade related issues, and provides no explicit reference
to ‘social standards’ or ILO conventions. However, fundamental social rights
are implicitly covered by the reference to Article 9 of the Cotonou
Agreement (see above). Furthermore, in the First Part, dealing with the
Economic and Trade Partnership for Sustainable development, the West
Africa EPA (like the CARIFORUM EPA) contains a broad definition of its
sustainable development objective: 'Under this agreement, the parties view
the objective of sustainable development as a commitment to take full
account of the human, cultural, economic, social, health and environmental
interests of their respective people and their future generations.' (Article 3
in both agreements). The West Africa EPA also addresses the issue of social
policies and social goals in a general manner: Article 2, on principles,
requires parties to ‘refrain from undermining the implementation of
agricultural and food security, public health, education and any other
economic and social policies adopted by the West African region under its
sustainable development strategy’. The need for cooperation on social
issues is addressed in Article 3(5) on sustainable development, in which
parties agree to work on strengthening the technical capacities and abilities
of the operators in order to ‘provide for adjustments to achieve the social
goals of the EPA.’

For all EPAs, Article 50 of the Cotonou Agreement, dealing with 'Trade and
Labour Standards', has not been abrogated and therefore continues to
apply.

All three EPAs contain a safeguard clause allowing both parties to curb
imports if they are causing ‘major social problems’. The CARIFORUM EPA
and the West Africa EPA (Article 47) also contain specific provisions on food
security, and allow the ACP parties to take appropriate measures in case of
problems with their access to – or the availability of – necessary food
(CARIFORUM EPA Article 40; West Africa EPA Article 47).

Finally, the ESA EPA contains a reference to ILO standards, but only in the
section on cooperation on marine fisheries, where they are limited to the
rights of 'seamen signed on Community vessels' (Article 32(2b)(2)).

2.3 Environmental standards

Again, the CARIFORUM EPA stands out with its comprehensive chapter on
the environment (Chapter 4, Title IV), contained in the section on trade-
related issues. It has a structure similar to the chapter on social aspects: the
parties confirm their resolve to conserve and improve the environment,
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Only the CARIFORUM
EPA contains a specific
chapter on
environmental standards.

The West Africa EPA
confirms a commitment
to support the
sustainable management
of natural resources,
including through
innovative forms of
trade.

underscore the right of parties to adopt environmental and public health
regulations, and reject lowering or derogating from standards to enhance
competitive advantage. Each party ‘shall seek to ensure that its own
environmental and public health laws and policies provide for and
encourage high levels of environmental and public health protection’.
Areas of cooperation are also identified. As in Chapter 5 on social issues, the
provisions in Chapter 4 fall under the dispute settlement procedure of the
EPA, although trade sanctions are excluded as 'appropriate measure'.
Article 138 in the section on innovation and intellectual property also
contains the parties' commitment to cooperate on eco-innovation and
renewable energy. In the section on investment, Articles 72 and 73 on the
behaviour of investors and maintaining standards require that existing
environmental standards and regulations be respected. As mentioned
above, it is difficult to compare these provisions to the text of the West
Africa EPA, as the West Africa EPA does not cover investment.

The West Africa EPA also does not include a specific chapter on protecting
and promoting environmental standards, as does the CARIFORUM EPA.
However, the West Africa EPA does include a reference to sustainable
development and 'environmental best interests' in Part I of the agreement
(see above), a link to Cotonou objectives (including environmental
protection), and a more targeted, sector-specific environmental provision in
Article 3(4): The parties confirm that they 'support the efforts of the West
African region with regard to the sustainable management of forests,
fisheries and the emergence of modern agriculture', and agree to
implement ‘innovative forms of trade favourable to the preservation of
natural resources’. All three agreements contain sector-specific references
to sustainable management of resources, in particular with regard to
agriculture and fisheries (West Africa EPA), agriculture, fisheries and tourism
(CARIFORUM EPA) and fisheries (ESA EPA).

As for labour standards, the Cotonou Agreement is relevant: its Article 49,
'Trade and Environment', has not been abrogated and therefore continues
to apply.

2.4 Monitoring, review clauses and development cooperation

The West Africa EPA will
have a parliamentary and
a consultative
committee, similar to the
CARIFORUM EPA's, but
the latter provides more
specific procedures for
applying environmental
and labour standards.

Both the CARIFORUM EPA and the West Africa EPA foresee a strong
framework of institutions, which are responsible for monitoring
implementation, and which include a parliamentary committee and a
consultative committee. In the case of the West Africa EPA, the consultative
committee should allow for dialogue between economic and social
partners. The CARIFORUM EPA suggests a slightly broader set of non-state
actors to be involved in the dialogue. Monitoring the impact of the
agreement on ‘sustainable development’ is explicitly foreseen in both
agreements. In addition, the CARIFORUM EPA foresees, in its social and
environmental chapters, specific provisions for monitoring, including a
time-bound consultation procedure, the possibility to seek advice from
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The West Africa EPA and
the ESA EPA foresee
further negotiations,
which could cover
sustainable development
issues.

international bodies and the establishment of a Committee of Experts.

The ESA EPA sets up an EPA committee responsible for the administration
of the agreement, including development cooperation, but does not
foresee a parliamentary or consultative committee. Specific monitoring
provisions are included in the section on development cooperation, where
the parties agree ‘that EPA monitoring, on the basis of agreed indicators,
will need to address all aspects of the EPA, including achievements at the
national level and at the level of regional integration and development
strategies, as well as the effectiveness of the institutional arrangements and
their achievements in meeting Aid effectiveness objectives, including
ensuring predictability of the resources’ (Article 36).

The West Africa EPA and the ESA EPA include a rendez-vous clause, which
provides for negotiations to continue – towards a full EPA (in the case of the
West Africa EPA) or a full and comprehensive EPA (in the case of the ESA
EPA). The West Africa EPA parties agree to discuss ‘sustainable
development’, which allows for provisions on environmental and social
issues, whereas the provision on future negotiations in the ESA EPA (Article
3(1) and Article 53) refers to ‘trade, environment and sustainable
development’.

All three EPAs contain provisions on accompanying developing
cooperation, which can help promote labour and environmental standards,
and all three define priority areas to be supported in this context. The
CARIFORUM EPA contains a detailed description of the areas of cooperation
in the field of social and environmental standards (in the relevant chapters),
and facilitating compliance with labour and environmental standards as a
priority for development cooperation (Article 8). The West Africa EPA, which
is the only EPA with a concrete financial commitment for accompanying
development cooperation (EUR 6.5 billion), is less specific, but refers to the
need to ensure consistency with international commitments in the field of
sustainable development (Article 53). This means that the soon-to-be-
agreed Sustainable Development Goals (SDGs) are likely to be guiding lines.

3 Conclusions: Different negotiating contexts – different outcomes?

Although the West Africa
EPA includes social and
environmental
provisions, it is far from
as comprehensive as the
CARIFORUM EPA.

The West Africa EPA does include some social and environmental
provisions, and provides a much clearer commitment to human rights and
sustainable development than the ESA EPA. In addition to a non-execution
clause, the West Africa EPA foresees a monitoring system, which provides a
framework for assessing social and environmental impact. Nonetheless, the
West Africa EPA is far from the CARIFORUM EPA, which has sometimes been
described as model for other trade agreements (Schmieg 2014b). The
detailed chapters on social and environmental standards in the
CARIFORUM EPA have no equivalent in the West Africa EPA, which
therefore relies more heavily on the Cotonou Agreement. In negotiating
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While the EU had high
ambitions for
environmental and social
chapters in all EPAs,
different negotiation
dynamics led to
divergent outcomes.

The expiry of the
Cotonou Agreement –
and notably its human
rights clauses – poses a
challenge for all EPAs and
interim EPAs.

the West Africa EPA, the EU side has certainly started with a higher
ambition. An early Commission proposal for the West Africa EPA4 contains a
separate social and environmental chapter, and this has been the EU
starting point for all EPAs.

While a more in-depth analysis of the negotiations and the different parties’
negotiating positions would be useful, the differences between the West
Africa EPA and the CARIFORUM EPA may be due to a few reasons:

 The West African governments were strongly opposed to
incorporating political references, including provisions on social
and environmental standards, in the trade agreement. In the public
debate, the non-execution clause has generally been described as a
'red line' for the ACP (Schmieg 2014a). This may explain the rather
opaque – but no less effective – formulation of the West Africa EPA,
and the lack of explicit reference to Article 9 (Cotonou) in the
articles on principles and objectives in the ESA EPA.

 Constellations of interests varied greatly. In the CARIFORUM EPA
negotiations, the ambitions of both sides broadly overlapped and
included trade in services. West Africa, on the other hand, is a much
larger region than the Caribbean, with a great heterogeneity of
interests, and this likely affected negotiation dynamics.

 The two regions' capacities for complying with social and
environmental standards are very different. This may explain some
of the reservations about – and fear of – negative impact or
protectionist abuse in the case of West Africa.

 Negotiators faced different time constraints. Talks on the West
Africa EPA faced a deadline of October 2014, when privileged
access to the EU market would end for ACP countries that are not
least-developed countries; only an EPA would protect this access.
The agreement foresees another round of negotiations to reach a
more comprehensive agreement, as well as a review after 5 years,
when the issue of sustainable development might be further
addressed. As the successful negotiations have now secured the
market access, the EU may have to present other incentives to
broaden the agreement.

Independent of further discussions on existing and future EPAs, a key issue
for the EU, and for Parliament in particular, will be how to ensure effective
human rights clauses when the Cotonou Agreement expires.

4 http://www.bilaterals.org/IMG/doc/EPAs-ECOWAS-EPA_Text-EC_Proposal_0407.doc

http://www.bilaterals.org/IMG/doc/EPAs-ECOWAS-EPA_Text-EC_Proposal_0407.doc
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Annex: Comparison of major text provisions

Western Africa EPA (2014) CARIFORUM EPA (2008) Eastern and Southern Africa Interim EPA (2012)

Provisions in the first, non-trade sections of the agreements cutting across human rights, social and environmental issues, including relevant references to ‘sustainable development’  and the
Cotonou Agreement1

Article on Objectives Article 1 (Part I): 1 (a) 'to establish an economic
and trade partnership to achieve rapid and
sustained economic growth that creates
employment, reduce and then eradicate poverty,
raise living standards, achieve full employment,
diversify economies and raise real income and
output...'

2 (c) For this purpose, parties undertake to
‘contribute to the effective meeting of the
commitments undertaken by the Parties in
international fora concerning sustainable
development…’

Article 1 (Part I): (a) ‘Contributing to the reduction
and eventual eradication of poverty through the
establishment of a trade partnership consistent
with the objectives of sustainable development,
the Millennium Development Goals and the
Cotonou Agreement’

(b) 'Promoting regional integration, economic
cooperation and good governance thus
establishing and implementing an effective,
predictable and transparent regulatory framework
for trade and investment between the Parties and
in the CARIFORUM region’ …

Article 2 (Chapter I):  (a)‘contributing to the reduction and
eventual eradication of poverty through the establishment of a
strengthened and strategic trade and development partnership
consistent with the objective of sustainable development, the
Millennium Development Goals and the Cotonou Agreement'…

Article on Principles Article 2  (Part I) : 1. ‘The EPA is based on the
principles and essential points of the Cotonou
Agreement, as set out in Articles, 2, 9, 19 and 35.
The EPA is founded on the achievements of the
Cotonou Agreement and previous EPA-EU
conventions in the areas of financial cooperation,
regional integration and economic and trade
cooperation.’

2. ‘The EPA shall be implemented in a way that
complements the achievements of the Cotonou
Agreement and for it to be viable, the commitments
of both Parties must be met …’

Article 2 (Part I): 1. ‘This Agreement is based on
the Fundamental Principles as well as the Essential
and Fundamental Elements of the Cotonou
Agreement, as set out in Articles 2 and 9,
respectively, of the Cotonou Agreement. This
agreement shall build on the provision of the
Cotonou Agreement and the previous ACP-EC
Partnership Agreements in the area of regional
cooperation and integration as well as economic
and trade cooperation.

2. The Parties agree that the Cotonou Agreement
and this Agreement shall be implemented in a
complementary and mutually reinforcing manner.’

Article 4 (Chapter I): ‘The principles of this Agreement on the
basis of which further negotiations between the Parties shall be
held with a view to reaching a comprehensive EPA are the
following:

(a) building on the acquis of the Cotonou Agreement’ …

Article on Sustainable
Development

Article 3 (1) (Part I): 'The Parties reaffirm that the
objective of sustainable development is to be
applied and integrated at every level of their
economic partnership, in fulfilment of their
commitments set out in Articles 1,2,9,19,21,22,23,28

Article 3 (1) (Part I): ‘The Parties reaffirm that the
objective of sustainable development is to be
applied and integrated at every level of their
economic partnership, in fulfilment of the
overarching commitments set out in Articles 1, 2
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and 29 of the Cotonou Agreement and especially
the general commitment to economic development
and reducing and eventually eradicating poverty in
a way that is consistent with the objectives of
sustainable development.'

Article 3(2): 'Under this agreement, the parties view
the objective of sustainable development as a
commitment to take full account of the human,
cultural, economic, social, health and
environmental interests of their respective people
and their future generations.'

and 9 of the Cotonou Agreement, and especially
the general commitment to reducing and
eventually eradicating poverty in a way that is
consistent with the objectives of sustainable
development.'

Article 3 (2): 'The Parties understand this objective
to apply in the case of the present Economic
Partnership Agreement as a commitment that:

(a) the application of this Agreement shall fully take
into account the human, cultural, economic, social,
health and environmental best interests of their
respective population and future generations;

(b) decision-taking methods shall embrace the
fundamental principle of ownership, participation
and dialogue;'

Article 3 (3): ‘As a result, the Parties agree to work
cooperatively towards the realisation of sustainable
development centred on the human person, who is
the main beneficiary of development.'

Specific human rights references

Human Rights references
in the preamble

In the Preamble, the parties take 'the importance
attached by the Parties to the principles of the
United Nations Charter, particularly the observance
of human rights' into consideration

In the Preamble, parties reaffirm their
commitment to the respect for 'the essential
elements of the Cotonou Agreement ('human
rights,'  'democratic principles,' 'and the rule of law)
and for the fundamental element ('good
governance')

Non execution clause Article 105 (Part VII): 'Nothing in this Agreement
may be interpreted as preventing the taking by the
European Union Party or any of the West African
States of any measure deemed appropriate
concerning this Agreement in accordance with the
relevant provisions of the Cotonou Agreement'

Article 241 (2) (Part VI): 'Nothing in this
Agreement shall be construed so as to prevent the
adoption by the EC Party or a Signatory
CARIFORUM State of any measures, including
trade-related measures under this Agreement,
deemed appropriate, as provided for under Articles
11(b), 96 and 97 of the Cotonou Agreement and
according to the procedures set by these Articles.’

Article 65 (1) (Chapter VI, Title III): 'Nothing in this Agreement
shall prejudice the application of measures deemed appropriate as
provided for under Articles 11b, 96 and 97 of the Cotonou
Agreement and according to procedures set by these Article.'
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Western Africa EPA (2014) CARIFORUM EPA (2008) Eastern and Southern Africa Interim EPA (2012)

Social standards and policies

Social policies, social
goals  and social
problems

Article 2 (5) (Part I) on Principles: 'While observing
the trade commitments made under this
agreement, the Parties shall refrain from
undermining the implementation of agricultural
and food security, public health, education and any
other economic and social policies adopted by the
West African region under its sustainable
development strategy.'

Article 3 (5) (Part I) on Economic growth and
sustainable development: 'The Parties shall work
on strengthening the technical capacities and
abilities of the operators in order to promote the
creation of jobs and provide for adjustments to
achieve the social goals of the EPA'.

Article 22 (Chapter 2, Part II)on Bilateral
safeguard measures: Parties may take safeguard
measures to curb imports if these cause or threaten
to cause ‘disruption in a sector of the economy,
particularly where these disruptions produce major
social problems or difficulties that could bring
about serious deterioration in the economic
situation of the importing Party;’

Article 25 (b) (Chapter 2, Part II) safeguard
clause: Parties may take safeguard measures to
curb imports if these cause or threaten to cause
‘disturbances in a sector of the economy,
particularly where these disturbances produce
major social problems or difficulties which could
bring about serious deterioration in the economic
situation of the importing Party;’

Article 21 (2) (b) (Title IV, Chapter II) on bilateral safeguards:
Parties may take safeguards to curb imports if these cause or
threaten to cause ‘disturbances in a sector of the economy,
particularly where these disturbances produce major social
problems, or difficulties which could bring about serious
deterioration in the economic situation of the importing Party’

ILO standards and labour
rights

Chapter 5 on Social aspects  (Part II, Title IV,
Articles 191-196) - key elements

‘The Parties reaffirm their commitment to
internationally recognised core labour
standards, as defined by the relevant ILO
Conventions,' which include among others, 'the
freedom of association,' ‘right to collective

Article 32 (2b) (2) (Title II, Chapter III) on Areas of
Cooperation (Marine Fisheries): In relation to employment in
the fishing industry 'the International Labour Organisation
(ILO) Declaration on fundamental principles and rights at work
shall apply as of right to seamen signed on Community
vessels.'



Policy Department, Directorate-General for External Policies

16

bargaining’, 'the abolition of forced labour,' and
'the elimination of the worst forms of child
labour' and non-discrimination in respect of
employment’ (Article 191 (1)). ‘The Parties
reaffirm their commitment to the 2006
Ministerial declaration by the UN Economic and
Social Council on Full Employment and Decent
Work'  (Article 191 (2))

'The Parties agree that labour standards should
not be used for protectionist trade purposes'
(Article 191 (4))

The Parties have 'the right' 'to establish their
own social regulations and labour standards in
line with their own social development
priorities...'. Each party shall ensure ‘that its own
social and labour regulations and policies
provide for and encourage high levels of social
and labour standards consistent with the
internationally recognised rights set forth in
Article 191 and shall strive to continue to
improve those laws and policies.’ (Article 192)

‘…Parties agree not to encourage trade or
foreign direct investment to enhance or
maintain a competitive advantage by:

(a) lowering the level of protection provided by
domestic social and labour legislation;(b)
derogating from, or failing to apply such
legislation and standards.’ (Article 193)

'...Parties recognise the importance of social
cohesion policies and measures to promote
decent work at regional level’ (Article 194)

Parties agree to cooperation, including by
facilitating support in several areas relevant to
the protection of labour standards (Article 196)
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General exception clause and child labour
(Art. 224, Part IV): The clause defines measures
which the Parties are allowed to take, as long as
they do not constitute cases of unjustifiable
discrimination or disguised trade restrictions.
These measures include those which 'are
necessary to protect publics security and public
morals or to maintain public order’, which
encompasses – as specified in a footnote –
measures to combat child labour.

In addition, Art. 72 and 73 oblige investors to abide
with labour and environmental standards.2 These
provisions are only partly comparable as the other
EPAs do not cover investment.

Food security Chapter 6 (Part II, Articles 46-51) on Agriculture,
fisheries and food security

Article 46 (7): 'The Parties recognise that securing
the food security of the population and raising the
means of subsistence in a rural environment are
essential for reducing poverty and must be viewed
in the wider context of sustainable development
and the Millennium Development Goals' and thus
'agree to work together to avoid any breakdown in
the agricultural and food products markets in West
Africa.'

Article 47: The West Africa Party or the State in the
West Africa region may take appropriate measures
‘when the implementation of this Agreement
results or seems likely to result in difficulties for the
West African Party or a state of the West African
region in obtaining or gaining access to the
products necessary for ensuring food security …’.

Chapter 5, Part II, Title IV on Agriculture and
fisheries

Article 37 (4) 'The Parties recognise that ensuring
food security and enhancing livelihoods of rural
and fishing communities are critical elements of
the eradication of poverty, and the pursuit of
sustainable development. They consequently
recognise the need to avoid major disruption of
markets for agricultural, food and fish products in
CARIFORUM States.'

Article 40: CARIFORUM States may take
appropriate measures where 'the provisions of this
Agreement leads to problems with the availability
of, or access to, foodstuffs or other products
essential to ensure food security...’
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Western Africa EPA (2014) CARIFORUM EPA (2008) Eastern and Southern Africa Interim EPA (2012)

Environmental standards and sustainable management of resources

Environmental standards
and legislation

Chapter 4 on Environment (Part II, Title IV,
Articles 183-190) - key elements

'The Parties reaffirm that the principles of
sustainable management of natural resources and
the environment are to be applied and integrated
at every level of their partnership, as part of their
overriding commitment to sustainable
development as set out in Articles 1 and 2 of the
Cotonou Agreement.' (Article 183 (1))

'The Parties and the Signatory CARIFORUM States
are resolved to conserve, protect and improve the
environment, including through multilateral and
regional environmental agreements to which they
are parties' (Article 183 (3))

The Parties have 'the right' 'to regulate in order to
achieve their own level of domestic environmental
and public health protection and their own
sustainable development priorities...'. Each party
‘shall seek to ensure that its own environmental
and public health laws and policies provide for and
encourage high levels of environmental and public
health protection and shall strive to continue to
improve hose laws and policies.’ (Article 184 (1))

'...in the absence of relevant environmental
standards in national or regional legislation' the
Parties 'shall seek to adopt and implement the
relevant international standards, guidelines or
recommendations, where practical and
appropriate' (Article 185)

‘… the Parties agree not to encourage trade or
foreign direct investment to enhance or maintain a
competitive advantage by:

(a) lowering the level of protection provided by
domestic environmental and public health
legislation;
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(b) derogating from, or failing to apply such
legislation.’ (Article 188)

Parties agree on cooperation, including by
facilitating support in several areas (Article 190)

Article 138 (1) (Part II, Title IV, Chapter 2 on
Innovation and Intellectual Property) on
Cooperation on eco-innovation and renewable
energy: ‘With a view to achieving sustainable
development and in order to help maximise any
positive and prevent any negative environmental
impacts resulting from this Agreement, the Parties
recognise the importance of fostering forms of
innovation that benefit the environment in all
sectors of their economy. Such forms of eco-
innovation include energy efficiency and
renewable sources of energy.’ The parties further
'agree to cooperate, including by facilitating
support' in several areas, including environmental
friendly products and services, energy efficiency
and eco-innovation.

In addition, Art. 72 and 73 oblige investors to abide by
labour and environmental standards.3 These
provisions are only partly comparable as the other
EPAs do not cover investment.

Sectoral provisions on
sustainable management
of resources

(only key elements)

Article 3 (4) (Part I) on Economic growth and
sustainable development:

‘The Parties support the efforts of the West Africa
region with regard to the sustainable management
of forests, fisheries and the emergence of modern
agriculture. They shall therefore initiate and
implement innovative forms of trade favourable to
the preservation of natural resources'.

Ch. 6 (Part II, Articles 46-51) on Agriculture,
fisheries and food security: This Agreement
should … ‘ also facilitate the development of the
processing sector and increase trade in agricultural,
food and fisheries products in a way that is
consistent with the sustainable development of

Chapter 5 (Part II, Title I, Articles 37-43) on
Agriculture and fisheries

The agreement ‘should contribute to increasing the
competitiveness of production, processing and
trade in agricultural and fishery products in both
traditional and non-traditional sectors between the
parties, consistent with the sustainable
management of natural resources’ (Art. 37(1)).

The Parties 'recognise that the fisheries and marine
ecosystems of the CARIFORIM States are complex,
biologically diverse and fragile and that
exploitation should take into account these factors
through effective conservation and management
of fisheries resources and related ecosystems...'

Chapter III on Fisheries (Articles 25-35)

The Parties 'agree to cooperate for the sustainable development
and management of the fisheries sector in their mutual interests
taking into account the economic, environmental and social
impacts' (Article 25 (2))
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natural resources.’ (46(2). The Parties 'recognise' the
necessity of promoting 'sustainable management of
fish and aquatic resources' due to 'the real risk of
stock exhaustion' (Article 46 (4) and (5))

(Articles 37 (3))

Article 116 (Part II, Title II, Chapter 5) on
environmental and quality standards in tourism
services: The Parties 'shall encourage compliance
with environmental and quality standards
applicable to tourism services...'
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Western Africa EPA (2014) CARIFORUM EPA (2008) Eastern and Southern Africa Interim EPA (2012)

Monitoring, Review, Revision and Development Cooperation

Monitoring Article 2 (8) (Part I) on Principles: 'To ensure
efficient implementation of the Agreement, the
Parties shall set up joint institutions to establish a
permanent management and
monitoring/evaluation arrangement to make
possible any adjustments that are necessary for
achievement of the objectives of this Agreement;'

Article 95 (3) (a) (vi) (Part VI) defines as one of the
tasks of the Joint Implementation Committee to
‘monitor and assess the impact of the
implementation of this Agreement on the
sustainable development of the Parties.’

Article 96 and 97 (Part IV) establish a Joint West
Africa - European Union Parliamentary Committee
and the Joint West Africa-European Union
Consultative Committee. The Consultative
Committee shall promote dialogue and
cooperation between the economic and social
partners and its dialogue should encompass ‘all
economic, social and environmental aspects of
relations between the Parties as they arise in the
context of the implementation of this Agreement’

Article 5 (Part I) on Monitoring:

The Parties agree 'to monitor continuously the
operation of the Agreement through their
respective participative processes and institutions,
as well as those set up under this Agreement...'

Article 230 (3) (a) (vi) (Ch. 2, Part V) defines as
one of the tasks of the CARIFORUM-EC Trade and
Development Committee 'to monitor and assess
the impact of the implementation of this
Agreement on the sustainable development of the
Parties.’

Article 231 and 232 (Ch. 2, Part V) establish the
CARIFORUM–EC Parliamentary Committee and the
CARIFORUM–EC consultative Committee. The
Consultative Committee shall 'promote dialogue
and cooperation between representatives of
organisations of civil society, including the
academic community, and social and economic
partners.' Dialogue shall encompass ‘all economic,
social and environmental aspects of the relation
between the EC Party and CARIFORUM States, as
they arise in the context of the implementation of
this Agreement.’

Chapter 4 on Environment (Part II, Title IV,
Articles 183-190)

The implementation of the social standards set out
in this Chapter will be monitored and assessed
through the Parties' 'respective participative
processes and institutions, as well as those set up
under this Agreement' (Article 189 (1)). Any issue

Art. 36 (8) (Chapter IV, Title I) on Economic and Development
Cooperation:

‘The Parties agree that EPA monitoring, on the basis of agreed
indicators, will need to address all aspects of the EPA, including
achievements at the national level and at the level of regional
integration and development strategies, as well as the
effectiveness of the institutional arrangements and their
achievements in meeting Aid effectiveness objectives, including
ensuring predictability of the resources.’

Article 52 (2) (Chapter IV, Title I) on Economic and
Development Cooperation: ‘The Parties agree to establish
adequate joint institutional arrangements to effectively monitor
the implementation of the development cooperation of this
Agreement. Such arrangements shall include the establishment of
a Joint Development Committee.’
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that arises in relation to the interpretation and/or
application of the Agreement is subject to the
following procedures:

 The Parties 'may' consult each other and
the CARIFORUM-EC Consultative
Committee on environmental issues,
however, the consultation period  'shall
not exceed three months' (Article 189 (2)
and (4))

 The Parties 'may' 'seek advice from the
relevant international bodies on best
practice' (Article 189 (3))

 If the issue has not been 'satisfactorily
resolved through consultation' Parties
'may request that a Committee of Experts
be convened' (Article 189 (5) to (6))

Chapter 5 on Social aspects  (Part II, Title IV,
Articles 191-196)

The implementation of the social standards set out
in this Ch. will be monitored and assessed through
the Parties' 'respective participative processes and
institutions, as well as those set up under this
Agreement' (Article 195 (1)). Any issue that arises in
relation to the interpretation and/or application of
the Agreement is subject to the following
procedures:

 The Parties may consult each other and
the CARIFORUM-EC Consultative
Committee on social issues, however, the
consultation period  'shall not exceed
three months' (Article 195 (2) and (4))

 The Parties 'may' 'seek advice from the
ILO on best practice' (Article 195 (3))

 If the issue has not been 'satisfactorily
resolved through consultation' Parties
'may request that a Committee of Experts
be convened' (Article 195 (5) to (6)).

The dispute settlement procedure applies to
Chapters 4 and 5 on social and environmental
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aspects, but with the following exception on
temporary remedies:

Article 213 (Part III, Chapter 2): … ’In cases
involving a dispute under Chapter 4 and 5 of title IV
appropriate measures shall not include the
suspension of trade concessions under this
Agreement’.

Review and revision Article 106 (Part VII) (Rendez-vous clause) states
that negotiations should continue to arrive at a full
regional agreement, also covering issues such as
services and intellectual property rights and
investment. This article also explicitly states that
Parties agree to discuss “sustainable development”
(Article 106 (2) (h))

Article 111 (Part VII) contains a general revision
clause, foreseeing the possibility of a review after
five years from entry into force, and on expiry of
the Cotonou agreement.

Article 246 (Part VI) contains a general revision
clause, foreseeing the possibility to extend the
agreement with the aim of ’broadening and
supplementing its scope’, and recognises that the
agreement may need to be reviewed in the light of
the expiration of the Cotonou Agreement.

Article 3 (1) (c) (Chapter I):

The Agreement is to ‘establish a framework for and scope of
potential negotiations in relation to other issues including trade in
services, trade related issues as identified in the Cotonou
agreement and many other areas of interest to both parties.’

Article 3 (2) (Chapter I):

Parties undertake to complete negotiations on a comprehensive
EPA on issues defined in Art 3(1).

Article 53 (Chapter V) (Rendez-vous clause) states that
negotiations should continue with a view to concluding a full  and
comprehensive EPA, which would cover issues such as ’trade,
environment and sustainable development’ (Article 53 (c) (iii))
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Development Cooperation

(only key elements)

Part III on Cooperation for implementation of
development and achievement of the objectives
of the EPA (Articles 52-61)

Article 52 (1): ‘The Parties undertake, under this
Agreement, to strengthen their cooperation and
make a joint commitment to implement the EPA
and achieve its objectives. The European Union
Party undertakes to support the West Africa Party to
implement an EPA that is conducive to
development.

(2) The joint commitment by the Parties is part of
the vision for the development of the West African
region and shall contribute to the achievement of
the priorities laid down in Part I of this Agreement
...’.

Article 53 defines the principles of the EPA
Development Programme (PAPED), confirming that
the parties should 'ensure consistency between
development cooperation and the international
commitments of the Parties with regard to
sustainable development and regional
development strategies.'

Article 56 on PAPED objectives highlights that ‘Its
overall objective is to build a regional economy that
is competitive, harmoniously integrated with the
world economy and stimulates growth and
sustainable development.‘

Article 7 on Development cooperation (Part I)
Article 7(1): ‘The Parties recognise that
development cooperation is a crucial element of
their Partnership and an essential factor in the
realisation of the objectives of this Agreement as
laid down in Article 1. This cooperation can take
financial and non-financial forms.’

(2): ‘Development cooperation for regional
economic cooperation

and integration, as provided for in the Cotonou
Agreement, shall be carried out so as to maximise
the expected benefits of this Agreement. Areas of
cooperation and technical assistance are set out, as
appropriate, in the individual Chapters of this
Agreement.

One of the priorities explained in Article 8 (1) (v) is
‘Enhancing the technological and research
capabilities of the CARIFORUM States so as to
facilitate development of, and compliance with,
internationally recognised sanitary and
phytosanitary measures and technical standards
and internationally recognised labour and
environmental standards’

Chapter IV on Economic and Development Cooperation
(Articles 36-52)

Article 36 (1): ‘The Parties agree to address the developmental
needs of the ESA States in order to promote sustained growth in
the ESA region, increase production and supply capacity of the
States concerned, foster structural transformation and
competitiveness of their economies and their diversification and
value addition and support regional integration.'

(2) The Parties commit themselves to cooperating in order to
facilitate the implementation of this Agreement and to support
regional integration and development strategies ...’

Article 38 defines the scope of cooperation. The areas of
cooperation include ‘empowerment of local communities',
mainstreaming of environmental issues into trade and
development' and 'Natural Resources, and Environment, including
Water Resources and Biodiversity.’ The subsequent articles further
specify different areas for cooperation per sector, including an
extensive description of the area Natural resources and
environment’
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1 Explanation of relevant Cotonou references:

Article 9 defines human rights, democratic principles and the rule of law as essential elements, and good governance as a fundamental element of the agreement. Fundamental social rights are
explicitly mentioned as being part of human rights. Article 9 also creates a direct link between sustainable development and human rights: ‘Cooperation shall be directed towards sustainable
development centred on the human person, who is the main protagonist and beneficiary of development; this entails respect for and promotion of all human rights.'

Article 1 of Cotonou (objectives of the partnership) defines 'the economic, cultural and social development' of the ACP states a key objective, with a view to contributing also to promoting 'a stable
and democratic political environment'. Article 1 furthermore states as objective 'reducing and eventually eradicating poverty consistent with the objectives of sustainable development […] '. It refers
to the MDGs, envisages support for 'the respect of the rights of the individual', 'the promotion of social development and the conditions for an equitable distribution of the fruits of growth', 'social
cohesion', and 'a democratic society'. Article 1 also states that 'principles of sustainable management of natural resources and the environment, including climate change, shall be applied and
integrated at every level of the partnership'.

Article 2 defines fundamental principles, which include aid effectiveness principles, and in this context underscores the need for the participation of ACP parliaments, local authorities, the private
sector and civil society organisations.

Article 19 on principles and objectives of cooperation strategies confirms sustainable development and the eradication of poverty as major objectives, and adds references to the conclusions of UN
Conferences and international objectives and targets, including MDGs.

Article 21 deals with investment and private sector development.

Article 22 on support for macroeconomic and structural reforms mentions that policies should 'ensure a positive impact on poverty reduction and social services access' and that programmes should
be 'sensitive to the social conditions' in the ACP countries.

Article 23 on economic sector development describes different areas of cooperation that are 'necessary for equitable access to economic activities and productive resources'.

Article 28 and 29 defines the approach to regional cooperation and integration.

Article 35 defines the principles of economic and trade cooperation.

Article 96 allows for appropriate measures in cases of violation of human rights, democratic principles and the rule of law. Article 97 covers appropriate measures in cases of corruption. Article 11(b)
refers to appropriate measures in cases of non-fulfilment of obligations with regard to non-proliferation of weapons of mass destruction.

2 Article 72 (Part II, Title II, Chapter 2) on Behaviour of investors:

The Parties 'shall cooperate and take, within their own respective territories, such measures as may be necessary, inter alia, through domestic legislation to ensure that: ...

(b) Investors act in accordance with core labour standards as required by the International Labour Organization (ILO), Declaration on Fundamental Principles and Rights at Work, 1998, to which the
EC Party and the Signatory CARIFORUM Stats are parties...'

(c) Investors do not manage or operate their investment in a manner that circumvents international environmental or labour obligations arising from agreements to which the EC party to the
Signatory CARIFORUM States are parties. '

Article 73 (Part II, Title II, Chapter 2) on Maintenance of standards: The Parties 'shall ensure that foreign direct investment is not encouraged by lowering domestic environmental, labour or
occupational health and safety legislation and standards...'

3 See above (ii)
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