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I 

Executive summary 
Parliaments have historically been granted investigative powers enabling them to conduct in-depth 
investigations on relevant matters, independently of courts and administrative authorities. Inquiry 
activities provide information on specific matters, which parliaments can use for different purposes, 
including in the context of their oversight or legislative functions. A parliament's right of inquiry is 
often exercised through the creation of special parliamentary committees (committees of inquiry) 
that are non-permanent committees entrusted with the task of investigating a particular issue and 
granted special powers to achieve that mission. However, in some national parliaments those 
investigative powers (or some of them) are granted to standing or select committees. 

The European Parliament's oversight power includes the right to establish committees of inquiry, as 
provided for in Article 226 of the Treaty on the Functioning of the European Union (TFEU). It enables 
Parliament to set up a temporary committee of inquiry to investigate 'alleged contraventions or 
maladministration in the implementation of Union law, except where the alleged facts are being 
examined before a court and while the case is still subject to legal proceedings'. In addition to that 
specific tool, the European Parliament’s special and standing committees have sometimes 
conducted parliamentary investigations. 

Since the codification of the right of inquiry in the Treaties in 1993, only six committees of inquiry 
have been established, including the current committee to analyse alleged contraventions of EU law 
as regards the protection of animals during transport. In the same timeframe, the European 
Parliament has set up 20 special committees, including the three formed in the current 
parliamentary term. Many reasons have been put forward for the relatively low number of inquiry 
committees set up by Parliament. Their high political profile, together with the need for a 
parliamentary majority to set them up may go some way towards providing an explanation. 
However, the limited scope of the inquiries these committees can deal with, together with their 
limited powers to enforce their investigative rights, may also be considered a suitable explanation, 
as these factors deprive committees of inquiry of their theoretical advantage compared with other 
investigative tools available to Parliament. 

Since the 1990s, this state of affairs has led Parliament to call repeatedly for a revision of the current 
legal framework for committees of inquiry (Decision 95/167/EC). The Lisbon Treaty conferred on 
Parliament the power to propose and adopt a binding regulation on the inquiry rules. Making use 
of its newly acquired powers, Parliament put forward a proposal for a new regulation on committees 
of inquiry in 2012. The proposal has however failed during the last two parliamentary terms, as it 
needs to obtain consent from Council and the European Commission to become binding.  

During the present parliamentary term, Parliament has tried to resume negotiations with Council 
and the Commission on this file. It has appointed a new rapporteur for the file and has put pressure 
on Council and the Commission to return to the negotiating table, by submitting questions for oral 
answers in plenary, asking for the reasons for the deadlock. In addition, the rapporteur has proposed 
to stimulate the political process by various means, such as creating a tripartite working group to 
find a compromise between the three institutions, encouraging the creation of committees of 
inquiry within Parliament to illustrate the weakness of their investigative powers, maximising the 
political pressure on the Commission and Council by linking the files concerned to other files on 
which Council needs Parliament's support, or addressing the topic in the Conference on the Future 
of Europe. 
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1. Introduction  

The power to conduct investigations has long been considered an attribute of legislative 
assemblies.1 Parliaments have historically been granted investigative powers enabling them to 
conduct in-depth investigations on relevant matters, independently of courts and administrative 
authorities. Inquiry activities provide information on specific matters that parliaments can use for 
different purposes, including in the context of their oversight or legislative functions. 2 As such, 
the right of inquiry is usually considered a salient tool that legislatures can use to hold executives to 
account.3 Although parliamentary investigative powers often borrow tools from legal proceedings, 
they are aimed at facilitating political rather than legal control. Parliamentary inquiries are thus 
not quasi-judicial, fact-finding proceedings, but are driven by political considerations: they seek to 
put an issue high on the political agenda, assign political responsibility and provide relevant input 
to improve government performance in the future.  

Apart from being connected to parliaments' oversight function, the right of inquiry has also been 
linked to other core functions of parliaments, i.e. providing effective representation and 
passing legislation. 4 By reflecting citizens' concerns and drawing on citizens' knowledge of specific 
topics, parliaments' inquiry activities can help to strengthen the representative link. 5 Similarly, by 
gathering relevant information on specific policy areas through their inquiry activities, parliaments 
are better prepared to make informed and effective legislative choices. 

A parliament's right of inquiry is often exercised through the creation of special 
parliamentary committees (committees of inquiry/special committees) that are non-permanent 
committees entrusted with the task of investigating a particular issue and granted special powers 
to achieve that mission. In 2017, the Inter-Parliamentary Union indicated that 90 % of the 103 
parliamentary chambers analysed in their annual report could set up committees of inquiry.6 
However, in some national parliaments those investigative powers (or certain of them) are 
granted to standing or select committees (e.g. UK,7 USA,8 and, in specific cases, Germany,9 and 
France).10 The rules applicable to the creation and functioning of special or inquiry committees, as 

                                                             
1  Congressional Research Service, Congressional Oversight Manual, 31 March 2021, pp. 30-32. 
2  Inquiries by Parliaments. The political use of a democratic right, Policy Department for Citizen's Rights and 

Constitutional Affairs, European Parliament, March 2020, p. 15.  
3  Inter-Parliamentary Union, Global Parliamentary Report 2017. Parliamentary oversight: Parliament's power to hold 

government to account, 2017, pp. 46-57; Union Interparlementaire, Les parlements dans le Monde. Recueil de données 
comparatives, Bruylant, 1987, Vol. II., p. 1402. 

4  Inter-Parliamentary Union, op. cit., p. 16. 
5  Ibidem, p. 17 
6  Ibidem, p. 55. 
7  T. Erskine May, A practical treatise on the law, privileges, proceedings and usage of Parliament, 25th edition, 2019, 

Chapters 37 and No 39. 
8  Congressional Research Service, op. cit., p. 39. 
9  In Germany, inquiry committees are temporary, but the Defence Committee of the Bundestag (permanent) can decide 

to act as an inquiry committee. In such cases, it has the rights of a committee of inquiry in its investigations (Article 
45a (2) of the Basic Law and Section 34 Untersuchungsausschussgesetz), although scholars point out that it cannot  
become a permanent committee of inquiry (I. von Münch and P. Kunig, Grundgesetz-Kommentar. Beck, 7th edition, 
2021, Article 45a, pars. 10-11). 

10  Although inquiry committees are temporary in the French National Assembly and Senate, standing and special 
committees of both chambers can request that the chamber exercise the same prerogatives as inquiry committees 
to inquire on a concrete matter for a maximum period of six months (Article 5 ter (I) Ordonnance n° 58-1100 du 
17 novembre 1958 relative au fonctionnement des assemblées parlementaires). 

https://fas.org/sgp/crs/misc/RL30240.pdf
https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_STU(2020)648709
https://www.ipu.org/our-impact/strong-parliaments/setting-standards/global-parliamentary-report/global-parliamentary-report-2017-parliamentary-oversight-parliaments#:%7E:text=Strong%20parliaments-,Global%20Parliamentary%20Report%202017%E2%80%94Parliamentary%20oversight%3A%20Parliament%27s%20power%20to%20hold,by%20the%20IPU%20and%20UNDP.
https://www.ipu.org/our-impact/strong-parliaments/setting-standards/global-parliamentary-report/global-parliamentary-report-2017-parliamentary-oversight-parliaments#:%7E:text=Strong%20parliaments-,Global%20Parliamentary%20Report%202017%E2%80%94Parliamentary%20oversight%3A%20Parliament%27s%20power%20to%20hold,by%20the%20IPU%20and%20UNDP.
https://erskinemay.parliament.uk/
https://www.gesetze-im-internet.de/puag/
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000705067/2021-09-06/
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000705067/2021-09-06/


EPRS | European Parliamentary Research Service 
  
 

2 

well as the investigative powers they are granted, vary widely among different parliaments, with 
some committees of inquiry being granted broad investigative powers, including the power to 
summon members of governments and public officials, hearing testimony under oath and 
compelling national authorities to provide them with relevant information, whereas some others 
lack those competences. 

The European Parliament's oversight power includes the right to establish committees of inquiry, as 
provided for in Article 226 of the Treaty on the Functioning of the European Union (TFEU). This article 
enables Parliament to set up a temporary committee of inquiry to investigate 'alleged 
contraventions or maladministration in the implementation of Union law, except where the alleged 
facts are being examined before a court and while the case is still subject to legal proceedings'. The 
European Parliament's right of inquiry is currently governed by Decision 95/167/EC. As will later be 
explained, Parliament has been trying to modify that decision for years now, without success.  

Beginning by analysing the main tools the European Parliament has to conduct investigations, 
including the European Parliament's right to establish committees of inquiry (section 2), this study 
will then turn to an analysis of the various proposals put forward to modify the current legal 
framework of Parliament's inquiry committees and the main reasons behind Parliament's lack of 
success in its quest to modify that legal framework (Section 3). Finally, the European Parliament's 
right to establish committees of inquiry will be placed in the context of the use of similar tools in 
selected national parliaments (Section 4). 

2. European Parliament right of inquiry: Broad picture 

The European Parliament exercises its oversight power over the EU's executive (Article 14 Treaty on 
European Union (TEU)), in particular the European Commission, through many different tools, 
ranging from oral and written questions (Article 230 TFEU) to the motion of censure of the 
Commission (Article 234 TFEU).11 The right of inquiry ranks high among the tools the European 
Parliament has at its disposal to hold the European executive to account. While Article 226 TFEU 
provides the legal basis for setting up formal 'committees of inquiry', Parliament sometimes 
exercises its investigative powers through 'special committees', governed only by its Rules of 
Procedure. In addition, Parliament's Petitions Committee (PETI committee) and the other standing 
committees of Parliament may also conduct investigations, although with a different scope and 
powers compared with those of formal committees of inquiry.  

2.1. Committees of inquiry 
Committees of inquiry have been set up by the European Parliament since the 1980s. 12 First 
created on the sole basis of Parliament's Rules of Procedure,13 they were later codified in the 
Treaties with the entry into force of the Treaty of Maastricht (Article 138c Treaty establishing the 
European Community). The original treaty provision constitutionalising the right of Parliament to 
create committees of inquiry has remained substantially unchanged since then, although the Lisbon 
Treaty introduced some modifications as regards the scope of those committees and the procedure 
to adopt the detailed rules governing their setting up and functioning in current Article 226 TFEU 

                                                             
11  For a complete overview, see M. Remáč, Parliamentary scrutiny of the European Commission: implementation of the  

Treaty provisions, EPRS, European Parliament, 2019. 
12  N. Görlitz, 'Le droit d'enquête du Parlement européen', Cahiers de droit européen, Vol. 49, No 3, 2013, pp. 787-793. 
13  See Rule 95 of Parliament's Rules of Procedure, adopted in 26 March 1981. 

https://www.europarl.europa.eu/RegData/etudes/STUD/2018/627115/EPRS_STU(2018)627115_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2018/627115/EPRS_STU(2018)627115_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31981Q0421(01)&from=EN
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(see Table 1). As regards the latter, it is noteworthy that those rules had to be adopted in an 
interinstitutional agreement by common accord of the European Parliament, the Council and the 
Commission before Lisbon. However, since the entry into force of that Treaty, they must be set out 
in a regulation. In contrast to interinstitutional agreements, regulations are binding upon and 
directly applicable in all Member States (Article 288 TFEU), which would strengthen Parliament's 
investigative powers. 

According to the Lisbon Treaty, the regulation governing Parliament's inquiry committees must be 
adopted through a special legislative procedure: the European Parliament must adopt the 
regulation on its own legislative initiative, with the consent of Council and the Commission 
(Article 226 TFEU). Shortly after the entry into force of the Lisbon Treaty, Parliament started to work 
on a proposal aiming to modify Decision 95/167/EC, Euratom, ECSC, currently governing its 
committees of inquiry. However, it has not yet been able to ensure the consent of the Council and 
the Commission for such a change, as it will be explained in detail in Section 3, below. 

Table 1– Modification of Treaty provisions on committees of inquiry  
Treaty of Maastricht (1993) Treaty of Lisbon (2009) 

In the course of its duties, the European Parliament may, 
at the request of a quarter of its members, set up a 
temporary Committee of Inquiry to investigate, without 
prejudice to the powers conferred by this Treaty on 
other institutions or bodies, alleged contraventions or 
maladministration in the implementation of Community 
law, except where the alleged facts are being examined 
before a court and while the case is still subject to legal 
proceedings. 

The temporary Committee of Inquiry shall cease to exist 
on the submission of its report. 

The detailed provisions governing the exercise of the 
right of inquiry shall be determined by common accord of 
the European Parliament, the Council and the Commission. 

(Article 138c Treaty establishing the Europea n 
Community) 

In the course of its duties, the European Parliament may, at  
the request of a quarter of its component Members, set up 
a temporary Committee of Inquiry to investigate, without 
prejudice to the powers conferred by the Treaties on other 
institutions or bodies, alleged contraventions or 
maladministration in the implementation of Union law, 
except where the alleged facts are being examined before 
a court and while the case is still subject to legal 
proceedings. 

The temporary Committee of Inquiry shall cease to exist on 
the submission of its report. 

The detailed provisions governing the exercise of the right 
of inquiry shall be determined by the European Parliament, 
acting by means of regulations on its own initiative in 
accordance with a special legislative procedure, after 
obtaining the consent of the Council and the Commission.  

(Article 226 Treaty on the functioning of the Europea n 
Union – similar to Article III-333 of the Treaty establishing a 
Constitution for Europe (2004). 

Prior to their codification in the Maastricht Treaty, Parliament had set up 9 committees of inquiry, 
some dedicated to fairly general policy issues.14 Since the codification of the right of inquiry in the 
Treaties in 1993, only six committees of inquiry have been established, including the recently 
created committee to analyse alleged contraventions of EU law as regards the protection of animals 
during transport (see Table 2).15 As will be further explained below, many reasons have been put 
forward to explain the relatively low number of inquiry committees created by Parliament since the 
entering into force of the Treaty of Maastricht. Their high political profile, together with the need of 
a majority in Parliament for setting them up may partially explain these relatively low numbers.16 

                                                             
14 N. Görlitz, 'Le Droit d'enquête du Parlement Européen', Cahiers de droit européen, No 3, 2013, p. 791. 
15  Committee of Inquiry on the Protection of Animals during Transport (ANIT) 
16  N. Görlitz, op. cit., pp. 804-806; J.M. Porras Ramírez, 'Las comisiones de investigación del Parlamento Europeo. Un 

instrumento de control necesitado de reforma', Revista de Derecho Comunitario Europeo, No 56, 2017, p. 209-214. 

https://www.europarl.europa.eu/committees/en/anit/home/highlights
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However, the limited scope of the inquiries they can dealt with, together with their limited powers 
to enforce their investigative rights may also be considered a suitable explanation, as they deprive 
inquiry committees of their theoretical advantage in comparison with other investigative tools 
Parliament may resort to, as for instance, special committees.17 In this logic, it is easy to explain why 
Parliament has repeatedly called for a revision of Decision 95/167/EC since the 1990s.18 

Table 2 – Committees of inquiry created in the European Parliament since their codification 
in the Treaties (1993) 

Inquiry committee Scope Mandate Set-up decision Final report 
Temporary Committee 

of Inquiry into the 
Community Transit 

System (TRANSIT) 

Alleged contraventions or 
maladministration in the 

application of Community law 
relating to the current 

Community transit system 

January 1996 -
March 1997 

EP decision, 
12 January 1996 

(96/C 7/01) 

Report, 
20 February 1997, 

A4-0053/97 

Temporary Committee 
of inquiry into BSE 

(bovine spongiform 
encephalopathy) 

Alleged contraventions or 
maladministration in the 

implementation of Community 
law in relation to BSE 

September 1996 -
February 1997 

EP decision, 
17 July 1996 (96/C 

239/01) 

Report, 
7 February 1997, 

A4-0020/97 

Temporary Committee 
of Inquiry into the 

Crisis of the Equitable 
Life Assurance Society 

(EQUI) 

Alleged contraventions or 
maladministration in the 

application of Community law 
in relation to the collapse of 
the Equitable Life Assurance 

Society 

January 2006 - 
June 2007 

EP decision 
18 January 2006 
(P6_TA(2006)00 

11) 

Report, 
23 May 2005,  

A6-0203/2007 

Committee of Inquiry 
into emission 

measurements in the 
automotive sector 

(EMIS) 

Alleged contraventions and 
maladministration in the 

application of Union law in 
relation to emission 

measurements in the 
automotive sector 

March 2016 - 
April 2017 

EP decision, 
17 December 2015 
(P8_TA(2015)0462) 

Report, 
2 March 2017,  
A8-0049/2017 

Committee of Inquiry 
into money laundering, 
tax avoidance and tax 

evasion (PANA) 

Alleged contraventions and 
maladministration in the 

application of Union law in 
relation to money laundering, 
tax avoidance and tax evasion 

June 2016 - 
December 2017 

EP decision, 
8 June 2016 

(P8_TA(2016)0253) 

Report, 
16 November 2017, 

A8-0357/2017 

Committee of Inquiry 
on the Protection of 

Animals during 
Transport (ANIT) 

Alleged violations in the 
application of Union law 

governing live animal 
transport both within and 

outside the Union 

September 2020 - EP decision, 
19 June 2020 

(P9_TA(2020)0163) 

Inquiry on-going – 
Draft report, 
25 May 2021, 

2020/2269(INI) 

Source: EPRS, Parliamentary scrutiny of the European Commission: implementation of the Treaty provisions. 

2.1.1. Scope 
Not only does Article 226 TFEU constitutionalise the right of the European Parliament to set up 
committees of inquiry, it also provides for the main elements defining the scope of the inquiries they 
can deal with. According to that provision, committees of inquiry can be established in cases of 
'alleged contraventions or maladministration in the implementation of Union law'. 
'Contraventions' in this sense mean violations of EU law, while 'maladministration' includes, inter 
alia, administrative irregularities, omissions, abuses of power, unfairness, malfunction or 
incompetence, discrimination, avoidable delays, refusal to provide information, and negligence.19 
Therefore, committees of inquiry cannot be created to examine general policy areas with a view to 
                                                             
17  N. Görlitz, op. cit., pp. 809-814; J.M. Porras Ramírez, op. cit, pp. 214- 227. 
18  See for instance: Report on alleged contraventions or maladministration in the implementation of Community law in 

relation to BSE, Temporary Committee of Inquiry into BSE (bovine spongiform encephalopathy) (ESB 1), 
7 February 1997, A4-0020/97/A, p. 48. 

19 European Ombudsman, Annual report 1997, p. 22. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31996D0112(01)&from=EN
https://www.europarl.europa.eu/comparl/tempcom/transit/default.htm
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31996D0817(01)&qid=1532698845209&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31996D0817(01)&qid=1532698845209&from=EN
https://www.europarl.europa.eu/comparl/tempcom/bse/default.htm
https://www.europarl.europa.eu/doceo/document/TA-6-2006-0011_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/TA-6-2006-0011_EN.html?redirect
https://www.europarl.europa.eu/comparl/tempcom/equi/default_en.htm
https://www.europarl.europa.eu/doceo/document/TA-8-2015-0462_EN.html?redirect
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2016/2215(INI)&l=en
https://www.europarl.europa.eu/doceo/document/TA-8-2016-0253_EN.html?redirect
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2017/2013(INI)&l=en
https://www.europarl.europa.eu/committees/en/anit/home/highlights
https://www.europarl.europa.eu/committees/en/anit/home/highlights
https://www.europarl.europa.eu/committees/en/anit/home/highlights
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0163_EN.html
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2020/2269(INI)&l=en
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/631748/EPRS_STU(2019)631748_EN.pdf
https://www.europarl.europa.eu/comparl/tempcom/bse/default.htm
https://op.europa.eu/en/publication-detail/-/publication/33791a88-d2d5-42c8-87be-9027a109066f
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making legislative and other proposals, but need to be related to concrete alleged contraventions 
or cases of maladministration in the implementation of EU law. 

In contrast to European Ombudsman inquiries (Article 228(1)1 TFEU), Parliament's committees of 
inquiry are not limited to maladministration by EU institutions, bodies and agencies. Reflecting 
the fact that EU law is primarily implemented by national authorities, Parliament has the right to 
investigate alleged maladministration by national authorities, as well as by natural and legal 
persons involved in EU law implementation, as provided for under Article 2 (1) of 
Decision 95/167/EC and Rule 208 (1) of Parliament's Rules of Procedure. The common foreign and 
security policy domain is no longer excluded from the possible scope of committees of inquiry, as it 
was before the Lisbon Treaty, as current Article 226 TFEU refers to the implementation of Union (and 
not Community) law. In contrast, investigations exclusively into the actions of third countries' 
authorities cannot be dealt by committees of inquiry since they are not subject to EU law. In such 
cases, Parliament often resorts to the establishment of special committees instead, whose scope is 
not limited to acts bound by EU law, as will be explained below. 

Article 226 TFEU further limits the right of the European Parliament to set up committees of inquiry 
by excluding from their scope facts examined before a court 'while the case is still subject to legal 
proceedings' (sub judice rule). It is often difficult though to determine whether the cases before a 
committee and a court are identical. However, the fact that a case is before a national court does not 
exclude per se the possibility of an inquiry by Parliament, as long as the committee of inquiry 
addresses the European, and not merely national, perspective of the case. Moreover, a case before 
the Court of Justice of the European Union (CJEU) would still not rule out setting up or continuing 
the work of a committee of inquiry where the circumstances of the case are not identical, as 
demonstrated by the creation of the BSE (bovine spongiform encephalopathy) committee of 
inquiry, despite several cases having already been brought to the CJEU.20 Similarly, Parliament can 
decide to set up a committee of inquiry after judicial proceedings have been completed and the 
court in question has handed down a final ruling, as inferred from Article 226 TFEU and Article 2(3) 
of Decision 95/167/EC. 

Investigations by other EU institutions and bodies, such as the European Ombudsman 
(Article 228 TFEU) and the Court of Auditors (Article 285 TFEU) do not prevent Parliament from 
setting up or continuing an inquiry. However, a prior inquiry by Parliament itself may have that 
consequence, as a committee of inquiry may not be set up or re-established on matters that have 
been the subject of a committee of inquiry until 12 months have elapsed since the submission of 
the report of the previous committee, unless new facts have emerged (Article 2(5) of 
Decision 95/167/EC). 

2.1.2. Establishment procedure, duration of mandate and composition 
The European Parliament may set up a committee of inquiry at the request of one quarter of the 
Members of the European Parliament (currently 176 out of 705 MEPs), as provided for in Article 
226 TFEU, Article 2 (1) of Decision 95/167/EC and Rule 208 (1) of Parliament's Rules of Procedure. 
Therefore, although the request to set-up an inquiry committee needs to come from a qualified 
minority of Parliament, the final decision needs to be adopted in plenary by a majority of votes 

                                                             
20 See the following cases: Court of First Instance, Order of 21 November 1996, Syndicat des producteurs de viande 

bovine/Commission, case T-53/96 ; ECJ, Judgment of the Court of 5 May 1998, National Farmers' Union and others, case  
C-157/96, although the first case had already been closed before the setting-up of the inquiry committee. On this 
topic, see: N. Görlitz, op. cit, p. 809; J.M. Porras Ramírez, op. cit., p. 219. 
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cast. This means that, in contrast to some national parliaments (see Section 4.2), a minority in 
Parliament cannot impose the setting-up of a committee of inquiry against the will of the majority. 
This was different before the entry into force of the Maastricht Treaty, where Parliament's Rules of 
Procedure provided for the automatic setting-up of a committee of inquiry if requested by one 
quarter of Members.21 As a result of the modification introduced after the Maastricht Treaty, a large 
consensus among political groups is needed for Parliament to set up a committee of inquiry. This is 
one the facts that may explain the relatively low number of committees of inquiry created since the 
entry into force of the Maastricht Treaty (see Table 2).  

As indicated above, the first step in the procedure for creating a committee of inquiry is the 
presentation of a request by one quarter of the Members of the European Parliament. This request 
must indicate the subject matter of the committee of inquiry and the grounds for it. Once defined 
in the request, those elements are not subject to amendments (Rule 208 (1) of Parliament's Rules of 
Procedure), leaving little room for political negotiation on the content of the proposal. The request 
first needs to secure the backing of Parliament's Conference of Presidents (President of 
Parliament and chairs of political groups) before being introduced to the plenary agenda. It has been 
said that the competences of Parliament's Conference of Presidents as regards requests to create 
committees of inquiry include not only verifying that the request is legally admissible under 
Article 226 TFEU and the rules applying to inquiry committees, but also deciding on the 
appropriateness of the decision from a political point of view.22 However, in a recent case decided 
by the General Court, the question was raised as to whether that parliamentary body could freely 
decide not to submit a request to plenary to create a committee of inquiry or whether it is obliged 
to do so when a request is made.23 The question was posed by a number of Members of the 
European Parliament discontented with the Conference of President's decision not to submit to 
plenary a proposal to set up a committee of inquiry on the welfare of animals during transport. 
However, the action was dismissed as inadmissible for procedural reasons and the question relating 
to the extent of the Conference of President's competences as regards requests to set up 
committees of inquiry remained without a clear answer.  

Parliament's plenary must also decide on the number of members of committees of inquiry on 
a proposal made by the Conference of Presidents (Rule 208 (4)). Their membership must, as far as 
possible, reflect the composition of Parliament, and must be decided by political groups and non-
attached Members, as for standing and special committees (Rule 209). Only if there is no agreement 
among political groups as to their proportional weight in the committee will the Conference of 
Presidents decide. As in any other parliamentary committee, at the first committee meeting after 
the appointment of its Members, committees of inquiry elect a chair and vice-chairs (Rules 208 (7) 
and 213). They can also appoint one or more rapporteurs. 

Inquiry committees are always temporary, as per Article 226 TFEU. The duration of their mandate 
cannot in principle exceed 12 months, according to Article 2(4) of Decision 95/167/EC and 
Rule 208 (11) of Parliament's Rules of Procedure. However, that time limit can be extended twice for 
a period of three months by Parliament, by means of a reasoned decision. In this vein, committees 
of inquiry shall cease to exist after the expiry of their period of mandate, on the submission of their 

                                                             
21 Rule 95 of Parliament's Rules of Procedure, as adopted in 1981, and Rule 91, as adopted in 1986, provided for the 

setting-up of committees of inquiry in the European Parliament by 'one-quarter of its Members'. See, N. Görlitz, op. 
cit., pp. 788, 790, 805-806. 

22 Christian Syrier, The investigative function of the European Parliament. Holding the EU executive to account by conducting 
investigations, Wolf Legal Publishers, 2013, pp. 24-25. 

23 Order of the General Court of 12 June 2019, Pascal Durand and others v European Parliament, Case T-702/18. 

https://curia.europa.eu/juris/liste.jsf?language=en&jur=C%2CT%2CF&num=T-702/18&parties=&dates=error&docnodecision=docnodecision&allcommjo=allcommjo&affint=affint&affclose=affclose&alldocrec=alldocrec&docdecision=docdecision&docor=docor&docav=docav&docsom=docsom&docinf=docinf&alldocnorec=alldocnorec&docnoor=docnoor&docppoag=docppoag&radtypeord=on&newform=newform&docj=docj&docop=docop&docnoj=docnoj&typeord=ALL&domaine=&mots=&resmax=100&Submit=Rechercher
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final report if completed before that time limit, or at the end of the parliamentary term in which they 
were created, in line with the principle of discontinuity of parliamentary business (Rule 240). 

2.1.3. Investigative powers 
According to Article 3 of Decision 95/167/EC, a 'committee of inquiry shall carry out the inquiries 
necessary to verify alleged contraventions or maladministration in the implementation of 
Community law' under the conditions laid down in the decision. In order to collect evidence, 
committees of inquiry can invite witnesses or receive their written submissions, request documents, 
hold hearings with experts and organise fact-finding visits. However, those investigative powers 
were substantially circumscribed by Decision 95/167/EC, making it difficult for the European 
Parliament's committees of inquiry to conduct investigations effectively unless they can count on 
the voluntary collaboration of witnesses and those holding relevant information and documents.24  

Calling witnesses 
Committees of inquiry set up by the European Parliament may invite witnesses to give evidence 
before them as part of their investigative activities. Article 3 of Decision 95/167/EC establishes 
different rules for three distinct categories of witnesses who may be invited by committees of 
inquiry to participate in proceedings. 

First, as regards members of the institutions and other bodies of the EU and members of 
Member States' governments, Article 3(2) of Decision 95/167/EC provides that committees of 
inquiry 'may invite' them to take part in their proceedings. This wording does not seem to impose a 
legal obligation on the members of those national and European institutions to provide evidence. 
Notwithstanding, it has been pointed out that such an obligation could be deduced, in the case of 
the members of the Commission, from Article 230 TFEU, imposing on the Commission an obligation 
to reply orally or in writing to questions put to it by the European Parliament or by its Members.25 
Independently of whether such a legal obligation exists, Parliament has some other powerful tools 
at its disposal, including the motion of censure, which it may decide to use against the Commission 
should its members decide not to take part in the proceedings of a committee of inquiry. As regards 
some other EU institutions or bodies (e.g. the Council or European Council) and national 
governments, Parliament's capacity to secure participation of their members in an inquiry seems 
much more dependent on voluntary compliance or Parliament's ability to exert political pressure, 
as demonstrated by the refusal of the British Agriculture Minister, Douglas Hogg, to appear before 
the inquiry committee examining the BSE (bovine spongiform encephalopathy) crisis.26 

A second category of possible witnesses to be called by inquiry committees are officials or servants 
of the Member States or the EU institutions or bodies. According to Article 3(3) of 
Decision 95/167/EC, if there is a reasoned request from an inquiry committee, the Member States or 
the corresponding EU institution or body 'shall designate the official or servant they authorise to 
appear' before the inquiry committee. Inquiry committees are therefore not granted the right to 
summon the individual official they want to hear, but the provision imposes an obligation on 
Member States and EU institutions and bodies to designate one of their officials if asked by an 
inquiry committee. In this vein, if a Member State refused to comply with this obligation according 
to the principle of sincere cooperation (Article 4(3) TEU), Parliament could ask the Commission to 
initiate infringement proceedings against it (Article 258 TFEU). Regarding omissions of EU 
                                                             
24  On this note, see N. Görlitz, op. cit, pp. 810-814;  
25  Christian Syrier, op. cit., p. 36. 
26  For further details, see N. Görlitz, op. cit, p. 811; M. Shackleton, 'The European Parliament's New Committees of Inquiry: 

Tiger or Paper Tiger?', Journal of Common Market Studies, Vol. 36(1), 1998, p. 119. 
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institutions and other EU bodies, Parliament could lodge a complaint with the Court of Justice 
(action for failure to act – Article 265 TFEU). However, given their long duration, judicial instruments 
may be ill-suited to assert the powers of a committee of inquiry and political pressure might prove 
more efficient.  

In relation to this second category of witnesses, it is also to be noted that Member States and EU 
institutions and bodies are not only free to decide the individual that should participate in the 
committee of inquiry proceedings, but can also refuse to designate an official or servant on 
'grounds of secrecy or public or national security' and, in the case of Member States, on the basis 
of any national provision prohibiting officials from appearing before a committee of inquiry 
(Article 3(5) of Decision 95/167/EC). These broad exceptions to the general rule have been criticised 
by scholars, taking the view that sensitive information is already well protected by general 
provisions guaranteeing secrecy within parliamentary inquiries, including the provision granting 
any witness the right to provide evidence in camera (Article 2(2) of Decision 95/167/EC), a possibility 
that would prevent the disclosure of sensitive information in public.27 In addition, national and 
European officials and civil servants designated to provide evidence in an inquiry committee are 
obliged to speak on behalf of their institution, as instructed by it, and continue to be bound by the 
obligations to which they are subject, including for example, obligations of professional secrecy, 
thus making disclosure of sensitive information even less likely. 

In addition to the above-mentioned categories of witnesses, the European Parliament's committees 
of inquiry can also request 'any natural or legal person' empowered to implement EU law 
(Article 3(7) of Decision 95/167/EC) or 'any other person' to give evidence before them 
(Article 3(8) of Decision 95/167/EC), a possibility that committees of inquiry have used extensively 
to request testimonies from experts or legal or natural persons in a position to provide relevant 
information for the performance of their duties.28 Again, these provisions do not seem to impose 
any legal obligation on witnesses requested to appear, not only given their wording, but also 
because Decision 95/167/EC is an interinstitutional agreement imposing obligations only on the 
three institutions adopting it.  

Therefore, the powers of Parliament's committees of inquiry are quite limited as they do not have 
the power to summon individual witnesses or impose on them an obligation to appear before the 
committee and to provide evidence, in contrast to many national parliaments (see Section 4.3.1). In 
addition, committees of inquiry cannot formally require witnesses to testify under oath, or impose 
sanctions on them in cases of a groundless refusal to appear or when they provide false statements. 
Without these tools, the right to call witnesses may not be so effective and the setting-up of 
committees of inquiry may not be so worthwhile compared with other oversight tools available to 
Parliament. 

Access to documents 
In addition to gathering information from witnesses, committees of inquiry may also wish to obtain 
written evidence. In this respect, Article 3(4) of Decision 95/167/EC imposes a general obligation 
on the authorities of the Member States and the EU institutions or bodies to provide a committee of 
inquiry upon its request or on their own initiative, with the documents necessary for the 

                                                             
27  Christian Syrier, op. cit., pp. 37-38; The European Parliament's right of inquiry in context. A comparison of the national 

and European legal frameworks, Policy Department for Citizen's Rights and Constitutional Affairs, European 
Parliament, March 2020, p. 16 

28  See M. Shackleton, op. cit, pp. 121-122, as regards the experiences in the TRANSIT and BSE inquiry committees. See 
also all the different testimonies from experts and stakeholders collected by the current ANIT inquiry committee. 

https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_STU(2020)648708
https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_STU(2020)648708
https://www.europarl.europa.eu/committees/en/anit/documents/latest-documents
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performance of its duties. If they refuse to do so, Parliament can also ask the European Commission 
to initiate an infringement procedure against the uncooperative Member State or bring an action 
for failure to act against an uncooperative EU institution or body, as indicated in the section above. 
However, political pressure may be more effective for attaining the goal, as demonstrated by the 
'naming-and-shaming' exercise undertaken by the TRANSIT committee at the beginning of its 
mandate, when its chair decided to list the Member States that had not yet provided the committee 
with the information requested during a press conference, thus ensuring a more cooperative 
attitude afterwards.29 

Several exceptions to the general obligation are provided for in Decision 95/167/EC, limiting the 
scope of the rule imposed on Member States and EU institutions and bodies. National and EU 
institutions may object to forwarding documents to a committee of inquiry for reasons of secrecy 
or public or national security arising out of national or EU rules (Article 3(4) of Decision 95/167/EC). 
Furthermore, Member States may object to forwarding documents on the basis of 'any other 
provision' prohibiting it (Article 3(5) of Decision 95/167/EC) and EU institutions or bodies may not 
communicate to a committee of inquiry any documents originating from a Member State without 
first obtaining the consent of the Member State concerned (Article 3(6) of Decision 95/167/EC). 

Fact-finding visits 
Decision 95/167/EC does not explicitly mention the possibility of a committee of inquiry 
undertaking fact-finding visits to Member States or to third countries and Parliament's Rules of 
Procedure refer to them only in relation to the investigation of petitions addressed to the European 
Parliament (Rule 228). Committees of inquiries have, however, undertaken such visits,30 which 
corresponds to standing parliamentary practice in these and in other European Parliament 
committees, such as special committees. 

2.1.4. Publicity and outcomes 
Publicity is the rule as regards hearings and testimonies before Parliament's committees of 
inquiry (Article 2(2) of Decision 95/167/EC). However, one quarter of the Members of the committee 
of inquiry, or the EU or national authorities can request that proceedings take place behind closed 
doors (in camera). Similarly, proceedings must take place in camera if secret information is 
considered and witnesses and experts have the right to ask to make their statements in camera, as 
indicated above. The information obtained by the committee of inquiry may not be made public if 
it contains material regarding which secrecy must be observed according to national or EU law. In 
all these cases, the question that arises is whether the committee of inquiry could use the 
information obtained in its final report, which must be published according to Rule 208(11) of 
Parliament's Rules of Procedure. In some cases, committees of inquiry have tried to circumvent this 

                                                             
29  M. Shackleton, op. cit, p. 128. 
30  For instance, the PANA committee made seven fact-finding visits, including to non-EU countries, including the US and 

Switzerland (Report on the inquiry into money laundering, tax avoidance and tax evasion, Committee of Inquiry to 
investigate alleged contraventions and maladministration in the application of Union law in relation to money 
laundering, tax avoidance and tax evasion, 8 November 2017, A8-9999/2017, pp. 91-114); the EMIS committee 
organised two visits (Report on the inquiry into emission measurements in the automotive sector, Committee of 
Inquiry into Emission Measurements in the Automotive Sector, 2 March 2017, A8-0049/2017, pp.79-80); and, the 
TRANSIT committee made five fact-finding visits (Report on the Community Transit System, Committee of Inquiry into 
the Community Transit System, 20 February 1997, A4-0053/97 p. 25). 

https://www.europarl.europa.eu/cmsdata/131460/2017-11-08%20PANA%20Final%20Report.pdf
https://www.europarl.europa.eu/doceo/document/A-8-2017-0049_EN.pdf?redirect
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT+A4-1997-0053+0+DOC+PDF+V0//EN
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problem by asking witnesses testifying in camera to allow them to use the information provided 
partially or without their names being revealed.31 

As indicated above, committees of inquiry conclude their work by submitting a report within no 
more than 12 months (extendable twice for three months). At the request of the committee, the 
plenary holds a debate on the report, and Members of a committee of inquiry may also attach a 
minority opinion (Rule 208(11)) to the final committee report. The committee may also submit to 
Parliament a draft recommendation addressed to institutions or bodies of the European Union or to 
the Member States. Although the possibility to table amendments in plenary as regards the inquiry 
committee report seems to be excluded,32 that is not the case as regards the draft recommendation 
that is to be adopted by plenary. 

These recommendations are not legally binding, and their addressees 'shall draw therefrom the 
conclusions which they deem appropriate' (Article 4(3) of Decision 95/167/EC). However, under 
current Rule 208(13) of Parliament's Rules of Procedure, the President must instruct Parliament's 
standing committees to monitor the action taken after the adoption of an inquiry committee report, 
a possibility that has already been used in the past.33 Parliament can also decide to create a special 
temporary committee to follow-up on the conclusions of an inquiry committee report, as was the 
case in relation to the recommendations of the BSE inquiry committee.34 

2.2. Other investigative tools 
In addition to setting up a committee of inquiry, the European Parliament can conduct 
investigations to hold the EU executive to account through the establishment of special committees 
or by leveraging the powers of its standing committees. 

2.2.1. Special committees 
Special (temporary) committees were included in Parliament's Rules of Procedure in 1981. Unlike 
committees of inquiry, special committees are not established in the Treaties as a parliamentary 
control instrument (see Table 4 – Main differences and similarities between committees of inquiry 
and special committees). However, they have often been used for this purpose on account of the 
potential breadth of their remit, as well as the similarity in powers in practical terms with committees 
of inquiry and the fact that they are often seen as less politically prejudicial than committees of 
inquiry. Their setting up has therefore encountered less opposition in Parliament. Up to the current 
term, there have been 24 such committees, 20 of which since 1993 (see Table 3), a large number 
compared with the six committees of inquiry created by Parliament within the same time frame.  

  

                                                             
31  M. Shackleton, op. cit, p. 122.  
32 See for instance R. Corbett, F. Jacobs and D. Neville, The European Parliament, John Harper Publishing, 2016, p. 334. 
33  The European Parliament conferred on its Budgetary Control Committee the task of monitoring the implementation 

of the recommendations set out in the report of the TRANSIT inquiry committee (Report on the Community Transit  
System, Committee of Inquiry into the Community Transit System, Recommendation 38). 

34  The European Parliament decided to set up a temporary committee to monitor action taken on the recommendations 
made concerning BSE (bovine spongiform encephalopathy) to follow up on the recommendations made by the BSE 
inquiry committee (Report of 14 November 1997, on the European Commission's follow-up of the recommendations 
made by the Committee of Inquiry into BSE)  

https://www.europarl.europa.eu/comparl/tempcom/transit/kelletta/default_en.htm
https://www.europarl.europa.eu/sides/getDoc.do?reference=A4-1997-0362&type=REPORT&language=EN&redirect#top
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Table 3 – Special committees set up in the European Parliament (since 1993)  
Special committee Scope Mandate Set-up decision Final report 

Temporary committee 
on Employment 

Assess all aspects of 
employment policy 

July 1994- Decision of 
20 July 1994, 

P4_TA(1994)0002 

 

Temporary committee 
instructed to monitor 

the action taken on the 
recommendations made 
concerning BSE (bovine 

spongiform 
encephalopathy). 

Follow up recommendations 
made by the committee of 

inquiry on the BSE crisis 

April-
November 1997 

Decision of 
23 April 1997,  
T4-0192/1997  

Report 
14 November 1997 

(A4-0362/97) 

Temporary committee 
on the ECHELON 

interception system 

Verify the existence of the 
communications interception 

system known as ECHELON and 
its compatibility with EU law 

July 2000 - 
September 

2001 

Decision of 
5 July 2000, 

T5-0301/2000 

Report, 
11 July 2001 

(A5-0264/2001) 

Temporary committee 
on human genetics and 
other new technologies 

of modern medicine. 

Analysing new and potential 
developments in human 

genetics and their uses, as well 
as the ethical, legal, economic 
and social problems posed by 

their use 

January 2001 - 
January 2002 

Decision of 
13 December 

2000 
B5-0898/2000 

Report, 
8 November 2001 

A5-0391/2001 

Temporary committee 
on foot and mouth 

disease. 

Analyse the management of the 
foot-and-mouth epidemic and 

the implementation of 
Community law in this regards 

January - 
December 2002 

Decision of 
16 January 2002 

P5_TA(2002)0003 

Report, 
28 November 2002 

A5-0405/2002 

Temporary committee 
on improving safety at 

sea (MARE). 

Examine maritime disasters, in 
particular the Prestige, the Erika 
and others, their consequences 

and assess maritime safety 
standards  

November 2003 
- April 2004 

Decision of 
6 November 2003 
P5_TA(2003)0483 

Report, 
7 April 2004 

A5-0257/2004 

Temporary committee 
on policy challenges and 
budgetary means of the 

enlarged Union 2007-
2013 

Define the European 
Parliament's political priorities 

for the future financial 
perspective 

September 
2004 - June 

2005 

Decision of 
15 September 

2004 
P6_TA(2004)0005 

Report, 
19 May 2005 

A6-0153/2005 

Temporary committee 
on the alleged use of 

European countries by 
the CIA for the transport 
and illegal detention of 

prisoners (TDIP). 

Find out whether the CIA or 
other US/third countries agents 

have carried out abductions, 
'extraordinary renditions', 

detentions or torture prisoners 
on the territory of the European 

Union 

January 2006 - 
February 2007 

Decision of 
18 January 2006 

P6_TA(2006)0012 

Report, 
30 January 2007 
A6-0020/2007 

Temporary committee 
on climate change 

(CLIM). 

Evaluate the state of climate 
change and propose appropriate 

measures, including proposals 
on the EU's future integrated 

policy on climate change 

May 2007 - 
February 2009 

Decision of 
25 April 2007 

P6_TA(2007)0151 

Report, 
10 December 2008 

A6-0495/2008 

Special committee on 
the financial, economic 
and social crisis (CRIS) 

Assess the extent of the 
financial, economic and social 
crisis, its impact on the Union 

and its Member States 

October 2009 - 
July 2011 

Decision of 
7 October 2009 

P7_TA(2009) 0025 

Final report, 
14 June 2011  

(A7- 0228/2011) 

Special committee on 
policy challenges and 

budgetary resources for 
a sustainable European 
Union after 2013 (SURE). 

Define Parliament's political 
priorities for the post-2013 MFF 
and the main elements of the 

post-2013 MFF 

July 2010 - June 
2011 

Decision of 
16 June 2010  

P7_TA(2010) 022 

Report, 
26 May 2011  

(A7-0193/2011) 

Special committee on 
organised crime, 

corruption and money 
laundering (CRIM). 

Assess the impact of organised 
crime, corruption and money 

laundering on the Union and its 
Member States and propose 

appropriate measures to 
counter these threats 

April 2012 - 
October 2013 

Decision of 
14 March 2012 

P7_TA(2012) 0078 

Final report, 
26 September 

2013 (A7-
0307/2013) 

https://www.europarl.europa.eu/doceo/document/TA-4-1994-0002_ES.html
http://www.europarl.europa.eu/comparl/tempcom/bse2/default.htm
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=1997/2550(RSO)&l=en
https://www.europarl.europa.eu/sides/getDoc.do?reference=A4-1997-0362&type=REPORT&language=EN&redirect
http://www.europarl.europa.eu/comparl/tempcom/echelon/default.htm
http://www.europarl.europa.eu/comparl/tempcom/echelon/default.htm
https://www.europarl.europa.eu/doceo/document/TA-5-2000-0301_EN.html
https://www.europarl.europa.eu/doceo/document/A-5-2001-0264_EN.html
http://www.europarl.europa.eu/comparl/tempcom/genetics/default.htm
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2000/2636(RSO)&l=en
https://www.europarl.europa.eu/sides/getDoc.do?reference=A5-2001-0391&type=REPORT&language=EN&redirect
http://www.europarl.europa.eu/comparl/tempcom/fiap/default.htm
http://www.europarl.europa.eu/comparl/tempcom/fiap/default.htm
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.CE.2002.271.01.0051.02.ENG&toc=OJ%3AC%3A2002%3A271E%3ATOC
https://www.europarl.europa.eu/sides/getDoc.do?reference=A5-2002-0405&type=REPORT&language=EN&redirect
http://www.europarl.europa.eu/comparl/tempcom/mare/default_en.htm
http://www.europarl.europa.eu/comparl/tempcom/mare/default_en.htm
https://www.europarl.europa.eu/sides/getDoc.do?reference=P5-TA-2003-0483&type=TA&language=EN&redirect
https://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A5-2004-0257&language=EN
https://www.europarl.europa.eu/doceo/document/TA-6-2004-0005_EN.html
https://www.europarl.europa.eu/doceo/document/A-6-2005-0153_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.CE.2006.287.01.0093.01.ENG&toc=OJ%3AC%3A2006%3A287E%3ATOC#CE2006287EN.01015901
https://www.europarl.europa.eu/doceo/document/A-6-2007-0020_EN.html
https://www.europarl.europa.eu/doceo/document/TA-6-2007-0151_EN.html
https://www.europarl.europa.eu/doceo/document/A-6-2008-0495_EN.html
http://www.europarl.europa.eu/document/activities/cont/201109/20110901ATT25750/20110901ATT25750EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201109/20110901ATT25750/20110901ATT25750EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-7-2009-0025_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-7-2011-0228_EN.pdf?redirect
https://www.europarl.europa.eu/committees/en/archives/7/sure/home/presentation-competencies
https://www.europarl.europa.eu/committees/en/archives/7/sure/home/presentation-competencies
https://www.europarl.europa.eu/committees/en/archives/7/sure/home/presentation-competencies
https://www.europarl.europa.eu/committees/en/archives/7/sure/home/presentation-competencies
https://www.europarl.europa.eu/doceo/document/TA-7-2010-0225_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-7-2011-0193_EN.html?redirect
https://www.europarl.europa.eu/committees/en/archives/7/crim/home/presentation-competencies
https://www.europarl.europa.eu/committees/en/archives/7/crim/home/presentation-competencies
https://www.europarl.europa.eu/committees/en/archives/7/crim/home/presentation-competencies
https://www.europarl.europa.eu/doceo/document/TA-7-2012-0078_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-7-2013-0307_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-7-2013-0307_EN.html?redirect


EPRS | European Parliamentary Research Service 
  
 

12 

Special committee Scope Mandate Set-up decision Final report 
Special committee on 
tax rulings and other 
measures similar in 

nature or effect (TAXE) 

Assess Member States' practice 
in relation to tax rulings and 

other similar measures 

February 2015 - 
November 2015 

Decision of 
15 February 2015 
P8_TA(2015) 0039 

Report, 
5 November 2015 

A8-0317/2015 

Special committee on 
tax rulings and other 
measures similar in 

nature or effect (TAXE 2) 

Continuation of the work of 
TAXE and follow-up of 

recommendations made by the 
European Parliament 

December 2015 
- August 2016 

2 December 2015  
P8_TA(2015) 0420 

Report, 
29 June 2016  

(A8-0223/2016) 

Special committee on 
terrorism (TERR) 

Analyse the extent of the 
terrorist threat on European soil, 

the causes of recent terrorist 
attacks and propose measures 

to help prevent, investigate and 
prosecute crimes related to 

terrorism 

September 
2017 - 

December 2018 

Decision of 
6 July 2017 

P8_TA(2017) 0307 

Report, 
21 November 2018  

(A8-0374/2018) 

Special committee on 
EU authorisation 

procedure for pesticides 
(PEST) 

Assess the authorisation 
procedure for pesticides in the 
Union, including its scientific 

quality 

March 2018 -
January 2019 

Decision of 
6 February 2018 

P8_TA(2018) 0022 

Report, 
18 December 2018 

(A8-0475/2018) 

Special committee on 
financial crimes, tax 

evasion and tax 
avoidance (TAXE 3) 

Continuation of the work of 
TAXE, TAXE 2 and the PANA 

inquiry committee and follow-
up to their recommendations 

March 2018 - 
March 2019 

Decision of 
1 March 2018 

P8_TA(2018) 0048 

Report, 
8 March 2019  

(A8-0170/2019) 

Special committee on 
beating cancer (BECA) 

Analyse action to strengthen 
the approach at every stage of 
cancer: prevention, diagnosis, 

treatment, life as a cancer 
survivor and palliative care 

September 
2020- on-going 

Decision of 
18 June 2020 

P9_TA(2020)0160 

Draft report, 
4 June 2021 

(2020/2267(INI)) 

Special committee on 
foreign interference in 

all democratic processes 
in the European Union, 

including disinformation 
(INGE) 

Assess whether electoral rules 
have been breached, in 
particular in relation to 

transparency of campaign 
financing, and contribute to the 

debate on countering foreign 
interference in democratic 

processes 

September 
2020- on-going 

Decision of 
18 June 2020 

P9_TA(2020)0161 

Draft report, 18 
October 2021 

(2020/2268(INI)) 

Special committee on 
artificial intelligence in a 

digital age (AIDA) 

Analyse the future impact of 
artificial intelligence on the EU 
economy and the challenges of 

deploying it 

September 
2020- on-going 

Decision of 
18 June 2020 

P9_TA(2020)0162 

---- 

Source: EPRS, Parliamentary scrutiny of the European Commission: implementation of the Treaty provisions. 

Special committees normally focus on general policy issues, examples have included: human 
genetics (2001), the budgetary means of an enlarged Union (2004 and 2010), climate change (2007), 
the extent and impact of the economic and financial crisis (2009), the post-2013 multiannual 
financial framework (2010), organised crime, corruption and money laundering (CRIM, 2012), how 
to prevent and fight cancer (BECA, 2020) and artificial intelligence in a digital age (AIDA, 2020). 
However, some temporary committees have had a more investigative character, resembling to 
a great extent the essence of committees of inquiry, while also addressing more general policy 
concerns and future developments. This was the case for the temporary committee on the follow-
up to the BSE scandal (1997), on the communications interception system Echelon (2001), on the 
management of the foot and mouth epidemic (2002), on safety at sea (Prestige oil tanker) 
investigation (2003), and on the CIA rendition of terrorist suspects (2006). 

Scope 
In contrast with committees of inquiry, special committees can have a practically unlimited remit. 
The sub judice rule is not explicitly applicable and they can address any issue, including those 

https://www.europarl.europa.eu/doceo/document/TA-8-2015-0039_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-8-2015-0317_EN.pdf?redirect
https://www.europarl.europa.eu/doceo/document/TA-8-2015-0420_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-8-2016-0223_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/TA-8-2017-0307_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-8-2018-0374_EN.html
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0022_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-8-2018-0475_EN.html
https://www.europarl.europa.eu/doceo/document/TA-8-2018-0048_EN.html?redirect
https://www.europarl.europa.eu/doceo/document/A-8-2019-0170_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0160_EN.html
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2020/2267(INI)&l=en
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0161_EN.html
https://www.europarl.europa.eu/doceo/document/INGE-PR-695147_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0162_EN.html
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/631748/EPRS_STU(2019)631748_EN.pdf
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unrelated to any alleged contravention or maladministration in the implementation of EU law. This 
has led to the establishment of special committees instead of committees of inquiry, whenever third 
countries have been involved (and common foreign and security policy concerned), for instance 
with Echelon 35 and the CIA rendition flights.36 Moreover, the investigative powers conferred upon 
committees of inquiry are of no avail whenever the issue in question involves public or national 
security aspects covered by secrecy, as was also the case in Echelon and the CIA rendition flights 
committees. In such cases, Parliament has opted for the establishment of a special committee. 

Establishment procedure, duration of mandate and composition 
In addition to their wide remit, the procedure to set-up a special committee is also less burdensome 
compared with that required to set-up a committee of inquiry. In the case of special committees, 
there is no minimum number of MEPs needed to request their establishment. In fact, under Rule 207, 
the initiator of a special committee is the Conference of Presidents itself. This means that the 
Conference of Presidents may at any time propose to the plenary the establishment of a special 
committee, with or without a request from MEPs. The Conference of Presidents' proposal would 
then need to secure a majority of votes cast in plenary. The decision to set up a special committee 
must also include arrangements regarding its responsibilities, composition and term of office.  

As with committees of inquiry, special committees are temporary. They are established for a period 
of up to 12 months, but Parliament can extend this period before their expiry without any limit, as 
opposed to committees of inquiry whose mandate can only be extended twice for a period of three 
months. The Conference of Presidents proposes to the plenary the composition of the special 
committee to be established, reflecting, as far as possible, the composition of Parliament (Rule 209). 
The committee elects a chair and rapporteur(s) at its constituent meeting. A rapporteur can be 
appointed by committee members to propose a work programme and/or to prepare a draft report.  

Powers 
In addition to differences regarding the scope and procedure for setting up special committees, it 
should be noted that these committees lack the formal powers of investigation conferred upon 
committees of inquiry. This does not mean however that Parliament cannot ask the Commission, 
other EU institutions or bodies or national authorities to appear before it, organise hearings with 
experts, request written information or conduct fact-finding visits, as part of its normal powers.37  

Within the framework of special committees, Parliament has conducted fact-finding visits in 
Member States that have proved to be helpful whenever national authorities have refused to send 
officials to meetings in Brussels (for example Echelon). Such fact-finding visits have included talks 
with representatives of national parliaments and governments, national administrations, including 
heads of national intelligence services (as in the CIA flights case, Echelon, or the more recent 
committee on foreign interference in democratic processes in the EU - INGE), but also with private 
stakeholders (such as farmers in the foot and mouth epidemic case). Furthermore, hearings have 
been organised to allow exchanges of views with EU officials, members of EU and national 

                                                             
35  The ECHELON committee was created to verify the existence of a communications interception system supposedl y 

created by Australia, Canada, New Zealand, the UK and the US and its conformity with EU law. See, the explanation 
regarding the decision not to set up a committee of inquiry in the Report of 11 July 2001 on the existence of a global  
system for the interception of private and commercial communications (ECHELON interception system) 
(2001/2098(INI)), pp. 22-23. 

36  Christian Syrier, op. cit., pp. 144-145, 148-149. 
37  R. Corbett, F. Jacobs and D. Neville, op. cit, pp. 374-375. 

https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A5-2001-0264+0+DOC+XML+V0//EN
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institutions, and experts. For instance, not only did the BSE follow-up committee conduct a fact-
finding mission to the UK, it also held meetings with a number of EU officials, the President of the 
Commission, several Commissioners, and more notably the British and Luxembourg Ministers for 
Agriculture, the latter being the acting President of the Council at the time.38 That was also the case 
for the foot and mouth epidemic case committee, which held meetings, not only with civil servants, 
but also with commissioners and national and regional ministers.39 And, that is also the case of the 
current INGE committee that has held meetings with experts, stakeholders, different EU and 
national officials, Commissioners and members of national governments, and has already organised 
a mission to Athens during which MEPs visited the European Union Agency for Cybersecurity 
(ENISA).40 

However, some other cases have revealed the limited investigative powers of special committees. 
This was the case, for example, of the CIA rendition flights special committee that was unable to 
secure the attendance of several witnesses invited to its meetings. Among these were not only 
international figures and figures from third countries, such as the former NATO secretary-general 
and members of the US Congress, but, notably, also the Austrian and Polish Ministers of Foreign 
Affairs and the Danish Transport Minister.41 In any case, it is to be noted that the 'informal' 
investigative powers of special committees are in substance no more limited than in the case of 
committees of inquiry. In both cases, Parliament sees itself obliged to rely to a great extent on the 
good will of Member State governments and private individuals invited to give testimony.  

Publicity and outcomes 
Publicity is the rule as regards European Parliament committee meetings, although according to 
Rule 121(3) committees may decide to hold meetings in camera and a special procedure applies 
when they consult confidential information (Rule 221). Following this logic, special committees have 
normally held their meetings in public, but some sessions have been held in camera when sensitive 
information was concerned, as was the case in the Echelon committee for instance.42 

As regards their outcomes, special committees prepare reports including recommendations for 
the adoption of legislation, the correct implementation of existing rules or any other measures, in 
exactly the same way as committees of inquiry. The special committee report is voted in plenary, 
where, in contrast to committees of inquiry, amendments can be tabled. As is the case for the 
recommendations of committees or inquiry, there is no legal obligation to follow them. While 
Member States have been rather reluctant to comply with recommendations issued by special 
committees (for instance in the Echelon or the CIA flights cases), follow-up by the European 
Commission is generally seen as more appropriate.43  

                                                             
38  Report on the European Commission's follow-up of the recommendations made by the Committee of Inquiry into BSE 

(A4-0362/97, 14.11.1997), pp. 27-29. 
39  Report on measures to control Foot and Mouth Disease in the European Union in 2001 and future measures to prevent 

and control animal diseases in the European Union (A5-0405/2002, 28.11.2002), pp. 79-101. 
40  Follow all the activities of the INGE committee here. 
41  Report on the alleged use of European countries by the CIA for the transportation and illegal detention of prisoners 

(A6-0020/2007, 30.1.2007), pp. 70-76. 
42  Christian Syrier, op. cit., p. 159. 
43  Christian Syrier, op. cit., pp 149-183. 

https://www.europarl.europa.eu/sides/getDoc.do?reference=A4-1997-0362&type=REPORT&language=EN&redirect
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+REPORT+A5-2002-0405+0+DOC+XML+V0//EN&language=EN
https://www.europarl.europa.eu/committees/en/inge/documents/latest-documents
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A6-2007-0020&language=EN
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Table 4 – Main differences and similarities between committees of inquiry and special 
committees 

 Committees of inquiry Special committees 

Legal basis Article 226 TFEU 
Decision 95/167/EC  

Rule 208 of the EP's Rules of Procedure 

Rule 207 of the EP's 
Rules of Procedure 

Scope Alleged contraventions or maladministration in 
the implementation of Union law 

Potentially any issue 

 

 
 
Investigation 
of actions by: 

EU institutions 
and bodies 

Yes, when implementing EU law 

Yes, as the scope is 
very wide 

Member 
States' 
authorities 

Yes, when implementing EU law 

Third-
countries' 
authorities 

No 

Natural and 
legal persons 

Yes, when implementing EU law 

    

Procedure for 
setting up  

Initiator At least a quarter of MEPS (currently 176 of 705) 
 

Conference of 
Presidents of political 

groups 
Decision taken 
by: 

Backed by Conference of Presidents 
Vote in plenary, simple majority 

Vote in plenary, 
simple majority 

   

Duration 12 months, extendable twice for three months by 
a reasoned decision adopted by simple majority 

in plenary 

12 months, 
extendable 

Powers Invite witnesses and experts, but no power to 
summon specific witnesses 

Access to documents, but refusal possible in cases 
of secrecy or public or national security arising out 

of national or EU law 
Experts reports/hearings  

Fact-finding visits 

Informal investigative 
powers, in practice 

similar to the ones of 
a committee of 

inquiry 

Sanctions for non-compliance 
with inquiry committee's 
requests  

No sanctions in cases of non-compliance, but 
infringement procedures against Member States 

(Article 258 TFEU) and actions for failure to act 
against EU institutions or bodies (Article 265 

TFEU) could, in principle, be launched in cases of 
non-compliance with the obligations under 

Decision 95/167/EC  

No sanctions for cases 
of non-compliance 

Outcomes Report that may include minority positions – to be 
debated in plenary at the Committee's request  

Recommendations addressed to EU institutions or 
bodies or to Member States, adopted in plenary 

Report, including 
recommendations, to 
be adopted in plenary 
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2.2.2. Standing committees 
The European Parliament's standing committees conduct investigations both for legislative 
and oversight purposes. Syrier classified the investigations conducted by the EP's standing 
committees with the aim of holding the EU's executive to account (oversight) in four different types: 
i) investigations conducted by the Committee of Petitions (PETI); ii) investigations conducted within 
the discharge procedure; iii) investigations concerning the implementation of EU legislation; iv) 
inquiry-type investigations.44 Although conducted within different frameworks and with different 
goals, these investigations are all carried on without making use of the formal investigative powers 
conferred upon committees of inquiry, and leveraging instead on the normal powers attributed to 
Parliament.  

PETI committee 'investigations' 
The PETI committee is responsible for handling petitions addressed to the European Parliament 
by EU citizens or natural or legal persons whose residence or seat is in the EU, under Article 227 TFEU. 
Petitions can formally fall under any 'matter which comes within the Union's fields of activity'. 
Therefore they include topics that may exceed the remit of committees of inquiry as they can be 
unrelated to any alleged contravention or maladministration in the implementation of EU law. It is 
to be noted that petitions need to focus on matters directly affecting the petitioner and, 
therefore, their content is often linked to individual situations. However, in some cases, complaints 
hide a more general problem linked to shortcomings or inconsistencies of EU law, thus extending 
the possible scope of the activities of the PETI committee.45 

The procedure to handle petitions is governed by Rules 226-229 of Parliament's Rules of Procedure. 
However, the PETI committee is granted considerable freedom as regards the way admissible 
petitions should be dealt with.46 As far as this publication is concerned, it is to be noted that the PETI 
committee can conduct investigations on petitions declared admissible. As regards these petitions, 
the PETI committee can treat several petitions received on similar matters jointly and may resort to 
a variety of investigative tools.47 It can request information or documents relevant to the petition 
from the Commission and invite that institution to attend meetings; it can request an opinion 
or information from other EU institutions or bodies and from national authorities if the petition 
concerns a specific Member State; it may also forward a petition to other committees for information 
or an opinion; it can organise public hearings with experts on topics related to its work; and, it may 
conduct fact-finding visits under Rule 228, although the latter should cover issues raised in several 
petitions. Although the PETI committee is not vested with the same formal investigative powers as 
committees of inquiry, the Commission is said to respond swiftly to the committee's requests in 
most cases, although the committee has pointed out the need to step up its efforts to provide timely 
responses in some cases and regularly update and provide the committee with information as 

                                                             
44  Ibidem, p. 191. 
45  The European Parliament's right of inquiry in context. A comparison of the national and European legal frameworks, 

Policy Department for Citizen's Rights and Constitutional Affairs, European Parliament, March 2020. See, also the 
report on the outcome of Committee on Petitions deliberations during 2019, 23 November 2020, A9-0230/2020, pp. 
29-32, explaining the key issues dealt by the PETI committee during 2019; and Achievements of the Committee on 
Petitions during the 2014-2019 parliamentary term and challenges for the future, Policy Department for Citizens' 
Rights and Constitutional Affairs, European Parliament, July 2019, pp. 17-29. 

46 ECJ, Grand Chamber, Judgment of 9 December 2014, Peter Schönberger v European Parliament, Case C-261/13 P. 
47  For the details of the investigative tools used and how often they are used, see the annual reports of the PETI  

committee. The latest is the report on the outcome of the Committee on Petitions' deliberations during 2019, 23 
November 2020, A9-0230/2020. 

https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_STU(2020)648708
https://www.europarl.europa.eu/doceo/document/A-9-2020-0230_EN.html
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/621917/IPOL_STU(2019)621917_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/621917/IPOL_STU(2019)621917_EN.pdf
https://curia.europa.eu/juris/liste.jsf?oqp=&for=&mat=or&jge=&td=%3BALL&jur=C%2CT%2CF&num=C-261%252F13&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=en&avg=&cid=452549
https://www.europarl.europa.eu/doceo/document/A-9-2020-0230_EN.html
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regards infringement and pilot procedures.48 Cooperation with Council and the Member States is 
seen as unsatisfactory by the Committee itself and some Member States have been called upon to 
ensure a more prompt response to the Committees requests for information.49 This shows how 
dependent the PETI committee is on the goodwill of other institutions and Member States to 
collaborate in its investigations, an element that has also been highlighted in the case of committees 
of inquiry investigations.  

In addition, it is to be noted that the PETI committee's investigations can have varied outcomes. The 
PETI committee can submit a motion for a resolution to the plenary (Rule 227(2))50 and can draw 
up own-initiative reports51 to deal with the application or implementation of EU law or to propose 
changes to EU legislation (Rule 227(3)). Both motions for a resolution and own-initiative reports may 
contain opinions or recommendations that are usually forwarded to the EU or national authority 
concerned. As indicated in relation to the outcomes of committee of inquiry investigations, those 
opinions and recommendations are not legally binding, but they are forwarded to the institutions 
concerned for 'its action or response', as indicated by Rule 227(6).  

CONT committee and the discharge procedure 
The discharge procedure is one of Parliament's oversight tools. After the close of every financial year 
and the examination of all revenues and expenditures by the Court of Auditors, the European 
Parliament, acting on a non-binding recommendation from Council, decides either to grant or to 
refuse discharge to the Commission as regards the implementation of the EU budget 
(Article 319 TFEU). Without being expressly mentioned in the Treaties, Parliament also grants 
separate discharge to the other institutions and to decentralised EU agencies and joint undertakings 
for their budgets (Article 70 (4) Financial Regulation). The exercise takes place every year, although 
Parliament decides on the discharge as regards a specific financial year with a decalage of two years 
(n+2).52 

Parliament's Committee on Budgetary Control is responsible for controlling implementation of the 
EU budget, playing a major role in the discharge procedure, although any committee concerned 
may give an opinion.53 Even though the detailed explanation of the discharge procedure is beyond 
the scope of this publication, 54 it is to be noted that in the context of this procedure Parliament 
may ask the Commission to provide additional information and to give evidence before it 
(Article 319(2) TFEU). Similar obligations are imposed by the Financial Regulation on other EU bodies 

                                                             
48  See PETI committee, Report on the outcome of the Committee on Petitions' deliberations during 2019, 

23 November 2020, A9-0230/2020, p. 26; Achievements of the Committee on Petitions during the 2014-2019 
parliamentary term and challenges for the future, Policy Department for Citizens' Rights and Constitutional Affairs, 
European Parliament, July 2019, p. 8; Inter-institutional relations in the treatment of petitions: the role of the 
Commission, Policy Department for Citizens' Rights and Constitutional Affairs, European Parliament, April 2021. 

49  For instance, see the most recent annual report: PETI committee, Report on the outcome of the Committee on 
Petitions' deliberations during 2019, 23 November 2020, A9-0230/2020, p. 27. 

50  For the most recent, see the PETI committee website. 
51  For the most recent, see Parliament's Legislative Observatory website. 
52  Discharge is normally given before 15 May of year n+2 in relation to the budget for year n (Article 260 (1) of Regulation 

(EU, Euratom) 2018/1046 of 18 July 2018 on the financial rules applicable to the general budget of the Union). 
53  See Article 1, Annex V, Parliament's Rules of Procedure. 
54  For further details, see: A. D'Alfonso, Discharge procedure for the EU Budget. EPRS, European Parliament, May 2020. 

https://www.europarl.europa.eu/doceo/document/A-9-2020-0230_EN.html
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/621917/IPOL_STU(2019)621917_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/621917/IPOL_STU(2019)621917_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2021/659507/IPOL_STU(2021)659507_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2021/659507/IPOL_STU(2021)659507_EN.pdf
https://www.europarl.europa.eu/doceo/document/A-9-2020-0230_EN.html
https://www.europarl.europa.eu/committees/en/peti/documents/motions-for-resolution
https://oeil.secure.europarl.europa.eu/oeil/search/search.do?searchTab=y
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32018R1046
https://www.europarl.europa.eu/doceo/document/RULES-9-2021-01-18-ANN-05_EN.html
https://www.europarl.europa.eu/RegData/etudes/BRIE/2020/649410/EPRS_BRI(2020)649410_EN.pdf
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created under the Treaties, having legal personality and receiving contributions from the budget, 
as for instance, EU agencies.55  

These tools have been used by Parliament to investigate allegations of mismanagement, 
irregularity, fraud and corruption. Within the discharge procedure, Parliament can ensure 
cooperation from the institutions involved, threatening them with a powerful tool: postponing or 
not granting discharge. According to its Rules of Procedure, Parliament's plenary must vote on 
discharge reports at April's part-session.56 However, the committee responsible can propose either 
to grant discharge or to postpone the discharge decision. This possibility can be used to put 
additional pressure on the institutions or bodies scrutinised if Parliament is not satisfied with the 
information received.57 If the discharge decision is postponed, a new discharge report must be voted 
in plenary six months later (October part-session) to either grant or refuse discharge. During that 
six-month period, the institutions or bodies subject to the discharge procedure normally feel the 
pressure of a possible refusal to grant discharge, and become more cooperative. However, the 
procedure shows its limits when Parliament decides on the implementation of the budget by 
preceding Commissions or directors of EU agencies,58 or as regards other EU institutions in relation 
to which Parliament's oversight powers are not so far reaching, such as for example, Council or the 
European Council. Although the refusal to grant discharge does not have immediate legal 
consequences, it can be a very powerful political tool, especially if coupled with other oversight tools 
granted to Parliament, such as the motion of censure of the Commission, as demonstrated by the 
fall of the Santer Commission in 1999 after Parliament refused to grant discharge for the 
implementation of the EU budget for the 1996 financial year.59 However, the tool may be less 
powerful as regards other institutions or bodies, as demonstrated by the repeated resolutions of 
Parliament refusing to grant discharge to the Secretary General of the Council.60 

                                                             
55  Article 70 of Regulation (EU, Euratom) 2018/1046. 
56  See Article 5, Annex V, Parliament's Rules of Procedure. 
57  For instance, see the well-known report of 18 March 1998, on postponement of the discharge to be given to the 

Commission in respect of the implementation of the general budget of the European Community for the 1996 
financial year (A4-0097/98), adopted by the Committee on Budgetary Control considering the allegations of fraud and 
mismanagement by the Santer Commission. More recently, in 2021, the European Parliament decided to postpone  
the discharge decision in relation to the 2019 financial year as regards the European Council and the Council  
(European Parliament decision of 28 April 2021 on discharge in respect of the implementation of the general budget  
of the European Union for the financial year 2019, Section II – European Council and Council (2020/2142(DEC))) and 
the European Border and Coast Guard Agency (European Parliament decision of 28 April 2021 on discharge in respect 
of the implementation of the budget of the European Border and Coast Guard Agency for the financial year 2019 
(2020/2167(DEC)). 

58  See, for instance, European Parliament decision of 23 October 2019 on discharge in respect of the implementation of 
the budget of the European Asylum Support Office for the financial year 2017 (2018/2208(DEC)), in which Parliament 
refused to grant discharge to the Executive Director of the European Asylum Support Office, noting however that the 
Executive Director had been released from his duties in June 2018 and a new interim Executive Director had been 
appointed and was already taking the appropriate steps to act on the comments made by Parliament in its decision 
refusing to grant discharge to the Executive Director as regards the previous year (European Parliament decision of 
24 October 2018 on discharge in respect of the implementation of the budget of the European Asylum Support Office 
for the financial year 2016 (2017/2177(DEC)). 

59 Although the CONT committee had proposed to grant discharge to the Commission in its report (Report of 
11 December 1998, on giving discharge to the Commission in respect of the implementation of the general budget  
of the European Communities for the 1996 financial year, A4-0502/98), Parliament ultimately refused to grant 
discharge. See: Christian Syrier, op. cit., p. 213; and R. Corbett, F. Jacobs and D. Neville, op. cit., pp. 337-339. 

60  See, recently, European Parliament decision of 20 October 2020 on discharge in respect of the implementation of the 
general budget of the European Union for the financial year 2018, Section II – European Council and Council  
(2019/2057(DEC)), pointing to the fact that Parliament had already refused discharge to the Secretary General of the 
Council since the financial year 2009.  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32018R1046
https://www.europarl.europa.eu/doceo/document/RULES-9-2021-01-18-ANN-05_EN.html
https://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A4-1998-0097&language=EN#Contentd1301644e353
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2020/2142(DEC)
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2020/2167(DEC)
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2018/2208(DEC)
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2017/2177(DEC)
https://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&mode=XML&reference=A4-1998-0502&language=EN
https://oeil.secure.europarl.europa.eu/oeil/popups/summary.do?id=74969&t=e&l=en
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2019/2057(DEC)
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Finally, it should be noted that Parliament accompanies its discharge decisions with observations 
relating to the implementation of the budget. The Commission must take all appropriate steps to 
act on them and is obliged to report back on the measures taken (Article 319(3) TFEU), an obligation 
that is extendable to all institutions and bodies subject to the same procedure (Article 262 Financial 
Regulation). In addition to the possibility open to Parliament to initiate an action for failure to act 
against those institutions or bodies failing to comply with the obligations deriving from its 
observations (Article 265 TFEU), Parliament can also leverage on its budgetary powers to impose its 
views on the implementation of the budget, by for instance threatening not to grant discharge or 
to cut down the budget of a specific body if the observations made in previous discharge decisions 
have not been taken on board.61  

Other standing committees  
Scrutiny activities are becoming an increasingly important part of Parliament's standing 
committees' activities.62 According to Parliament's Rules of Procedure, standing committees can 
invite the Commission, Council or any other EU institution to take the floor in committee meetings 
and can invite 'any other person' to attend and take the floor (Rule 216). In addition, the Rules of 
Procedure allow committees to organise 'a question time' with the Commission (Rule 220). 
Committees may request information from the Commission and a specific procedure is to be 
followed if the information is confidential (Rule 221). Committees usually organise public hearings, 
inviting experts and stakeholders, and conduct fact-finding visits. In addition to using these 
powers for ordinary scrutiny activities, Parliament's standing committees have sometimes used 
them to conduct more in-depth investigations. 

Parliament's standing committees often conduct investigations regarding the implementation 
of EU legislation, in some cases when the Commission does not present its implementation 
assessment on a particular piece of EU legislation. Such investigations have been considered an 
example of inquiries made by Parliament to hold the EU's executive to account.63 For instance, 
during the present term, six implementation reports have already been drawn up by the 
Parliament's LIBE committee alone.64 In some cases, Parliament was analysing a legislative proposal 
put forward by the Commission to amend EU legislation.65 Thus, Parliament's investigations were 

                                                             
61  Christian Syrier, op. cit., p. 220-221. 
62  R. Corbett, F. Jacobs and D. Neville, op. cit., pp.374-375. 
63  Christian Syrier, op. cit., pp. 221-224. 
64  European Parliament resolution of 17 September 2020 on the implementation of national Roma integration 

strategies: combating negative attitudes towards people with Romani background in Europe (2020/2011(INI)); 
European Parliament resolution of 17 December 2020 on the implementation of the Return Directive (2019/2208(INI)); 
European Parliament resolution of 17 December 2020 on the implementation of the Dublin III Regulation 
(2019/2206(INI)); European Parliament resolution of 20 January 2021 on the implementation of the European arrest 
warrant and the surrender procedures between Member States (2019/2207(INI)); European Parliament resolution of 
10 February 2021 on the implementation of Article 43 of Directive 2013/32/EU of the European Parliament and of the 
Council of 26 June 2013 on common procedures for granting and withdrawing international protection 
(2020/2047(INI)); European Parliament resolution of 10 February 2021 on the implementation of Directive 2011/36/EU 
on preventing and combating trafficking in human beings and protecting its victims (2020/2029(INI)). 

65  That was the case, for instance, as regards the Return Directive (Proposal for a Directive on common standards and 
procedures in Member States for returning illegally staying third-country nationals (recast), COM(2018) 634 final) and 
the directive on common procedures for granting and withdrawing international protection (Proposal for a regulation 
establishing a common procedure for international protection in the Union and repealing Directive 2013/32/EU, 
COM(2016) 467 final). 

https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2020/2011(INI)
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2019/2208(INI)
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2019/2206(INI)
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2019/2207(INI)
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2020/2047(INI)&l=en
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2020/2029(INI)
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2018:634:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2016:0467:FIN
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aimed not only at pointing out possible implementation deficits but also at feeding into legislative 
activities. 

In addition to those activities, Parliament's standing committees can decide to conduct inquiry-
type investigations. To this end, they sometimes set up ad hoc structures to deal with them, such 
as subcommittees or working groups. A recent example can be found in the creation of a Frontex 
scrutiny working group by the LIBE committee on 29 January 2021, after allegations of human rights 
violations and pushbacks by the Agency came to light in October 2020. The Frontex scrutiny group 
was given a wide mandate: to monitor all aspects of the functioning of Frontex, including 
compliance with fundamental rights, procedures for handling complaints, and transparency and 
accountability concerns, and to put forward recommendations in these areas.66  

The working group was created to conduct a fact-finding investigation as regards allegations of 
human rights violations and published a first working document including a report on the fact-
finding investigation on 14 July 2021.67 As part of its investigative activities, the working group held 
several public meeting with the commissioner in charge of home affairs, the executive director and 
members of the Frontex Management Board, other EU institutions and bodies (e.g. the Fundamental 
Rights Agency and the European Ombudsman), national coast guards, non-governmental 
organisations (NGOs) and other stakeholders. In addition, the working group requested (and 
received) numerous documents from the Commission and Frontex itself, requested reports on 
pushbacks from the United Nations High Commissioner for Refugees, conducted a virtual mission 
to the Agency's headquarters (Covid-19 related restrictions made an in-person mission impossible) 
and opened a mailbox for external actors to submit evidence, through which it received relevant 
documents and reports from various sources (e.g. the Ambassador of Turkey, Office of High 
Commissioner on Human Rights or NGOs).68 Although formally deprived of the investigative powers 
attributed to committees of inquiry, this kind of investigation may be considered an example of a 
parliamentary inquiry aimed at holding the EU's executive to account. In addition, it shows the 
similarity in powers in practical terms between Parliament's standing or special committees and 
committees of inquiry, thus providing a suitable explanation for Parliament's reluctance to set up 
the latter and Parliament's constant calls to modify the current legal framework for committees of 
inquiry, as will be explained below (Section 3).  

3. Towards a new legal framework for Parliament's 
committees of inquiry 

As already indicated above, Parliament began working on a proposal for a regulation on the right of 
inquiry aiming to replace Decision 95/167/EC soon after the entry into force of the Lisbon Treaty. 
The proposal aimed to adjust the legal framework applicable to committees of inquiry to the new 
Treaty provision and to enhance Parliament's investigative powers, taking stock of the lessons learnt 

                                                             
66  Decision to set up a temporary or standing working group on Frontex to further investigate the serious allegations of 

pushbacks and the management concerns, LIBE Committee, 29 January 2021. 
67  Frontex scrutiny working group formally began its work on 23 February 2021 with the appointment of its chair 

(Roberta Metsola (EPP, Malta) and a rapporteur (Tineke Strik (Greens/EFA, The Netherlands). A working document  
including a report on the fact-finding investigation on Frontex concerning alleged fundamental rights violations was 
published on 14 July 2021. 

68  For a detailed account of all the investigative activities of the working group, see the annex to the report on the fact-
finding investigation on Frontex concerning alleged fundamental rights violations cited above in Footnote 67. 

https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/LIBE/DV/2021/02-04/Outcomeofwrittenprocedureof29January_EN.pdf
https://www.europarl.europa.eu/news/en/press-room/20210223IPR98504/respect-of-fundamental-rights-by-frontex-european-parliament-inquiry-launched
https://www.europarl.europa.eu/doceo/document/LIBE-DT-692887_EN.pdf
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from the practical application of Decision 95/167/EC. Negotiations on the initiative started with 
Council and Commission, but two parliamentary terms later an agreement has yet to be found.  

3.1. The 2012 legislative proposal  
The Committee on Constitutional Affairs (AFCO) of the European Parliament was responsible for 
drafting the report on Parliament's committees of inquiry. It appointed as rapporteur the socialist 
David Martin (United Kingdom). On the basis of the AFCO committee's work, Parliament adopted 
a first proposal for a regulation on the right of inquiry on 23 May 2012.69  

Among the main novelties introduced by the proposal were: a sub-judice exception for 
parliamentary inquiries already in progress; a list of investigative tools available to inquiry 
committees (hear members of EU institutions and members of governments of Member States; 
obtain evidence from officials and other EU or Member States' servants as well as from any other 
individual residing in the Union; request documents and experts' reports, and conduct on-the-spot 
investigations); the possibility for committees of inquiry to 'require' (and not only 'invite') any 
person residing in the EU to participate in a hearing; the possibility to 'summon' a specific EU 
official or other servant to testify before it; the possibility to request any relevant document from 
the EU's institutions and bodies, Member States (unless contrary to the essential interests of its 
security and subject to the provisions of national law) and natural and legal persons (without 
prejudice to their obligations arising from EU and national law); the obligation for Member States' 
authorities to sanction under their national law specific infringements of the regulation (namely, 
groundless refusals to provide documents and give evidence, giving false evidence and bribing 
witnesses); and the possibility to ask national parliaments of Member States to cooperate in an 
investigation if alleged contraventions or maladministration in the implementation of EU law 
involved the possible responsibility of a Member State authority, to which end the European 
Parliament may conclude inter-parliamentary agreements. 

Although the proposal was endorsed by Parliament in 2012, Parliament did not adopt a legislative 
resolution, with a view to achieving agreement with the Council and Commission. Interinstitutional 
negotiations achieved positive results in the 2009-2014 parliamentary term as regards the sub-judice 
rule, the guarantee of confidentiality of information, the investigative tools attributed to 
committees of inquiry and the power to request documents. 70 However, Parliament considered it 
unlikely to reach an agreement on the file as a whole before the end of the parliamentary term, so 
it eventually adopted a legislative resolution on 16 April 2014, to prevent the proposal from lapsing 
as unfinished business, and called on Council and the Commission to resume negotiations with the 
newly elected Parliament.71 Some days before the plenary vote, both Council and Commission 
secretary generals signalled in a letter sent to Parliament's secretary general that there were 'legal 

                                                             
69  Proposal adopted by the European Parliament on 23 May 2012 for a regulation of the European Parliament on the 

detailed provisions governing the exercise of the European Parliament's right of inquiry and repealing Decision 
95/167/EC, Euratom, ECSC of the European Parliament, the Council and the Commission (2009/2212(INI)). 

70  See AFCO committee, working document on the proposal for a regulation of the European Parliament on the detailed 
provisions governing the exercise of the European Parliament's right of inquiry replacing the Decision of the European 
Parliament, the Council and the Commission of 19 April 1995 (95/167/EC, Euratom, ECSC), 9 January 2015, p. 5. 

71  European Parliament legislative resolution of 16 April 2014 on a proposal for a regulation of the European Parliament 
on the detailed provisions governing the exercise of the European Parliament's right of inquiry and repealing Decision 
95/167/EC, Euratom, ECSC of the European Parliament, the Council and the Commission (2009/2212(INL)). 

https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2009/2212(INI)
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/AFCO/DT/2016/06-15/1045561EN.pdf
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2009/2212(INL)
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and institutional concerns' that could make it difficult to reach agreement on this file in spite 
of the positive results as regarded specific elements of the proposal.72 

3.2. Parliament's work during the 2014-2019 parliamentary term 
During the 2014-2019 parliamentary term, Parliament's AFCO committee acted upon the 
mandate given by the legislative resolution of April 2014 to resume negotiations with the Council 
and the Commission. To this end, the Committee appointed Ramón Jáuregui Atondo (S&D, Spain) 
as rapporteur to give new impetus to the negotiations. The rapporteur, in consultation with the 
shadow rapporteurs, drew up three working documents seeking to respond to Council and 
Commission concerns, while preserving the aspects of the proposal that were most important for 
Parliament.  

The first working document called on the Commission and the Council to resume negotiations on 
the file and clearly set out their alternative proposals to Parliament's original one.73 Both the 
Commission and Council expressed their wish to resume negotiations while at the same time 
expressing concerns as regards several elements of Parliament's proposal. Therefore, the second 
working document, presented by the rapporteur and discussed in the AFCO committee on 
3 December 2015, laid the foundations for a new negotiating mandate and team. It was adopted by 
the AFCO committee with a view to resuming interinstitutional negotiations and adopting a new 
text that would address the concerns raised by the Commission and Council while at the same time 
reinforcing Parliament's investigative powers.74 After informal contacts, at both political and 
technical levels, including among the legal services of the three institutions involved, with no official 
follow-up by the Commission or Council, the AFCO committee empowered its rapporteur to prepare 
a non-paper with a new wording for Parliament's proposal. That was endorsed by the AFCO 
Committee on 25 April 2018 and sent to the Commission and Council on 3 May 2018.75  

Parliament's non-paper was discussed by Council's Working Party on General Affairs and its Legal 
Service. The Council Presidency replied to Parliament expressing its concerns regarding several 
elements included in the non-paper, for instance: i) excluding ongoing parliamentary inquiries from 
the sub judice rule; ii) including the possibility to invite national parliaments to cooperate with the 
European Parliament's inquiries; iii) allowing committees of inquiry to conduct on-the spot 
investigations; iv) imposing an obligation on the Commission to designate one or several of its 
members to represent the institution before a committee of inquiry; v) granting committees of inquiry 
the right to summon specific officials of EU institutions or bodies; vi) granting committees of inquiry 
the right to invite national governments to participate in their proceedings and to asking them to 
designate national officials to take part in them; vii) granting Parliament the right to summon 
natural persons residing in the EU and to request relevant documents from them; and, viii) imposing 

                                                             
72  AFCO committee, working document, op. cit., p. 5. 
73  AFCO committee, working document, op. cit., p. 6. 
74  See AFCO committee, second working document on a proposal for a regulation of the European Parliament on the 

detailed provisions governing the exercise of the European Parliament's right of inquiry and replacing 
Decision 95/167/EC, Euratom, ECSC of the European Parliament, the Council and the Commission of 19 April 1995, 
27 November 2015, p. 4. 

75  See AFCO committee, third working document on a proposal for a regulation of the European Parliament on the 
detailed provisions governing the exercise of the European Parliament's right of inquiry and replacing 
Decision 95/167/EC, Euratom, ECSC of the European Parliament, the Council and the Commission of 19 April 1995, 
17 December 2018. 

https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/AFCO/DT/2016/06-15/1045561EN.pdf
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/AFCO/DT/2016/06-15/1045561EN.pdf
https://www.europarl.europa.eu/doceo/document/AFCO-DT-571670_ES.pdf?redirect
https://www.europarl.europa.eu/doceo/document/AFCO-DT-630750_EN.pdf
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an obligation on Member States to sanction non-compliance with the regulation when similar 
sanctions are imposed in relation to the work of committees of inquiry in national parliaments.76 

After exhausting all possibilities for negotiation and considering that Parliament's term was coming 
to an end, Parliament adopted a resolution expressing its deepest disagreement with Council's 
attitude towards Parliament's proposal and inviting Council and the Commission to resume 
negotiations with the newly elected Parliament with a view to reaching an agreement on the file. 77  

                                                             
76 Council Presidency letter on Parliament's non-paper, 25 October 2018. The European Parliament's legal service 

analysed the content of the letter in a legal opinion on the European Parliament proposal on the right of inquiry, 
dated 23 January 2020 at the request of the AFCO committee chair, Antonio Tajani. 

77 European Parliament resolution of 18 April 2019 on the negotiations with the Council and Commission on the 
legislative proposal for a regulation on the European Parliament's right of inquiry (2019/2536(RSP)). 

https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2019/2536(RSP)
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Table 5 – Main differences between Decision 95/167/EC, Parliament's 2012 legislative proposal and Parliament's 2018 non-paper 
 Decision 95/167/EC 2012 legislative proposal 2018 non-paper 

Application of sub-judice rule Applicable to new and on-going 
investigations  

Applicable to new investigations – Parliament 
must examine whether the suspension of on-
going investigations is necessary if legal 
proceedings are initiated  

Applicable to new investigations – Parliament must decide 
on the suspension of on-going investigations if legal 
proceedings are initiated and the continuation of 
investigations risks jeopardising court proceedings or 
leading to conflicting results.  

 (Article 2 (3)) (Article 5) (Article 5) 
Cooperation with national 
parliaments 

Not expressly regulated Only when the investigation involves the 
possible responsibility of a national authority  

Only when the investigation involves the possible  
responsibility of a national authority  

  (Article 12 (3)) (Article 12 (3)) 
On-the-spot investigations/ 
fact-finding visits 

Not expressly regulated, although 
fact-finding visits have often been 
organised 

On-the-spot investigations may be conducted, 
where appropriate, in cooperation with 
national authorities and in conformity with 
national law. 

On-the-spot investigations may be conducted in EU 
institutions and bodies.  

Fact-finding visits may be undertaken in cooperation and 
with the assistance of national authorities in Member States 
– EU and national law must be upheld.  

  (Article 13) (Article 13) 

Requests for 
documents 

From 
natural/legal 
persons 

Natural and legal persons empowered 
to implement EU law may be 
requested to forward documents to 
inquiry committees – Exceptions: 
grounds of secrecy or public or 
national security as provided for 
under EU or national law, or any other 
reason arising from national law 

Obligation to make documents available to 
committees of inquiry, without prejudice to 
other obligations arising from EU or national  
law – Rights enjoyed in cases of seizure of 
objects by national authorities apply 

Obligation to make documents available to committees of 
inquiry, without prejudice to other obligations arising from 
EU or national law – Procedural rights entrenched in the EU 
Charter and the same rights enjoyed before a national  
inquiry committee (or similar body) apply 

 (Article 3 (7)) (Article 14 (3)) (Article 19 (5)) 

From EU 
institutions and 
bodies 

Obligation to make documents 
available to committees of inquiry – 
Exceptions: grounds of secrecy or 
public or national security as provided 
for under EU law  

Obligation to make documents available to 
committees of inquiry.  

Obligation to make documents available to committees of 
inquiry, with due respect to guarantees of confidentiality 
and for the rights of individuals – Exceptions: protection of 
public security, defence or military matters 

  (Article 3 (4)) (Article 14 (1)) (Article 19 (3)) 
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 Decision 95/167/EC 2012 legislative proposal 2018 non-paper 
Requests for 
documents 

From Member 
States 

Obligation to make documents 
available to committees of inquiry – 
Exceptions: grounds of secrecy or 
public or national security as provided 
for under EU or national law, or any 
other reason arising from national law  

Obligation to make documents available to 
committees of inquiry in conformity with 
national law and subject to Article 346 (1) (a) 
and (b) TFEU  

Obligation to make documents available to committees of 
inquiry unless prevented to do so under national or EU law  

  (Article 3 (4-5)) (Article 14 (2)) (Article 19 (4)) 
Hearings  Natural persons Natural and legal persons empowered 

to implement EU law may be 
requested to appear before 
committees of inquiry.  

Any other person may be asked to 
give evidence.  

If asked to appear by a committee of inquiry, 
they must be summoned by national  
authorities – Applicable only to residents in the 
EU – Rights to refuse to give evidence enjoyed 
before a national inquiry committee (or similar 
body) apply. 

May be asked to provide evidence by committees of inquiry 
– Obligation applicable only to residents in the EU – 
Procedural rights entrenched in the EU Charter and the 
same rights enjoyed before a national inquiry committee (or 
similar body) apply. 

 (Article 3 (7-8)) (Article 15) (Article 18) 
EU institutions May be invited to designate one of 

their members to take part in the 
proceedings – No obligation (except 
for the Commission, as indicated by 
some authors). 

May be invited to designate one or more of its 
members to take part in the proceedings, 
except for the European Court of Justice (ECJ) 
– An obligation exists only for the Commission.  

May be invited to designate one or more of its members to 
take part in the proceedings, except for the ECJ – An 
obligation exists only for the Commission, although it may 
deny authorisation, inform the committee of the reasons 
thereof and seek alternative means to address the request – 
Also applicable to former members of the Commission.  

 (Article 3 (2)) (Article 16) (Article 14) 
Member State  
governments 

May be invited to designate one of 
their members to take part in the 
proceedings – No obligation. 

May be invited to designate one or more of 
their members to take part in the proceedings 
– No obligation.  

May be invited to designate one or more of their members 
to represent them in the proceedings – No obligation.  

 (Article 3 (2)) (Article 16) (Article 16) 
EU 
officials/servants 

EU institutions and bodies are obliged 
to designate an official/servant  
authorised to appear before a 
committee of inquiry on a reasoned 
request from it – Exceptions: grounds 
of secrecy or public or national  
security as provided for under EU law 

EU institutions and bodies are obliged to 
designate an official/servant authorised to 
appear before an inquiry committee if 
requested by it – Also, possibility to summon a 
specific official/servant 

EU institutions and bodies may be requested to designate  
EU officials/servants to represent them before an inquiry 
committee, including former officials/servant and specific 
ones. 

  (Article 3 (3)) (Article 17 (1-2)) (Article 15) 
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 Decision 95/167/EC 2012 legislative proposal 2018 non-paper 
Hearings Member State 

officials/servants 
Member States shall designate an 
official/servant authorised to appear  
before a committee of inquiry on a 
reasoned request from it – Exceptions: 
grounds of secrecy or public or 
national security as provided for 
under EU or national law, or any other 
reason arising from national law.  

Member States shall designate the officials 
authorised to appear before committees of 
inquiry 

Member States shall designate the officials authorised to 
appear before committees of inquiry 

  (Article 3 (3-5) (Article 17 (4)) (Article 17) 
Experts' reports Not expressly regulated, apart from 

the possibility to provide testimony in 
camera. However, experts are 
frequently invited to give testimony.  

Reports and hearings of experts may be 
requested.  

Reports and hearings of experts may be requested.  

 (Article 2 (2)) (Article 18) (Article 20) 
Sanctions for non-compliance  
with committee of inquiry 
requests 

Not possible Appropriate sanctions under national law shall  
be imposed in cases of: i) groundless refusal to 
appear; ii) groundless refusal to provide 
documents; iii) the giving of false evidence; iv) 
the bribing of individuals. 

National law shall provide for the imposition of sanctions 
analogous to those provided for in relation to the work of 
national parliaments' inquiry committees in cases of i) 
groundless refusal to appear by natural persons; ii) 
groundless refusal to provide documents; iii) the giving of 
false evidence; iv) the bribing of individuals 

  (Article 19) (Article 21) 
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3.3. Parliament's work during the current parliamentary term 
During the present parliamentary term (2019-2024), Parliament decided in favour of resuming 
negotiations with the Council and the Commission, and appointed Domènec Ruiz Devesa (S&D, 
Spain) as rapporteur for the file to continue the procedure. The rapporteur presented a first working 
document to AFCO on 17 December 2020, proposing to stimulate the political process, inter alia by: 
i) considering the creation of a tripartite working group to find a compromise between Council, 
the Commission and Parliament on the file; ii) formally answering Council's letter of 
25 October 2018; iii) encouraging the establishment of committees of inquiry within Parliament 
to illustrate the weakness of their investigative powers; iv) maximising the political pressure on 
the Commission and Council by setting up talks at political level or by linking the file to some other 
files in which Council needs Parliament's action; v) proposing an own-initiative report on the 
implementation of the consent procedure when Parliament has the right of initiative, as is the case 
as regards the right of inquiry; and vi) addressing the topic in the Conference on the Future of 
Europe. 78 

Seeking to give new impetus to the political process, the AFCO committee put questions for oral 
answer in plenary (Rule 136) to both the Commission79 and Council80 on 22 April 2021. Parliament's 
AFCO committee asked both institutions the reasons for the deadlock on Parliament's proposal on 
the right of inquiry and sought assurances that both institutions would engage in political dialogue 
with Parliament to arrive at a common text. In their answers to the oral questions, both institutions 
showed their openness to a constructive dialogue with Parliament while at the same time reiterating 
that Parliament's 2018 non-paper did not address all the political and legal concerns raised by both 
institutions, including by the Council Presidency's letter of October 2018.81  

4. Committees of inquiry in national parliaments 
As is the case in the European Parliament, the possibility to set-up a committee of inquiry or a 
special committee with investigative powers is widespread among national parliaments. Many EU 
Member States recognise the right of the national Parliament or certain of its chambers (for 
bicameral systems) to set up inquiry committees or special committees with investigative powers 
expressly in the national constitution (e.g. Austria, Belgium, Bulgaria, Croatia, Czechia, Denmark, 
Finland, Germany, Spain, France, Italy, Poland Latvia, Romania and Slovenia82 (for non EU countries 

                                                             
78  Working document on the state of play and outlook on the proposal for a regulation of the European Parliament on 

the detailed provisions governing the exercise of the European Parliament's right of inquiry and replacing Decision 
95/167/EC, Euratom, ECSC of the European Parliament, the Council and the Commission of 19 April 1995, 
17 December 2020. 

79  Question for oral answer O-000030/2021 by Antonio Tajani and Domènec Ruiz Devesa, on behalf of the AFCO  
committee, to the Commission: Parliament's right of inquiry (B9-0021/2021). 

80  Question for oral answer O-000029/2021 by Antonio Tajani and Domènec Ruiz Devesa, on behalf of the AFCO  
committee, to the Council: Parliament's right of inquiry (B9-0020/2021). 

81  Parliament's right of inquiry (debate), Tuesday, 8 June 2021 - Strasbourg, 2021/2632(RSP). 
82  Committees of Inquiry in National Parliaments. Comparative survey. Policy Department for Citizen's Rights and 

Constitutional Affairs, European Parliament, March 2020, see answers to question 1. Unless indicated otherwise, all 
references to inquiry committees in EU Member States are based on this study.  

https://www.europarl.europa.eu/committees/en/european-parliament-s-right-of-inquiry/product-details/20210119CDT04641
https://www.europarl.europa.eu/doceo/document/O-9-2021-000030_EN.html
https://www.europarl.europa.eu/doceo/document/O-9-2021-000029_EN.html
https://www.europarl.europa.eu/doceo/document/CRE-9-2021-06-08-ITM-024_EN.html
https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_STU(2020)649524
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see the cases of Brazil, Israel, Japan, Mexico and Turkey).83 In these cases, the national constitution 
often makes reference to some of the requirements for setting up the committees and/or to some 
elements relevant to their functioning. That is the case, for example, in Spain, where Article 76 of the 
Spanish Constitution not only allows both Chambers of the Spanish Parliament to set up 
committees of inquiry, either jointly or independently. It also indicates what the possible outcomes 
of their investigation are and provides for the imposition of sanctions in cases of groundless refusals 
to appear before an inquiry committee.  

In some other cases, a parliament's power of inquiry are deduced from general provisions listing the 
parliament's powers in the national constitution. That is the case, for example, in the US where the 
power of inquiry is considered an implied constitutional power of Congress derived from its 
legislative function and has been recognised as such by the Supreme Court since the seminal case 
McGrain v Daugherty. 84 Similarly, in Australia, no express reference to the national parliament's 
power of inquiry is included in the national constitution, but such a power has been deduced from 
the constitutional provisions listing the parliament's powers and privileges.85 In both cases however, 
standing and select committees of parliament may conduct investigations and exercise 
investigative powers, as such power has been delegated by the corresponding chamber.86  

In bicameral systems, inquiry committees can be often created by both chambers of the 
national parliament (e.g. Spain, France, Italy and Romania; outside the EU, see the cases of Argentina, 
Brazil, India, Japan and Switzerland). However, some exceptions can be found in comparative law. 
For example, the Belgian constitution allows the lower Chamber of the national parliament to set 
up committees of inquiry, but does not allow the Senate to do so since the constitutional reform of 
2014 (similarly, see the cases of Austria or Slovenia). In Germany, the question has still not been fully 
clarified: Article 44 of the Constitution refers only to inquiry committees created in the Bundestag 
(lower Chamber), granting them special investigative powers. Scholars disagree as to whether the 
Bundesrat (upper Chamber) could create committees of inquiry.87 However, it is clear that they 
would not enjoy the special powers granted to the Bundestag committees of inquiry by the Basic 
Law if created.88 In addition, it is to be noted that some bicameral systems provide for the possible 
creation of joint inquiry committees (e.g. Spain, Italy, Latvia and Romania; outside the EU, see the 
cases of Argentina, Brazil, India, Japan, Switzerland), composed of members of both chambers of the 
national parliament, whereas in other cases no such possibility is envisaged.  

4.1. Scope 
The possible subject-matter of the inquiries to be dealt with by inquiry committees is often 
defined broadly, leaving parliaments a wide range of discretion to decide the matters that should 
be subject to a parliamentary investigation. In this vein, references to the possibility of setting up an 

                                                             
83  US Congress, Law Library, Parliamentary right of inquiry, Report for the European Parliament, September 2020, LL File 

No 2020-019375. Unless indicated otherwise, all references to inquiry committees in non-EU Member States are based 
on this study.  

84 McGrain v Daugherty, 273 U.S. 135, 174 (1927). For further details see: Congressional Research Service, Congressional 
Oversight Manual, 31 March 2021, p. 32. 

85  House of Representatives, House of Representatives practice. Seventh edition, 2018, pp. 665-668. 
86  Congressional Research Service, Congressional Oversight Manual, op. cit., p. 39; House of Representatives, House of 

Representatives practice, op. cit. p. 667. 
87 H. Dreier, Grundgesetz-Kommentar, 3rd edition, 2015, Article 52, paras. 27-29; T. Maunz and G. Dürig, Grundgesetz-

Kommentar, Beck, 2021, Article 44, para. 35. 
88  Ibidem. 

https://fas.org/sgp/crs/misc/RL30240.pdf
https://fas.org/sgp/crs/misc/RL30240.pdf
https://www.aph.gov.au/About_Parliament/House_of_Representatives/Powers_practice_and_procedure
https://fas.org/sgp/crs/misc/RL30240.pdf
https://www.aph.gov.au/About_Parliament/House_of_Representatives/Powers_practice_and_procedure
https://www.aph.gov.au/About_Parliament/House_of_Representatives/Powers_practice_and_procedure
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inquiry committee in relation to events of relevant interest to public life, in relation to any matter 
of public concern or to any matter of concern to parliament are frequently found in national 
legal orders (e.g. Belgium, Czechia, Denmark, Estonia, Spain, Croatia, Italy and Slovenia; outside the 
EU see the cases of Brazil, Egypt, Norway, Switzerland and Turkey). However, in some cases, the right 
of inquiry of a national parliament is limited to subjects in respect of which parliament has the power 
to legislate (e.g. Australia and the US) or more generally to matters that fall within the parliament's 
powers (e.g. Italy, Poland89 and Romania). In Germany, for example, the Bundestag's committees of 
inquiry can only investigate in areas of competence of the Federal Government and not in matters 
that fall (solely) within the remit of the Länder (Section 1 (3) Untersuchungsausschussgesetz – PUAG). 
Similarly, in some cases, specific matters are excluded from a parliament's right of inquiry (e.g. in 
Turkey, state and trade secrets).90 

In some cases, national parliaments are allowed to create a committee of inquiry on the same facts 
subject to legal proceedings, and to continue an on-going parliamentary investigation when legal 
proceedings on the same facts were initiated after the creation of the inquiry committee (e.g. 
Austria, Belgium, Czechia, Denmark, Estonia, Finland, Germany, Spain, Italy, Latvia, Poland Portugal 
and Slovenia; outside the EU see the cases of Israel, Norway, Japan, Australia, Switzerland and 
Turkey). The simultaneous continuation of both judicial and parliamentary procedures is generally 
authorised on the understanding that the purpose of the investigations differs: while the targets of 
judicial investigations are usually individuals, committees of inquiry are aimed at putting at the 
disposal of parliament all the elements for creating the basis for an informed parliamentary activity 
and, therefore, they investigate matters of public concern. However, even in the countries where 
both procedures are allowed to continue at the same time, it is stated that parliamentary inquiries 
cannot obstruct judicial investigations, nor question the independence of the judiciary or the 
judiciary´s power to make its own findings on the matter (e.g. Belgium, Germany, Spain, Italy, 
Poland91 and Slovenia; and outside the EU see the cases of Australia, Israel, Japan and Turkey). 

In some other cases, national parliaments cannot examine matters sub judice, although the 
scope of such a prohibition may vary. In France, an inquiry committee cannot be set up to 
investigate matters that are being investigated by a court while the case is subject to legal 
proceedings, and if it had already been set up before legal proceedings began it should suspend its 
work.92 Some countries adopt more nuanced rules as regards the compatibility of parliamentary 
inquiries and judicial proceedings. In this vein, for example, the British Parliament cannot discuss 
the merits of current or impending court cases, unless the case concerns a ministerial decision, 
although the rule may be waived by the speakers of the House under specific circumstances.93  

                                                             
89  According to Article 1(2) of the Investigative Committee Act 1999, inquiry committees are established ‘to investigate 

a determined matter’, apparently without any specific limits of the subject-matter. However, the Constitutional Court 
in its judgment of 14 April 1999, Case K 8/99, ruled that the activity of a parliamentary committee of inquiry must be 
within the Sejm’s powers of parliamentary control, as laid down in the Constitution and acts of Parliament. Any bodies 
not subject to parliamentary control, especially private bodies which are not performing tasks entrusted by the state 
or do not benefit from state aid, are - according to that judgment - outside the scope of parliamentary inquiries.  

90 See US Congress, Law Library, op. cit., p. 71. 
91  The Investigative Committee Act 1999 explicitly allows to conduct a parliamentary inquiry on a topic covered by 

judicial or other proceedings, but the Parliament may not pronounce itself on the correctness of judgments (Article 
8). 

92 E. Vallet, 'Les commissions d'enquête parlementaires sous la Cinquième République΄, Revue française de droit 
constitutionnel, Vol. 54 (2), 2003, pp. 254-257. 

93  A. Horne and G. Drewry (eds), Parliament and the Law, Hart Publishing, 2018, p. 114; E. May, Erskine May's treatise on 
the law, privileges, proceedings and usage of Parliament, 25th edition, 2019, paras 21.19 and 25.74. 

https://www.gesetze-im-internet.de/puag/
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19990350321/U/D19990321Lj.pdf
https://sip.lex.pl/orzeczenia-i-pisma-urzedowe/orzeczenia-sadow/k-8-99-wyrok-trybunalu-konstytucyjnego-520130095
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19990350321/U/D19990321Lj.pdf
https://www.bloomsburycollections.com/book/parliament-and-the-law-1
https://erskinemay.parliament.uk/
https://erskinemay.parliament.uk/
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4.2. Establishment procedure, duration of mandate and 
composition 

As far as the procedure to be followed for setting 
up inquiry committees is concerned, differences 
among national parliaments are notable. In some 
cases, the decision to set up committees of 
inquiry lies within the chamber itself, requiring a 
decision of the plenary. The majority required for 
such a decision to be adopted is often a simple 
majority (e.g. Spain, Italy, Croatia and Romania; 
outside the EU, see the cases of Switzerland and 
Turkey), although in some cases special 
majorities, such as an absolute majority (e.g. 
Belgium, Poland) or even a two thirds majority (e.g. 
Argentina) is required.  

In some other cases, the minority can impose the 
creation of an inquiry committee on the 
parliamentary majority (e.g. Germany, France, 
Slovenia and Portugal). This element (majority 
required to create an inquiry committee) seems 
especially relevant in parliamentary systems in 
which the government remains in power as long as 
it does not lose the confidence of the majority in 
parliament. In those systems, the majority of 
parliament will usually be reluctant to set up an 
inquiry committee focused on the 
decisions/actions taken by the government they 
are supporting. Therefore, inquiry committees may 
be difficult to establish if the majority of parliament 
is required. However, this element is not so relevant 
in presidential systems, where the head of 
government and the national legislature are directly elected by the citizens in different electoral 
contests and may have a differing partisan composition making it easier to take the decision to 
conduct in-depth inquiries on the activities of the executive branch, as exemplified by the US 
model. 94  

In this vein, it is also relevant to analyse who can propose the creation of inquiry committees and 
what are the requirements imposed on the proposal. In relation to the first question, it should be 
noted that individual members may be recognised the right to propose the creation of an inquiry 
committee (e.g. Belgium, Slovenia). In some other cases, different possibilities are envisaged: for 
example, in Israel, the Knesset Rules of Procedure allow individual members, several members or a 
committee to present a proposal for the creation of an inquiry committee (Rule 128 a) (similar rules 
are found in Switzerland). However, frequently only a certain number of members of parliament or 
one of the bodies of the chamber is allowed to present the proposal (e.g. Germany, Croatia, Italy, 

                                                             
94 J. D. Aberbach, Keeping a Watchful Eye: The Politics of Congressional Oversight. Brookings institution, 1991; J. Hamilton, 

The power to probe: a study of congressional investigations, Random House, 1976. 

Setting-up of inquiry committees by the 
parliamentary minority: some examples 
In some national parliaments the establishment of 
an inquiry committee may be imposed by the 
parliamentary minority. For example, a qualified 
minority of the German Bundestag and the 
Austrian Nationalrat may impose on the majority 
the establishment of an inquiry committee, 
provided that the motion is proposed by at least 
one quarter of the members of the House (Article 
44(1) of the German Basic Law and Article 53 (1) of 
the Austrian Federal Constitutional Law). Similarly, 
a minority of one third of the deputies of the 
Slovenian National Assembly or the Slovenian 
National Council may impose the creation of an 
inquiry committee in the National Assembly 
(Article 93 Slovenian Constitution). The same 
minority (1/3) is required to create an inquiry 
committee in the Latvian Saeima (Article 26 Latvian 
Constitution), whereas a minority of one fifth of the 
Portuguese National Assembly (Article 178 (4) of 
the Portuguese Constitution) can impose the 
creation of an inquiry committee in the Portuguese 
National Assembly. As a last example, in the French 
National Assembly, the chairs of minority or 
opposition political groups can impose the 
establishment of one inquiry committee or 
information mission per ordinary parliamentary 
session if the proposal complies with the general 
requirements for setting up an inquiry committee 
or an information mission (Articles 137-139 and 141 
Règlement de l'Assemblée Nationale – see also 
Article 6 bis Règlement du Sénat). 
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Poland, Romania; outside the EU, see the cases of Egypt, Turkey), making it more difficult for the 
minority in parliament to use this tool in order to control the government if the threshold required 
for presenting the proposal is too high.  

Proposals for the creation of an inquiry committee are often required to indicate the scope of the 
inquiry or the mission of the committee, the time frame during which the committee will exercise 
its powers and the composition of the committee (e.g. Belgium, Italy, Romania; outside the EU, see 
the case of Israel). In some cases, the inquiry committee needs to be composed of members of 
different political groups in accordance with the relative strength of the political group in plenary, 
thus ensuring that minority groups are also represented (e.g. Belgium, Spain, Italy; outside the EU, 
see the cases of Argentina, Israel, Japan).  

Committees of inquiry are usually considered temporary committees, although it is to be noted 
that, in some countries, parliamentary investigations are conducted by permanent committees 
(e.g.UK, USA). To ensure the temporary nature of inquiry committees, the decision of the chamber 
setting them up often determines the time limit of the inquiry or the due date for its final report 
(e.g. Belgium, Germany, Italy, Poland; outside the EU see the cases of Argentina, Australia, Egypt, 
India, Mexico, Norway, South Africa). The deadline can generally be extended by the parliament, 
although with specific time limits in some countries (e.g. in Argentina, the time limit can be 
extended only once for a maximum period of six months for committees of inquiry set up by the 
Senate).  

In some cases, a general time limit is established for all the committees of inquiry created, 
although extensions may be possible. That is the case, for example, in the French National Assembly 
and Senate, where inquiry committees cease to exist once they submit their report or, at the latest, 
upon the expiry of a period of six months from the date of adoption of the resolution setting them 
up.95 Although, standing and special committees of the French National Assembly and Senate can 
ask the chamber for the right to exercise the same prerogatives as inquiry committees to investigate 
a practical matter, the temporary nature of the inquiry is also ensured in this case, as the inquiry can 
only last for a maximum of six months.96 Similarly, according to Article 76 of the Rules of Procedure 
of the Romanian Chamber of Deputies, a committee of inquiry must submit its final report within 
180 days from the start of the inquiry, although the deadline may be extended by the plenary once 
for a maximum of 60 days.  

Finally, provisions stating that committees of inquiry cease to exist at the end of the 
parliamentary term are common (e.g. Germany, Spain, Poland, Slovenia; outside the EU see the 
cases of Israel), although in some cases the house can decide to appoint the inquiry committee again 
in the new term (e.g. Poland). 

4.3. Investigative powers 
Parliaments are often granted special investigative powers to conduct their inquiries. The 
possibility to conduct hearings with members of the government, public officials and legal/natural 
persons; require information, documents and reports from the public administration and, in some 
cases, from private individuals; the possibility to request experts' reports; and to conduct on-the-

                                                             
95 Article 6 (I) Ordonnance n° 58-1100 du 17 novembre 1958 relative au fonctionnement des assemblées parlementaires. 
96  Article 5 ter (I) Ordonnance n° 58-1100 du 17 novembre 1958 relative au fonctionnement des assemblées parlementaires .  

See E. Thiers, 'Le Contrôle Parlementaire et ses limites juridiques : Un Pouvoir Presque Sans Entraves', Pouvoirs 2010/3, 
No 134, p. 78. 

https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000705067/2021-09-06/
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000705067/2021-09-06/
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spot investigations are often among parliaments' investigative tools. However, in some countries 
the parliament's inquiry committees have the same or similar powers of investigation as 
judicial authorities, such as ordering searches and seizures, or the recording of and access to 
private communications (e.g. Belgium,97 Italy,98 Slovenia,99 outside the EU see the case of Brazil).100 

Parliaments may require the assistance of the judiciary in order to exercise certain special 
investigative powers, especially for the adoption of coercive measures or the imposition of sanctions 
on those not complying with inquiry committees' requests. For example, in Belgium, the assistance 
of the judiciary is required for any measure involving a limitation of free movement, for ordering 
searches and seizures and for the recording of private communications.101 In Germany too, certain 
decisions on the collection of evidence are taken by the competent judicial authority at the request 
of the inquiry committee or one quarter of its members, including the ordering of searches and 
seizures or the detention of a witness to compel testimony (Sections 27(2) and 29(3) 
Untersuchungsausschussgesetz). 

4.3.1. Calling witnesses 
The power to conduct hearings with members of the government, public officials and/or 
legal/natural persons is often granted to parliaments' inquiry committees, although in some cases 
there is an obligation to appear before the committee if required to do so (e.g. Austria, Belgium, 
Denmark, Germany, Spain, France, Croatia, Croatia, Italy, Latvia, Poland, Portugal, Romania, Slovenia; 
outside the EU see the cases of Australia, Israel, Japan, Norway, South Africa, Switzerland, USA), 
whereas in some other cases there is no such an obligation, or else the power granted to the national 
parliament to summon the person concerned is not backed by any sanction (e.g. Estonia, Finland, 
Hungary, Argentina, Egypt, Turkey), rendering it somehow moot. In some countries, committees 
usually invite witnesses to attend hearings and provide evidence, summoning them only when they 
do not attend voluntarily (e.g. Australia, Italy,102 UK,103 USA).104 

When provided for under national law, the power to punish groundless refusals to appear, the 
giving of false testimony or the bribing of individual witnesses, may be granted to the house itself 
or to the competent judicial/administrative authorities. The British Parliament, for example, has 
historically had the power to admonish, fine and imprison those found to be in contempt of the 
house. Those not complying with an order of attendance issued by a committee with the power to 
send for persons, giving false evidence, refusing to answer questions or disobeying committees' 
orders to produce documents inter alia, have been held to be in contempt of the house and 
punished, as indicated by Erskine May.105 Although the British Parliament has not made use of this 

                                                             
97  Article 4(1) Loi sur les enquêtes parlementaires, de 3 mai 1880. 
98  Article 82 of the Italian Constitution; Rule 141(2) Regolamento della Camera dei Deputati and Rule 162(5) 

Regolamento del Senato 
99  Article 93 of the Slovenian Constitution  
100 See US Congress, Law Library, op. cit, p. 15. 
101  Article 4(4) Loi sur les enquêtes parlementaires, de 3 mai 1880. See. Y. Lejeune, Droit constitutionnel belge, Larcier, 2017, 

pp. 599-602. 
102  A. Isoni, Sui limiti del potere di inchiesta nel Parlamento bipolare, Associazione Italiana dei Costituzionalisti, 4/2011, p. 8 
103  Erskine May, op. cit., par. 38. 33 
104  House of Representatives, House of Representatives practice. Seventh edition, 2018, pp. 694-695. 
105  Erskine May, op. cit., par. 15.5 and 38.57.  

http://www.ejustice.just.fgov.be/eli/loi/1880/05/03/1880050350/justel
https://www.camera.it/leg18/438?shadow_regolamento_capi=1114&shadow_regolamento_articoli_titolo=Articolo%20141
https://www.senato.it/1044?articolo=1166&sezione=160
http://www.ejustice.just.fgov.be/eli/loi/1880/05/03/1880050350/justel
https://www.academia.edu/14725002/Sui_limiti_del_potere_di_inchiesta_nel_Parlamento_bipolare
https://www.aph.gov.au/About_Parliament/House_of_Representatives/Powers_practice_and_procedure
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power for a long time,106 some other national parliaments have followed its model granting the 
legislature the power to punish some or all of the abovementioned conduct (e.g. Australia).107 In 
some other cases, both the national parliament and the courts have the power to punish 
conduct of this kind, with the national parliament usually being empowered to impose sanctions 
not implying a deprivation of the right to liberty. That is the case, for example, in Germany, where 
the Bundestag's inquiry committees may impose a fine on witnesses refusing to appear or give 
testimony or persons refusing to forward a document, whereas the competence to order a 
detention lies with the judicial authorities (Sections 21 (1) , 27 (1) , 29 (2) 
Untersuchungsausschussgesetz). Finally, in some other cases, groundless refusals to appear, the 
giving of false testimony and the bribing of individual witnesses are considered crimes or 
administrative offences with sanctions imposed by the competent judicial/administrative 
authorities (e.g. Austria, Spain, Italy, Poland, Portugal, Romania, Slovenia, and partially in Denmark).  

If the obligation to appear before a committee exists, exemptions are sometimes granted on different 
bases. For example, in Belgium, there is an exemption regarding the Minister of Justice and princes 
and princesses of royal blood, who may only be called as witnesses following a special procedure 
(Article 510 Code d'instruction criminelle). In Poland, the Constitutional Court found that activities of the 
National Bank of Poland cannot be the object of a parliamentary inquiry.108 The possibility of 
summoning the President of the Republic is also doubtful, and the president actually once refused to 
stand before a committee of inquiry.109 Similarly, in the UK, members of the House of Commons and 
the House of Lords, including members of government, may not be formally summoned by a 
committee and civil servants usually give evidence in front of committees, but Erskine May explains 
that 'successive governments have taken the view that they do so on behalf of their Ministers and 
under their direction', so ministers customarily decide who should represent them.110  

In some other countries, a witness may refuse to give testimony when it may result in criminal 
prosecution or conviction against him/herself and/or certain close relatives (e.g. Belgium, 
Germany, Croatia, Denmark, Portugal) or for professional grounds (lawyers, doctors, clergy, etc.) 
(e.g. Germany, Croatia, Portugal). Similarly, public officials may be considered exempt from 
answering specific committee's questions to protect the public interest (e.g. Australia)111 or may 
need to be authorised to give evidence (e.g. Germany, although authorisations may only be denied 
in exceptional cases). 112 In some cases, such authorisation is not needed, but the hierarchy of a 
public official summoned by an inquiry committee must be informed of the hearing (e.g. Spain). In 
Poland, witnesses summoned to be heard with regard to legally protected secrets in the category 
of 'secret' and 'top secret', and those summoned to be heard concerning other types of legally 
protected secret (such as legal privilege) have to be liberated from the duty of secrecy before the 
hearing by a competent body.113 

                                                             
106  R. Kelly, Select committees: evidence and witnesses, Briefing paper Number 6208, 2 June 2016, House of Commons, 

Library, pp. 19-39. 
107  House of Representatives, op. cit., Chapters 19 and 20.  
108  Judgment of 22.09.2006, Case U 4/06. 
109 L. Malczewski, Status prawno-ustrojowy Prezydenta RP przed Komisją Śledczą, Przegląd Prawa i Administracji 83, 2010, 

p. 91; M. Bartoszewicz, Funkcja kontrolna sejmowych komisji śledczych i przedmiot tej kontroli. Studia Prawnicze. 
Rozprawy i materiały 4, 2006, p. 169.  

110  Erskine May, op. cit., par.38.35. 
111  On 'public interest immunity', see House of Representatives, op. cit., pp. 710-714. 
112 C. Waldhoff and K. Gärditz, Gesetz zur Regelung des Rechts der Untersuchungsausschüsse des Deutschen Bundestages. 

Kommentar. Beck, 2015, Article 23, paras 26 and 27. 
113  Art. 11e-11g Parliamentary Inquiry Committee Act 1999. 

https://researchbriefings.files.parliament.uk/documents/SN06208/SN06208.pdf
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EPRS | European Parliamentary Research Service 
  
 

34 

4.3.2. Access to documents 
Similarly, the power to compel the public administration and, in some cases, private individuals, 
to provide information, documents and reports is usually granted to inquiry committees (e. g. 
Austria, Belgium, Croatia, Denmark, Estonia, Germany, Spain, France, Croatia, Poland, Italy, Latvia, 
Portugal, Romania, Slovenia; outside the EU see the cases of Australia, Israel, Japan, USA). Public 
administrations, and in some cases, private individuals, are obliged to provide such information 
within a certain period of time (e.g. Spain – 30 days for documents from the public administrations). 
However, they may be exempt from doing so if (1) releasing the information could be prejudicial to 
the national security or is subject to secrecy provisions (e.g. Germany, Spain, France, Italy; outside 
the EU see the cases of India, Israel); (2) it entails the violation of a professional duty (e.g. Germany, 
Spain, Italy, Israel) or (3) it may infringe upon any of the fundamental rights enshrined in the 
constitution, such as the right to privacy or data protection (e.g. Germany, Spain, Italy). In some 
countries, documents that are subject to secrecy laws or similar limitations are also made available 
to committees, although the committees have a duty of non-disclosure (e.g. Norway, Switzerland). 

4.3.3. Experts' reports and on-the-spot investigations.  
Generally, inquiry committees can ask to be assisted by experts in a particular field, who could present 
their reports either orally or in written form (e.g. Austria, Belgium, Bulgaria, Croatia, Czechia, Denmark, 
Estonia, Germany, Spain, France, Croatia, Italy, Latvia, Poland, Portugal, Romania, Slovenia, UK, USA). 

In addition, some national parliaments may send their members to conduct investigations on-the-
spot concerning public administrations and, in some cases, private entities (e.g. Austria, Belgium, 
Germany, France, Italy, Poland, Slovenia; outside the EU see the cases of Brazil, Japan, Norway, South 
Africa, Switzerland, UK), although in some cases the members may not have the authority to forcibly 
search a site (e.g. Japan) or may need the assistance of the police or the judiciary to do so (e.g. 
Belgium, Germany, Slovenia; outside the EU see the case of Brazil).  

4.4. Publicity and outcomes 
Sessions of inquiry committees are generally public, although the committee may decide to hold 
them in camera (e.g. Belgium, Germany, France, Croatia). In some cases, such a decision cannot be 
freely adopted by the committee; for example, in Germany hearings conducted by inquiry 
committees in the Bundestag must be public and a decision excluding the public nature of the 
hearings needs to be justified on particular grounds (i.e. the right to privacy, a danger for the security 
of witnesses or other persons, business or trade secret or confidentiality of information regarding 
an invention or tax affairs, or reasons linked to the welfare of the Federation or a Land, such as 
security reasons – Article 44 (1) German Basic Law and Article 14 Untersuchungsausschüsse).  

In some other cases, publicity is ruled out for certain sessions of inquiry committees, but 
required for others. For example, in Spain, the general publicity regime is applicable to inquiry 
committees set up in the Senate, but inquiry committee sessions in the lower house (Congreso de 
los Diputados) are never public when they are held to discuss the preparatory work of the 
committee, to prepare a plenary session, or when they are of a deliberative nature. In contrast, 
sessions held to gather information are public, unless they are held to conduct a hearing in which 
classified information will be disclosed or if they are held to discuss matters sub judice that have 
been declared secret by the judiciary.114 Finally, there are countries where sessions of inquiry 
committees are generally considered secret: in Italy, inquiry committees may decide to keep their 
work secret, even from other members of the Chamber or the President. The Italian Constitutional 
                                                             
114 F. Sataolalla, Derecho parlamentario espanol, Dykinson, 2019, pp. 461-462. 



The European Parliament's investigative powers 
 
 

35 

Court considered this kind of secrecy to be a functional one (distinct from the procedural secrecy in 
the criminal code of procedure) whose goal is to guarantee Parliament's autonomy and its 
constitutional powers.115 

The general outcome of parliamentary inquiries is a public report that is usually submitted to the 
plenary. It contains the conclusions of the investigation and sometimes possible minority opinions 
(e.g. Belgium, Germany, Spain, France, Croatia, Poland, Romania, Slovenia). In some cases, particular 
pieces of information may be barred from appearing in public reports, especially if they are covered 
by secrecy rules or they are considered confidential (e.g. Spain). Generally, the reports of committees 
of inquiry are not legally binding (e.g. Belgium, Germany, Spain, France, Italy, Poland, Slovenia). 
Although they cannot prevent the judiciary from arriving at its own findings on the matter, the 
reports may have a certain political weight however. Some national legal frameworks, meanwhile, 
provide for parliaments to forward their findings to the competent authorities (judiciary, 
prosecution services) if they discover criminal wrongdoings (e.g. Spain, France, Italy). 

5. Conclusions 
The European Parliament has been trying to modify the legal framework applicable to committees 
of inquiry since the entry into force of the Lisbon Treaty. In May 2012, the European Parliament 
adopted a proposal for a regulation on the right of inquiry that would substitute current 
Decision 95/167/EC, Euratom, ECSC, laying down the detailed provisions governing the exercise of 
the European Parliament's right of inquiry. The decision is an interinstitutional agreement only 
binding on the three signatory institutions (Council, Commission and Parliament) and considered 
too limited in relation to the investigative powers granted to Parliament.  

Seeking to strengthen its investigative powers through a proposal for a new regulation, Parliament 
included in its legislative initiative several important modifications, including: i) the possibility for 
Parliament to continue a parliamentary inquiry even if legal proceedings were initiated on the 
same facts after the committee of inquiry was set up; ii) the possibility for committees of inquiry to 
'summon' (and not simply 'invite') any person residing in the EU to participate in a hearing; iii) the 
possibility for Parliament to 'summon' a specific EU official or other servant to testify before it; iv) 
the possibility to request any relevant document from EU's institutions and bodies, Member States 
(unless it is contrary to the essential interests of its security and subject to the provisions of national 
law) and natural and legal persons (without prejudice to their obligations arising from EU and 
national law); and, v) the obligation for Member States' authorities to impose sanctions under their 
national law specific infringements of the regulation (namely, groundless refusals to provide 
documents or give evidence, the giving of false evidence and the bribing of witnesses). 

Parliament's proposal put its investigative powers on a par with those granted to many national 
parliaments. National parliaments are often granted special investigative powers to conduct their 
inquiries, with some having the same or similar powers of investigation as judicial authorities (e.g. 
Italy and Belgium). Calling witnesses and imposing them an obligation to appear is a power often 
granted to national parliaments in the context of an inquiry (e. g. Austria, Belgium, Croatia, Denmark, 
Germany, Spain, France, Croatia, Italy, Latvia, Poland, Portugal, Romania, Slovenia; outside the EU 
see the cases of Australia, Israel, Japan, Norway, South Africa, Switzerland, USA). Similarly, the power 
to compel the public administration and, in some cases, private individuals, to provide information, 
documents and reports is usually granted to inquiry committees (e.g. Austria, Belgium, Denmark, 
                                                             
115  A. Isoni, op. cit., p. 10 
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Estonia, Germany, Spain, France, Croatia, Latvia, Poland, Portugal, Italy, Romania, Slovenia; outside 
the EU see the cases of Australia, Israel, Japan, USA), although exemptions may be granted for 
different reasons (e.g. national security, professional duty, protection of fundamental rights, etc.). 

The European Parliament's proposal has not yet become a binding legal text. More than nine years 
after Parliament presented its original text, neither the Council nor the Commission have given their 
consent to Parliament's proposal, as required by Article 226 TFEU. Notwithstanding, numerous 
meetings have been held at technical level between the three institutions, and the European 
Parliament has moved from its initial proposal, presenting a non-paper in 2018 that took on board 
some of the concerns expressed by the Council. 

During the present parliamentary term, Parliament has tried to resume negotiations with Council 
and the Commission on this file. Seeking to give new impetus to the process, the AFCO committee 
recently put questions for oral answer in plenary to both the Commission and Council, asking 
them the reasons for the deadlock in the negotiations. Both institutions showed their openness to 
a constructive dialogue on the file with Parliament, although they reiterated that Parliament's 2018 
non-paper did not address all the political and legal concerns raised by them. Parliament is now 
weighing up some other possible measures to stimulate the political process, and the topic is 
expected to be addressed in the Conference on the Future of Europe.  
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The European Parliament has been trying to strengthen 
its powers to conduct in-depth investigations into 
contraventions or maladministration in the 
implementation of Union law since 2012, but has so far 
failed to gain the consent of the Commission or Council 
for the modification of the legal framework applicable 
to its committees of inquiry. These powers may also be 
discussed as part of the Conference on the future of 
Europe. Analysing the scope and functioning of 
Parliament's committees of inquiry, this publication 
offers an insight into the controversy surrounding the 
negotiations concerning Parliament's proposal for a 
new regulation on the right of inquiry. 

 

This is a publication of the Members' Research Service 
EPRS | European Parliamentary Research Service 

This document is prepared for, and addressed to, the Members and staff of the European 
Parliament as background material to assist them in their parliamentary work. The content of 

the document is the sole responsibility of its author(s) and any opinions expressed herein should 
not be taken to represent an official position of the Parliament. 

 

PE 698.779 
ISBN 978-92-846-8726-8 
doi:10.2861/53430 

Q
A

-05-21-326-EN
-N

 


	1. Introduction
	2. European Parliament right of inquiry: Broad picture
	2.1. Committees of inquiry
	Table 1– Modification of Treaty provisions on committees of inquiry
	Table 2 – Committees of inquiry created in the European Parliament since their codification in the Treaties (1993)
	2.1.1. Scope
	2.1.2. Establishment procedure, duration of mandate and composition
	2.1.3. Investigative powers
	Calling witnesses
	Access to documents
	Fact-finding visits

	2.1.4. Publicity and outcomes

	2.2. Other investigative tools
	2.2.1. Special committees
	Table 3 – Special committees set up in the European Parliament (since 1993)
	Scope
	Establishment procedure, duration of mandate and composition
	Powers
	Publicity and outcomes
	Table 4 – Main differences and similarities between committees of inquiry and special committees


	2.2.2. Standing committees
	PETI committee 'investigations'
	CONT committee and the discharge procedure
	Other standing committees



	3. Towards a new legal framework for Parliament's committees of inquiry
	3.1. The 2012 legislative proposal
	3.2. Parliament's work during the 2014-2019 parliamentary term
	Table 5 – Main differences between Decision 95/167/EC, Parliament's 2012 legislative proposal and Parliament's 2018 non-paper

	3.3. Parliament's work during the current parliamentary term

	4. Committees of inquiry in national parliaments
	4.1. Scope
	4.2. Establishment procedure, duration of mandate and composition
	4.3. Investigative powers
	4.3.1. Calling witnesses
	4.3.2. Access to documents
	4.3.3. Experts' reports and on-the-spot investigations.

	4.4. Publicity and outcomes

	Setting-up of inquiry committees by the parliamentary minority: some examples
	5. Conclusions
	6. References

