
EN - 28/09/2020

FACT SHEETS ON THE EUROPEAN UNION

Respect for fundamental
rights in the European Union

PE 600.415

1. The protection of fundamental rights in the EU.......................................................3
2. The citizens of the Union and their rights................................................................9
3. Free movement of persons....................................................................................14
4. Equality between men and women....................................................................... 18
5. The right to petition................................................................................................26
6. European Citizens’ Initiative...................................................................................29



ABOUT THE PUBLICATION

This leaflet contains a compilation of Fact Sheets provided by Parliament’s Policy
Departments and Economic Governance Support Unit on the relevant policy area.

The Fact Sheets are updated regularly and published on the website of the European
Parliament: http://www.europarl.europa.eu/factsheets

ABOUT THE PUBLISHER

Author of the publication: European Parliament

Department responsible: Unit for Coordination of Editorial and Communication
Activities
E-mail: editorial-secretariat@europarl.europa.eu

Manuscript completed in September, 2020
© European Union, 2020

DISCLAIMER

The opinions expressed in this document are the sole responsibility of the author and
do not necessarily represent the official position of the European Parliament.

Reproduction and translation for non-commercial purposes are authorised, provided
the source is acknowledged and the publisher is given prior notice and sent a copy.

http://www.europarl.europa.eu/factsheets
mailto:editorial-secretariat@europarl.europa.eu


Fact Sheets on the European Union - 28/09/2020 3

1 - THE PROTECTION OF FUNDAMENTAL
RIGHTS IN THE EU - [4.1.2.]

The European Union is founded on the values of respect for human dignity, freedom,
democracy, equality, the rule of law and respect for human rights, including the
rights of persons belonging to minorities, as laid down in Article 2 of the Treaty on
European Union (TEU). In order to make sure these values are respected, Article 7
TEU provides for an EU mechanism to determine the existence of, and possibly
sanction, serious and persistent breaches of EU values by a Member State, and
has been activated for the first time recently. The EU is also bound by its Charter
of Fundamental Rights, which sets out those rights that must be respected both by
the European Union and the Member States when implementing EU law. The EU is
also committed to acceding to the European Convention for the Protection of Human
Rights and Fundamental Freedoms.

FROM JUDICIAL PROTECTION OF FUNDAMENTAL RIGHTS TO
CODIFICATION IN THE TREATIES

The European Communities (EC) (now the European Union) were originally created as
an international organisation with an essentially economic scope of action. There was
therefore no perceived need for explicit rules concerning respect for fundamental rights,
which for a long time were not mentioned in the Treaties, and were anyway considered
as guaranteed by the 1950 European Convention for the Protection of Human Rights
and Fundamental Freedoms (ECHR), to which the Member States were signatories.
However, once the Court of Justice of the European Union (CJEU) had affirmed the
principles of direct effect and of primacy of European law, but refused to examine
the compatibility of decisions with the national and constitutional law of Member
States (Stork, case 1/58; Ruhrkohlen-Verkaufsgesellschaft, joined cases 36, 37, 38-59
and 40-59), certain national courts began to express concerns about the effects
which such case law might have on the protection of constitutional values such as
fundamental rights. If European law were to prevail even over domestic constitutional
law, it would become possible for it to breach fundamental rights. To address this
theoretical risk, in 1974 the German and Italian constitutional courts each adopted a
judgment in which they asserted their power to review European law in order to ensure
its consistency with constitutional rights (Solange I; Frontini). This led the CJEU to
affirm through its case law the principle of respect for fundamental rights, by stating that
fundamental rights are enshrined in the general principles of Community law protected
by the Court (Stauder, case 29-69). These are inspired by the constitutional traditions
common to the Member States (Internationale Handelsgesellschaft, case 11-70) and
by international treaties for the protection of human rights to which Member States are
parties (Nold, case 4-73), one of which is the ECHR (Rutili, case 36-75).
With the progressive expansion of EU competences to policies having a direct impact
on fundamental rights — such as justice and home affairs (JHA), then developed into a
fully-fledged area of freedom, security and justice (AFSJ) — the Treaties were changed
in order to firmly anchor the EU to the protection of fundamental rights. The Treaty of
Maastricht included reference to the ECHR and the common constitutional traditions of

https://www.echr.coe.int/Pages/home.aspx?p=basictexts&c
https://www.echr.coe.int/Pages/home.aspx?p=basictexts&c
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61958CJ0001
https://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:61959CJ0036
https://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:61959CJ0036
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61969CJ0029
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61970CJ0011
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61973CJ0004
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A61975CJ0036
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Member States as general principles of EU law, while the Treaty of Amsterdam affirmed
the European ‘principles’ upon which the EU is founded (in the Treaty of Lisbon, ‘values’
as listed in Article 2 TEU) and created a procedure to suspend the rights provided for
by the Treaties in cases of serious and persistent violations of fundamental rights by
a Member State. The drafting of the Charter of Fundamental Rights and its entry into
force together with the Treaty of Lisbon are the latest developments in this process of
codification intended to ensure the protection of fundamental rights in the EU.

THE EU’S ACCESSION TO THE EUROPEAN CONVENTION FOR THE
PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS
(ECHR)

As the ECHR is the leading instrument for the protection of fundamental rights in
Europe, to which all Member States have acceded, EC accession to the ECHR
appeared as a logical solution to the need to link the EC to fundamental rights
obligations. The European Commission repeatedly proposed (in 1979, 1990 and 1993)
the accession of the EC to the ECHR. Requested for an opinion on the matter, the
Court of Justice found in 1996, in its opinion 2/94, that the Treaty did not provide for
any competence for the EC to enact rules on human rights or to conclude international
conventions in this field, making accession legally impossible. The Treaty of Lisbon
remedied this situation by introducing Article 6(2), which made the EU’s accession
to the ECHR obligatory. This meant that the EU (as was already the case for its
Member States) would become subject, as regards respect for fundamental rights, to
review by a legal body external to itself, namely the European Court of Human Rights
(ECtHR). Following accession, EU citizens, but also third country nationals present on
EU territory, would be able to challenge legal acts adopted by the EU directly before
the ECtHR on the basis of the provisions of the ECHR, in the same way as they may
challenge legal acts adopted by EU Member States.
In 2010, right after the entry into force of the Lisbon Treaty, the EU opened negotiations
with the Council of Europe on a draft Accession Agreement, which was finalised in
April 2013. In July 2013, the Commission asked the CJEU to rule on the compatibility of
this agreement with the Treaties. On 18 December 2014, the CJEU issued a negative
opinion stating that the draft agreement was liable to adversely affect the specific
characteristics and the autonomy of EU law (Opinion 2/13). Discussions on how to
overcome the issues raised by the CJEU and proceed with negotiations are under way.

THE EU CHARTER OF FUNDAMENTAL RIGHTS

In parallel to the ‘external’ scrutiny mechanism provided for by EC accession to the
ECHR to ensure the conformity of legislation and policies with fundamental rights, an
‘internal’ scrutiny mechanism was needed at EC level to allow for a preliminary and
autonomous judicial check by the CJEU. For this to happen, the existence of a bill of
rights specific to the EU was necessary, and at the 1999 European Council in Cologne
it was decided to convoke a Convention to draft a Charter of Fundamental Rights.
The Charter was solemnly proclaimed by Parliament, the Council and the Commission
in Nice in 2000. After being amended, it was proclaimed again in 2007. However, only
with the adoption of the Treaty of Lisbon on 1 December 2009 did the Charter come into
direct effect, as provided for by Article 6(1) TEU, thereby becoming a binding source
of primary law.

https://eur-lex.europa.eu/resource.html?uri=cellar:3645916a-61ba-4ad5-84e1-57767433f326.0002.02/DOC_1&format=PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62013CV0002
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT
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The Charter, although based on the ECHR and other European and international
instruments, was innovative in various ways, notably since it includes, among other
issues, disability, age and sexual orientation as prohibited grounds of discrimination,
and enshrines access to documents, data protection and good administration among
the fundamental rights it affirms.
While the scope of application of the Charter is, on the one hand, potentially very broad,
as most of the rights it recognises are granted to ‘everyone’ regardless of nationality or
status, Article 51 does on the other hand limit its application to the EU institutions and
bodies and, when they act to implement EU law, to the Member States. This provision
serves to draw the boundary between the scope of the Charter and that of national
constitutions and the ECHR.

ARTICLE 7 TEU, THE RULE OF LAW FRAMEWORK AND THE REVIEW
CYCLE

With the Amsterdam Treaty a new sanction mechanism was created to ensure that
fundamental rights, as well as other European principles and values such as democracy
and the rule of law, are respected by EU Member States beyond the legal limits
posed by EU competences. This meant giving the EU the power to intervene in areas
otherwise left to Member States, in situations of ‘serious and persistent breach’ of these
values. A similar mechanism had been proposed by Parliament for the first time in
its 1984 draft EU treaty text. The Treaty of Nice added a preventive phase, in cases of
‘clear risk of a serious breach’ of EU values in a Member State. This procedure was
aimed at ensuring that the protection of fundamental rights, as well as of democracy,
the rule of law and of minorities’ rights, as included among the Copenhagen criteria
for accession of new Member States, remains valid also after accession, and for all
Member States in the same way.
Paragraph 1 of Article 7 TEU provides for a ‘preventive phase’, empowering one third of
Member States, the European Parliament and the Commission to initiate a procedure
whereby the Council can determine by a four-fifths majority the existence of a ‘clear risk
of a serious breach’ in a Member State of the EU values proclaimed in Article 2 TEU,
which include respect for human rights, human dignity, freedom and equality and the
rights of persons belonging to minorities. Before proceeding to such a determination, a
hearing of the Member State in question must take place and recommendations may
be made to the Member State in question, while Parliament has to give its consent
by a two-thirds majority of the votes cast and an absolute majority of its component
members (Article 354(4) TFEU). This procedure, which is preventive, was recently
activated by the Commission in relation to Poland, and by Parliament in relation to
Hungary.
Article 7.2 and 7.3 TEU provide, in the case of the ‘existence of a serious and persistent
breach’ of EU values, for a ‘sanctioning mechanism’ that can be triggered by the
Commission or by one third of Member States (not Parliament), after the Member
State in question has been invited to submit its observations. The European Council
determines the existence of the breach by unanimity, after obtaining Parliament’s
consent by the same majority as for the preventive mechanism. The European Council
can decide to suspend certain membership rights of the Member State in question,
including voting rights in the Council, this time acting by qualified majority. The Council
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can decide to modify or revoke the sanctions, again by qualified majority. The Member
State concerned does not take part in the votes in the Council or the European Council.
In order to fill the gap between the politically difficult activation of the Article 7 TEU
procedures (used to address situations outside the remit of EU law) and infringement
procedures with limited effect (used in specific situations falling within the scope of EU
law), the Commission, in 2014, launched an ‘EU Framework to strengthen the Rule of
Law’. This framework is aimed at ensuring effective and coherent protection of the rule
of law, which is a prerequisite for ensuring respect for fundamental rights in situations
of systemic threat to those rights. It precedes and complements Article 7 TEU and
provides for three stages: Commission assessment, i.e. a structured dialogue between
the Commission and the Member State, followed if need be by a Rule of Law Opinion;
a Commission Rule of Law recommendation; and follow-up by the Member State to the
recommendation. This framework was recently applied for the first time to Poland.
In July 2019, the Commission made a further step forward in its communication entitled
‘Strengthening the rule of law within the Union. A blueprint for action‘ (COM(2019) 0343)
and launched a Rule of Law Review Cycle, comprising an annual Rule of Law Report
monitoring the situation in the Member States in relation to the rule of law, which
forms the basis of interinstitutional dialogue. The report covers judicial protection
by independent courts, separation of powers and enforcement of EU law, but also
corruption, media pluralism and elections. It also addresses enlarging the EU Justice
scoreboard to encompass not only civil but also criminal and administrative justice,
setting up a network of national contact points to gather information and ensure
dialogue with Member States, and maintaining dialogue with stakeholders, including
Council of Europe bodies, the Organisation for Security and Cooperation in Europe
(OSCE), the Organisation for Economic Cooperation and Development (OECD),
judicial networks and NGOs.

OTHER EU INSTRUMENTS FOR THE PROTECTION OF
FUNDAMENTAL RIGHTS

The EU has other instruments at its disposal aimed at protecting fundamental rights.
When proposing a new legislative initiative, the Commission addresses its compatibility
with fundamental rights by means of an impact assessment, an aspect which
is subsequently examined also by the Council and Parliament. The Commission
furthermore publishes an annual report on the application of the Charter of
Fundamental Rights, which is examined and debated by the Council, which adopts
conclusions on it, and by Parliament, in the framework of its annual report on the
situation of fundamental rights in the EU. Since 2014, the Council has also held an
annual dialogue among all Member States within the Council to promote and safeguard
the rule of law, focusing on a different subject each year. In the context of the European
Semester, issues connected to fundamental rights are monitored and can be the subject
of country-specific recommendations. The areas concerned include justice systems (on
the basis of the Justice Scoreboard), as well as disability, social rights and citizens’
rights (in relation to protection from organised crime and corruption). Bulgaria and
Romania are also subjected to the Cooperation and Verification Mechanism, which
contains fundamental rights-related elements.
The Commission has furthermore recently proposed a Regulation on the protection
of the Union budget in case of generalised deficiencies as regards the rule of law in

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52014DC0158
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A52014DC0158
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM%3A2019%3A343%3AFIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018PC0324
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018PC0324
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the Member States, which links EU funds to respect for the rule of law. If adopted,
this instrument will enable pressure to be put on Member States violating fundamental
rights.
Infringement proceedings are an important instrument to sanction fundamental rights
violations in the EU. They can be launched in cases of non-compliance of a national
law with EU law and fundamental rights as protected by it, in individual and specific
cases (whereas Article 7 applies to situations which fall outside the scope of EU law
and in which fundamental rights violations are systematic and persistent).
The EU Agency for Fundamental Rights (FRA), established in 2007 in Vienna, plays
a major role in monitoring the situation of fundamental rights in the EU. The FRA is
tasked with the collection, analysis, dissemination and evaluation of information and
data related to fundamental rights. It also conducts research and scientific surveys, and
publishes annual and thematic reports on fundamental rights.

ROLE OF THE EUROPEAN PARLIAMENT

Parliament has always supported the strengthening of respect for and protection of
fundamental rights in the EU. Already in 1977, it adopted, together with the Council
and the Commission, a Joint Declaration on Fundamental Rights, in which the three
institutions committed to ensuring respect for fundamental rights in the exercise of
their powers. In 1979, Parliament adopted a resolution advocating that the European
Community accede to the ECHR.
The 1984 draft treaty establishing the European Union specified that the Union must
protect the dignity of the individual and recognise for everyone falling within its
jurisdiction the fundamental rights and freedoms derived from the common principles
of the national constitutions and the ECHR. It also envisaged accession of the Union
to the ECHR. In a resolution of 12 April 1989, Parliament proclaimed its adoption of the
Declaration of Fundamental Rights and Freedoms.
Every year since 1993, Parliament has held a debate and adopted a resolution on
the situation of fundamental rights in the EU, on the basis of a report produced by
its Committee on Civil Liberties, Justice and Home Affairs. In addition, it has adopted
several resolutions addressing specific issues concerning the protection of fundamental
rights in the Member States.
Parliament has always supported the EU as regards equipping itself with its own bill of
rights, and has called for the Charter of Fundamental Rights to be binding. This was
finally achieved in 2009 with the Lisbon Treaty.
More recently, Parliament has made a number of suggestions to strengthen the
protection of fundamental rights in the EU by proposing new mechanisms and
procedures to fill the existing gaps. In various resolutions since 2012, Parliament
has called for the creation of a Copenhagen commission, as well as of a European
fundamental rights policy cycle, an early warning mechanism, a freezing procedure and
the strengthening of the FRA.
In its most recent text adopted on the subject, Parliament consolidated its former
proposals and called for the establishment of an ‘EU mechanism on democracy, the
rule of law and fundamental rights‘, which would be based on a Union Pact taking the
form of an interinstitutional agreement with the Commission and the Council. This would
include an annual policy cycle based on a report drafted by the Commission and by an

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018PC0324
https://fra.europa.eu/en
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A31977Y0427%2801%29
https://publications.europa.eu/en/publication-detail/-/publication/52f9545f-202d-40c6-96a6-5a896a46ad70
https://www.europarl.europa.eu/charter/docs/pdf/a2_0003_89_en_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016IP0409
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016IP0409
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expert panel, followed by a parliamentary debate and accompanied by arrangements
to address risks or breaches[1]. Parliament also called for a new draft agreement for EU
accession to the ECHR, and for Treaty changes such as the elimination of Article 51 of
the Charter of Fundamental Rights, its conversion into a Union Bill of Rights, and the
removal of the unanimity requirement for equality and non-discrimination.
In 2018, Parliament adopted a resolution welcoming the Commission decision to
activate Article 7(1) TEU in relation to Poland, as well as a resolution on launching the
Article 7(1) TEU procedure in relation to Hungary, by submitting a reasoned proposal
to the Council inviting it to determine whether there is a clear risk of a serious breach of
the values referred to in Article 2 TEU, and to address appropriate recommendations
to Hungary in this regard[2].

Ottavio Marzocchi
12/2019

[1]The Commission took over many of Parliament’s suggestions in its 2019 communication (establishment
of an interinstitutional cycle, with an annual report, monitoring Member States, on rule of law and
connected issues), but not those related to covering the whole of Article 2 TEU (not only rule of law, but
also democracy, fundamental rights and minorities), establishing a committee of independent experts,
establishing an interinstitutional agreement on the cycle, issuing Member State-specific recommendations
and re-starting the publication of anti-corruption reports.
[2]For more information on Parliament’s recent activities on fundamental rights, see ‘The protection of
fundamental rights in the EU: European Parliament achievements during the 2014-2019 legislative term and
challenges for the future’.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018IP0055
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52018IP0340
https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_BRI%282019%29621911
https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_BRI%282019%29621911
https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_BRI%282019%29621911
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2 - THE CITIZENS OF THE UNION
AND THEIR RIGHTS - [4.1.1.]

Individual citizens’ rights and European citizenship are enshrined in the Charter of
Fundamental Rights of the European Union (EUCFR), the Treaty on the Functioning
of the European Union (TFEU) and Article 9 of the Treaty on European Union (TEU).
They are essential factors in the formation of a European identity. In the event of a
serious breach of basic values of the Union, a Member State can be sanctioned.

LEGAL BASIS

Articles 2, 3, 7 and 9 to 12 of the TEU, 18 to 25 of the TFEU and 39 to 46 of the EUCFR
(4.1.2.).

OBJECTIVES

EU law creates a number of individual rights directly enforceable in the courts, both
horizontally (between individuals) and vertically (between the individual and the state).
Inspired by the freedom of movement for persons envisaged in the Treaties, the
introduction of a European form of citizenship with precisely defined rights and duties
was considered as long ago as the 1960s. Following preparatory work, which began
in the mid-1970s, the TEU, adopted in Maastricht in 1992, made it an objective for the
Union ‘to strengthen the protection of the rights and interests of the nationals of its
Member States through the introduction of a citizenship of the Union’. A new part of the
EC Treaty (ex Articles 17 to 22) was devoted to this citizenship.
Like national citizenship, EU citizenship refers to a relationship between the citizen and
the European Union, which is defined by rights, duties and political participation. This
is intended to bridge the gap between the increasing impact that EU action is having
on EU citizens, and the fact that the enjoyment of (fundamental) rights, the fulfilment
of duties and participation in democratic processes are almost exclusively national
matters. Article 15(3) of the TFEU gives every natural or legal person in a Member
State the right of access to documents of the Union’s institutions, bodies, offices and
agencies. Article 16 of the TFEU enshrines the right to the protection of personal data
(4.2.8). Article 2 of the TEU provides that ‘the Union is founded on the values of respect
for human dignity, freedom, democracy, equality, the rule of law and respect for human
rights, including the rights of persons belonging to minorities’.
Article 7 of the TEU takes over a provision from the earlier Treaty of Nice (1.1.4.)
which establishes both a prevention mechanism, where there is ‘a clear risk of a
serious breach’ by a Member State of the values referred to in Article 2 of the TEU,
and a sanction mechanism, in the event of a ‘serious and persistent breach’ by a
Member State of those values. In the first instance, the Commission would call upon the
European Council to conclude, by unanimity, that there was such a risk (Article 7(2)).
This would then set in motion a procedure that could lead to a Member State losing
its right to vote in the Council. This mechanism was activated for the first time in 2017
against Poland because of the reform of its Supreme Court.

http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.1.2.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.8.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_1.1.4.pdf
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Moreover, there is to be stronger protection of the rights and interests of Member States’
nationals/EU citizens in the Union’s relations with the wider world (Article 3(5) of the
TEU).

ACHIEVEMENTS

For a long time, the legal basis for citizens’ rights at EU level consisted essentially of
the case-law of the Court of Justice of the European Union (CJEU). Since the entry
into force of the Treaty of Lisbon and the EUCFR, the legal basis has been expanded
to true European citizenship.
A. Definition of EU citizenship
Under Article 9 of the TEU and Article 20 of the TFEU, every person holding the
nationality of a Member State is a citizen of the Union. Nationality is defined according
to the national laws of that State. Citizenship of the Union is complementary to, but
does not replace, national citizenship. EU citizenship comprises a number of rights
and duties in addition to those stemming from citizenship of a Member State. In Case
C-135/08 Janko Rottmann v Freistaat Bayern, Advocate General Poiares Maduro at
the CJEU explained the difference (paragraph 23 of the Opinion):
‘Those are two concepts which are both inextricably linked and independent. Union
citizenship assumes nationality of a Member State but it is also a legal and political
concept independent of that of nationality. Nationality of a Member State not only
provides access to enjoyment of the rights conferred by Community law; it also makes
us citizens of the Union. European citizenship is more than a body of rights which, in
themselves, could be granted even to those who do not possess it. It presupposes
the existence of a political relationship between European citizens, although it is not
a relationship of belonging to a people. […] It is based on their mutual commitment to
open their respective bodies politic to other European citizens and to construct a new
form of civic and political allegiance on a European scale.
It does not require the existence of a people, but is founded on the existence of a
European political area from which rights and duties emerge. In so far as it does not
imply the existence of a European people, citizenship is conceptually the product of
a decoupling from nationality. As one author has observed, the radically innovative
character of the concept of European citizenship lies in the fact that “the Union belongs
to, is composed of, citizens who by definition do not share the same nationality”. On
the contrary, by making nationality of a Member State a condition for being a European
citizen, the Member States intended to show that this new form of citizenship does
not put in question our first allegiance to our national bodies politic. In that way, that
relationship with the nationality of the individual Member States constitutes recognition
of the fact that there can exist (in fact, does exist) a citizenship which is not determined
by nationality.
That is the miracle of Union citizenship: it strengthens the ties between us and our
States (in so far as we are European citizens precisely because we are nationals of
our States) and, at the same time, it emancipates us from them (in so far as we are
now citizens beyond our States). Access to European citizenship is gained through
nationality of a Member State, which is regulated by national law, but, like any form
of citizenship, it forms the basis of a new political area from which rights and duties
emerge, which are laid down by Community law and do not depend on the State. […]
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That is why, although it is true that nationality of a Member State is a precondition for
access to Union citizenship, it is equally true that the body of rights and obligations
associated with the latter cannot be limited in an unjustified manner by the former.’
If the UK leaves the EU, a decision on the acquired rights of British nationals resident
in Member States, and of EU citizens living in the UK, would have to be made. Over
the years, each Member State has vested its nationals with a legal heritage of rights,
and EU law also creates a number of individual rights directly enforceable in the courts,
according to the case-law of the CJEU (Van Gend & Loos). Limits of that legal heritage
could be seen as resting with the national law that gives them effect. Should the UK
repeal bill rescind the effects of the Treaties, they could in principle no longer be invoked
in UK courts.
B. Substance of citizenship (Article 20 of the TFEU)
For all EU citizens, citizenship implies:
— The right to move and reside freely within the territory of the Member States

(Article 21 of the TFEU) (4.1.3);

— The right to vote and to stand as a candidate in elections to the European
Parliament and in municipal elections (Article 22(1) of the TFEU) in the Member
State in which they reside, under the same conditions as nationals of that
State (for the rules on participation in municipal elections see Directive 94/80/
EC of 19 December 1994, and for the rules governing election to the European
Parliament, see Directive 93/109/EC of 6 December 1993) (1.3.4);

— The right to diplomatic protection in the territory of a third country (non-EU state) by
the diplomatic or consular authorities of another Member State, if their own country
does not have diplomatic representation there, to the same extent as that provided
for nationals of that Member State;

— The right to petition the European Parliament and the right to apply to the
Ombudsman (both Article 24 of the TFEU) appointed by the European Parliament
concerning instances of maladministration in the activities of the EU institutions or
bodies. These procedures are governed respectively by Articles 227 and 228 of
the TFEU (1.3.16 and4.1.4);

— The right to write to any EU institution or body in one of the languages of the
Member States and to receive a response in the same language (Article 24(4) of
the TFEU);

— The right to access European Parliament, Council and Commission documents,
subject to certain conditions (Article 15(3) of the TFEU).

C. Scope
With the exception of electoral rights, the substance of Union citizenship achieved to
date is to a considerable extent simply a systematisation of existing rights (particularly
as regards freedom of movement, the right of residence and the right of petition), which
are now enshrined in primary law on the basis of a political idea.
By contrast, with the constitutional understanding in European states since the French
Declaration of Human and Civil Rights of 1789, no specific guarantees of fundamental
rights are associated with citizenship of the Union. Article 6 of the TEU states that the
Union recognises the rights set out in the EUCFR and that it will accede to the European

http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.1.3.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_1.3.4.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_1.3.16.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.1.4.pdf
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Convention for the Protection of Human Rights and Fundamental Freedoms, but it does
not make any reference to the legal status of Union citizenship.
Union citizenship does not as yet entail any duties for citizens of the Union, despite the
wording to that effect in Article 20(2) of the TFEU. This constitutes a major difference
between EU citizenship and citizenship of a Member State.
D. European Citizens’ Initiative (4.1.5)
Article 11(4) of the TEU provides for a new right for EU citizens: ‘Not less than one
million citizens who are nationals of a significant number of Member States may take
the initiative of inviting the European Commission, within the framework of its powers,
to submit any appropriate proposal on matters where citizens consider that a legal act
of the Union is required for the purpose of implementing the Treaties’. The conditions
governing the submission and admissibility of any such initiative by citizens are set out
in Regulation (EU) No 211/2011 of the European Parliament and of the Council. Its
main provisions are described in 4.1.5.

ROLE OF THE EUROPEAN PARLIAMENT

In electing the European Parliament by direct suffrage, EU citizens are exercising one
of their essential rights in the European Union: that of democratic participation in the
European political decision-making process (Article 39 of the EUCFR). As regards
the procedures for the election of its Members, Parliament has always called for the
implementation of a uniform electoral system in all the Member States. Article 223 of
the TFEU provides that Parliament shall draw up a proposal to that effect (‘to lay down
the provisions necessary for the election of its Members by direct universal suffrage
in accordance with a uniform procedure in all Member States or in accordance with
principles common to all Member States’). The Council will then lay down the necessary
provisions (acting unanimously and after obtaining the consent of the majority of MEPs),
which will enter into force following their approval by the Member States, in accordance
with their respective constitutional requirements (1.3.4).
Parliament has always wanted to endow the institution of EU citizenship with
comprehensive rights. It advocated the determination of citizenship on an autonomous
Union basis, so that EU citizens would have an independent status. In addition, from
the start it advocated the incorporation of fundamental and human rights into primary
law and called for EU citizens to be entitled to bring proceedings before the CJEU
when those rights were violated by EU institutions or a Member State (resolution of
21 November 1991).
Following the UK’s departure from the EU and regarding the acquired rights of around
3.2 million citizens from the remaining 27 Member State residing in the United Kingdom,
in its resolution of 15 January 2020, Parliament insisted that adequate protection of
citizen's rights "with regard to past experience and assurances" must be guaranteed.
Parliament expressed particular reservations about the application process for the UK’s
EU Settlement Scheme, the UK government's new residence regime for EU citizens,
and its lack of physical proof for the right of EU citizens to reside in the UK after the
end of the transition period. Parliament also questioned the timely establishment of the
UK’s independent monitoring authority as provided for in the withdrawal agreement,
which should be operational as of the first day following the end of the transition

http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.1.5.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.1.5.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_1.3.4.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0006_EN.html
https://www.gov.uk/settled-status-eu-citizens-families
https://www.gov.uk/settled-status-eu-citizens-families
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period. However, the adopted text also urges EU 27 governments to make generous
arrangements for the about 1.2 million UK citizens in the EU.
In accordance with Parliament’s requests, the fourth paragraph of Article 263 of the
TFEU stipulates that any natural or legal person may institute proceedings against
an act addressed to that person or which is of direct and individual concern to them,
and against a regulatory act which is of direct concern to them and does not entail
implementing measures.
As regards the right of access to documents, on 17 December 2009 Parliament adopted
a resolution on improvements needed in the legal framework for access to documents
following the entry into force of the Lisbon Treaty. Among other things, it stressed
the need to widen the scope of Regulation (EC) No 1049/2001 to encompass all the
institutions and bodies not covered by the original text.
As regards the European Citizens’ Initiative (ECI), three months after the submission
of a citizens’ initiative, Commission representatives meet the organisers, and the
organisers also have the opportunity to present their initiative at a public hearing in the
European Parliament. The hearing is organised by the committee responsible for the
subject matter of the ECI (Rule 211 of Parliament’s Rules of Procedure).
As regards triggering the sanction mechanism provided for in Article 7 of the TEU
against a Member State, Parliament has both a right of initiative (Article 7(1)), by means
of which it can call for the first of these mechanisms to be applied, and a right to exercise
democratic control, as it must consent to their implementation (Article 7(2)).
On the controversial issue of ‘golden visas’, whereby some Member States are
selling their national citizenship, and hence EU citizenship, in order to attract foreign
investors, Parliament asserted in a resolution of 16 January 2014 that the values and
achievements associated with EU citizenship cannot have a ‘price tag’ attached.

Udo Bux
02/2020

https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R1049&qid=1538655876040
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2014-0038&language=EN&ring=P7-RC-2014-0015
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3 - FREE MOVEMENT OF PERSONS - [4.1.3.]

Freedom of movement and residence for persons in the EU is the cornerstone
of Union citizenship, established by the Treaty of Maastricht in 1992. The gradual
phasing-out of internal borders under the Schengen agreements was followed by
the adoption of Directive 2004/38/EC on the right of EU citizens and their family
members to move and reside freely within the EU. Notwithstanding the importance
of this right, substantial implementation obstacles persist, 10 years after the deadline
for implementation of the Directive.

LEGAL BASIS

Article 3(2) of the Treaty on European Union (TEU); Article 21 of the Treaty on the
Functioning of the European Union (TFEU); Titles IV and V TFEU; Article 45 of the
Charter of Fundamental Rights of the European Union.

OBJECTIVES

The concept of the free movement of persons has changed in meaning since its
inception. The first provisions on the subject, in the 1957 Treaty establishing the
European Economic Community (1.1.1, 2.1.5 and 2.1.4), covered the free movement
of workers and freedom of establishment, and thus individuals as employees or service
providers. The Treaty of Maastricht introduced the notion of EU citizenship to be
enjoyed automatically by every national of a Member State. It is this EU citizenship
that underpins the right of persons to move and reside freely within the territory of the
Member States. The Lisbon Treaty confirmed this right, which is also included in the
general provisions on the Area of Freedom, Security and Justice.

ACHIEVEMENTS

A. The Schengen area
The key milestone in establishing an internal market with free movement of persons
was the conclusion of the two Schengen agreements, i.e. the Agreement proper of
14 June 1985, and the Convention implementing the Schengen Agreement, which
was signed on 19 June 1990 and entered into force on 26 March 1995. Initially,
the Schengen implementing Convention (signed only by Belgium, France, Germany,
Luxembourg and the Netherlands) was based on intergovernmental cooperation in the
field of justice and home affairs. A protocol to the Amsterdam Treaty provided for the
transfer of the ‘Schengen acquis’ (4.2.4) into the Treaties. Today, under the Lisbon
Treaty, it is subject to parliamentary and judicial scrutiny. As most Schengen rules are
now part of the EU acquis, it has no longer been possible, since the EU enlargement
of 1 May 2004, for accession countries to ‘opt out’ (Article 7 of the Schengen Protocol).
1. Participating countries
There are currently 26 full Schengen members: 22 EU Member States plus Norway,
Iceland, Switzerland and Liechtenstein (which have associate status). Ireland and the
United Kingdom are not parties to the Convention but can ‘opt in’ to selected parts of
the Schengen body of law. Denmark, while part of Schengen, enjoys an opt-out for any

http://www.europarl.europa.eu/ftu/pdf/EN/FTU_1.1.1.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_2.1.5.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_2.1.4.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.4.pdf
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new justice and home affairs measures, including on Schengen, although it is bound
by certain measures under the common visa policy. Bulgaria, Romania and Cyprus are
due to join, though there are delays for differing reasons. Croatia began the application
process to accede to the Schengen area on 1 July 2015.
2. Scope
The Schengen area’s achievements include:
a. The abolition of internal border controls for all persons;
b. Measures to strengthen and harmonise external border controls: all EU citizens
need only show an identity card or passport to enter the Schengen area (4.2.4);
c. A common visa policy for short stays: nationals of third countries included in the
common list of non-member countries whose nationals need an entry visa (see Annex II
to Council Regulation (EC) No 539/2001) may obtain a single visa, valid for the entire
Schengen area;
d. Police and judicial cooperation: police forces assist each other in detecting and
preventing crime and have the right to pursue fugitive criminals into the territory of
a neighbouring Schengen state; there is also a faster extradition system and mutual
recognition of criminal judgments (4.2.6 and 4.2.7);
e. The establishment and development of the Schengen Information System (SIS)
(4.2.4).
3. Challenges
While the Schengen area is widely regarded as one of the primary achievements of
the European Union, it has recently been placed under considerable strain by the
unprecedented influx of refugees and migrants into the EU. From September 2015,
the sheer number of new arrivals prompted several Member States to temporarily
reintroduce checks at the internal Schengen borders. While all the temporary border
checks have been in line with the rules in the Schengen Borders Code, this marks the
first time in the history of Schengen that temporary border checks have been instituted
on such a scale. A further challenge comes in the form of terrorist attacks, revealing
the difficulty of detecting terrorists entering and travelling through the Schengen area.
The ongoing challenges have served to underline the inextricable link between robust
external border management and free movement inside those external borders and
have led to a series of new measures, both to enhance security checks on persons
entering the Schengen area and to improve external border management (4.2.4
and 4.2.7).
B. Free movement of EU citizens and their family members
1. First steps
In a bid to transform the Community into an area of genuine freedom and mobility for
all its citizens, directives were adopted in 1990 in order to grant residence rights to
persons other than workers: Council Directive 90/365/EEC on the right of residence
for employees and self-employed persons who have ceased their occupational activity;
Council Directive 90/366/EEC on the right of residence for students; and Council
Directive 90/364/EEC on the right of residence (for nationals of Member States who
do not enjoy this right under other provisions of Community law and for members of
their families).

http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.4.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.6.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.7.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.4.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.4.pdf
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.7.pdf
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2. Directive 2004/38/EC
In order to consolidate different pieces of legislation (including those mentioned above)
and take account of the large body of case-law linked to the free movement of persons,
a new comprehensive directive was adopted in 2004 — Directive 2004/38/EC of the
European Parliament and of the Council of 29 April 2004 on the right of citizens of the
Union and their family members to move and reside freely within the territory of the
Member States. The Directive is designed to encourage Union citizens to exercise their
right to move and reside freely within the Member States, to cut back administrative
formalities to the bare essentials, to provide a better definition of the status of family
members, and to limit the scope for refusing entry or terminating the right of residence.
Under Directive 2004/38/EC, family members include: the spouse (also of the same
sex, as clarified by the Court of Justice of the European Union (CJEU) in its judgment
Coman, C-673/16); the registered partner, if the legislation of the host Member State
treats registered partnerships as equivalent to marriage; direct descendants who are
under the age of 21 or are dependants and those of the spouse or registered partner;
and dependent direct relatives in the ascending line and those of the spouse or
registered partner[1].
a. Rights and obligations:
— For stays of under three months: the only requirement for Union citizens is that

they possess a valid identity document or passport. The host Member State may
require the persons concerned to register their presence in the country.

— For stays of over three months: EU citizens and their family members — if not
working — must have sufficient resources and sickness insurance to ensure that
they do not become a burden on the social services of the host Member State
during their stay. Union citizens do not need residence permits, although Member
States may require them to register with the authorities. Family members of Union
citizens who are not nationals of a Member State must apply for a residence permit,
valid for the duration of their stay or a five-year period.

— Right of permanent residence: Union citizens acquire this right after a five-year
period of uninterrupted legal residence, provided that an expulsion decision has
not been enforced against them. This right is no longer subject to any conditions.
The same rule applies to family members who are not nationals of a Member State
and who have lived with a Union citizen for five years. The right of permanent
residence is lost only in the event of more than two successive years’ absence
from the host Member State.

— Restrictions on the right of entry and the right of residence: Union citizens or
members of their family may be expelled from the host Member State on grounds
of public policy, public security or public health. Guarantees are provided to
ensure that such decisions are not taken on economic grounds, comply with the
proportionality principle and are based on personal conduct, among others.

Finally, the directive enables Member States to adopt the necessary measures to
refuse, terminate or withdraw any right conferred in the event of abuse of rights or fraud,
such as marriages of convenience.

[1]Most Member States also apply the directive to guarantee free movement rights to same-sex registered
partners and partners in a durable relationship.

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32004L0038
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b. The implementation of Directive 2004/38/EC
The directive has been beset by problems and controversy, with evidence emerging of
serious shortcomings in implementation and continuing obstacles to free movement,
as highlighted by Commission reports and Parliament studies on the application
of the directive, infringement proceedings against Member States for incorrect or
incomplete transposition, the large volume of petitions submitted to Parliament and
the considerable caseload before the CJEU. The criticism raised by some Member
States in 2013-2014 on the alleged abuse of free movement rules by EU citizens for
the purposes of ‘benefit tourism’ led to discussions at EU level on possible reforms, in
the meantime set aside after the decision of the UK to leave the EU.
c. Third-country nationals
For provisions applying to third-country nationals who are not family members of an
EU citizen, see 4.2.3.

ROLE OF THE EUROPEAN PARLIAMENT

Parliament has long fought hard to uphold the right to free movement, which it regards
as a core principle of the European Union. In its resolution of 16 January 2014 on
respect for the fundamental right of free movement in the EU, Parliament rejected
efforts to curtail free movement rights and called on the Member States to comply
with the Treaty provisions on EU rules governing freedom of movement and to ensure
that the principles of equality and the fundamental right of freedom of movement are
upheld for all Member States.. In its resolutions of 15 March 2017 on obstacles to EU
citizens’ freedom to move and work in the internal market, and of 12 December 2017
on the EU Citizenship Report of the same year, Parliament called once more for the
removal of obstacles to the right to free movement. The decision by the UK to leave
the European Union has deprived free movement of one of its main critics, while an
agreement between both parties is still under negotiation.
With regard to the Schengen area, in its resolution of 30 May 2018 on the annual
report on the functioning of the Schengen area, Parliament condemned ‘the continued
reintroduction of internal border checks’, as they are ‘detrimental to the unity of the
Schengen area and harmful to the prosperity of European citizens and the principle of
freedom of movement’.

Ottavio Marzocchi
02/2020

http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.2.3.pdf
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4 - EQUALITY BETWEEN MEN AND WOMEN - [2.3.8.]

Equality between women and men is one of the objectives of the European Union.
Over time, legislation, case law and changes to the Treaties have helped shore up
this principle and its implementation in the EU. The European Parliament has always
been a fervent defender of the principle of equality between men and women.

LEGAL BASIS

The principle that men and women should receive equal pay for equal work has been
enshrined in the European Treaties since 1957 (today: Article 157 of the Treaty on the
Functioning of the European Union (TFEU)). Article 153 TFEU allows the EU to act in
the wider area of equal opportunities and equal treatment in employment matters, and
within this framework Article 157 TFEU authorises positive action to empower women.
In addition, Article 19 TFEU provides for the adoption of legislation to combat all forms
of discrimination, including on the basis of sex. Legislation against trafficking in human
beings, in particular women and children, has been adopted on the basis of Articles 79
and 83 TFEU, and the Rights, Equality and Citizenship programme finances, among
others, measures contributing to the eradication of violence against women, based on
Article 168 TFEU.

OBJECTIVES

The European Union is founded on a set of values, including equality, and therefore
promotes equality between men and women (Articles 2 and 3(3) of the Treaty on
European Union (TEU)). These objectives are also enshrined in Article 21 of the
Charter of Fundamental Rights. In addition, Article 8 TFEU gives the Union the task
of eliminating inequalities and promoting equality between men and women in all of its
activities (this concept is also known as ‘gender mainstreaming’). In Declaration No 19
annexed to the Final Act of the intergovernmental conference which adopted the Treaty
of Lisbon, the Union and the Member States made a commitment ‘to combat all kinds
of domestic violence […], to prevent and punish these criminal acts and to support and
protect the victims’.

ACHIEVEMENTS

A. Main legislation
EU legislation, mostly adopted by the ordinary legislative procedure, includes:
— Council Directive 79/7/EEC of 19 December 1978 on the progressive

implementation of the principle of equal treatment for men and women in matters
of social security;

— Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures
to encourage improvements in the safety and health at work of pregnant workers
and workers who have recently given birth or are breastfeeding;

— Council Directive 2004/113/EC of 13 December 2004 implementing the principle
of equal treatment between men and women in the access to and supply of goods
and services;
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— In 2006, a number of former legislative acts were repealed, and replaced
by Directive 2006/54/EC of the European Parliament and of the Council of
5 July 2006[1] on the implementation of the principle of equal opportunities and
equal treatment of men and women in matters of employment and occupation
(recast). This directive defines direct and indirect discrimination, harassment and
sexual harassment. It also encourages employers to take preventive measures
to combat sexual harassment, reinforces the sanctions for discrimination, and
provides for the establishment within the Member States of bodies responsible
for promoting equal treatment between women and men. At present, Parliament
is seeking the revision of the provisions on equal pay in this directive[2], and has
adopted an implementation report on the basis of several studies commissioned
by the European Parliamentary Research Service (EPRS);

— Council Directive 2010/18/EU of 8 March 2010 implementing the revised
Framework Agreement on parental leave concluded by Business Europe, the
European Association of Craft, Small and Medium-Sized Enterprises (UEAPME),
the European Centre of Employers and Enterprises providing Public Services
(CEEP) and the European Trade Union Confederation (ETUC), and repealing
Directive 96/34/EC;

— Directive 2010/41/EU of the European Parliament and of the Council of 7 July 2010
on the application of the principle of equal treatment between men and women
engaged in an activity in a self-employed capacity and repealing Council
Directive 86/613/EEC;

— Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011
on preventing and combating trafficking in human beings and protecting its victims,
and replacing Council Framework Decision 2002/629/JHA. This directive provides
for the approximation of sanctions for trafficking in human beings across Member
States and of support measures for victims, and calls upon the Member States to
‘consider taking measures to establish as a criminal offence the use of services
which are the objects of exploitation […] with the knowledge that the person is a
victim [of trafficking]’ in order to discourage demand. It also establishes the office
of the European anti-trafficking coordinator;

— Directive 2011/99/EU of the European Parliament and of the Council of
13 December 2011 establishing the European Protection Order with the aim of
protecting a person ‘against a criminal act by another person which may endanger
his [or her] life, physical or psychological integrity, dignity, personal liberty or
sexual integrity’ and enabling a competent authority in another Member State
to continue the protection of the person in the territory of that other Member
State. This directive is complemented by Regulation (EU) No 606/2013 of the
European Parliament and of the Council of 12 June 2013 on mutual recognition of
protection measures in civil matters, which ensures that civil protection measures
are recognised all over the EU;

— Directive 2012/29/EU of the European Parliament and of the Council of
25 October 2012 establishing minimum standards on the rights, support

[1]The recast directive also repeals Directive 76/207/EEC, which had been amended by
Directive 2002/73/EC.
[2]See European Parliament resolution of 24 May 2012 with recommendations to the Commission on
application of the principle of equal pay for male and female workers for equal work or work of equal
value (OJ C 264E, 13.9.2013, p. 75).
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and protection of victims of crime, and replacing Council Framework
Decision 2001/220/JHA.

B. Progress through case law of the Court of Justice of the European Union (CJEU)
The CJEU has played an important role in promoting equality between men and
women. The most notable judgments have been:
— Defrenne II judgment of 8 April 1976 (Case 43/75): the Court recognised the

direct effect of the principle of equal pay for men and women and ruled that the
principle not only applied to the action of public authorities but also extended to all
agreements which are intended to collectively regulate paid labour;

— Bilka judgment of 13 May 1986 (Case C-170/84): the Court ruled that a measure
excluding part-time employees from an occupational pension scheme constituted
‘indirect discrimination’, and was therefore contrary to former Article 119 of the
EEC Treaty if it affected a far greater number of women than men, unless it could
be shown that the exclusion was based on objectively justified factors unrelated
to any discrimination on grounds of sex;

— Barber judgment of 17 May 1990 (Case C-262/88): the Court decided that all forms
of occupational pension constituted pay for the purposes of former Article 119, and
that the principle of equal treatment therefore applied to them. The Court ruled that
men should be able to exercise their pension rights or survivor’s pension rights at
the same age as their female colleagues;

— Marschall judgment of 11 November 1997 (Case C-409/95): the Court declared
that a national rule which required that priority be given to the promotion of
female candidates in cases where there were fewer women than men in a sector
(‘positive discrimination’) was not precluded by Community legislation, provided
that the advantage was not automatic and that male applicants were guaranteed
consideration and not excluded a priori from applying;

— Test Achats judgment of 1 March 2011 (Case C-236/09): the Court declared
Article 5(2) of Council Directive 2004/113/EC invalid on the grounds that it was
contrary to the principle of equal treatment between men and women in the access
to and supply of goods and services. Therefore the same system of actuarial
calculation has to be applied for men and women to determine premiums and
benefits for the purposes of insurance.

— Korwin-Mikke judgment of 31 May 2018 (Cases T-770/16 and T-352/17): the Court
ruled in favour of annulling the penalties imposed by Parliament on Polish far-
right MEP Janusz Korwin-Mikke over a series of controversial comments he made
in Parliament’s plenary session. The Court stated in its ruling that while freedom
of expression constituted a fundamental right that had to be protected, under
Parliament’s Rules of Procedure the institution could only penalise MEPs if their
comments ‘undermine[d] its proceedings or pose[d] a serious threat to society,
such as incitement to violence or racial hatred’. The Rules of Procedure were
therefore amended accordingly. The Code of Appropriate Behaviour for Members
of the European Parliament in Exercising their Duties was adopted by the Bureau
on 2 July 2018 as an annex to the new Rules of Procedure.

https://www.politico.eu/list/20-meps-2018-who-matter-for-the-wrong-reasons/janusz-korwin-mikke/
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C. Latest developments
Below is an overview of the most recent action taken by the EU in the field of equality
between men and women.
1. The Multiannual Financial Framework (MFF 2014-2020) addresses the issue of
equality between women and men through the Justice and the Rights, Equality and
Citizenship programmes.
The maximum Union contribution for the implementation of the Justice Programme for
the year 2020 is set at EUR 45 603 000, to be financed from the appropriations entered
in the following lines of the general budget of the European Union for 2020:
(a) Budget line 33 03 02: EUR 8 861 000
(b) Budget line 33 03 01: EUR 33 743 000
(c) Budget line 18 06 01: EUR 2 999 000
The maximum Union contribution for the implementation of the Rights, Equality and
Citizenship Programme for 2020 is set at EUR 66 713 000, to be financed from the
appropriations entered in the following lines of the general budget of the Union:
(a) Budget line 33 02 01: EUR 27 960 000
(b) Budget line 33 02 02: EUR 38 753 000
A study published in autumn 2016 at the request of Parliament’s Committee on
Women’s Rights and Gender Equality (FEMM) provides an overview of the EU budget
spent on gender equality in selected Member States[3].
2. The European Institute for Gender Equality (EIGE)
In December 2006, Parliament and the Council established a European Institute for
Gender Equality, based in Vilnius, Lithuania, with the overall objective of contributing
to and boosting the promotion of gender equality, including gender mainstreaming
in all EU and national policies. It also combats discrimination based on sex, and
raises awareness on gender equality by providing technical assistance to the EU
institutions by collecting, analysing and disseminating data and methodological tools
(see the EIGE’s online Resource and Documentation Centre: http://eige.europa.eu/
content/rdc).
3. The EIGE as chair of the Justice and Home Affairs (JHA) agencies’ network
In 2018 the EIGE chaired the Justice and Home Affairs (JHA) agencies’ network. The
network was established in 2006 and is made up of nine EU agencies working on
a range of justice and security issues, such as migration and border management,
combating drug trafficking, organised crime and human trafficking, human and
fundamental rights, and gender equality. Throughout 2018, the network examined the
impact of digitalisation in the agencies’ respective areas of activity, with a specific
focus on the different ways in which technology is affecting young women and men.
This research shows how agencies can help to mitigate risks, ensure security and
security, and foster equality in Europe. The network’s 2018 final report and findings
were presented at the March 2019 Womens’ Rights and Gender Equality Committee
meeting, and are available online (https://eige.europa.eu/publications/eu-justice-and-
home-affairs-agencies-cooperation-2018-final-report).

[3]http://www.europarl.europa.eu/RegData/etudes/STUD/2016/571393/IPOL_STU(2016)571393_EN.pdf

https://eige.europa.eu/
https://eige.europa.eu/
http://eige.europa.eu/content/rdc
http://eige.europa.eu/content/rdc
https://eige.europa.eu/publications/eu-justice-and-home-affairs-agencies-cooperation-2018-final-report
https://eige.europa.eu/publications/eu-justice-and-home-affairs-agencies-cooperation-2018-final-report
http://www.europarl.europa.eu/RegData/etudes/STUD/2016/571393/IPOL_STU(2016)571393_EN.pdf
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4. The Women’s Charter and the Strategic Engagement for Gender
Equality 2016-2019
On 5 March 2010, the Commission adopted the Women’s Charter with a view to
improving the promotion of equality between women and men in Europe and throughout
the world[4].
In December 2015, the Commission published the Strategic Engagement for Gender
Equality 2016-2019[5] as a follow-up and extension of the Commission Strategy for
Equality between Men and Women (2010-2015)[6].
The Strategic Engagement focuses on the following five priority areas:
— Increasing female labour market participation and equal economic independence;

— Reducing the gender gaps in pay and pensions, and thus fighting poverty among
women;

— Promoting equality between women and men in decision-making;

— Combating gender-based violence, and protecting and supporting victims;

— Promoting gender equality and women’s rights across the world.

5. Gender Action Plan 2016-2020
On 26 October 2015, the Council adopted the ‘Gender Action Plan 2016-2020[7]‘, based
on the Commission and the European External Action Service (EEAS) Joint Staff
Working Document on ‘Gender Equality and Women’s Empowerment: Transforming
the Lives of Girls and Women through EU External Relations 2016-2020’[8]. The new
Gender Action Plan stresses ‘the need for the full realisation of women’s and girls’
full and equal enjoyment of all human rights and fundamental freedoms and the
achievement of gender equality and the empowerment of women and girls’.
6. Sustainable Development Goals
On 25 September 2015 the United Nations General Assembly adopted the resolution
on the post 2015 development agenda entitled ‘Transforming our world: the 2030
Agenda for Sustainable Development’[9]. The 2030 Agenda includes 17 Sustainable
Development Goals (SDGs) and 169 targets, which came into force on 1 January 2016.
The SDGs are built on the Millennium Development Goals (MDGs). However, in
contrast to the MDGs, which were intended for action in developing countries only, the
SDGs apply to all countries. SDG 5, ‘Achieve gender equality and empower all women
and girls’, contains five targets.

[4]http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:em0033
[5]Commission Staff Working Document ‘Strategic engagement for gender equality’ 2016-2019
(SWD(2015) 0278).
[6]Reflections on the next strategy started in September 2014 with a workshop entitled ‘A New Strategy for
Gender Equality Post-2015’, which launched the preparation of the Women’s Committee’s own-initiative
report leading to the adoption of Parliament’s resolution of 9 June 2015 on the EU Strategy for equality
between women and men post 2015 (OJ C 407, 4.11.2016, p. 2). The contributions to the workshop are
available on Parliament’s website.
[7]Council conclusions on the Gender Action Plan 2016-2020, 26 October 2015.
[8]21.9.2015, SWD(2015) 0182.
[9]Resolution 70/1 adopted by the UN General Assembly on 25 September 2015.

http://ec.europa.eu/justice/gender-equality/files/documents/160111_strategic_engagement_en.pdf
http://ec.europa.eu/justice/gender-equality/files/documents/160111_strategic_engagement_en.pdf
http://ec.europa.eu/justice/gender-equality/economic-independence/index_en.htm
http://ec.europa.eu/justice/gender-equality/gender-pay-gap/index_en.htm
http://ec.europa.eu/justice/gender-equality/gender-pay-gap/index_en.htm
http://ec.europa.eu/justice/gender-equality/gender-decision-making/index_en.htm
http://ec.europa.eu/justice/gender-equality/gender-violence/index_en.htm
http://ec.europa.eu/justice/gender-equality/development-cooperation/index_en.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:em0033
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7. EU accession to the Council of Europe Convention on preventing and combating
violence against women and domestic violence (Istanbul Convention)
The Council of Europe Convention on preventing and combating violence against
women and domestic violence (Istanbul Convention), which came into force in 2014,
is the first legally binding international instrument on preventing and combating
violence against women and girls at international level. It establishes a comprehensive
framework of legal and policy measures for preventing such violence, supporting
victims and punishing perpetrators. By November 2017, it had been signed by all
EU Member States, and had been ratified by 21 of them by February 2020 (Austria,
Belgium, Croatia, Cyprus, Denmark, Estonia, Finland, France, Germany, Greece, Italy,
Ireland, Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovenia,
Spain and Sweden). The Convention also provides for EU accession in its areas of
competence.
In October 2015, the Commission published a roadmap on possible EU accession to
the Istanbul Convention, and followed it up in March 2016 with two proposals for Council
decisions, one on the European Union’s signature of the Istanbul Convention, and the
other on concluding the EU’s accession to the Convention (i.e. ratification).
After debating the issue, Council decided that the draft decision on the signature of
the Convention should be divided into two separate decisions, one covering judicial
cooperation in criminal matters, and the other on asylum and non-refoulement. These
two Council decisions were adopted in May 2017, and then the EU Commissioner
for Justice, Consumers and Gender Equality, Věra Jourová, signed the Istanbul
Convention on behalf of the European Union on 13 June 2017.
The signature is the first step in the process of the EU acceding to the Convention.
Accession to the Convention now requires the adoption of Council decisions to
conclude the process. In Council, legislative proposals in this field are discussed in the
Working Party on Fundamental Rights, Citizens’ Rights and Free Movement of Persons
(FREMP, interinstitutional file 2016/0063 (NLE)). Its discussions currently focus on
a Code of Conduct defining how the EU and its Member States will cooperate on
implementing the Convention.
The conclusion of the accession process to the Convention requires Parliament’s
consent.

ROLE OF THE EUROPEAN PARLIAMENT

Parliament has played a significant role in supporting equal opportunity policies, in
particular through its Committee on Women’s Rights and Gender Equality (FEMM).
For equal treatment on the labour market, Parliament acts on the basis of the ordinary
legislative procedure (codecision). Examples of this include:
— The proposal for a directive on improving the gender balance among non-

executive directors of companies listed on stock exchanges and related measures
(COM(2012) 0614). See Parliament’s position at first reading, adopted at the end
of 2013[10].

[10]European Parliament legislative resolution of 20 November 2013 on the proposal for a directive of
the European Parliament and of the Council on improving the gender balance among non-executive
directors of companies listed on stock exchanges and related measures (OJ C 436, 24.11.2016,
p. 225).

http://www.europarl.europa.eu/RegistreWeb/search/simple.htm?relName=PROCEDURE&relValue=2016/0063(NLE)
http://www.europarl.europa.eu/RegistreWeb/search/simple.htm?reference=COM_COM(2012)0614
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— The revision of Directive 92/85/EEC (see above). At first reading[11] Parliament
advocated a longer period of fully-paid maternity leave – 20 weeks[12]. As
Parliament and the Council could not reach an agreement on the Commission
proposal, the Commission has now withdrawn it, and replaced it with a roadmap
for the initiative entitled ‘a new start to address the challenges of work-life balance
faced by working families’[13].

In addition, Parliament contributes to overall policy development in the area of gender
equality through its own-initiative reports, and by drawing the attention of other
institutions to specific issues, including:
— Combating violence against women. Parliament adopted a legislative own-

initiative report[14], calling on the Commission to propose a legislative initiative
on the basis of Article 84 TFEU promoting and supporting the action of Member
States in the field of prevention of violence against women and girls (VAWG). This
resolution included a number of recommendations, and the Women’s Committee
has established a special working group to follow up this resolution;

— International Women’s Day 2019 focused on women’s power in politics. The topic
chosen is central to women’s rights because it relates to women’s participation
in the collective governance of our societies. Over time, legislation, case law
and changes to the Treaties have helped to shore up this principle and its
implementation in the EU. Parliament has always been a fervent defender of
gender equality, and this event highlights the importance of women’s participation
in politics, particularly at the European level;

— European Parliament recommendation to the Council on the EU priorities for
the 62nd session of the UN Commission on the Status of Women (CSW), calling
for the empowerment of rural women and for access of women to the media
and information and communications technologies, and their impact on and use
as an instrument for women’s advancement[15]. A delegation from the Women’s
Committee attended the UN CSW in March 2018.

Parliament is also implementing gender mainstreaming in the work of all its
committees[16]. To this end, two networks on gender mainstreaming have been
established, which are coordinated by the Women’s Committee. The network of Chairs
and Vice-Chairs for Gender Mainstreaming brings together MEPs who support the
inclusion of a gender dimension in the work of their committees. They are supported by
a network of gender mainstreaming administrators in each committee secretariat. The

[11]European Parliament legislative resolution of 20 October 2010 on the proposal for a directive
of the European Parliament and of the Council amending Council Directive 92/85/EEC on the
introduction of measures to encourage improvements in the safety and health at work of pregnant
workers and workers who have recently given birth or are breastfeeding (OJ C 70E, 8.3.2012,
p. 162).
[12]For a comparative analysis of the legal provisions in the Member States, please see the
European Parliament’s Policy Department C, Citizens’ Rights and Constitutional Affairs report entitled
‘Maternity, paternity and parental leave: data related to duration and compensation rates in the
European Union’, published in 2015 and available on the European Parliament’s website.
[13]http://ec.europa.eu/smart-regulation/roadmaps/
docs/2015_just_012_new_initiative_replacing_maternity_leave_directive_en.pdf
[14]European Parliament resolution of 25 February 2014 with recommendations to the Commission
on combating violence against women (OJ C 285, 29.8.2017, p. 2).
[15]European Parliament recommendation of 1 March 2018 to the Council on the EU priorities for the
62nd session of the UN Commission on the Status of Women (OJ C 129, 5.4.2019, p. 58).

[16]European Parliament resolution of 13 March 2003 on gender mainstreaming in the European Parliament
(OJ C 61E, 10.3.2004, p. 384).

http://ec.europa.eu/smart-regulation/roadmaps/docs/2015_just_012_new_initiative_replacing_maternity_leave_directive_en.pdf
http://ec.europa.eu/smart-regulation/roadmaps/docs/2015_just_012_new_initiative_replacing_maternity_leave_directive_en.pdf
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High-Level Group on Gender Equality promotes training and awareness-raising about
gender mainstreaming among Parliament staff and the political groups.

Martina Schonard
12/2019
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5 - THE RIGHT TO PETITION - [4.1.4.]

Since the entry into force of the Treaty of Maastricht, every EU citizen has had the
right to submit a petition to the European Parliament, in the form of a complaint or a
request, on an issue that falls within the European Union’s fields of activity. Petitions
are examined by Parliament’s Committee on Petitions, which takes a decision on
their admissibility and is responsible for dealing with them.

LEGAL BASIS

Articles 20, 24 and 227 of the Treaty on the Functioning of the European Union (TFEU),
Article 44 of the Charter of Fundamental Rights of the EU.

OBJECTIVES

The right to petition aims to provide EU citizens and residents with a simple means of
contacting the European institutions with complaints or requests for action.

ACHIEVEMENTS

A. Eligibility and requirements (Article 227 TFEU)
The right to petition is open to any EU citizen and any natural or legal person that is
resident or has a registered office in a Member State, either individually or in association
with others.
In order to be admissible, petitions must concern matters which fall within the EU’s fields
of activity and which affect the petitioners directly. The latter condition is interpreted
very broadly.
B. Procedure
The procedure for dealing with petitions is laid down in Rules 226 to 230 of, and Annex
VI (XX) to, Parliament’s Rules of Procedure, which confer such responsibility on a
parliamentary committee, the Committee on Petitions.
1. Formal admissibility
Petitions must state the name, nationality and address of each petitioner and be written
in one of the official EU languages. They can be tabled either by electronic means
through the EP Petitions portal or by post on paper.
2. Material admissibility
Petitions that meet these formal requirements are referred to the Committee on
Petitions, which must first decide whether they are admissible. The Committee does
this by ascertaining that their subject falls within the EU’s fields of activity. Where this
is not the case, the petition is declared inadmissible. The petitioner is informed of
this and of the reasons for the decision. Petitioners are often encouraged to contact
another national, European or international body. The main reasons why petitions are
declared inadmissible are that petitioners confuse EU competences, responsibilities
and possibilities for action and redress with those of Member States and other



Fact Sheets on the European Union - 28/09/2020 27

international organisations and bodies (such as the UN and the Council of Europe),
including in relation to the applicability of the EU Charter of Fundamental Rights.
3. Examination of petitions
Depending on the circumstances, the Committee on Petitions may take one or more
of the following actions:
— Ask the European Commission to conduct a preliminary investigation on a petition

and provide information regarding compliance with relevant EU legislation;

— Refer the petition to other European Parliament committees for information or
further action (a committee might, for example, take account of a petition in its
legislative activities);

— If the petition concerns a specific case requiring individual attention, the Committee
may contact the appropriate institutions or authorities or intervene through the
permanent representation of the Member State concerned to settle the matter;

— Take any other action considered appropriate to try to resolve an issue or deliver
a suitable response to the petition.

The Committee also decides whether to place petitions on the Committee’s meeting
agenda. In this case, the petitioner, the Commission and Member State representatives
are invited. At this meeting, the petitioner presents his/her petition, the Commission
gives its opinion orally and comments on its written response to the issues raised in
the petition and the representatives of the Member States concerned can be invited
to take the floor. Members of the Committee on Petitions then have the opportunity to
exchange views on issues raised during the debate and to propose further actions to
be taken.
In specific cases, the Committee can decide to hold a hearing or a workshop, conduct
a fact-finding visit to the country or region concerned and adopt a mission report
containing its observations and recommendations, or prepare and submit a full report
to be voted on by Parliament in plenary. It can also decide to submit oral questions to
the Commission and/or the Council and to hold a debate in plenary.
If a petition relates to a matter of general interest revealing incorrect transposition or
application of EU law, it can lead the Commission to take action with the Member State
in question, including through infringement proceedings.
4. Closure
A petition may be closed by the Committee at various stages of the procedure, such as
after a decision on admissibility has been taken by the Committee, after a discussion
in a Committee meeting, when no further action can be taken on the petition, when a
petition is withdrawn by the petitioner, or when the petitioner does not respond within
a given deadline.
5. Transparency
Petitions submitted to the European Parliament will become public documents.
Summaries of petitions are published in all official EU languages on the Petitions Portal
of the European Parliament after a decision on admissibility has been taken by the
Committee on Petitions, together with other relevant documents.



Fact Sheets on the European Union - 28/09/2020 28

The petitioner is informed in writing of all decisions of the Committee concerning his/her
petition and of the reasons for these decisions, and provided with relevant information
and documentation where appropriate once the decisions become available.

ROLE OF THE EUROPEAN PARLIAMENT

According to the Treaties, the European Parliament is the addressee of citizens’
petitions and has consequently the responsibility of ensuring that citizens’ concerns
expressed in those petitions are taken into full account in the EU. To do so in the best
possible way, it has given a dedicated Committee, the Committee on Petitions, the
task of dealing with petitions and coordinating the institution’s follow-up activities. As
highlighted in its annual reports on the deliberations of the Committee in the preceding
year[1], Parliament has always considered petitions as a key element of participatory
democracy. It has also underlined their importance in revealing instances of incorrect
transposition and implementation of EU law by Member States. In fact, a number of
petitions have led to legislative or political action, EU pilot cases, preliminary rulings or
infringement proceedings. The Committee on Petitions is particularly active in the fields
of fundamental rights (disabilities, children’s rights, discrimination, minorities, justice,
free movement, voting rights, Brexit), the environment and animal welfare, the internal
market, social rights, migration, trade agreements and public health. Fact-finding visits,
public hearings, the commissioning of studies, the establishment in 2016 of a Petitions
Network ensuring greater cooperation among committees dealing with petitions, and
cooperation and dialogue with national parliaments and authorities, as well as with
other EU institutions (notably the European Commission and the Ombudsman), are
all considered as instruments to ensure that issues raised by citizens in petitions are
addressed and resolved. In 2014, Parliament also launched the Petitions Web Portal,
which has allowed for greater and improved publicity and transparency of petitions, as
well as interaction with and the participation of citizens with the EU[2].

Ottavio Marzocchi
12/2019

[1]Annual reports on the deliberations of the Committee on Petitions include information on the number
of petitions received, their format, status, outcome, country, language, nationality and subject; the web
portal; relations with the Commission, Council and Ombudsman; fact-finding visits, public hearings, studies
commissioned and further key issues.
[2]For more information about the Committee on Petitions and its activities, see Achievements of the
Committee on Petitions during the 2014-2019 parliamentary term and challenges for the future.

https://www.europarl.europa.eu/committees/en/peti/home.html
https://petiport.secure.europarl.europa.eu/petitions/en/home
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/621917/IPOL_STU(2019)621917_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2019/621917/IPOL_STU(2019)621917_EN.pdf
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6 - EUROPEAN CITIZENS’ INITIATIVE - [4.1.5.]

The European Citizens’ Initiative (ECI) is an important instrument of participatory
democracy in the EU, allowing one million citizens residing in one quarter of the
Member States to invite the Commission to submit a proposal for a legal act to
implement the EU Treaties. Since the application of a 2011 Regulation establishing
detailed procedures for the ECI, four initiatives have been successfully submitted
to the Commission. As of January 2020, new rules apply to make the ECI more
accessible.

LEGAL BASIS

— Article 11(4) of the Treaty on European Union (TEU);

— Article 24(1) of the Treaty on the Functioning of the European Union (TFEU);

— Regulations (EU) No 211/2011 and 2019/788;

— Rules 222 and 230 of Parliament’s Rules of Procedure.

BACKGROUND

Citizens’ initiatives are instruments available to citizens in a majority of the Member
States, be it at national, regional or local level, although they differ considerably
in scope and procedure. The concept of EU citizenship, from which the European
Citizens’ Initiative (ECI) was derived, was first introduced in the Maastricht Treaty
(1.1.3). Back in 1996, in the run-up to the Amsterdam Intergovernmental Conference,
the Austrian and Italian foreign ministers proposed that a right to submit such initiatives
be introduced alongside the right to petition the European Parliament, but the proposal
was not retained by the Conference. Provisions for a citizens’ initiative very similar to the
current regime were originally included in the draft Constitutional Treaty (Article 47(4)).
Although the Convention Praesidium rejected the inclusion of these provisions in the
final text, concerted efforts on the part of civil society organisations allowed them to be
maintained. Following the failure of the ratification process for the Constitutional Treaty,
similar provisions were reinserted during the drafting of the Lisbon Treaty.
Today, the right to submit a citizens’ initiative is enshrined under Title II TEU (provisions
on democratic principles). Article 11(4) TEU establishes the basic framework for that
right, and Article 24(1) TFEU sets out the general principles for a regulation defining
concrete procedures and detailed conditions. The proposal for a regulation was the
result of an extensive consultation[1]. Negotiation and settlement of the final text took
several months — a draft proposal was submitted to Parliament and the Council on
31 March 2010, and a political agreement was reached on 15 December 2010, enabling
formal adoption of the text by Parliament and the Council on 16 February 2011. On
1 April 2011, the text agreed by the European Parliament and the Council entered into
force under Regulation (EU) No 211/2011. Owing to a number of technical adaptations
needed at Member State level to establish a streamlined verification process, the ECI
Regulation only became applicable a year later. By 1 April 2015, and by the same date

[1]Commission Green Paper (COM(2009)0622).

http://www.europarl.europa.eu/ftu/pdf/EN/FTU_1.1.3.pdf
http://www.europarl.europa.eu/RegistreWeb/search/simple.htm?reference=COM_COM(2009)0622
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every three years thereafter, the Commission is required to present a report on the
application of the ECI Regulation with a view to its possible revision. The Commission
adopted such reports on 31 March 2015 as COM(2015)0145 and on 28 March 2018
as COM(2018)0157. These communications provided a state of play and assessment
of the implementation of the ECI and spelled out a list of challenges identified after the
first six years of implementation of this new legislative and institutional framework. They
highlighted a number of shortcomings and took into account a number of suggestions
that Parliament included in its reports, in addition to some of the substantive research
carried out at its initiative[2].
Ever since the ECI Regulation became applicable, significant concerns were raised
regarding the instrument’s functioning. Parliament repeatedly called for a reform
of the ECI Regulation with a view to simplifying and streamlining the procedures.
Finally, on 13 September 2017, the Commission presented its legislative proposal to
revise the ECI[3]. Following inter-institutional negotiations held between September
and December 2018, Parliament and the Council reached a political agreement on
12 December 2018. The agreed text was adopted by Parliament on 12 March 2019
and by the Council on 9 April. The final act was signed on 17 April and was published
in the Official Journal of the European Union (OJ L 130) on 17 May 2019.
The new ECI rules (Regulation (EU) No 2019/788) repeal Regulation (EU) No 211/2011
and apply as of 1 January 2020. The right to submit an ECI should be clearly separated
from the right to submit a petition, a procedure from which it differs in many substantial
respects. Petitions can be submitted by EU citizens or by natural or legal persons that
are EU residents (4.1.4), and must address matters that fall within a field of activity of
the EU and affect the petitioner directly. Petitions are addressed to Parliament in its
capacity as the direct representative of the citizens at EU level. An ECI is a direct call
for a specific EU legal instrument and it must abide by specific rules in order to qualify.
What is more, it is ultimately addressed to the Commission, which is the only institution
that has the right to submit legislative proposals. In this respect, the ECI is similar in
nature to the right of initiative conferred on Parliament (Article 225 TFEU) and on the
Council (Article 241 TFEU).

PROCEDURE

A. Citizens’ committee
As a minimum, a basic organisational structure is needed for an initiative of such
magnitude. The first step in the creation of an ECI is the establishment of an organising
committee, called a ‘citizens’ committee’. This committee must be formed by at least
seven people who are residents of at least seven different Member States (but not
necessarily of seven different nationalities) and who are of age to vote in the European
elections. The committee must name a representative and a substitute to act as contact
people for the specific ECI.

[2]‘European Citizens’ Initiative — First lessons of implementation’, Policy Department on Citizens’ Rights
and Constitutional Affairs (2014), which can be accessed at:
http://www.europarl.europa.eu/RegData/etudes/STUD/2014/509982/IPOL_STU(2014)509982_EN.pdf
[3]Proposal for a regulation of the European Parliament and of the Council on the European citizens’
initiative, (COM(2017)0482).

http://ec.europa.eu/transparency/regdoc/rep/1/2015/EN/1-2015-145-EN-F1-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2018:0157:FIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52017PC0482
http://www.europarl.europa.eu/ftu/pdf/EN/FTU_4.1.4.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2014/509982/IPOL_STU(2014)509982_EN.pdf
http://www.europarl.europa.eu/RegistreWeb/search/simple.htm?reference=COM_COM(2017)0482
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Contrary to the Commission’s and Parliament’s proposals, the new ECI Regulation will
not lower the minimum age for supporting an ECI to 16 years, but the Member States
will be allowed to set the minimum age to 16, should they choose to do so.
B. Registration
Before it can start collecting statements of support from citizens, the committee must
register the initiative with the Commission. This involves submitting a document giving
the title and subject matter and a short description of the initiative, outlining the legal
basis proposed for legal action and providing information on the committee members
and on all sources of support and funding for the proposed initiative. The organisers
may provide more detailed information and other material, such as a draft of the
proposed legislative document, in an annex.
The Commission has two months to decide whether to register the proposed initiative.
It will not be registered if the procedural requirements have not been met or if it falls
outside the framework of the Commission’s powers to submit a proposal for a legal
act for the purpose of implementing the Treaties. Registration will also be refused if
the initiative is manifestly frivolous, abusive or vexatious, or is contrary to the values
of the EU as set out in Article 2 TEU. The Commission’s decision is open to judicial
or extrajudicial redress. Registered initiatives are published on the Commission’s web
portal.
In order to make the ECI more accessible and to ensure that as many initiatives
are registered as possible, the new regulation also includes the possibility to partially
register initiatives.
C. Collection of statements of support
Once the initiative is registered, the organisers can start collecting statements of
support. This must be done within 12 months. Statements of support can be collected
on paper or electronically. If they are collected electronically, the online collection
system must first be certified by the relevant national authorities. Detailed rules
for the technical specifications of online collection systems are laid down in a
Commission implementing regulation (Regulation (EU) 2019/1799). Regardless of
whether the statements of support are collected on paper or electronically, the same
data requirements apply for the purpose of verification.
In order to be considered by the Commission, the ECI must gather one million
statements of support within 12 months. Also, in order for it to qualify in a given Member
State, the number of signatories in that Member State must be at least 750 multiplied
by the number of MEPs elected from that Member State. The minimum number of
signed statements of support is determined according to the same system of degressive
proportionality used to determine the distribution of seats in the European Parliament
among the Member States.
The new ECI Regulation will enable EU citizens to support an ECI regardless of where
they live. It also introduces more flexibility in choosing the start date of the period for
collecting signatures, within the six months following registration. Moreover, it further
simplifies the personal data requirements for ECI signatories. However, Member States
will still be allowed to require signatories to provide their full ID numbers.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019R1799
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In addition, the new regulation lays down the Commission’s obligation to set up and
operate a central online collection system and to phase out individual collection systems
after 2022.
Finally, at the insistence of the European Parliament, the new regulation provides for
enhanced support for ECI organisers by means of contact points in each Member
State and an online collaborative platform offering information and assistance, practical
support and legal advice about the ECI.
D. Verification and certification
Having collected the necessary number of statements of support from a sufficient
number of Member States, the organisers must submit them to the competent national
authorities[4], which are tasked with certifying the statements of support compiled
by the Commission based on information communicated by the Member States.
The authorities given this task are typically interior ministries, electoral commissions
or population registries. The national authorities have three months to certify the
statements of support, but are not required to verify the signatures.
E. Submission and examination
At this stage, the organisers are asked to submit relevant certificates from the
national authorities concerning the number of statements of support, and must provide
information about funding received from any source. In principle, contributions above
EUR 500 must be declared.
Having received the submission, the Commission is required to publish it in a register
immediately, and to meet with the organisers at the appropriate level to allow them to
explain the details of their request. After an exchange of views with the Commission,
the organisers are given an opportunity to present the initiative at a public hearing held
by Parliament. The hearing is organised by the committee responsible for the subject
matter of the ECI (Rule 222 of Parliament’s Rules of Procedure).
The new ECI Regulation will extend the time period in which the Commission is required
to respond to a valid initiative from three to six months. In a communication setting out
its legal and political conclusions on each initiative, the Commission will have to provide
a formal list of actions it intends to take and a clear timeline for their implementation.
Moreover, in an effort to ensure full transparency, the regulation makes it a requirement
for the organisers to report regularly on the sources of funding and other support
provided. It also makes it a requirement for the Commission to make a contact form
available on the register and on the ECI public website so that citizens can submit a
complaint relating to the completeness and correctness of such information.
Parliament’s role is further enhanced through the new ECI Regulation and amendments
to its Rules of Procedure. In order to strengthen the political impact of successful
initiatives, following the public hearing, Parliament can hold a plenary debate and adopt
a resolution in order to assess political support for the initiative. Finally, Parliament will
scrutinise the actions taken by the Commission in response to the initiative, which are
also outlined in specific Commission communications.

[4]A list of the competent national authorities may be found at: http://ec.europa.eu/citizens-initiative/public/
authorities-verification

http://ec.europa.eu/citizens-initiative/public/authorities-verification
http://ec.europa.eu/citizens-initiative/public/authorities-verification
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CURRENT INITIATIVES

Several organisations had attempted to launch initiatives similar to the ECI before this
instrument was adopted in law and detailed procedures were established.
To date, only four initiatives have reached the requisite number of signatures
(Right2Water, One of Us, Stop Vivisection and Ban Glyphosate) and have been
submitted to the Commission (only one of these initiatives, Ban Glyphosate, has been
submitted since 2014). Parliament organised hearings with the representatives of each
initiative, which were held on 17 February 2014, 10 April 2014, 24 April 2015 and
20 November 2017, respectively. The Commission provided a reply setting out its legal
and political conclusions with regard to all four of them.

ROLE OF THE EUROPEAN PARLIAMENT

The ECI instrument has been of major interest to Parliament. Before the entry into
force of the Lisbon Treaty, Parliament adopted a resolution[5] containing a detailed
proposal for the implementation of the ECI. After the entry into force of the Lisbon
Treaty, Parliament was actively involved in the negotiation of the ECI Regulation.
Parliament contributed successfully to making the ECI a more accessible and citizen-
friendly instrument of participatory democracy. It obtained, inter alia, a reduction in the
minimum number of Member States from which the statements of support have to come
to one quarter; it insisted that the verification of admissibility must be carried out at the
pre-registration stage; and it pressed for the provisions allowing all EU citizens and
residents, regardless of nationality, to be granted the right to sign an ECI.
Parliament made a number of political calls to simplify and streamline the procedures
for running an ECI, as well as to enhance its impact. Parliament adopted a resolution
on the ECI review process on 28 October 2015[6], calling, inter alia, for the revision of
the regulation with a view to simplifying the personal data requirements and providing
funding to support the organisation of ECIs. In 2017, the Committee on Constitutional
Affairs launched an own-initiative legislative report with a view to conducting a genuine
revision of the ECI Regulation. In September 2017, based on Parliament’s requests
and a public consultation, the Commission eventually issued its proposal for a new
regulation on the ECI. The Committee on Constitutional Affairs adopted its report on
the Commission’s proposal on 20 June 2018, which was then followed by a plenary
vote on 5 July 2018 to start inter-institutional negotiations on the new ECI Regulation.
On 12 December 2018, Parliament and the Council reached a political agreement.
Following Parliament’s resolution of 12 March and Council’s approval on 9 April,
the final act was signed on 17 April 2019 and published in the Official Journal on
17 May 2019. The new ECI rules (Regulation (EU) No 2019/788) repeal Regulation
(EU) No 211/2011 and apply as of 1 January 2020.
The new ECI Regulation makes the ECI more accessible, less bureaucratic and easier
to use for organisers and supporters, while also strengthening its follow up.

[5]European Parliament resolution of 7 May 2009 requesting the Commission to submit a proposal for a
regulation of the European Parliament and of the Council on the implementation of the citizens’ initiative, OJ
C 212 E, 5.8.2010, p. 99.
[6]European Parliament resolution of 28 October 2015 on the European Citizens’ Initiative, OJ C 355,
20.10.2017, p. 17.

https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2009-0389+0+DOC+XML+V0//EN
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0382+0+DOC+XML+V0//EN
https://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P8-TA-2015-0382+0+DOC+XML+V0//EN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52017PC0482
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52017PC0482
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&mode=XML&reference=A8-2018-0226&language=EN
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THE EUROPEAN UNION AT A GLANCE
 
The aim of the Fact Sheets is to provide an overview of European
integration and of the European Parliament’s contribution to that
process.
 
Created in 1979  for Parliament’s first direct elections, the Fact Sheets
are designed to provide non-specialists with a straightforward, concise and
accurate  overview of the European Union’s institutions and policies ,
and the role that the European Parliament plays in their development.
 
The Fact Sheets are grouped into five chapters:
 
• How the European Union works   addresses the EU’s historical

development and the successive treaties, its legal system, decision-
making procedures, institutions and bodies, and financing.

• Economy, science and quality of life   explains the principles of the
internal market, consumer protection and public health, describes a
number of EU policies such as social, employment, industrial, research,
energy and environment policies, outlines the context of the economic
and monetary union (EMU) and explains how competition, taxation and
economic policies are coordinated and scrutinised.

• Cohesion, growth and jobs   explains how the EU addresses its
various internal policies: regional and cohesion policy, agriculture and
fisheries, transport and tourism, and culture, education and sport

• Citizens: fundamental rights, security and justice   describes
individual and collective rights, including the Charter of Fundamental
Rights, and freedom, security and justice, including immigration,
asylum and judicial cooperation.

• The EU’s external relations   covers foreign policy, security and
defence policies, external trade relations, development policy, the
promotion of human rights and democracy, enlargement and relations
beyond the EU’s neighbourhood.

 
Drafted by the   Policy Departments and the Economic Governance Support
Unit,    the Fact Sheets are available in 24 languages. The online version is
reviewed and updated at regular intervals   throughout the year, as soon
as Parliament adopts any important positions or policies.
 

www.europarl.europa.eu/factsheets
 

The Fact Sheets are updated regularly and published on the
website of the European Parliament in 24 languages.

 

http://www.europarl.europa.eu/committees/en/supporting-analyses-presentation.html
http://www.europarl.europa.eu/committees/en/supporting-analyses-presentation.html
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