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�O�P�U�B�C�M�Z�U�I�F�$�P�N�N�J�T�T�J�P�O���T�1�S�F�T�J�E�F�O�U��X�J�U�I�P�O�M�Z�M�J�N�J�U�F�E�G�V�O�D�U�J�P�O�T�B�M�M�P�D�B�U�F�E�U�P�P�U�I�F�S�B�D�U�P�S�T�	�"�E�)�P�D
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���B�O�E�S�F�M�B�U�F�E�Q�B�Z�N�F�O�U�T�B�S�F�N�B�E�F�V�O�E�F�S�U�I�F�S�F�T�Q�P�O�T�J�C�J�M�J�U�Z�P�G�U�I�F�%�J�S�F�D�U�P�S�P�G�U�I�F�0�G�G�J�D�F
�G�P�S�U�I�F�"�E�N�J�O�J�T�U�S�B�U�J�P�O�B�O�E�1�B�Z�N�F�O�U�P�G�*�O�E�J�W�J�E�V�B�M�&�O�U�J�U�M�F�N�F�O�U�T�	�B�&�$�%�J�S�F�D�U�P�S�B�U�F�(�F�O�F�S�B�M�

�	�T�F�D�U�J�P�O����������Q�B�S�B�H�S�B�Q�I���
��

ð· �(�J�G�U�T�X�P�S�U�I�N�P�S�F�U�I�B�O�ö������ �B�S�F�I�B�O�E�F�E�P�W�F�S�U�P�U�I�F�$�P�N�N�J�T�T�J�P�O���T�1�S�P�U�P�D�P�M�%�F�Q�B�S�U�N�F�O�U�	�B
�T�F�S�W�J�D�F�V�O�E�F�S�U�I�F�4�F�D�S�F�U�B�S�J�B�U�(�F�O�F�S�B�M���T�%�F�Q�V�U�Z�4�F�D�S�F�U�B�S�Z�(�F�O�F�S�B�M�
�	�T�F�D�U�J�P�O����������Q�B�S�B�H�S�B�Q�I���
��
�J�O�D�B�T�F�P�G�E�P�V�C�U�U�I�F�H�J�G�U�J�T�W�B�M�V�F�E�V�O�E�F�S�U�I�F�B�V�U�I�P�S�J�U�Z�P�G�U�I�F�%�J�S�F�D�U�P�S�P�G�U�I�F�0�G�G�J�D�F�G�P�S
�*�O�G�S�B�T�U�S�V�D�U�V�S�F�B�O�E�-�P�H�J�T�U�J�D�T�J�O�#�S�V�T�T�F�M�T�	�B�&�$�%�J�S�F�D�U�P�S�B�U�F�(�F�O�F�S�B�M�
�	�T�F�D�U�J�P�O����������Q�B�S�B�H�S�B�Q�I���
��
�B�O�E�U�I�F�1�S�P�U�P�D�P�M�%�F�Q�B�S�U�N�F�O�U�L�F�F�Q�T�U�I�F�S�F�H�J�T�U�F�S�P�G�H�J�G�U�T�	�T�F�D�U�J�P�O����������Q�B�S�B�H�S�B�Q�I���
��

ð· �5�I�F�1�S�F�T�J�E�F�O�U�J�T�O�P�U�J�G�J�F�E�P�O�E�F�D�P�S�B�U�J�P�O�T��Q�S�J�[�F�T�P�S�I�P�O�P�V�S�T�B�X�B�S�E�F�E�U�P�B�$�P�N�N�J�T�T�J�P�O�F�S
�	�T�F�D�U�J�P�O����������Q�B�S�B�H�S�B�Q�I���
��

ð· �5�I�F�"�E�)�P�D�&�U�I�J�D�B�M�$�P�N�N�J�U�U�F�F�D�B�O�C�F�S�F�R�V�F�T�U�F�E�C�Z�U�I�F�1�S�F�T�J�E�F�O�U�U�P�E�F�M�J�W�F�S�B�O�P�Q�J�O�J�P�O�P�O
�B�O�Z�H�F�O�F�S�B�M�F�U�I�J�D�B�M�R�V�F�T�U�J�P�O�D�P�O�D�F�S�O�J�O�H�U�I�F�J�O�U�F�S�Q�S�F�U�B�U�J�P�O�P�G�U�I�F�$�P�$�	�T�F�D�U�J�P�O�������
���J�O���������
�B�O�&�$�B�O�T�X�F�S�U�P�B�Q�B�S�M�J�B�N�F�O�U�B�S�Z�R�V�F�T�U�J�P�O�D�M�B�S�J�G�J�F�E�U�I�F�Q�S�P�W�J�T�J�P�O���A�"�D�D�P�S�E�J�O�H�U�P�Q�B�S�B�H�S�B�Q�I������
�P�G�U�I�F�$�P�E�F�P�G�$�P�O�E�V�D�U�G�P�S�$�P�N�N�J�T�T�J�P�O�F�S�T��U�I�F�"�E�I�P�D�&�U�I�J�D�B�M�$�P�N�N�J�U�U�F�F�N�B�Z�C�F�S�F�R�V�F�T�U�F�E
�C�Z�U�I�F�1�S�F�T�J�E�F�O�U�U�P�E�F�M�J�W�F�S�P�Q�J�O�J�P�O�T�P�O�B�O�Z�H�F�O�F�S�B�M�F�U�I�J�D�B�M�R�V�F�T�U�J�P�O�D�P�O�D�F�S�O�J�O�H�U�I�F
�J�O�U�F�S�Q�S�F�U�B�U�J�P�O�P�G�U�I�F�$�P�E�F�P�G�$�P�O�E�V�D�U��C�V�U�U�I�F�B�Q�Q�S�F�D�J�B�U�J�P�O�P�G�T�Q�F�D�J�G�J�D�T�J�U�V�B�U�J�P�O�T�‡ �P�U�I�F�S
�U�I�B�O�U�I�P�T�F�S�F�H�B�S�E�J�O�H�Q�P�T�U�U�F�S�N���P�G�P�G�G�J�D�F�B�D�U�J�W�J�U�J�F�T�P�G�$�P�N�N�J�T�T�J�P�O�F�S�T�V�O�E�F�S�Q�B�S�B�H�S�B�Q�I������€
doesnot enter in the Ad hoc EthicalCommittee'sremit•.30

It is worth noting that the role of the ECSecretariatGeneralwith regard to implementing the CoCis
hardly mentioned (only in respect of the Protocol Department).However, the SecretariatGeneral
providessupport for the implementation of the CoC.Forexample,in its latestAnnualActivity Report
(2013),the SecretariatGeneralrefersto its support on the implementation of the Codeof Conduct in
termsof ‚�B�O�T�X�F�S�T�U�P�S�F�R�V�F�T�U�T�G�S�P�N�$�P�N�N�J�T�T�J�P�O�F�S�T�B�O�E�U�I�F�J�S�$�B�C�J�O�F�U�T�P�O�U�I�F�J�N�Q�M�F�N�F�O�U�B�U�J�P�O�P�G�U�I�F�$�P�E�F
�P�G�$�P�O�E�V�D�U�G�P�S�$�P�N�N�J�T�T�J�P�O�F�S�T•.31

30 ECanswerof 4 January2013to parliamentaryquestionE010037/2012dated 6 November2012
31 EC,SecretariatGeneral,AnnualActivity Reportfor 2013,page34
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Moreover, the report refers to two main outputs in 2013: an ‚�6�Q�E�B�U�F�P�G�B�M�J�T�U�P�G�G�S�F�R�V�F�O�U�M�Z���B�T�L�F�E
�R�V�F�T�U�J�P�O�T�B�O�E�B�O�T�X�F�S�T�P�O�J�T�T�V�F�T�S�F�M�B�U�F�E�U�P�F�U�I�J�D�B�M�N�B�U�U�F�S�T��F�T�Q�F�D�J�B�M�M�Z�D�P�O�D�F�S�O�J�O�H�U�I�F�J�N�Q�M�F�N�F�O�U�B�U�J�P�O�P�G
�U�I�F�D�P�E�F�P�G�D�P�O�E�V�D�U�G�P�S�$�P�N�N�J�T�T�J�P�O�F�S�T���U�I�F�G�J�S�T�U�E�S�B�G�U�I�B�T�C�F�F�O�G�J�O�B�M�J�[�F�E• and the ‚�"�O�O�V�B�M�V�Q�E�B�U�F�P�G�U�I�F
�E�F�D�M�B�S�B�U�J�P�O�T�P�G�J�O�U�F�S�F�T�U�T�P�G�$�P�N�N�J�T�T�J�P�O�F�S�T•.32 The Secretariat General•sorganisation chart refers to a
policy officer in chargeof policy coordination on professionalethicsand in particular the CoC(Unit 3
Ethics,DirectorateBInstitutional and AdministrativePolicies).

SecretariatGeneralfeedbackon this update confirmsthe support function (alreadydevelopedin the
context of the 2004CoC),and notesthe following keypoints:33

ð· The2011CoChasnot been accompaniedby an increasein implementation resourcesat the
SecretariatGeneral(Unit 3, DirectorateB),with two staff dedicatedpart-time to the CoC;the
SecretariatGeneralconsidersthat this resourceallocation is sufficient within the framework
of the currentCoC,and consideringthat there areonly 28 ‚subjects•under the CoC;

ð· At the beginning of the current Barroso Commission,the SecretariatGeneral organised
training on the CoC;

ð· TheSecretariatGeneraladvisesCommissionerson the CoC,however,no statisticaldetail on
this is available;advice is provided informally (e.g. via telephone calls)and most requests
related to Commissionersaccepting honorary functions or decorations;at the beginning of
the current Commission,most questionscame from Commissionersfrom the new Member
States;

ð· TheSecretariatGeneralis indeed planning to finalisea list of (anonymised)frequently-asked
questionson the CoCby the end of the currentCommission;

ð· The Secretariat General does not have the means to scrutinise the Commissioner•s
declarations of interest. The declarations are made under the responsibility of the
Commissioners,and the SecretariatGeneral•srole is limited to collecting the declarationsand
ensuringannualupdating;

ð· Finally, the introduction of a network of ethical correspondents in 2008 covering all EC
DirectoratesGeneraland the Cabinetsis considered a significant improvement with regular
exchangesbetweenthe SecretariatGeneraland Cabinetethicalcorrespondents.34

Lookingspecificallyat the Ad HocEthicalCommittee(AHEC),the following commentscanbe made:

ð· TheECdoesnot publish information on AHEC'smeetings and decisions(however,summary
information is presented in the minutes of Commission weekly meetings); this limited
visibility is in contradiction with ECintentions dating back to 2011:referring to the AHEC,an
ECletter noted: 'We intend to publish thesedecisionson the Europaweb site, so that there
will be no needto requestsuchdocumentsunder provisionsof the Regulation1049/2001•.35

ð· A reviewof Commissionweeklymeeting minutes for the years2011-2014suggeststhat there
hasonly beenverylimited useof the AHEC;Themeeting minutesof the Commissionmeeting
on 25 February 2014 refer to one instance of AHECbeing asked for advice (on former
CommissionerFerrero-Waldner•spost-EC employment); the related CommissionDecision
(C(2014)1328)is not directly availablebut can be requestedvia the Registerof Commission
Documents;36

32 EC,SecretariatGeneral, AnnualActivity Reportfor 2013,page35
33 EC, Secretariat General (Directorate B, Unit 3), telephone conversation on 27 August 2014
34Thisnetwork wasintroduced in the frameworkof the Communicationon ethics:EC,Communicationfrom Vice-PresidentKallasto the
Commissionon enhancingthe environment for professionalethicsin the Commission,SEC(2008)301,2008
35 ECletter to ALTER-EUof 9 June2011
36 EC,Minutesof the 2076thmeeting of the Commission,PV(2014)2076final,5 March2014
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ð· Theappointment of AHECmembersispublishedin the Commissionweeklymeeting minutes;
The meeting minutes of the Commission meeting on 12 December 2012 refer to the
appointment of a member of the Ad Hoc EthicalCommittee,however no detail is provided;
the relatedCommissionDecision(C(2012)9343)isnot directly availablebut canbe requested
via the Register of Commission Documents;37 The meeting minutes of the Commission
meeting on 18 December2013refer to the appointment of NikolausVanDer Pasto replace
MichelPetite;the relatedCommissionDecision(C(2013)9674)isnot directly availablebut can
be requestedvia the Registerof CommissionDocuments.38

ð· The CommissionDecisionon the AHECdates back to 2003 (ten articles),relatesto the first
CoC(Prodi CoC,1999) and was not touched by subsequentCoCreforms (CoC2004, CoC
2011).39Thedecisionrefersto an estimateof five meetings per year;3 members (Article 4);
the remit of the AHECis limited to advisingthe Commission(on the Commission•srequest)on
post-Commission employment (Article 2) (whilst the current CoC foresees a wider
consultativerole);appointment by the Commissionon the proposalof the President(Article
5); there is a general requirement for membersto be independent and have ‚an impeccable
record of professionalbehaviour•(Article4).Thiscontrastsstarklywith the practiceof similar
structures in other ethics systems,requiring members to abide by detailed standardsand
publicly declaretheir interests,e.g.membersof Canada•sOfficeof the Conflictof Interestand
EthicsCommissionerneed to abide by a detailed code,40and membersof the UK Advisory
Committeeon BusinessAppointments follow a ‚Codeof Practice•,41and declaretheir interests
publicly.42

ð· SecretariatGeneralfeedback on this update confirms that the new provision allowing the
President to ask the AHECfor ‚opinions on any general ethical question concerning the
interpretation of this Code of Conduct• (CoC,Section 2.2) was not used; the Secretariat
Generalalso indicated that it was not in a position to share minutes of meetings of the
Committee with the authors of the study, since the Secretariatwas not informed of the
businessof this Committee.43

ð· In 2013, the AHEC has been the subject of a European Ombudsman case over the
reappointment of one of the Committee•sthree members (over conflict of interest issues),
and resulting in the ECreplacing this member.44The Ombudsman case also refers to EC
intentions to enhancethe operation of the AHEC:‚In its opinion sent to the Ombudsman,the
Commissionindicated that it will devote a specificpageon its EUROPAwebsiteto the Ad Hoc
Ethical Committee, on which it will publish the Commissiondecision creating the Ad hoc
EthicalCommitteeand the decisionsappointing the membersof Ad hoc EthicalCommittee.It
will also include their CVs,aswell asa declarationon their honour attesting the absenceof
conflictsof interest between their function asmember of the Ad HocEthicalCommittee,and
their other activitiesor interests.TheCommissionstated that it is alsoconsideringpublishing
an extract from the Ad Hoc EthicalCommittee'sformal opinions (while protecting personal
data)•.45In this context the Ombudsmanissueda remark: ‚The Commissionshould comply
with its commitment to createa specificpage on its EUROPAwebsite relating to the Ad Hoc
EthicalCommittee and its work•.46By the time of writing this update, the EC•s‚Transparency

37 EC,Minutesof the 2027thmeeting of the Commission,PV(2012)2027final,9 January2013
38 EC,Minutesof the 2070thmeeting of the Commission,PV(2013)2070final,14January2014
39 EC,C(2003)3750,14October2003
40 Officeof the Conflictof InterestandEthicsCommissioner,Codeof Valuesand Standardsof ConductforEmployeesof the Officeof the
Conflictof Interestand EthicsCommissioner,1 April 2012
41 http://acoba.independent.gov.uk/committee/code_of_practice.aspx
42 http://acoba.independent.gov.uk/committee/register_of_interests.aspx
43 EC, Secretariat General (Directorate B, Unit 3), telephone conversation on 27 August 2014
44 Case:0297/2013/(RA)FOR,Openedon 12Mar2013,Decisionon 19Dec2013
45 Case:0297/2013/(RA)FOR,Openedon 12Mar2013,Decisionon 19Dec2013,point 77
46 Case:0297/2013/(RA)FOR,Openedon 12Mar2013,Decisionon 19Dec2013,Conclusions

http://acoba.independent.gov.uk/committee/code_of_practice.aspx
http://acoba.independent.gov.uk/committee/register_of_interests.aspx
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Portal•failed to presentany of this information (information on the CoCis limited to links to
the CoC,the Commissioners•declarationsof interest,and the spreadsheetlisting gifts).47

ð· Consideringthe experiencewith similarbodiesin other ethicssystems(e.g.the UK•sAdvisory
Committeeon BusinessAppointments),the EC•scurrent practiceof limiting the composition
of the Committee to former EC civil servants and/or former Members of the European
Parliamentor the EuropeanCourtof Justicecould alsobe questioned.Indeed,whilst possibly
familiar with the functioning of the EC,theseCommittee membersmight lack the necessary
‚business/ industry• expertise to assessconflicts with regard to businessappointments of
former Commissioners. Similar structures in other ethics systemshave addressedthis by
allowing for a more balanced composition of relevant committees, including (former)
business/industryrepresentativesbesides civil servants.This weaknessis confirmed by a
review of the AHEC•sassessmentof post-office employment of former External Relations
CommissionerFerrero-Waldner.The AHECfound no link between her portfolio and post-
office employment, however a civil societyreview of the caseidentified possibleconflicts of
interests between the external relations portfolio and the businessinitiative that were not
consideredby the Committee: ‚Thisclear link between her new employersand her former
portfolio appearsto havebeen completelyoverlookedby the ad-hoc ethical committee in its
assessmentof her jobs, which concluded that there was no connection at all to Ferrero-
Waldner•sCommissioner•sportfolio.•.48

Comparingthe CoCsystemwith other ethics systemspoints to ample room for further developing
the CoCsystem.

Thefollowing paragraphsreviewthe UKsystemof ministerialethics.Besidesthe prime minister•sand
ministers•functions in ensuring compliance, the UK system implies six further agents in ensuring
compliance:the CabinetSecretary,the Ministers•Permanent Secretaries(or Secretariesof Statein the
caseof JuniorMinisters),the IndependentAdviseron Ministers•Interests,the AccountingOfficer,the
AdvisoryCommitteeon BusinessAppointments and the Departments.Implementation functions are
shown in the figure below. Two agentsareof particular interest in the context of reviewing the CoC,
namely the AdvisoryCommittee on BusinessAppointments (ACOBA),and the Independent Adviser
on Ministers•Interests(IAMI).

ACOBAdelivers a function similar to the EC•sAHEC.The following comparative comments can be
made:

ð· ACOBAhas a wide remit: former Ministers intending to take up any appointment or
employment arerequiredto seekadviceand abideby this advice;

ð· ACOBAcomposition: currently eight members;appointed by the Prime minister with the
exception of three nomineesfrom political parties,following open competition in line with
the Commissionerfor PublicAppointment•sCode;the position of the chairmanissubject to a
pre-appointment hearing before the House of Commons• Public Administration Select
Committee

ð· ACOBAis highly visible: A dedicated website (www.acoba.independent.gov.uk) presents
ACOBA•sobjectives,ACOBAmembersand relevantdocumentation.

47 http://ec.europa.eu/transparency/index_en.htm, accessed0n 20August2014
48 Alliance for Lobbying Transparency and Ethics Regulation (ALTER-EU), Revolving door provides privileged access, February 2011, page 9

http://www.acoba.independent.gov.uk/
http://ec.europa.eu/transparency/index_en.htm
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The2011CoChaswidened the remit of AHECby allowing the Presidentto requestAHEC‚�U�P�E�F�M�J�W�F�S
�P�Q�J�O�J�P�O�T�P�O�B�O�Z�H�F�O�F�S�B�M�F�U�I�J�D�B�M�R�V�F�T�U�J�P�O�D�P�O�D�F�S�O�J�O�H�U�I�F�J�O�U�F�S�Q�S�F�U�B�U�J�P�O�P�G�U�I�J�T�$�P�E�F�P�G�$�P�O�E�V�D�U• (CoC,
Section2.3).Thisadvisoryfunction canbe comparedwith the UK•sIndependentAdviseron Ministers•
Interests(IAMI).Thefollowing comparativecommentscanbe made:49

ð· IAMIisappointed by the PrimeMinister

ð· IAMI remit: IAMI provides an independent check and source of advice to government
ministerson the handling of their private interests,in order to avoid conflict between those
interests and their ministerial responsibilities;IAMI investigatesƒ when the Prime Minister,
advisedby the CabinetSecretary,so decidesƒ allegationsthat individual ministersmay have
breachedthe MinisterialCodeof Conduct.

ð· IAMIisvisible:A websitepresentsIAMI•sobjectivesand relevantdocumentation.

Finally, it is worth noting the figure of 'Accounting Officer' in the UK, and the related oversight
mechanism: '�"�D�D�P�V�O�U�J�O�H�0�G�G�J�D�F�S�T�I�B�W�F�B�Q�B�S�U�J�D�V�M�B�S�S�F�T�Q�P�O�T�J�C�J�M�J�U�Z�U�P�T�F�F�U�I�B�U�B�Q�Q�S�P�Q�S�J�B�U�F�B�E�W�J�D�F�J�T
�U�F�O�E�F�S�F�E�U�P�.�J�O�J�T�U�F�S�T�P�O�B�M�M�N�B�U�U�F�S�T�P�G�G�J�O�B�O�D�J�B�M�Q�S�P�Q�S�J�F�U�Z�B�O�E�S�F�H�V�M�B�S�J�U�Z�B�O�E�N�P�S�F�C�S�P�B�E�M�Z�B�T�U�P�B�M�M
�D�P�O�T�J�E�F�S�B�U�J�P�O�T�P�G�Q�S�V�E�F�O�U�B�O�E�F�D�P�O�P�N�J�D�B�M�B�E�N�J�O�J�T�U�S�B�U�J�P�O��F�G�G�J�D�J�F�O�D�Z�B�O�E�F�G�G�F�D�U�J�W�F�O�F�T�T�B�O�E�W�B�M�V�F�G�P�S
�N�P�O�F�Z���*�G�B�.�J�O�J�T�U�F�S�J�O�D�I�B�S�H�F�P�G�B�E�F�Q�B�S�U�N�F�O�U�J�T�D�P�O�U�F�N�Q�M�B�U�J�O�H�B�D�P�V�S�T�F�P�G�B�D�U�J�P�O�X�I�J�D�I�X�P�V�M�E�J�O�W�P�M�W�F�B
�U�S�B�O�T�B�D�U�J�P�O�X�I�J�D�I�U�I�F�"�D�D�P�V�O�U�J�O�H�0�G�G�J�D�F�S�D�P�O�T�J�E�F�S�T�X�P�V�M�E�C�S�F�B�D�I�U�I�F�S�F�R�V�J�S�F�N�F�O�U�T�P�G�Q�S�P�Q�S�J�F�U�Z�P�S
�S�F�H�V�M�B�S�J�U�Z��U�I�F�"�D�D�P�V�O�U�J�O�H�0�G�G�J�D�F�S�X�J�M�M�T�F�U�P�V�U�J�O�X�S�J�U�J�O�H�I�J�T�P�S�I�F�S�P�C�K�F�D�U�J�P�O�T�U�P�U�I�F�Q�S�P�Q�P�T�B�M��U�I�F�S�F�B�T�P�O�T�G�P�S
�U�I�F�P�C�K�F�D�U�J�P�O�B�O�E�U�I�F�E�V�U�Z�U�P�J�O�G�P�S�N�U�I�F�$�P�N�Q�U�S�P�M�M�F�S�B�O�E�"�V�E�J�U�P�S�(�F�O�F�S�B�M�T�I�P�V�M�E�U�I�F�B�E�W�J�D�F�C�F
�P�W�F�S�S�V�M�F�E•.50 Commissionerexpensesare authorisedby the respectiveHeadof Cabinet (section1.10,
paragraph 1), however, considering the close relation between a Commissionerand his Head of
Cabinet, the extent to which the Head of Cabinet can exert genuine control over Commissioner
expensescanbe questioned.

49 https://www.gov.uk/government/publications/independent-adviser-on-ministers-interests-annual-report-2010-11
50 UKCabinetOffice,MinisterialCode,May2010,section5.4

https://www.gov.uk/government/publications/independent-adviser-on-ministers-interests-annual-report-2010-11
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�(�S�B�Q�I�� ���*�N�Q�M�F�N�F�O�U�B�U�J�P�O���G�V�O�D�U�J�P�O�T���V�O�E�F�S���U�I�F���6�,���T�Z�T�U�F�N���P�G���N�J�O�J�T�U�F�S�J�B�M���F�U�I�J�D�T

The Canadiansystemfor ministerial ethics also illustratesa thorough approach to implementation:
'�5�I�F�$�P�O�G�M�J�D�U�P�G�*�O�U�F�S�F�T�U�B�O�E�&�U�I�J�D�T�$�P�N�N�J�T�T�J�P�O�F�S�J�T�S�F�T�Q�P�O�T�J�C�M�F�G�P�S�B�E�N�J�O�J�T�U�F�S�J�O�H�C�P�U�I�U�I�F�$�P�O�G�M�J�D�U�P�G
�*�O�U�F�S�F�T�U�"�D�U�B�O�E�U�I�F�$�P�O�G�M�J�D�U�P�G�*�O�U�F�S�F�T�U�$�P�E�F�G�P�S�.�F�N�C�F�S�T�P�G�U�I�F�)�P�V�T�F�P�G�$�P�N�N�P�O�T��J�O�W�F�T�U�J�H�B�U�J�O�H
�B�M�M�F�H�B�U�J�P�O�T�J�O�W�P�M�W�J�O�H�D�P�O�G�M�J�D�U�T�P�G�J�O�U�F�S�F�T�U��B�Q�Q�M�Z�J�O�H�D�P�N�Q�M�J�B�O�D�F�N�F�B�T�V�S�F�T��B�O�E�C�S�J�F�G�J�O�H�.�J�O�J�T�U�F�S�T��.�J�O�J�T�U�F�S�T
�P�G�4�U�B�U�F�B�O�E�1�B�S�M�J�B�N�F�O�U�B�S�Z�4�F�D�S�F�U�B�S�J�F�T�P�O�U�I�F�J�S�S�F�T�Q�P�O�T�J�C�J�M�J�U�J�F�T�V�O�E�F�S�U�I�F�"�D�U�B�O�E�$�P�E�F•.51 Consideringthe
EC•simplementation approachthe following comparativecommentscanbe madeon the Conflict of
Interestand EthicsCommissioner(CIEC):

ð· CIECisappointed by the Canadian Parliamentand only respondsto Parliament;

ð· CIECimplements the ethics requirementsfor the Houseof Commonsand appointed public
office holders, including ministers (the Conflict of Interest Act applies to some 3,000public
office holders;

51 AccountableGovernment- A Guidefor MinistersandMinistersof State,2011,page15
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ð· CIECis highly visible:a dedicated website provides information on the institution, activities
and publications;52 most remarkably,CIECoperatesan online database(PublicRegistryunder
the Conflict of Interest Act) allowing searchesrelated to ‚SummaryStatementsof ministers,
parliamentary secretariesand other reporting public office holders, as well as their public
declarationsrelating to gifts or other advantages,travel,certain assetsand liabilities,outside
activitiesand other declarationsasnecessary•.53

�(�V�J�E�B�O�D�F

The ethics systemin place for Commissionersalsocomparespoorly with regard to the provision of
guidance on ethics requirements, i.e. practical guidance for Commissionerson how to ensure
compliancewith the CoC.However,at the levelof Cabinet staff,a guide waspreparedby the EC.54

The CIECstandsout for the comprehensiveguidance provided to help ministers comply with the
Conflictof InterestAct:

ð· Comprehensiveguidanceon integrity requirementsisprovided in the form of the publication
'Accountable Government - A Guide for Ministers and Ministers of State' to support the
implementation of Conflict of Interest Act. Thisguidance existssince 2003 and is regularly
updated (the current version was issued in 2011, and includes an annex dedicated to
lobbying: 'Fundraising and Dealing with Lobbyists: Best Practices for Ministers and
ParliamentarySecretaries•).The document explains the motivation behind comprehensive
guidance:'AccountableGovernmentis a reminder not only of the rigorous legal systemthat
has been enacted to support integrity and accountability in Canadiangovernment, but
equally of the fact that public sector ethics require more than mere compliance with legal
rules.Ultimately, no systemof rules,however comprehensiveand robust, can substitute for
our individual and collectivecommitment to the public interest'.55

ð· TheCIEC•swebsiteprovidesadditional guidancein the form of: the ‚Overviewof the Conflict
of Interest Act• (April 2014),detailed guidance on the establishment of blind trusts for the
handling of financial interests (August 2013),‚Conflict of Interest Screens•(October 2012),56

and information on the ‚Initial Compliance Process for Ministers and Parliamentary
Secretaries•(May2011).

ð· In Ireland,guidance is available in the form of the ‚Cabinet Handbook•.57Thisaccompanies
Ireland'sethics system,comprising the ‚Ethicsin Public Office Act• (1995),the ‚Standardsin
PublicOfficeAct•(2001)and the ‚Codeof Conductfor OfficeHolders•(2003).

ð· In Australia additional guidance on the Standardsof Ministerial Ethics is also available:
'Further information about the managementof conflicts of interest in the context of Cabinet
discussionsiscontainedin the CabinetHandbook'.58

52 http://ciec-ccie.parl.gc.ca/Pages/Splash.aspx
53 http://ciec-ccie.parl.gc.ca/EN/PublicRegistries/Pages/Act-Public-Registry.aspx
54 Impartiality beyond any doubt: Ethics and integrity in the Cabinets•
55 AccountableGovernment- A Guidefor MinistersandMinistersof State,2011,pageiv
56 Conflictof InterestScreensaim to preventconflictsof interestfrom materialising:‚�$�P�O�G�M�J�D�U�P�G�*�O�U�F�S�F�T�U�4�D�S�F�F�O�T. TheOfficehelpspublic office
holdersmakeformal arrangementsin advancein order to avoiddealingwith filesthat posearealor potential conflict of interest.If a
conflict of interestscreenis in place,filesthat poseapotential conflict of interestarenot brought to the public office holder'sattention and
thereforeno recusalis required.•
57 The current version is dated 2007, however, a first version was issued in 1998.

http://ww w.taoiseach.ie/eng/Publications/Publications_Archive/Publications_2007/Cabinet_Handbook.html
58 AustralianGovernment,Standardsof MinisterialEthics,September2010,Section2.8

http://ciec-ccie.parl.gc.ca/Pages/Splash.aspx
http://ciec-ccie.parl.gc.ca/EN/PublicRegistries/Pages/Act-Public-Registry.aspx
http://www.taoiseach.ie/eng/Publications/Publications_Archive/Publications_2007/Cabinet_Handbook.html
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Guidancealsocomprisesconsistentdefinitions of relevantethicsconcepts,most notably with regard
to what constitutes a ‚conflict of interest•. The CoC fails to provide a definition. Examplesfor
consistentdefinitions include the following:

ð· TheCanadianConflictof InterestAct definesconflicts of interestsasfollows:'Forthe purposes
of this Act,a public office holder is in a conflict of interestwhen he or sheexercisesan official
power,duty or function that providesan opportunity to further his or her private interestsor
those of his or her relatives or friends or to improperly further another person•sprivate
interests';59

ð· Similarly, the Ministerial Code of Conduct of WesternAustralia provides a comprehensive
definition: 'Public duties must be carried out objectively and without consideration of
personalor financialgain.Circumstanceswhich could give riseto a seriousconflict of interest
are not necessarilyrestricted to those where an immediate advantagewill be gained. They
may instead take the form of a promise of future benefit, such as a promise of post-
parliamentaryemployment.Anyconflict betweena Minister•sprivate interestand their public
duty which arisesmust be resolvedpromptly in favour of the public interest.Thesameis as
true for aperceivedconflict of interestasanactualconflict';60

ð· TheUK'sMinisterialCodespecifies:‚Ministersmust ensurethat no conflict arises,or appears
to arise,betweentheir public dutiesand their private interests•.61

2.2.1.2 Reportingand dissemination

TheECfailsto report on the implementation of the CoC.Thisis contrary to best practiceasillustrated
by the flowing examples(alreadypresentedin detail above):

ð· The UK'sAdvisoryCommittee on BusinessAppointments (ACOBA)publishesannual reports
including detail on the businessappointments considered,minutes of its meetings, and a
table with appointmentstakenup by former ministers;

ð· Similarly,the UK'sIndependentAdviseron Ministers•Interests(IAMI)publishesannualreports
on minister•sinterests.IAMIinvestigations arepublished:‚havingreceivedmy report, the then
PrimeMinister immediatelydecidedto publish it in full (saveonly for suchredactionsaswere
necessaryto protect personal information relating to witnessesto my inquiry). The public
were thus able to seethe basison which I had reachedmy conclusion,including the relevant
evidence.Thistoo wasan important step forward in termsof transparency•.62

ð· Finally,Canada'sConflict of Interest and EthicsCommissioner(CIEC)publishes reports and
other publications include the annual reports on the implementation of the Conflict of
Interest Act, Investigation Reports (including detailed ‚ExaminationReports•on ministers•
compliancewith the Act),a listing of administrativemonetarypenaltiesimposed,and a listing
of complianceorders.

All reports and publicationsareopenly availableon the websitesof the organisationsentrustedwith
the implementation of the ethicsregimes.

59 Conflictof InterestAct,versionof 12June2014,Article4
60 Governmentof WesternAustralia,MinisterialCodeof Conduct,April 2013,Article5
61 UKCabinetOffice,MinisterialCode,May2010,section1.2f
62 IndependentAdviseron Ministers•Interests,AnnualReport2010-2011,December2011,Section2.3
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2.2.1.3 Complaintsand sanctions

TheCoCdoesnot provide for complaints or for sanctionsfor infringementsof CoCrequirementswith
the exceptionfor ‚seriousmisconduct•(referenceto articles245and 247of the Treaty,Section2.2).

ð· TheOmbudsmancasenoted abovein relation to the Ad HocEthicalCommitteeconfirmsthe
Ombudsman•competenceto dealwith complaintsconcerningthe applicationof the Codeof
Conduct.63 However,this isnot elaboratedin the Codeof Conduct.

ð· Exampleson how to sanction infringements are available from the CanadianConflict of
Interest Act. Indeed, the Canadian system provides for comprehensive sanctioning
arrangements:'Everypublic office holder who contravenesone of the following provisions
commitsa violation and is liable to an administrativemonetarypenaltynot exceeding$500'.64

Inter alia, the following violations are sanctioned:late or incomplete declarationof interests;
failure to report a changeof situation; failure to notify gifts or employment offers;failure to
issuea public declarationon recusal,assets,liabilities,acceptance of outsideactivities,gifts or
travel; failure to confirm divestment. The violation is made public: ‚If an administrative
monetary penalty is imposed on a public office holder in respect of a violation, the
Commissionershall make public the nature of the violation, the name of the public office
holder who committed it and the amount of the penalty imposed•.65

2.2.1.4 Declarationsof interest

�&�$�Q�S�B�D�U�J�D�F

The following bullet points present the current situation with regard to the Commissioner•s
declarations of interest.Overall,the current declarationscanbe consideredan improvement over the
handling of declarationsin 2008/2009.Thecompletion of the declarationsis largely consistent,and
information is now updated on an annual basis.Remainingdeficienciesmainly relate to failures to
fully clarify the objectives of organisationsthat Commissionersare involved with, thus requiring
additional researchto determine the presenceof a possibleconflict of interest. In this context it is
worth noting one best practice example, i.e. the declaration by CommissionerOettinger is an
example of efforts to clearly present the objectives of the organisationsthat this Commissioneris
involvedwith.

Previousactivities

ð· For three Commissionersthere are deficiencieswith regard to the description of posts held
over the last 10 years in foundations or similar bodies (purpose of the organisation not
sufficientlyclearto assessthe existenceof a possibleconflict of interest);

ð· No issueswith regardto postsheld in educationalinstitutions;

ð· No issueswith regardto postsheld in the privatesector;

ð· Onedeficientdeclarationwith regardto other professionalactivities;

63 Case:0297/2013/(RA)FOR,Openedon 12Mar2013,Decisionon 19Dec2013
64 Conflictof InterestAct,versionof 12June2014,Article52
65 Conflictof InterestAct,versionof 12June2014,Article62
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Outsideactivities
ð· No issueswith regardto currentposts;

ð· Onedeficientdeclarationwith regard to additional relevantinformation;

Financialinterests
ð· Onedeficientdeclarationwith regardto shares;

ð· Onedeficientdeclarationwith regardto other stock;

Assets
ð· 13deficient declarationswith regardto realestate(Commissionersdeclarerealestate that are

homes for the exclusiveuse of the owner despite this type of real estate being exempted
from the declarationrequirements);

ð· 3 deficientdeclarationswith regardto other property;

Spouses/ partners
ð· Onedeficientdeclaration.

�%�F�D�M�B�S�B�U�J�P�O�P�G�G�J�O�B�O�D�J�B�M�J�O�U�F�S�F�T�U�T���E�J�W�F�T�U�N�F�O�U

Commissionersarenot requiredto declareall their financialinterestsor assets,but only suchinterests
or assets‚�X�I�J�D�I�N�J�H�I�U�D�S�F�B�U�F�B�D�P�O�G�M�J�D�U�P�G�J�O�U�F�S�F�T�U�T�J�O�U�I�F�Q�F�S�G�P�S�N�B�O�D�F�P�G�U�I�F�J�S�E�V�U�J�F�T•(CoCsection1.3).It
is worth quoting MichelleCini on this: '�5�I�J�T�N�F�B�O�T�U�I�B�U�$�P�N�N�J�T�T�J�P�O�F�S�T�B�S�F�N�B�L�J�O�H�U�I�J�T�K�V�E�H�F�N�F�O�U�P�O
�X�I�B�U�N�J�H�I�U�D�S�F�B�U�F�B�D�P�O�G�M�J�D�U�P�G�J�O�U�F�S�F�T�U�	�B�O�E�X�J�U�I�P�V�U�B�D�M�F�B�S�E�F�G�J�O�J�U�J�P�O�U�P�H�V�J�E�F�U�I�F�N�
���$�P�N�N�J�T�T�J�P�O�F�S�T�N�B�Z
�O�P�U�C�F�U�I�F�C�F�T�U�K�V�E�H�F�T�P�G�U�I�J�T���*�U�B�T�T�V�N�F�T�U�I�F�J�O�E�J�W�J�E�V�B�M�T�D�P�O�D�F�S�O�F�E�B�S�F�X�F�M�M�T�P�D�J�B�M�J�T�F�E�J�O�U�P�U�I�F�&�$�F�U�I�J�D�T
�T�Z�T�U�F�N�B�O�E�I�P�X�J�U�T�I�P�V�M�E�C�F�J�O�U�F�S�Q�S�F�U�F�E'.66 There is no requirement to declare debts / liabilities.
Comparing the CoCwith other ethics systems,it is worth noting that the declaration of financial
interests is general,i.e.all financial interestsneed to be disclosed(e.g.Canada•sConflict of Interest
Act,Australia•sStandardsof MinisterialEthics).Moreover,the CoCfails to provide for any divestment
requirements,astandardin ethicsregimes.

ð· The MinisterialCodeof WesternAustraliarequiresthe declarationto coverdebts.67

ð· Canada'sGuidefor Ministersand Ministersof Statenotesthat Ministers,Ministersof Stateand
ParliamentarySecretariesare held accountablefor their adherenceto the provisionsof the
Conflict of InterestAct which requiresthe provision of a confidential report to the Conflict of
Interest and EthicsCommissioneron assetsand liabilities, former and current activities and
thoseof their spouseand dependentchildren.

ð· Concerning divestment, the CanadianConflict of Interest Act comprisesdetailed rules: ‚No
reporting public officeholder shall,unlessotherwiseprovided in Part2,hold controlled assets
as defined in that Part•.68 Controlled assetsare defined as follows: ‚controlled assetsmeans
assetswhose value could be directly or indirectly affected by government decisions or
policy•.69The act includes detailed provisions on the handling of the affected assets(sale/
placementin ablind trust).70

66 MichelleCini,peerreviewof this report.
67 Governmentof WesternAustralia,MinisterialCodeof Conduct,April 2013,Article7
68 Conflictof InterestAct,versionof 12June2014,Article17
69 Conflictof InterestAct,versionof 12June2014,Article20
70 Conflictof InterestAct,versionof 12June2014,Article27
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ð· The Ministerial Code in WesternAustraliaalso provides for clear divestment requirements:
‚Immediately after appointment and within 60 days, Ministers shall take action to divest
themselvesof shareholdingsin any company and interests in partnerships and trusts, by
virtue of which a conflict exists,or could reasonablybe expectedto exist,with their portfolio
responsibilities•.71

ð· Finally the UK systemsalso covers provisions on divestment: ‚Ministers must scrupulously
avoid any danger of an actual or perceived conflict of interest between their Ministerial
position and their private financial interests.Theyshould be guided by the generalprinciple
that they should either disposeof the interest giving rise to the conflict or take alternative
stepsto prevent it. In reaching their decisionthey should be guided by the advicegiven to
them by their Permanent Secretaryand the independent adviser on Ministers•interests.
Ministers• decisions should not be influenced by the hope or expectation of future
employmentwith a particular firm or organisation•.72

�5�J�N�F�M�J�O�F�T�G�P�S�E�F�D�M�B�S�B�U�J�P�O�T

The declaration of assetshas to be completed and made available before the EPhearing of the
Commissioner-designateand at leastupdated annually.Despitethe CoCspecifyinga timeframe,it is
recommendableto havea more concretetime set for submissionprior to the hearing. Thiswill avoid
having insufficienttime to scrutinisethe declaration.

ð· For example,The CanadianConflict of Interest Act requiresa declaration within 60 daysof
appointment.73

ð· On timelines with regard to changes in declared interests, the Australian Government
requires: ‚Ministersmust also comply with any additional requirements for declarationsof
interests to the Prime Minister as may be determined by the PrimeMinister, and notify the
PrimeMinisterof any significantchangein their private interestswithin twenty-eight daysof
its occurrence•.74

In addition, making the document public is important and foreseenin the CoC.Theformat isarguably
incompatible with open data requirementsgiven that PDFformat does not allow for easyusability,
reusability,etc.It is recommendableto publish the declarationin open data format.

2.2.1.5 Handlingconflictsof interest

The 2009 study recommended the establishmentof a procedure for handling conflicts of interest
identified in the course of a Commissioner•sterm. Indeed the 2004 Code failed to address the
question asto the courseof action in caseof a conflict of interest affecting a Commissionerin office.
However,Secretariat Generalfeedbackin the context of the 2009study pointed to the existenceof a
procedurerelating to the Competition Commissioner•sportfolio: ‚(„) �B�O�J�O�U�F�S�O�B�M�Q�S�P�D�F�E�V�S�F�X�B�T�T�F�U�V�Q
�U�P�J�E�F�O�U�J�G�Z�U�I�F�S�F�M�F�W�B�O�U�D�B�T�F�T��X�I�J�D�I�B�S�F�T�J�H�O�B�M�F�E�C�Z�U�I�F�%�J�S�F�D�U�P�S�(�F�O�F�S�B�M�P�G�%�(�$�P�N�Q�F�U�J�U�J�P�O��B�T�U�I�F�Z�D�P�N�F
�U�P�%�(�$�P�N�Q�F�U�J�U�J�P�O���T�U�B�C�M�F���'�P�S�U�I�F�D�B�T�F�T�J�E�F�O�U�J�G�J�F�E��U�I�F�1�S�F�T�J�E�F�O�U�E�F�D�J�E�F�T�X�I�F�U�I�F�S�J�U�J�T�K�V�T�U�J�G�J�F�E�U�P�S�F�B�M�M�P�D�B�U�F
�S�F�T�Q�P�O�T�J�C�J�M�J�U�Z���5�I�F�1�S�F�T�J�E�F�O�U�P�G�U�I�F�1�B�S�M�J�B�N�F�O�U�J�T�J�O�G�P�S�N�F�E�B�C�P�V�U�U�I�F�S�F�B�M�M�P�D�B�U�J�P�O�E�F�D�J�T�J�P�O(„) �U�I�J�T
�Q�S�P�D�F�E�V�S�F�I�B�T�C�F�F�O�B�Q�Q�M�J�F�E�P�O���� �P�D�D�B�T�J�P�O�T�	�U�P�$�P�N�N�J�T�T�J�P�O�F�S�,�S�P�F�T�
��X�J�U�I�U�I�F�1�S�F�T�J�E�F�O�U�S�F�B�M�M�P�D�B�U�J�O�H
�S�F�T�Q�P�O�T�J�C�J�M�J�U�J�F�T�J�O�B�M�M�D�B�T�F�T•.75

71 Government of WesternAustralia,MinisterialCodeof Conduct,April 2013,Article7
72 UKCabinetOffice,MinisterialCode,May2010,section7.7
73 Conflictof InterestAct,versionof 12June2014,AppendixG,page28
74 AustralianGovernment,Standardsof Ministerial Ethics,September2010,Section2.2
75 Blomeyer& Sanzon behalfof the EuropeanParliament,TheCodeof Conductfor Commissioners- improving effectivenessandefficiency,
12May2009,page76
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The2011Codehasintegrated this practiceinto the CoCwith section1.6�A�3�F�B�M�M�P�D�B�U�J�P�O�P�G�G�J�M�F�T�C�F�U�X�F�F�O
�N�F�N�C�F�S�T�P�G�U�I�F�$�P�N�N�J�T�T�J�P�O�J�O�D�B�T�F�P�G�Q�P�U�F�O�U�J�B�M�D�P�O�G�M�J�D�U�P�G�J�O�U�F�S�F�T�U�����A�"�$�P�N�N�J�T�T�J�P�O�F�S�T�I�B�M�M�O�P�U�E�F�B�M�X�J�U�I
�N�B�U�U�F�S�T�X�J�U�I�J�O�I�J�T���I�F�S�Q�P�S�U�G�P�M�J�P�J�O�X�I�J�D�I��T�I�F���I�F�I�B�T�B�O�Z�Q�F�S�T�P�O�B�M�J�O�U�F�S�F�T�U��J�O�Q�B�S�U�J�D�V�M�B�S�B�G�B�N�J�M�Z�P�S
�G�J�O�B�O�D�J�B�M�J�O�U�F�S�F�T�U�X�I�J�D�I�D�P�V�M�E�J�N�Q�B�J�S�I�F�S���I�J�T�J�O�E�F�Q�F�O�E�F�O�D�F���"�O�Z�$�P�N�N�J�T�T�J�P�O�F�S�D�P�O�G�S�P�O�U�F�E�X�J�U�I�T�V�D�I
�T�J�U�V�B�U�J�P�O�T�I�B�M�M�J�N�N�F�E�J�B�U�F�M�Z�J�O�G�P�S�N�U�I�F�1�S�F�T�J�E�F�O�U���5�I�F�1�S�F�T�J�E�F�O�U�T�I�B�M�M�U�B�L�F�B�O�Z�N�F�B�T�V�S�F�I�F�D�P�O�T�J�E�F�S�T
�B�Q�Q�S�P�Q�S�J�B�U�F��J�O�D�M�V�E�J�O�H�U�I�F�S�F�B�M�M�P�D�B�U�J�P�O�P�G�U�I�F�G�J�M�F�U�P�B�O�P�U�I�F�S�.�F�N�C�F�S�P�G�U�I�F�$�P�N�N�J�T�T�J�P�O���4�I�P�V�M�E�U�I�F
�1�S�F�T�J�E�F�O�U�P�G�U�I�F�$�P�N�N�J�T�T�J�P�O�C�F�D�P�O�G�S�P�O�U�F�E�X�J�U�I�T�V�D�I�T�J�U�V�B�U�J�P�O��U�I�F�1�S�F�T�J�E�F�O�U�X�J�M�M�S�F�G�F�S�U�I�F�G�J�M�F�U�P�B�7�J�D�F��
�1�S�F�T�J�E�F�O�U���5�I�F�1�S�F�T�J�E�F�O�U�P�G�U�I�F�$�P�N�N�J�T�T�J�P�O�T�I�B�M�M�J�O�G�P�S�N�U�I�F�1�S�F�T�J�E�F�O�U�P�G�U�I�F�1�B�S�M�J�B�N�F�O�U�J�O�E�V�F�U�J�N�F�P�G�I�J�T
�E�F�D�J�T�J�P�O�U�P�S�F�B�M�M�P�D�B�U�F�B�O�Z�G�J�M�F�U�P�B�O�P�U�I�F�S�N�F�N�C�F�S�P�G�U�I�F�$�P�N�N�J�T�T�J�P�O��.

Theprovisioncanbe considereddeficientwith regardto severalaspects:

ð· Thereisno detaileddefinition of what constitutesa conflict of interest;

ð· The provision is limited to matters within the concerned Commissioner•sportfolio, thus
ignoring that Commissionersdecide/voteasa Collegeon all matters;

ð· Thereareno criteriafor the Presidentto decideon reallocations;

ð· Thereisno binding timeframefor informing the EP;

ð· No procedure is in place for situations of a Commissionerfailing to inform of a conflict of
interest.

ECSecretariatGeneralfeedbackindicatesthat this provision wasnot usedsincethe introduction of
the 2011Code.76

A comparisonwith the CanadianConflict of Interest Act points to a more far-reachingapproach:‚�"
�Q�V�C�M�J�D�P�G�G�J�D�F�I�P�M�E�F�S�T�I�B�M�M�S�F�D�V�T�F�I�J�N�T�F�M�G�P�S�I�F�S�T�F�M�G�G�S�P�N�B�O�Z�E�J�T�D�V�T�T�J�P�O��E�F�D�J�T�J�P�O��E�F�C�B�U�F�P�S�W�P�U�F�P�O�B�O�Z
�N�B�U�U�F�S�J�O�S�F�T�Q�F�D�U�P�G�X�I�J�D�I�I�F�P�S�T�I�F�X�P�V�M�E�C�F�J�O�B�D�P�O�G�M�J�D�U�P�G�J�O�U�F�S�F�T�U��.77

Looking beyond the specificscenarioof handling conflictsof interest in office, it is alsoworth noting
the absenceof detailed procedures for assessingconflicts of interest with regard to post-office
employment.TheDecisionon the Ad HocEthicalCommitteealsofails to provide for a procedurefor
assessingconflictsof interest.78

A review of the EC•shandling of post-office employment cases confirms the weaknesses.
Commentingon the Ad HocCommittee•sreviewof post-office employment of former Commissioner
Verheugen,it is noted: ‚�5�I�F�G�P�V�S�P�U�I�F�S�Q�P�T�J�U�J�P�O�T�I�B�W�F�O�P�X�C�F�F�O�D�M�F�B�S�F�E�C�Z�U�I�F�B�E���I�P�D�F�U�I�J�D�B�M�D�P�N�N�J�U�U�F�F
�B�G�U�F�S�B�T�V�Q�F�S�G�J�D�J�B�M�J�O�R�V�J�S�Z�X�I�J�D�I�B�Q�Q�F�B�S�F�E�U�P�C�F�F�O�U�J�S�F�M�Z�C�B�T�F�E�P�O�7�F�S�I�F�V�H�F�O���T�P�X�O�B�T�T�F�T�T�N�F�O�U�P�G�U�I�F
�O�B�U�V�S�F�P�G�I�J�T�O�F�X�Q�P�T�J�U�J�P�O�T�X�J�U�I�P�V�U�B�O�Z�D�I�F�D�L�T�X�J�U�I�U�I�F�F�N�Q�M�P�Z�F�S�T��B�O�E�X�I�J�D�I�D�P�O�D�M�V�E�F�E�U�I�B�U�U�I�F�K�P�C�T�i�E�P
�O�P�U�F�O�U�B�J�M�B�O�Z�S�J�T�L�P�G�D�P�O�G�M�J�D�U�P�G�J�O�U�F�S�F�T�U�T�u���7�F�S�I�F�V�H�F�O���T�D�M�B�J�N�T�U�I�B�U�U�I�F�K�P�C�T�E�P�O�P�U�J�O�W�P�M�W�F�M�P�C�C�Z�J�O�H�X�F�S�F
�B�M�T�P�U�B�L�F�O�G�P�S�H�S�B�O�U�F�E�C�Z�U�I�F�$�P�N�N�J�U�U�F�F�X�J�U�I�P�V�U�B�O�Z�G�V�S�U�I�F�S�D�M�B�S�J�G�J�D�B�U�J�P�O�T�P�S�E�F�G�J�O�J�U�J�P�O�T�C�F�J�O�H�T�P�V�H�I�U•.79

Similar insights are available with regard to former Commissioner McCreevy•s post-office
employment: ‚�8�I�F�O�.�D�$�S�F�F�W�Z�X�B�T�B�Q�Q�P�J�O�U�F�E�C�Z�3�Z�B�O�B�J�S��U�I�F�$�P�N�N�J�U�U�F�F�E�J�E�O���U�D�P�O�U�B�D�U�3�Z�B�O�B�J�S�B�U�B�O�Z

76 EC, Secretariat General (Directorate B, Unit 3), interview on 4 September 2014
77 Conflictof InterestAct,versionof 12June2014,Article21
78 EC,C(2003)3750,14October2003
79 Alliance for Lobbying Transparency and Ethics Regulation (ALTER-EU), Revolving door provides privileged access, February 2011, page7
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�Q�P�J�O�U�U�P�J�O�R�V�J�S�F�B�C�P�V�U�.�D�$�S�F�F�W�Z���T�S�P�M�F�X�J�U�I�U�I�F�B�J�S�M�J�O�F���*�O�T�U�F�B�E�U�I�F�$�P�N�N�J�U�U�F�F�S�F�M�J�F�E�P�O�.�D�$�S�F�F�W�Z���T
�B�T�T�F�S�U�J�P�O�U�I�B�U�O�P�U�I�J�O�H�X�P�V�M�E�F�O�U�B�J�M�B�D�P�O�G�M�J�D�U�P�G�J�O�U�F�S�F�T�U�T���"�O�P�U�I�F�S�F�Y�B�N�Q�M�F�J�T�U�I�F�D�P�N�N�J�U�U�F�F���T�E�F�D�J�T�J�P�O�U�P
�B�Q�Q�S�P�W�F�(�Û�O�U�F�S�7�F�S�I�F�V�H�F�O���T�G�P�V�S�O�F�X�K�P�C�T�C�B�T�F�E�Q�V�S�F�M�Z�P�O�J�O�G�P�S�N�B�U�J�P�O�Q�S�P�W�J�E�F�E�C�Z�7�F�S�I�F�V�H�F�O���&�W�F�O
�U�I�P�V�H�I�N�B�O�Z�P�G�U�I�F�B�D�U�J�W�J�U�J�F�T�U�I�B�U�I�F�E�F�T�D�S�J�C�F�E�J�O�G�B�D�U�C�P�J�M�E�P�X�O�U�P�M�P�C�C�Z�J�O�H�P�S�M�P�C�C�Z�J�O�H�B�E�W�J�D�F��U�I�F
�D�P�N�N�J�U�U�F�F�T�U�J�M�M�U�P�P�L�7�F�S�I�F�V�H�F�O���T�B�T�T�V�S�B�O�D�F�T�B�U�G�B�D�F�W�B�M�V�F•.80

In the frameworkof the UKministerialethicssystema detailed procedurefor ‚�J�O�W�F�T�U�J�H�B�U�J�P�O�P�G�B�M�M�F�H�F�E
�C�S�F�B�D�I�F�T�P�G�U�I�F�$�P�E�F•wasestablishedin 2009:81

80 Alliance for Lobbying Transparency and Ethics Regulation (ALTER-EU), Revolving door provides privileged access, February 2011, page 12
81 IndependentAdviseron Ministers•Interests,AnnualReport2010-2011,December2011,page8
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�#�P�Y�� ���1�S�P�D�F�E�V�S�F���G�P�S���J�O�W�F�T�U�J�H�B�U�J�O�H���J�O�G�S�J�O�H�F�N�F�O�U�T���J�O���U�I�F���6�,

Procedure for Investigation of alleged Breaches of the Code by the Independent Adviser on Ministers• Interests
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�P�D�D�V�S�S�F�E��

�������� �5�I�F�� �"�E�W�J�T�F�S�� �X�J�M�M�� �G�P�S�N�� �I�J�T�� �B�T�T�F�T�T�N�F�O�U�� �P�O�� �U�I�F�� �C�B�T�J�T�� �P�G�� �U�I�F�� �C�B�M�B�O�D�F�� �P�G�� �Q�S�P�C�B�C�J�M�J�U�J�F�T��� �B�M�U�I�P�V�H�I�� �J�O�� �D�B�T�F�T�� �X�I�F�S�F�� �U�I�F
�B�M�M�F�H�F�E���C�S�F�B�D�I���P�G���U�I�F���$�P�E�F���J�T���N�P�S�F���T�F�S�J�P�V�T����B���I�J�H�I�F�S���T�U�B�O�E�B�S�E���P�G���Q�S�P�P�G���N�B�Z���C�F���B�Q�Q�S�P�Q�S�J�B�U�F��

�������� �)�B�W�J�O�H�� �D�P�N�Q�M�F�U�F�E�� �I�J�T�� �S�F�Q�P�S�U��� �U�I�F�� �"�E�W�J�T�F�S�� �X�J�M�M�� �T�V�C�N�J�U�� �I�J�T�� �S�F�Q�P�S�U�� �U�P�� �U�I�F�� �1�S�J�N�F�� �.�J�O�J�T�U�F�S�� �U�I�S�P�V�H�I�� �U�I�F�� �$�B�C�J�O�F�U
�4�F�D�S�F�U�B�S�Z�����)�F���X�J�M�M���B�M�T�P���D�P�Q�Z���J�U���U�P���U�I�F���.�J�O�J�T�U�F�S���D�P�O�D�F�S�O�F�E��

�������� �5�B�L�J�O�H�� �J�O�U�P�� �B�D�D�P�V�O�U�� �B�O�Z�� �S�F�Q�S�F�T�F�O�U�B�U�J�P�O�T�� �C�Z�� �U�I�F�� �.�J�O�J�T�U�F�S��� �J�U�� �X�J�M�M�� �U�I�F�O�� �C�F�� �G�P�S�� �U�I�F�� �1�S�J�N�F�� �.�J�O�J�T�U�F�S��� �B�E�W�J�T�F�E�� �C�Z�� �U�I�F
�$�B�C�J�O�F�U���4�F�D�S�F�U�B�S�Z����U�P���E�F�D�J�E�F���X�I�F�U�I�F�S���I�F���B�D�D�F�Q�U�T���U�I�F���"�E�W�J�T�F�S���T���G�J�O�E�J�O�H�T���B�O�E����J�G���T�P����X�I�B�U���B�D�U�J�P�O���U�P���U�B�L�F�����*�O���P�S�E�F�S���U�P���I�F�M�Q
�I�J�N���S�F�B�D�I���B���E�F�D�J�T�J�P�O����U�I�F���1�S�J�N�F���.�J�O�J�T�U�F�S���N�B�Z���B�T�L���U�I�F���"�E�W�J�T�F�S���U�P���D�P�O�E�V�D�U���B�O�Z���G�V�S�U�I�F�S���J�O�R�V�J�S�J�F�T���I�F���D�P�O�T�J�E�F�S�T���S�F�M�F�W�B�O�U��
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������������ �,�F�Z���B�S�F�B�T�����Q�P�M�J�U�J�D�B�M���B�D�U�J�W�J�U�Z���B�O�E���Q�P�T�U���P�G�G�J�D�F���F�N�Q�M�P�Z�N�F�O�U

Thesectionon keyareascoverspolitical activity (2.2.2.1),and post-office employment (2.2.2.2).

2.2.2.1 Politicalactivity

The EP•s2009 study includes a comprehensivelist of arguments against Commissionerpolitical
activity (pages43-52).In summary,the study found:

ð· The CoC fails to define ‚availability for service•(Section 1.1, paragraph 6 allows political
activity, ‚provided that this does not compromise their availability for service in the
Commissionor their independencein their functions•);

ð· The CoCdoesnot provide for any criteria for the President•sdecisionon the compatibility of
political activity with a Commissioner•sduties (Section1.1,paragraph8 entitles the President
to decideon compatibility ‚taking into accountthe particularcircumstancesof the case•);

ð· There is no definition of an ‚active role•(Section 1.1,paragraph8 requiresCommissionersto
withdraw from the work of the Commissionif they intend to play an activerole in an election
campaign);

ð· Finally,there isno provisionfor the scenarioof the Presidentengagingin political activity.

In the first BarrosoCommission,criticism over political activity hasaffected severalmembersof the
Commission(e.g.Michel, Wallstr…m,Barroso).In this context the study also noted problems with
regardto the Commissioner•sindependence,a Treatyrequirement. Indeed,it is worth repeatinghere
a passagefrom the 2009study: ‚�0�O�U�I�F�C�B�T�J�T�P�G�"�S�U�J�D�M�F�������	���
�A�J�O�E�F�Q�F�O�E�F�O�D�F�C�F�Z�P�O�E�E�P�V�C�U����8�B�M�U�F�S�W�B�O
�(�F�S�W�F�O�B�S�H�V�F�T�G�P�S�B�Q�S�P�I�J�C�J�U�J�P�O�P�G�B�$�P�N�N�J�T�T�J�P�O�F�S���T�B�D�U�J�W�F�Q�B�S�U�Z�N�F�N�C�F�S�T�I�J�Q�� �Q�B�S�U�J�D�J�Q�B�U�J�P�O�J�O�F�M�F�D�U�J�P�O
�D�B�N�Q�B�J�H�O�T���A�C�F�J�O�H�B�O�B�D�U�J�W�F�N�F�N�C�F�S�P�G�B�Q�P�M�J�U�J�D�B�M�Q�B�S�U�Z��B�G�P�S�U�J�P�S�J�D�B�N�Q�B�J�H�O�J�O�H�G�P�S�U�I�B�U�Q�B�S�U�Z��J�N�Q�M�J�F�T�J�O
�N�Z�W�J�F�X�U�I�B�U�U�I�F�Q�F�S�T�P�O�D�P�O�D�F�S�O�F�E�B�D�D�F�Q�U�T�U�P�B�E�I�F�S�F�U�P�U�I�F�Q�B�S�U�Z�M�J�O�F��B�O�E�U�I�F�S�F�G�P�S�F�U�P�G�P�M�M�P�X�B�O�E�U�B�L�F
�J�O�T�U�S�V�D�U�J�P�O�T�G�S�P�N�U�I�B�U�Q�B�S�U�Z�m�B�O�E���P�S�J�T�Q�F�S�D�F�J�W�F�E�U�P�E�P�T�P••.82 Thus, the study concluded that
Commissionerpolitical activity seriously undermines the work of the Commissionby negatively
affecting Member State and public trust in Commissioners,constraining the Commissioners•
independence,disrupting the work of the Commissioners(replacementCommissioners)etc.

In addition, there is an important budget implication. The EP 2009 study already noted that
Commissionerresignationsplaceadditional costson the EUbudget.

Theargumentsmaintain their validity with regard to the 2011CoC.A few additional commentscan
be made:

ð· The requirement for unpaid electoral leave (and the ban on using EChuman or material
resourcesduring this time) in the caseof a Commissionerparticipating in the European
Parliamentelections and the related detailed notice period (‚asof the end of the last part
sessionof the EuropeanParliamentbefore the elections•,Section1.1,paragraph 9) can be
considereda best practice approach,and could be extended to cover similar positions in
other EUinstitutions,e.g.the presidentof the EuropeanParliament.

82 Blomeyer& Sanzon behalf of the EuropeanParliament,TheCodeof Conductfor Commissioners- improving effectivenessandefficiency,
12May2009,page50
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ð· As noted above, the EP2009 study already noted the cost implications of Commissioner
political activity. This argument acquires further strength when considering the
compensations for ‚interim• Commissioners.In the context of the 2014 EP elections,
CommissionersRehn, Tajani, Reding and Lewandowski left the Commission and were
replacedby interim Commissioners(Katainen,Nelli Ferroci,Reicherts,Dominik).Despite the
fact that the interim Commissionersmight only remain in office for four months, they are
entitled to compensation and pension payments, summing up to some †0.5 million per
Commissioner.83

ð· A review of Commissionweekly meeting minutes for the years 2011-2014 suggests that
incidencesof political activity were largely limited to the 2014 EPelections;The meeting
minutesof the Commissionmeeting on 2 April 2014refer to the Presidentof the Commission
briefing the Commissionmembers on relevant CoCrequirements;CommissionersReding,
Tajani,‡efˆoviˆ, Rehn,Lewandowski,Mimica are reported to take unpaid electoral leave;
Commissioner De Gucht is reported as engaging in political activity compatible with
continued performanceasa Commissioner.84

ð· In 2012, a parliamentary question was raised concerning Commissioner De Gucht•s
participation in localelectionsin Belgium.85Theparliamentaryquestionnotes that DeGucht
would be a candidate in the elections.However,De Gucht indicated his intention not to
participateactivelyin the campaign,and wasnot required to withdraw from the Commission.
Whilst this casecan be consideredin line with CoCrequirements,it raisesthe question asto
the feasibilityand / or appropriatenessof being a candidatewithout participating activelyin a
campaign / not intending to be elected. A follow-up question by the EPalso notes the
missingdefinition of the term ‚activeparticipation•:‚How doesthe Commissiondefine ‚active
participation•in an election campaign?Doesspeakingabout the campaignon national radio
or taking part in televisionbroadcastsfall under this heading?Doesstanding for election in a
position on a party list which is likely to result in the candidate•sbeing elected(e.g.in second
place,asin the caseof Mr De Gucht)fall under this heading?•.86TheEC•sanswerlimits itself
to noting the President of the Commission•sdiscretion in deciding on the compatibility
between the political activity and the Commissioner•sduties. The current approach can be
consideredproblematic, in particular when consideringthat the Presidentcould be affected
by conflictsof interestrelatedto the political affinity of the Commissionerin question.

ð· CommissionerKroes was also subject of Parliamentaryquestions in relation to political
activity. A first question allegedpolitical activity in the Netherlands:‚CommissionerKroeshas
expressedher views regarding the current election campaign in the Netherlandsand has
made a negative statement about the Party for Freedom,in a video broadcastby the NOS
channel. Her statements and actions may have influenced public opinion, thereby
constituting an interferencein the election campaign•.87TheECconsideredKroes'statement
not to constitute political activity but rather factual information on a European Union issue.
An EPfollow up questionalleges'political statements':‚On severaloccasionssheemphasised
the unsuitability of the PVVasa coalition partner (on 1 September2012on Zafira-net and in
the Algemeen Dagblad)•,however, the EClimits itself to confirming its answer to the first
question, and also notes that the statements referred to by the first question ‚can not be
considered as a participation in the recent Dutch election campaign•.The EC does not
considerthe questionof whether the other statementsconstitute participation in an election
campaign (according to the CoC, Commissionersshould refrain from making public
statementson behalf of a political part unlessthey stand for election).88Finally,questions

83 Calculationsin line with RegulationNo 422/67/EECof 25July1967determining the emolumentsof the Presidentand membersof the
Commissionand of the President,Judges,Advocates-Generaland Registrarof the Courtof Justice
84 EC,Minutesof the 2081stmeeting of the Commission,PV(2014)2081final,9 April 2014
85 EP,ParliamentaryquestionP-005565/2012,dated 1 June2012 and ECanswerdated 22June2012
86 EP,ParliamentaryquestionP-006728/2012,dated 5 July2012and ECanswerdated 8 August2012
87 EP,ParliamentaryquestionE-007890/2012,dated 6 September2012and ECanswerdated 3 October2012
88 EP,Parliamentaryquestion E-009405/2012,dated 16October2012and ECanswerdated 13November2012
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were also raised in relation to CommissionerKroes' alleged ‚intervention• in the Italian
elections.89 It is worth reproducing the question: ‚(...)Even though the Commissionis not
familiar with the interview, it states that Vice-PresidentKroeswas expressingher personal
opinion. However,Ms Kroeswas introduced in the programme as EuropeanCommissioner
NeelieKroes,and while making her commentsabout Mr Berlusconi,shedid not disassociate
herselfin any way [from her position asEuropeanCommissioner]by explaining or conveying
the fact that shewasspeakingin a personalcapacity.Shealsosaid in the interview that she
had attended a meeting where Mr Berlusconimade a speech.Shesat during that meeting
next to the (Italian) Minister of Finance.This comment suggeststhat she was there as a
European Commissionerand not as a private individual. Also in her description of that
meeting, sheexpressedcontempt for Mr Berlusconi.1.Whatis the basisfor the Commission•s
view that CommissionerKroesgavethe interview in a personalcapacity?2.Howcana listener
distinguish when hearing a public statement by a EuropeanCommissionerwhether he/she
speaksin a personalor an official capacity?3.If there is no clearand unambiguousdistinction
between a commissioner•spersonaland official remarkswhat valueshould then be attached
to his/her statements? 4.If there is no clear and unambiguous distinction between a
commissioner•spersonaland official remarks,what is the value of the code of conduct for
Commissioners‰ C(2011)2904?•.The EC answers the first two points: ‚Given that the
participation of Mr Berlusconi in the Italian elections is not an issue of Commission
competence,the E-004051/2013opinions expressedby MsKroeson that subjectcanonly be
consideredasmade in her personalcapacity•.Thisanswercanbe consideredin line with the
CoC,however, the EC'sanswer raisesdoubts over the raison d'Štre of any limitation of
political activity, as a Commissionercan always allege that a statement was made in a
personal capacity, since no election no matter where and at what level is ‚an issue of
Commissioncompetence•.

2.2.2.2 Post-office employment

On post-office employment / lobbying, the 2011CoCraisedthe ‚cooling-off•period from one yearto
18 months. However, several aspects of post-office employment remain problematic: The
Commissiononly seeksthe opinion of the Ad Hoc EthicalCommittee if the planned occupation is
�S�F�M�B�U�F�E�U�P�U�I�F�D�P�O�U�F�O�U�P�G�U�I�F�Q�P�S�U�G�P�M�J�Pof the Commissioner,and it is up to the Commissionto
decideon whether to follow the Ad HocEthicalCommittee•sadvice(section1.2,paragraph2).

A recentcomprehensiveanalysisof Commissioners'post-office employment found for a sampleof 92
former Commissionersserving from 1981 to 2009: ‚�8�F�G�J�O�E�U�I�B�U���� �	�������
 �C�F�D�B�N�F�Q�S�J�W�B�U�F�J�O�U�F�S�F�T�U
�S�F�Q�S�F�T�F�O�U�B�U�J�W�F�T�B�G�U�F�S�M�F�B�W�J�O�H�U�I�F�$�P�N�N�J�T�T�J�P�O�‡ ���� �X�J�U�I�S�F�H�J�T�U�F�S�F�E�J�O�T�U�J�U�V�U�J�P�O�T����� �X�J�U�I�O�P�O���S�F�H�J�T�U�F�S�F�E
�J�O�T�U�J�U�V�U�J�P�O�T���0�V�S�Q�S�P�C�J�U�B�O�B�M�Z�T�J�T�T�I�P�X�T�U�I�B�U�B�O�F�Y�D�P�N�N�J�T�T�J�P�O�F�S�J�T�T�J�H�O�J�G�J�D�B�O�U�M�Z�N�P�S�F�M�J�L�F�M�Z�U�P�U�V�S�O�M�P�C�C�Z�J�T�U
�J�G�I�F�P�S�T�I�F�J�T�T�U�J�M�M�Z�P�V�O�H�B�O�E�I�B�T�C�F�F�O�J�O�D�I�B�S�H�F�P�G�D�P�N�Q�F�U�J�U�J�P�O��U�I�F�J�O�U�F�S�O�B�M�N�B�S�L�F�U��J�O�E�V�T�U�S�Z�P�S�U�B�Y�B�U�J�P�O��
�"�U�U�I�F������ �M�F�W�F�M�P�G�T�J�H�O�J�G�J�D�B�O�D�F��U�I�F�Q�S�P�C�B�C�J�M�J�U�Z�J�T�M�P�X�F�S�J�G�U�I�F�D�P�N�N�J�T�T�J�P�O�F�S�I�B�T�C�F�F�O�Q�S�P�Q�P�T�F�E�C�Z�B�M�F�G�U
�X�J�O�H�H�P�W�F�S�O�N�F�O�U��I�B�T�T�U�F�Q�Q�F�E�E�P�X�O�B�G�U�F�S�U�I�F�J�O�U�S�P�E�V�D�U�J�P�O�P�G�U�I�F�D�P�E�F�P�G�D�P�O�E�V�D�U�	���������
�P�S�I�B�T�S�F�U�J�S�F�E
�G�S�P�N�U�I�F�%�F�M�P�S�T�*�$�P�N�N�J�T�T�J�P�O��B�O�E�U�I�F�Q�S�P�C�B�C�J�M�J�U�Z�J�T�I�J�H�I�F�S�G�P�S�D�P�N�N�J�T�T�J�P�O�F�S�T�G�S�P�N�D�F�O�U�S�B�M�&�V�S�P�Q�F���5�I�F
�E�F�T�D�S�J�Q�U�J�W�F�T�U�B�U�J�T�U�J�D�T�S�F�W�F�B�M�J�O�B�E�E�J�U�J�P�O�U�I�B�U�U�I�F�T�I�B�S�F�P�G�Q�S�J�W�B�U�F�J�O�U�F�S�F�T�U�S�F�Q�S�F�T�F�O�U�B�U�J�W�F�T�J�O�B�M�M�F�Y��
�D�P�N�N�J�T�T�J�P�O�F�S�T�J�T�M�B�S�H�F�T�U�G�P�S�1�P�S�U�V�H�V�F�T�F��"�V�T�U�S�J�B�O��#�V�M�H�B�S�J�B�O�B�O�E�.�B�M�U�F�T�F�D�P�N�N�J�T�T�J�P�O�F�S�T�B�O�E�[�F�S�P�G�P�S
�4�D�B�O�E�J�O�B�W�J�B�O�T���8�J�U�I�S�F�H�B�S�E�U�P�U�I�F�D�P�N�N�J�T�T�J�P�O�F�S�T���U�S�B�J�O�J�O�H������� �P�G�U�I�F�M�B�X�Z�F�S�T�C�V�U�P�O�M�Z������ �P�G�U�I�F
�F�D�P�O�P�N�J�T�U�T�I�B�W�F�C�F�D�P�N�F�M�P�C�C�Z�J�T�U�T���$�P�N�N�J�T�T�J�P�O�F�S�T�X�I�P�I�B�W�F�U�V�S�O�F�E�Q�S�J�W�B�U�F�J�O�U�F�S�F�T�U�S�F�Q�S�F�T�F�O�U�B�U�J�W�F�T�I�B�W�F
�P�O�B�W�F�S�B�H�F�T�U�B�Z�F�E�T�P�N�F�X�I�B�U�M�P�O�H�F�S�	�������Z�F�B�S�T�
�X�J�U�I�U�I�F�$�P�N�N�J�T�T�J�P�O�U�I�B�O�U�I�F�P�U�I�F�S�T�	�������Z�F�B�S�T�
���3�F�H�J�T�U�F�S�F�E
�M�P�C�C�Z�J�T�N�J�T�T�J�H�O�J�G�J�D�B�O�U�M�Z�N�P�S�F�M�J�L�F�M�Z�U�I�B�O�O�P�O���S�F�H�J�T�U�F�S�F�E�M�P�C�C�Z�J�T�N�J�G�U�I�F�F�Y���D�P�N�N�J�T�T�J�P�O�F�S�J�T�B�M�B�X�Z�F�S��I�B�T
�C�F�F�O�J�O�D�I�B�S�H�F�P�G�D�P�N�Q�F�U�J�U�J�P�O��U�I�F�J�O�U�F�S�O�B�M�N�B�S�L�F�U��J�O�E�V�T�U�S�Z�P�S�U�B�Y�B�U�J�P�O�B�O�E�‡ �B�U�U�I�F������ �M�F�W�F�M�‡ �I�B�T

89 EP,ParliamentaryquestionE-004051/2013,dated 11April 2013and ECanswerdated 27June2013
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�C�F�F�O�Q�S�P�Q�P�T�F�E�C�Z�B�M�F�G�U�X�J�O�H�H�P�W�F�S�O�N�F�O�U•.90 Thestudy concludes:‚�"�T�F�B�D�I�D�P�N�N�J�T�T�J�P�O�F�S�I�B�T�P�O�F�W�P�U�F�J�O
�B�M�M�E�F�D�J�T�J�P�O�T�P�G�U�I�F�$�P�N�N�J�T�T�J�P�O��B�D�P�P�M�J�O�H���P�G�G�Q�F�S�J�P�E�U�I�B�U�J�T�D�P�O�G�J�O�F�E�U�P�U�I�F�F�Y���D�P�N�N�J�T�T�J�P�O�F�S���T�G�P�S�N�F�S
�Q�P�M�J�D�Z�G�J�F�M�E�E�P�F�T�O�P�U�T�F�F�N�U�P�C�F�T�V�G�G�J�D�J�F�O�U�U�P�B�W�P�J�E�C�J�B�T�F�E�E�F�D�J�T�J�P�O�T���/�P�S�T�I�P�V�M�E�U�I�F�S�V�M�F�T�C�F�T�F�U�C�Z�U�I�P�T�F
�X�I�P�X�J�M�M�I�B�W�F�U�P�L�F�F�Q�U�I�F�N�‡ �U�I�F�D�P�N�N�J�T�T�J�P�O�F�S�T���5�I�F�$�P�E�F�P�G�$�P�O�E�V�D�U�G�P�S�D�P�N�N�J�T�T�J�P�O�F�S�T�P�V�H�I�U�U�P�C�F
�M�F�H�J�T�M�B�U�F�E�C�Z�U�I�F�&�V�S�P�Q�F�B�O�$�P�V�O�D�J�M�B�O�E�1�B�S�M�J�B�N�F�O�U�P�S�C�F�J�O�D�P�S�Q�P�S�B�U�F�E�J�O�U�I�F�U�S�F�B�U�J�F�T•.91 Both arguments
werealreadydevelopedby the EP•s2009study,however,with no ECreaction.

Moreover,the ECis not bound to follow the adviceby the Ad HocEthicalCommittee. A reviewof the
handling of former CommissionerKuneva•spost-office employment found that the Ad Hoc Ethical
Committee establisheda condition in relation to the post-office employment. However,the ECdid
not takethis into account:‚�3�F�N�B�S�L�B�C�M�Z��U�I�F�$�P�N�N�J�T�T�J�P�O�E�J�E�O�P�U�J�O�D�M�V�E�F�U�I�J�T�P�S�B�O�Z�P�U�I�F�S�D�P�O�E�J�U�J�P�O�J�O�J�U�T
�B�Q�Q�S�P�W�B�M�M�F�U�U�F�S�U�P�,�V�O�F�W�B���4�I�F�X�B�T�M�F�G�U�F�O�U�J�S�F�M�Z�G�S�F�F�U�P�B�E�W�J�T�F�B�O�E�P�U�I�F�S�X�J�T�F�B�T�T�J�T�U�#�/�1�1�B�S�J�C�B�T�X�J�U�I
�M�P�C�C�Z�J�O�H���3�F�T�F�S�W�B�U�J�P�O�T�F�Y�Q�S�F�T�T�F�E�C�Z�U�I�F�B�E���I�P�D�F�U�I�J�D�B�M�D�P�N�N�J�U�U�F�F�X�F�S�F�J�H�O�P�S�F�E�C�Z�U�I�F�$�P�N�N�J�T�T�J�P�O•.92

Looking at the outgoing Commissionin 2009(the term of the first BarrosoCommissionended on 31
October 2009) indicates that post-office employment continues to be problematic. Out of the 27
Commissioners,14 continued in the Commission,five took up a political or public sectoractivity in
their home country, and three joined academia/ think tanks.However,five Commissionerstook up
private sector engagements (Verheugen,93 Ferrero-Waldner,94 McCreevy,95 Kuneva,96 Borg97) with
subsequent allegations over conflicts of interest. Former CommissionerMcCreevywas forced to
resign from a private sectoractivity after the Ad Hoc EthicalCommittee found a conflict of interests
between the new activity and the former Commissionduties.

Examplesfrom the UKand Canadianethicssystemsillustratehow the CoCcould be improved:

ð· Looking first at the UK: ‚On leaving office, Ministers will be prohibited from lobbying
Government for two years.They must also seek advice from the independent Advisory
Committeeon BusinessAppointments about any appointments or employment they wish to
take up within two yearsof leaving office.FormerMinistersmust abide by the adviceof the
Committee•.98 The Committee's meeting minutes are published on the government's
website.99 It is worth emphasisingthat UKministersmust seekadviceno matter if the nature
of the appointment / employment is related to their portfolio, and must abide by the
Committee•sadvice.

ð· Similarly,more demanding requirementsare in placein Canada:‚Ministers,Ministersof State
and ParliamentarySecretaries(as well as other members of the House of Commons and
Senateand seniorpublic servants)are prohibited under the Lobbying Act from engaging in
paid lobbying of the federal government for five years after they leave office. These

90 RolandVaubel,BernhardKlingen,DavidM‹ller, Thereis life after the Commission:Anempiricalanalysisof private interestrepresentation
by former EU-Commissioners,1981-2009,27July2011,Abstract
91 RolandVaubel,BernhardKlingen,DavidM‹ller, Thereis life after the Commission:Anempiricalanalysisof private interestrepresentation
by former EU-Commissioners,1981-2009,27July2011,page74
92 Alliance for Lobbying Transparency and Ethics Regulation (ALTER-EU), Revolving door provides privileged access, February 2011, page 10
93 NonExecutiveManagingDirector,EuropeanExperienceCompany
94 Supervisoryboard of the insurancecompanyMunichReasof 2010
95 Boardof the banking firm NBNKInvestments,SportsDirect Internationalplc since31March2011,director of RyanAir
96 Nonexecutivememberof the boardBNPParipas
97 Borg'spost-officeemployment wasalsoconsideredby the Ad HocEthicalCommittee,and the Committee'sdecisionwasconsidered
controversial.RolandVaubel,BernhardKlingen,DavidM‹ller, Thereis life after the Commission:An empiricalanalysisof private interest
representationby former EU-Commissioners,1981-2009,27July2011,page65
98 UKCabinetOffice,MinisterialCode,May2010,section7.25
99 Foranexampleof ameeting dealingwith aminister'spost-office employment seeAdvisoryCommitteeon BusinessAppointments,
Minutesof the meeting held on Wednesday24April 2014
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provisions,aswell asthe Act•sregistrationrequirementsfor lobbyists,areadministeredby the
Commissionerof Lobbying•.100

������������ �$�P�N�N�J�T�T�J�P�O�F�S���U�S�B�W�F�M���B�O�E���H�J�G�U�T

ThissectioncoversCommissionertravel (2.2.3.1),and the registerof gifts (2.2.3.2).

2.2.3.1 Travel

The ECdoes not publish information on Commissionertravel. As discussedin the EP2009 study,101

the ECargued that detail of Commissiontravel is not published becauseof resourceconstraintsand
security/diplomatic reasons.102 The ECmaintains this argument in 2013.Two EPquestionsto the EC
focusedon Commissionertravel,103 with the ECanswers�J�O�U�F�S�B�M�J�Bconfirming that its ITsystemsdo not
allow the identification of membersof Commissionerdelegationsand that the ECdoesnot havethe
resourcesto conduct the researchto answerthe EPs•questions.104

Examplesfrom the UK, Canada,Australia and Belgium demonstrate that more transparency is
feasible:

ð· TheUK•sMinisterialCodeprovidesfor the ex-post publication of travel details: ‚Departments
will publish,at leastquarterly,detailsof all traveloverseasby Ministers•.105

ð· Similarly,Canadahas requirementsfor transparencyconcerningministerial travel: ‚Ministers
arerequired to post on their respectivedepartmentalwebsitesall travelexpensesincurredon
program-related business.All travel expensesmust include the following information: the
period covered by the trip and the places visited; transportation expenses;and other
expenses(suchasaccommodationand meals).All parliamentarysecretariesand exempt staff
of ministers are also required to post all travel expenseson their respectivedepartmental
websites.[...]All suchareto be publicly disclosedunder the normal requirementsof proactive
disclosure•.106 All ministers• ‚Travel and Hospitality ExpensesReports•are published on the
government•swebsite.107

ð· WesternAustralia•sMinisterialCodeof Conductrequiresministersto submit detailed reports
on any overseastravel. The following information should be included: Dates of travel;
Destinations;Details of all members of the official party; Costsincurred and the sourceof
funding; Statementon the purposeand benefitsderivedfrom the trip.108

ð· Travelby Belgium•sprime minister ispublishedon the prime minister•swebpage.109

Finally,it isworth noting that the CoCrefersto four documentsoutlining the rulesfor missions:Guide
to missions(not publicly available and has to be requested through the Registerof Commission
Documents),FinancialRegulation,Internal ruleson the implementation of the generalsbudget of the
EU,Annex 2 in the Codeof Conduct.First conclusionsdrawn from this is that rules for missionsare
dispersedacrossmultiple regulations,which could complicatecontrol and increasechancesof abuse

100 AccountableGovernment- A Guidefor MinistersandMinistersof State,2011,page16
101 Blomeyer& Sanzon behalfof the EuropeanParliament,TheCodeof Conductfor Commissioners- improving effectivenessandefficiency,
12May2009,page63
102 ECanswerof 16April 2008to EPquestionE1584/2008
103 EPquestionE-005341,14May2013;and EPquestionE-009882-1,4 September2013
104 ECanswersof 25June2013and 17October2013to EPquestionE-005341
105 UKCabinetOffice,MinisterialCode,May2010,section10.3
106 CanadaGuidefor Ministersand Ministersof State
107 http://www.pco-bcp.gc.ca/di/department_list.asp?id=34&cat=1&lang=eng
108 Governmentof westernAustralia,MinisterialCodeof Conduct,April 2013
109 http://www.premier.be/deplacements

http://www.pco-bcp.gc.ca/di/department_list.asp?id=34&cat=1&lang=eng
http://www.premier.be/deplacements
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or misunderstanding.It is possible that abuse of the entertainment allowance will cause limited
financialdamage.However,the popular perceptioncould be negativelyaffected.

2.2.3.2 Gifts

The2011CoCfailsto introduce anyimprovementswith regardto the registerof gifts.TheEC•s‚public
register of gifts• is a pdf document listing gifts of a value of more than †150.110 The following
information is provided: the date of reception, description, origin (country), category of origin
(diplomat, government enterpriseetc.)and receivingCommissioner.However,the list fails to reveal
the nameof the organisation/ individual presentingthe gift (with one exception).111 A parliamentary
questionon the donorsof gifts in 2002wasanswered:‚�5�P�Q�V�C�M�J�T�I�B�M�J�T�U�P�G�H�J�G�U�T�D�P�O�U�B�J�O�J�O�H�U�I�F�O�B�N�F�T�P�G
�U�I�F�E�P�O�P�S�T�X�P�V�M�E�D�B�V�T�F�F�N�C�B�S�S�B�T�T�N�F�O�U�U�P�U�I�P�T�F�W�J�T�J�U�P�S�T�X�I�P��B�D�U�J�O�H�P�O�B�E�W�J�D�F��E�J�E�O�P�U�Q�S�F�T�F�O�U�B�O�Z�H�J�G�U•,112

and in the context of an interview with the EC•sSecretariatGeneralin 2009,the non-disclosurewas
explainedwith considerationsof diplomacy.113

Thepoints madeby the EP•sstudy in 2009maintain their validity: ‚�5�I�F�&�$�T�U�B�O�D�F�D�B�O�C�F�R�V�F�T�U�J�P�O�F�E�B�T�J�U
�H�J�W�F�T�N�P�S�F�J�N�Q�P�S�U�B�O�D�F�U�P�B�W�P�J�E�J�O�H�B�W�J�T�J�U�P�S���T�F�N�C�B�S�S�B�T�T�N�F�O�U�U�I�B�O�Q�S�P�U�F�D�U�J�O�H�B�$�P�N�N�J�T�T�J�P�O�F�S�G�S�P�N�B
�D�P�O�G�M�J�D�U�P�G�J�O�U�F�S�F�T�U���*�U�J�T�B�M�T�P�R�V�F�T�U�J�P�O�B�C�M�F�X�I�F�U�I�F�S�B�O�A�F�O�M�J�H�I�U�F�O�F�E���W�J�T�J�U�P�S�X�I�P�V�O�E�F�S�T�U�B�O�E�T�U�I�F�$�P�$
�S�F�R�V�J�S�F�N�F�O�U�T��B�O�E�U�I�F�S�F�G�P�S�F�B�C�T�U�B�J�O�T�G�S�P�N�Q�S�F�T�F�O�U�J�O�H�B�H�J�G�U��J�T�M�J�L�F�M�Z�U�P�C�F�F�N�C�B�S�S�B�T�T�F�E�C�Z�B�E�J�G�G�F�S�F�O�U
�W�J�T�J�U�P�S�X�I�P�E�P�F�T�O�P�U�B�D�U�J�O�B�D�D�P�S�E�B�O�D�F�X�J�U�I�U�I�F�$�P�$�S�F�R�V�J�S�F�N�F�O�U�T���.�P�S�F�P�W�F�S��.�F�N�C�F�S�4�U�B�U�F�F�Y�Q�F�S�J�F�O�D�F
�T�I�P�X�T�U�I�B�U�U�I�F�P�S�J�H�J�O�P�G�H�J�G�U�T�D�B�O�C�F�N�B�E�F�Q�V�C�M�J�D�X�J�U�I�P�V�U�O�F�H�B�U�J�W�F�E�J�Q�M�P�N�B�U�J�D�D�P�O�T�F�R�V�F�O�D�F�T��F���H���C�Z
�J�O�E�J�D�B�U�J�O�H�U�I�F�O�B�N�F�P�G�U�I�F�W�J�T�J�U�P�S���T�J�O�T�U�J�U�V�U�J�P�O�J�O�T�U�F�B�E�P�G�U�I�F�B�D�U�V�B�M�W�J�T�J�U�P�S���T�O�B�N�F���'�J�O�B�M�M�Z��J�U�J�T�O�P�U�D�M�F�B�S
�X�I�Z�E�J�Q�M�P�N�B�U�J�D�D�P�O�T�J�E�F�S�B�U�J�P�O�T�T�I�P�V�M�E�B�Q�Q�M�Z�U�P�Q�S�J�W�B�U�F�T�F�D�U�P�S�H�J�G�U�T•.

Thecurrent list coversthe period 11 January2012to 17 February2014;out of a total of 74 items,the
origin of 9 items (12%)is registeredas‚enterprise•;4 enterprisesare located in Azerbaijan,2 in Italy,
and one eachin Germany,Bulgariaand Spain.114 The2009study recommendeda zero-gift policy, at
leastfor the EU.

ð· In Canada,CIECoperatesan online database(Public Registryunder the Conflict of Interest
Act) allowing searchesrelated to ‚public declarationsrelating to gifts•.115 A searchconducted
on 22 August shows that there is full disclosureof the donors of gifts (including namesof
individual foreign diplomatic staff,foreign governmentmembers,the privatesectoretc.).

ð· Similarly,the UKgovernment publisheslistsof gifts receivedand gifts given by ministerswith
full disclosureof the donor•sidentity.116

110http://ec.europa.eu/commission_2010-2014/pdf/cadeaux_recus_par_le_college3_en.pdf
111 Out of a total of 74 itemson the list, the organisation/ individual presentingthe gift is identified for only one item, (entry74of 17
February2014)
112 Answerby CommissionPresidentProdito EPQuestionE-1920/02,23September2002
113 Blomeyer& Sanzon behalfof the EuropeanParliament,TheCodeof Conductfor Commissioners- improving effectivenessandefficiency,
12May2009,page 65
114 Blomeyer& Sanzon behalfof the EuropeanParliament,TheCodeof Conductfor Commissioners- improving effectivenessandefficiency,
12May2009,page69
115 http://ciec-ccie.parl.gc.ca/EN/PublicRegistries/Pages/Act-Public-Registry.aspx
116 https://www.gov.uk/government/publications/co-ministerial-gifts-hospitality-travel-and-meetings-october-to-december-2013

http://ec.europa.eu/commission_2010-2014/pdf/cadeaux_recus_par_le_college3_en.pdf
http://ciec-ccie.parl.gc.ca/EN/PublicRegistries/Pages/Act-Public-Registry.aspx
https://www.gov.uk/government/publications/co-ministerial-gifts-hospitality-travel-and-meetings-october-to-december-2013
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Thissectionpresentsthe update•soverallconclusions(3.1)and recommendations(3.2).

�������� �$�0�/�$�-�6�4�*�0�/�4

The ECcommented with regard to the 2011 CoC:�h�5�I�F�S�F�W�J�T�J�P�O�P�G�U�I�F�$�P�E�F�P�G�$�P�O�E�V�D�U�S�F�G�M�F�D�U�T�C�F�T�U
�Q�S�B�D�U�J�D�F�J�O�&�V�S�P�Q�F�B�O�E�J�O�U�I�F�X�P�S�M�E���%�V�F�B�D�D�P�V�O�U�I�B�T�C�F�F�O�U�B�L�F�O�P�G�U�I�F�D�P�N�N�F�O�U�T�N�B�E�F�C�Z�U�I�F�&�V�S�P�Q�F�B�O
�1�B�S�M�J�B�N�F�O�U�B�O�E�P�U�I�F�S�T�U�B�L�F�I�P�M�E�F�S�T�E�V�S�J�O�H�J�U�T�Q�S�F�Q�B�S�B�U�J�P�O•.117

This update•scomparative review of ethics systemsshows that the 2011 CoCis still far from best
practice. Considering that the 2011 CoC fails to address about two thirds of the Parliament•s
recommendationsit is not clear why the ECconsidersthat it has taken the EuropeanParliament
commentsinto account.

Indeed,the approachto the CoC'srevisioncan be consideredincremental.In the words of Michelle
Cini:'�U�I�F�$�P�N�N�J�T�T�J�P�O�F�S�T���F�U�I�J�D�T�S�F�H�J�N�F�I�B�T�F�W�P�M�W�F�E�U�I�S�P�V�H�I�B�Q�S�P�D�F�T�T�J�E�F�O�U�J�G�J�F�E�C�Z�.�B�I�P�O�F�Z�B�O�E�5�I�F�M�F�O
�	���������
�B�T�A�M�B�Z�F�S�J�O�H�����5�I�J�T�J�T�U�I�F�G�P�S�N�U�I�B�U�J�O�T�U�J�U�V�U�J�P�O�B�M�D�I�B�O�H�F�I�B�T�U�B�L�F�O�T�J�O�D�F�U�I�F�M�B�U�F���������T���3�F�W�J�T�J�P�O�T�U�P
�U�I�F�F�U�I�J�D�T�S�F�H�J�N�F�J�O�������� �B�O�E�������� �X�F�S�F�O�P�U�U�S�B�O�T�G�P�S�N�B�U�J�W�F��C�V�U�S�B�U�I�F�S�M�B�Z�F�S�F�E�D�I�B�O�H�F�V�Q�P�O�D�I�B�O�H�F�J�O
�U�X�P�X�B�Z�T���G�J�S�T�U��C�Z�E�F�U�B�J�M�J�O�H�B�T�Q�F�D�U�T�P�G�U�I�F�S�F�H�J�N�F�B�M�S�F�B�E�Z�S�F�G�F�S�S�F�E�U�P�F�Y�Q�M�J�D�J�U�M�Z�J�O�U�I�F�5�S�F�B�U�Z�B�O�E���P�S�$�P�E�F��
�B�O�E�T�F�D�P�O�E��C�Z�J�O�U�S�P�E�V�D�J�O�H�O�F�X�F�M�F�N�F�O�U�T�J�O�U�P�U�I�F�$�P�E�F�J�O�S�F�T�Q�P�O�T�F�U�P�T�B�M�J�F�O�U�J�T�T�V�F�T�U�I�B�U�I�B�E�C�F�F�O
�D�S�J�U�J�D�J�T�F�E'.118

Overall, the CoC is characterisedby its poor checks and balances, the absence of a coherent
implementation system,and opacity surroundingits operation (e.g.with regardto the Ad HocEthical
Committee).Whilst other ethics systemscontribute to enhancepublic trust in government, the EC•s
systemappearstilted towardsthe Commissioners•political and careerinterests.

�������� �3�&�$�0�.�.�&�/�%�"�5�*�0�/�4

We recommenda more '�U�S�B�O�T�G�P�S�N�B�U�J�W�F' review of the Commissioners•ethics systemwith a focuson
introducing genuine checksand balances,a sound implementation systemand increasedproactive
transparency.The many examplesfrom other ethics systemspresented in this report can provide
inspiration. In this context it is important to stress the ‚�T�V�J�H�F�O�F�S�J�T��nature of the College of
Commissioners.The example from other ethics systemsgenerally relate to the executive level of
national governments,i.e.(prime)ministers.Obviously,someadaptation of the national practicesare
requiredto fit the Commission.

The EC should establish a working group to consider these reforms, involving the European
Parliamentand relevant civil society actors,and inviting expertsknowledgeableabout other ethics
systems.

Codesof conduct per se do not exclude the potential for unethical conduct of public officials.No
matter how comprehensive,a code cannot specify rules for all possible situations. It is therefore

117 ECletter to ALTER-EUof 9 June2011
118 MichelleCini,Institutional Changeand EthicsManagementin the EU•sCollegeof Commissioners,BritishJournalof Politicsand
InternationalRelations,2013,page10
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recommendableto include a codeof conduct in a wider packageof tools aiming to promote integrity
and transparency,as well as, to strengthen accountability. Following OECDguidance,119 such an
‚integrity package•shouldaddressthe following functions:

ð· Determining and defining integrity;

ð· Guiding towardsintegrity;

ð· Monitoring integrity;

ð· Enforcing integrity.120

Andreea Nastaseexplains the four functions as follows: '�5�I�F�G�J�S�T�U�G�V�O�D�U�J�P�O�S�F�G�F�S�T�U�P�E�F�G�J�O�J�O�H�X�I�B�U
�T�U�B�O�E�B�S�E�T�P�G�C�F�I�B�W�J�P�V�S�Q�V�C�M�J�D�T�F�S�W�B�O�U�T�B�S�F�F�Y�Q�F�D�U�F�E�U�P�G�P�M�M�P�X��B�T�X�F�M�M�B�T�U�P�B�O�B�M�Z�T�J�O�H�B�O�E�S�F�T�Q�P�O�E�J�O�H�U�P
�T�Z�T�U�F�N�J�D�S�J�T�L�T�J�O�U�I�F�P�S�H�B�O�J�[�B�U�J�P�O�	�F���H�����J�E�F�O�U�J�G�Z�J�O�H�T�F�O�T�J�U�J�W�F�Q�S�P�D�F�T�T�F�T�T�V�D�I�B�T�Q�S�P�D�V�S�F�N�F�O�U��J�O�T�Q�F�D�U�J�P�O�T��P�S
�T�U�B�G�G�Q�P�T�J�U�J�P�O�T��B�O�E�T�F�D�V�S�J�O�H�B�H�B�J�O�T�U�W�V�M�O�F�S�B�C�J�M�J�U�J�F�T�
���5�I�F�T�F�D�P�O�E�G�V�O�D�U�J�P�O�E�F�O�P�U�F�T�U�I�F�O�F�F�E�U�P�H�V�J�E�F�B�O�E
�D�P�B�D�I�P�S�H�B�O�J�[�B�U�J�P�O�B�M�N�F�N�C�F�S�T�P�O�U�I�F�B�Q�Q�M�J�D�B�U�J�P�O�P�G�W�B�M�V�F�T�B�O�E�O�P�S�N�T�J�O�E�B�J�M�Z�Q�S�B�D�U�J�D�F���.�P�O�J�U�P�S�J�O�H
�J�O�U�F�H�S�J�U�Z�J�N�Q�M�J�F�T�U�I�F�F�T�U�B�C�M�J�T�I�N�F�O�U�P�G�D�I�B�O�O�F�M�T�U�P�S�F�Q�P�S�U�X�S�P�O�H�E�P�J�O�H��C�V�U�B�M�T�P�S�F�H�V�M�B�S�D�I�F�D�L�T�G�P�S�J�O�U�F�H�S�J�U�Z
�W�J�P�M�B�U�J�P�O�T�J�O�U�I�F�P�S�H�B�O�J�[�B�U�J�P�O���'�J�O�B�M�M�Z��U�I�F�F�O�G�P�S�D�F�N�F�O�U�G�V�O�D�U�J�P�O�S�F�G�F�S�T�U�P�Q�S�P�W�J�E�J�O�H�F�G�G�F�D�U�J�W�F�B�O�E
�Q�S�P�Q�P�S�U�J�P�O�B�M�T�B�O�D�U�J�P�O�T�G�P�S�U�S�B�O�T�H�S�F�T�T�J�P�O�T'.121

Indeed, the code of conduct should include detailed, comprehensiveand prescriptive regulations
and sanctioning systemsin caseof violation. At the same time, such a code should define more
broadly the principles and values based upon which the subjects should exercisetheir role and
ensure ethical behaviour. Enforcing codes can either be managed by an authority or alternatively
through peer review mechanisms.However,asmentioned above,a code of conduct per sedoesnot
exclude unethical behaviour. Whether decisions are based on ethical behaviour is subject to
individual (or group) judgements by responsible officials to a particular situation. It is therefore
important that officialsaretrained and supportedwhen taking decisions.

It is therefore recommendable to provide a manual to the existing Code of Conduct including
possible scenarios for conflict. This could be drafted based on input from the officials
(Commissioners)when requesting advice from the Ad Hoc EthicalCommittee,experiencefrom the
Ad HocEthicalCommittee,and input from externalexperts.

Thefollowing detailed recommendations,alreadymadewith regardto the 2004Code,maintain their
validity for the 2011Code,and aim at a departure from the 'layering' to a 'transformative'approach,
finally establishingthe CoCin the family of internationalbestpractice:

119 OECD,TowardsaSoundIntegrity Framework:Instruments,Processes,Structures,and Conditionsfor Implementation,2009
120 AndreeaNastase,Publicethicsreformsat the EuropeanCommission:betweencontinuity and innovation,2011
121 AndreeaNastase,Publicethicsreformsat the EuropeanCommission:betweencontinuity and innovation,2011,page7
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Area Recommendation

Prevention

Establisha structure to oversee the application of the CoC (Advisory Group on
Standardsin PublicLifeor ‚widened•Ad HocEthicalCommittee),with membersto be
nominated in agreementbetween the ECand EP,and supportedby a Secretariat (e.g.
1 staffwithin the ECSG)

Entrust this structure with providing guidance on the CoC•srequirements,regular
monitoring and evaluation,and oversightin relation to the ECPresident

Establish guidance materials (e.g. define the term ‚conflict of interest•) and
disseminateinformation on ethics‚cases•

Reporting Publishannualreportson the CoC•sapplication

Dissemination Establisha dedicatedwebsiteon the CoC•sapplication

Complaints Introducea referenceto the EuropeanOmbudsmanfunction

Sanctions Forminor infringements:Introducesanctions(e.g.reporting of infringements)

Declaration of
interests

Declareall financialinterests(assetsand liabilities)overa certainvalue(e.g.†10,000)

Dependentfamily membersto disclosethe sameinformation asspouses/ partners

Introduceelectronicformat

Politicalactivity

Limit national political activity to passiveparty membership

Alternative: define ‚availability for service• and provide criteria for assessing
availability

Publishassessmentsof availabilityfor service

Introduce timelines for notifying political activity (e.g.two months before engaging
in political activity)and withdrawals(e.g.maximumwithdrawal time of one month)

Post-office
employment

Providecriteriafor assessingthe compatibility of post-office employment

Publishassessmentsof compatibility

Extendthe post-office employment restrictionto two years

Introducetimelinesfor notifying post-office employment

Travel

Publish Commissionertravel on an annual basis,indicating the date of travel, the
destination,the purposeof travel, the type of transport used,the number of persons
accompanyingthe Commissioner,total travel costsand whether the Commissioner
wasaccompaniedby hisspouse/ partner

Registerof gifts
No gifts to be acceptedfrom donorsfrom a EUMemberState

Disclosethe identity of donorsfrom outside the EU

Handling conflicts of
interest

Establisha procedurefor dealingwith conflictsof interest

Introducedivestmentof financialinterestsabovea certainvalue
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Thepreparationof this update involved consultationswith:

ð· Memberof the EuropeanParliamentDr.IngeborgGrŒ•le,23July2014;

ð· ECSecretariatGeneral(DirectorateB,Unit 3)on 27Augustand 4 September2014;

ð· TransparencyInternationalEUOffice,3 September2014.
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Thepreparationof this update involved the reviewof the following documentation:

�&�V�S�P�Q�F�B�O�1�B�S�M�J�B�N�F�O�U
ð· EP,Parliamentaryquestion E-005341,14 May2013;and EPquestionE-009882-1,4 September

2013
ð· EP,Parliamentaryquestion E-004051/2013,dated 11 April 2013and ECanswerdated 27 June

2013
ð· EP,Parliamentaryquestion E-009405/2012,dated 16 October 2012and ECanswerdated 13

November2012
ð· EP,Parliamentaryquestion E-007890/2012,dated 6 September2012and ECanswerdated 3

October2012
ð· EP,Parliamentaryquestion P-006728/2012,dated 5 July2012and ECanswerdated 8 August

2012
ð· EP,Parliamentaryquestion P-005565/2012,dated 1 June2012and ECanswerdated 22 June

2012
ð· EP,Committeeon BudgetaryControl,letter to the Chairmanof the Conferenceof Committee

Chairs,IPOL-COM-CONTD (2011)10572
ð· EP,TheCodeof Conduct for Commissioners- improving effectivenessand efficiency,12 May

2009

�&�V�S�P�Q�F�B�O�$�P�N�N�J�T�T�J�P�O
ð· EC,Minutesof the 2081stmeeting of the Commission,PV(2014)2081final,9 April 2014
ð· EC,Minutesof the 2076thmeeting of the Commission,PV(2014)2076final,5 March2014
ð· EC,Minutesof the 2070thmeeting of the Commission,PV(2013)2070final,14January2014
ð· EC,SpecialEurobarometer397,2014
ð· EC,SecretariatGeneral,AnnualActivity Reportfor 2013,2014
ð· EC,Answersof 25June2013and 17October2013to EPquestionE-005341
ð· EC,Minutesof the 2027thmeeting of the Commission,PV(2012)2027final,9 January2013
ð· EC,Answerof 4 January2013 to parliamentaryquestion E010037/2012dated 6 November

2012
ð· EC,Letter to ALTER-EUof 9 June2011
ð· EC,Codeof conduct for CommissionersC(2011)2904
ð· EC,Impartiality beyondanydoubt: Ethicsand integrity in the Cabinets,2010
ð· EC,Answerof 16April 2008to EPquestionE1584/2008
ð· EC, Communication from Vice-President Kallas to the Commission on enhancing the

environment for professionalethicsin the Commission,SEC(2008)301,2008
ð· EC,C(2003)3750,14October2003
ð· EC,Answerby CommissionPresidentProdito EPQuestionE-1920/02,23September2002
ð· EC,RegulationNo 422/67/EECof 25 July1967determining the emolumentsof the President

and members of the Commissionand of the President, Judges, Advocates-General and
Registrarof the Courtof Justice

�&�V�S�P�Q�F�B�O�0�N�C�V�E�T�N�B�O
ð· EuropeanOmbudsman,Case:0297/2013/(RA)FOR,Opened on 12 Mar 2013,Decisionon 19

Dec2013
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�#�F�T�U�Q�S�B�D�U�J�D�F�F�Y�B�N�Q�M�F�T�m�&�6�.�F�N�C�F�S�4�U�B�U�F�T�B�O�E�U�I�J�S�E�D�P�V�O�U�S�J�F�T
ð· Australia,Government of WesternAustralia,MinisterialCodeof Conduct,April 2013
ð· Australia,AustralianGovernment,Standardsof MinisterialEthics,September2010
ð· PrivyCouncilOfficeCanada,AccountableGovernment:a guide for ministersand ministersof

state,2011
ð· Canada,Conflictof InterestAct,versionof 12June2014
ð· Canada,Office of the Conflict of Interest and Ethics Commissioner,Code of Valuesand

Standardsof Conduct for Employeesof the Office of the Conflict of Interest and Ethics
Commissioner,1 April 2012

ð· UK, Advisory Committee on BusinessAppointments, Minutes of the meeting held on
Wednesday24April 2014

ð· UK,IndependentAdviseron Ministers•Interests,AnnualReport2010-2011,December2011
ð· UK,CabinetOffice,MinisterialCode,May2010

�0�U�I�F�S
ð· Alliance for Lobbying Transparency and Ethics Regulation in the EU, Letter to the President of

the European Commission, 10 May 2011
ð· Alliance for Lobbying Transparency and Ethics Regulation (ALTER-EU), Revolving door

provides privileged access, February 2011
ð· Michelle Cini, Institutional Change and Ethics Management in the EU•s College of

Commissioners,BritishJournalof Politicsand InternationalRelations,2013,page10
ð· EuropeanPublicHealthAlliance,newsitem, dated 15May2011,
ð· EuropeanVoice,20January2011
ð· AndreeaNastase,Publicethicsreformsat the EuropeanCommission:between continuity and

innovation,2011,page7
ð· OECD,Towards a Sound Integrity Framework: Instruments, Processes,Structures, and

Conditionsfor Implementation,2009
ð· OECD,Recommendationof the Councilon guidelinesfor managingconflict of interest in the

public service,June2003,page4
ð· Roland Vaubel, Bernhard Klingen, David M‹ller, There is life after the Commission:An

empiricalanalysisof private interest representationby former EU-Commissioners,1981-2009,
27July2011
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