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EXECUTIVE SUMMARY
Cyprus has ratified both the Convention on the Rights of the Child (CRC) and the
Convention on the Rights of Persons with Disabilities (CRPD). Although both instruments
can be directly invoked in Court, a combination of a legal tradition and lack of
awareness amongst legal circles has so far prevented these from being directly relied
upon in Court. In addition to the UN standards, national laws, some of which transpose
parts of the EU acquis, provide an extensive legal framework of protection, most notably in
the fields of inclusive education, non-discrimination and protection from various forms of
violence.

The monitoring of the implementation of the CRPD and the non-discrimination legislation
falls within the extensive mandate of the Ombudsman’s office. However, the limited
resources devoted to it, accentuated by the budget cuts brought by the austerity measures,
lead to long delays in the examination of complaints and limited possibilities for timely and
effective interventions. The small fines foreseen in the law regulating the Ombudsman’s
mandate have led to the extensive use of mediation, rather than the issue of binding
decisions.

The monitoring of the implementation of the CRC and other child-related legislation is
carried out by the Commissioner for the Rights of the Child (CC), who is assigned even
fewer resources than the Ombudsman, severely restricting her possibility of regular and
meaningful interventions in the field of children with disabilities.

Inclusive education has been the focus of both the Ombudsman and the CC in recent
years, who have repeatedly criticised the inadequate structures and processes of the
schooling system to accept and integrate children with disabilities, urging the authorities to
improve the training of teachers, to increase awareness and enhance coordination amongst
professionals, to establish a credible recording mechanism and to create a more effective
structure for diagnosis and placement of children in the type of schools most suited to their
needs. The fragmentation in support services for both children and their parents has led
to a trend towards special education, where the provision of support services is free and
more adequate. The economic crisis, the budget cuts and staff shortages at schools are
currently impeding any efforts to improve inclusive education, whilst reforms to the welfare
system have led to the discontinuation or denial of welfare benefits that are likely to lead to
the further marginalisation of these children in the near future.

Similarly, although various other rights are established in legislation, there are no policies,
structures or traditions for pursuing them. The right of children with disabilities to
express their views and to participate in decisions affecting them is one of the least
exercised and invoked rights in Cyprus, an issue regularly highlighted by the CC. The duty
to provide reasonable accommodation, only recently extended to fields beyond
employment, is subject to the burden of not being ‘disproportionate’ or ‘unjustified’. There
is no recent credible assessment of the accessibility features of streets and buildings
constructed before 1999, when a set of regulations for accessible built environments came
into force, so the extent of the lack of accessibility is unknown. In the field of assistance,
although equipment is provided free of charge, home care is not, even if it concerns the
operation or maintenance of sophisticated equipment. Also, the provision of sign language
interpretation is fragmented and not provided for several basic public services, thus
impeding deaf children’s access to information, the media, recreation and justice, to name
but a few.
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Concepts introduced into the Cypriot legal framework from international law instruments,
such as the principles of best interests and evolving capacities, do not find vertical
application in national laws or polices, are unknown to many professionals dealing with
children and there are no policies, indicators or requirements in place for their
implementation.

In order to develop an effective framework of protection, it is necessary for Cypriot
legislators, policy makers and professionals to move away from the ‘medical’ model of
viewing children with disabilities as a problem and towards the social model of viewing
them as the subjects of rights with potential that can be developed through support and
empowerment.
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INTRODUCTION
In December 2010, the European Union (EU) became a party to the United Nations
Convention on the Rights of Persons with Disabilities (CRPD). In doing so, the EU
recognised the challenges persons with disabilities face in securing their rights and
highlighted the need for supportive EU actions to be firmly on the agenda of the European
Union and its Member States.

Children with disabilities are already vulnerable because they are children. Their disabilities
renders them particularly vulnerable. As such, they deserve specific safeguards and
protection from the EU and its Member States.

The key legal framework for EU action in this field is the EU decision to ratifying the CRPD,
the requirement under Article 10 TFEU for the EU to combat discrimination based on
disability, as well as the EU objective of promoting the rights of the child found under
Article 3 TEU. This framework provides the EU with a unique position to push forward for
further protection of the rights of children with disabilities, and to develop legislative or
policy initiatives. The UN Convention on the Rights of the Child (CRC) provides another
basis for action in this area1.

This national report for Cyprus is part of a larger study which aims at providing the
European Parliament with an overview of the situation of children with disabilities in all the
EU Member States, with a view to evaluating the need for European legislation to enhance
the rights of children with disabilities in the European Union. The project reviews the
existing legal, policy and institutional frameworks in the Member States. Each country
report analyses the implementation of international principles and rights stemming from
the CRPD and the CRC to uncover any particular issues that necessitate further policy and
legislative actions at national and EU level. In a first phase, 18 selected countries have
been analysed, the results of which formed the basis for a comparative analysis in the
overall report called “Member States Policies for Children with Disabilities” published in
2013. In a second phase, which took place in 2014, the situation of children with disabilities
in the remaining 10 countries, as well as Scotland, have been analysed in separate country
reports, including this present report.

The key elements deriving from the CRC and CRPD, with regard to children with disabilities
include:

• The obligation to act in the best interests of the child;
• The right to non-discrimination;
• The consideration of the evolving capacities of the child;
• The right to be heard/to participate;
• The right to be free from violence;
• The right to family life;
• The right to assistance;
• The right to education, including inclusive education.

1 All 28 Member States have ratified the CRC, and all 28 Member States have signed the CRPD (Finland, Ireland
and the Netherlands have signed but not yet ratified).
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Given their ratification2 of both UN Conventions, the Member States are obliged to take
necessary measures to ensure the respect of the rights set forth for each child or person
with a disabilities within their jurisdiction. The Member States should take the appropriate
measures to ensure that children are protected against all forms of discrimination or
violence, including adopting all appropriate legislative, administrative and other measures
for the implementation of those rights. Moreover, the protection of the rights of children
with disabilities should be mainstreamed in all policies and programmes in accordance with
Article 4(3) of the CRPD on the involvement of persons with disabilities in all decision-
making processes.

Due to the scale of this subject and the scarcity of materials available, the scope of this
study does not cover in detail the wide range of issues arising from and relating to the
situation of children with disabilities. It does not aim to provide an in-depth analysis but
rather an overview of the situation of children with disabilities’ rights in Cyprus. This study
presents a snapshot of some of the major issues and obstacles faced by children with
disabilities and their families, a legal analysis of the implementation of the main rights and
principles recognised in the CRC and CRPD and relevant in the context of the situation of
children with disabilities and points to some potential solutions at national and EU level to
improve their situation.

Each country report is structured as follows: it first looks at the situation of children with
disabilities at the national level. It describes the national legal and institutional framework
for the protection of children with disabilities and analyses national implementation of
principles and rights developed in the UN Conventions (CRC and CRPD). It then considers
specific issues relevant to the situation of children with disabilities, including children as
suspects, gender issues and education. Finally, the report covers the mechanisms in place
to implement the legal framework, highlighting gaps, problems, best practices, and
recommendations found by the literature or via interviews with stakeholders.

2 Except for Finland, Ireland and the Netherlands which have signed but not yet ratified the CRPD.



Country Report on Cyprus for the Study on Member States’ Policies for Children with Disabilities
___________________________________________________________________________________________

10

1. OVERVIEW OF THE SITUATION AND CHALLENGES FOR
CHILDREN WITH DISABILITIES IN CYPRUS

KEY FINDINGS

 The national policy focuses mainly on education. At the level of experts, the debate
of inclusive versus special education appears to have been resolved in favour of the
former, but only few measures have been taken to adapt the inclusive schools in
order to receive children with disabilities.

 The following gaps, problems and challenges have been identified: inclusive schools
are not ready to receive children with disabilities because of a lack of suitable
training for teachers; the presence of escorts which alienates children with
disabilities from other children; prejudice against children with mental and
intellectual disabilities; a lack of sign language interpretation for deaf students; and
several other features which often render the inclusive school an unsuitable space
for children with disabilities. This has resulted in the tendency of placing children
with disabilities in special units within inclusive schools.

 Accessibility to the built infrastructure and the attitude of other children appear to
be less of a problem, at least in education, which is the focus of most studies in the
field.

 The general approach towards disability tends to view it as a pathological condition
which is excluded from the theorisation and practice of multicultural education.

1.1. Introduction to the situation of children with disabilities in
Cyprus

Cyprus has no comprehensive framework regarding children with disabilities, which does
not appear to be the focus of policy makers and legislators. Rather, the subject is regulated
by a set of laws and policies addressing the situation of persons with disabilities irrespective
of their age, the provision of inclusive education to children with disabilities, and the rights
of children. The Department for the Social Inclusion of Persons with Disabilities (DSIPD) of
the Ministry of Labour and social insurance, entrusted with the task of overseeing the
implementation of the CRPD, does not have a special focus on children; its activities are
mostly geared towards the labour integration of adults with disabilities.

There is no consensus amongst stakeholders regarding the definition of the term
‘disability’; there is also no accurate data on the number of children with disabilities in
Cyprus. The Ministry of Education has provided the following data as regards the
attendance of children with disabilities in education in 2014-2015:

Education level Inclusive Special schools
Elementary 3603 385
Secondary schools 2019

The figure of pupils attending the inclusive schools includes those in the ‘special units’
operating within the mainstream schools. All children, regardless of disability must attend
schools, hence a number of pupils with severe multiple disabilities attend the special
schools rather than other non-educational institutions. Home tutoring is only applicable for
cases where a temporary condition e.g. illness, chemotherapy, does not permit school
attendance.
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The number of children with ‘special needs’3 enrolled in special education in the school year
2013-2014 was 3654. In the year 2012-2013, a total of 445 pupils with ‘special needs’
attended 78 ‘special units’ within the inclusive schools5.

The statistics regarding education do not include children who are too young to attend any
level of education, or children with severe disabilities that cannot attend any school; at the
same time, these statistics include children with a health condition that do not necessarily
amount to a disability under the legislation, but are covered in the wider term of ‘special
needs’. The state children’s hospital ‘Makarios’ records all incidents of children suffering
from special conditions but has not processed this data into categories or clusters that
would meet a generally acceptable definition of disability6.

National action plans and priority documents
The National Action Plan on Disability (2013-2015)7 does not specifically refer to
children with disabilities, except with regard to:

 The setting up of a framework for cooperation between authorities towards the
early intervention to the needs of children with disabilities (aged 0-6). The
intended result of the action foreseen is a comprehensive proposal for the
setting up of the framework. Presumably, the adoption and implementation of
the proposal will depend on public finances. Also, the key role attributed to a
mental health authority (the Committee for the Protection of Mentally Retarded
Children) is perhaps suggestive of a mental disabilities’ orientation, probably at
the expense of other types of disabilities.

 Translation of a UNICEF leaflet about the CRPD into a child-friendly language
(although this by its nature is in reality targeting all children, with and without
disabilities).

 The setting up of a statistical database for children with disabilities in the field of
education.

 Studies on the accessibility of the built infrastructure of schools and public
hospitals and improvement of accessibility in general (of buildings, roads,
beaches, etc.).

 Simplification and acceleration of a procedure for obtaining computers and
special accessible software for students with disabilities and the possibility of
taking them home after school.

 Individual vocational orientation of each student with disabilities.
 Training of teachers that addresses the needs of students with disabilities in

inclusive education.
 Systematic visits of persons with disabilities in schools for awareness raising

purposes.

3 KYSOA, the confederation of disability organisations objects to the use of the term ‘special needs’ as being too
wide and covering conditions which do not amount to disability.
4 Ministry of Education, Statistical Data in Primary Education, available at
http://www.moec.gov.cy/dde/pdf/statistika_el.pdf. The figure of 365 covers pupils aged 3-21 years of age.
Although pupils aged 18+ are legally adults, some may have an intellectual disability that renders their mental age
below their real age. The figure of 365 pupils does not include children with a disability attending the inclusive
schools.
5 Ministry of Education, Annual Report 2013, p. 20, available at
http://www.moec.gov.cy/etisia-ekthesi/pdf/annual_report_2013_gr.pdf. No statistical data was available for the
school year 2013-2014.
6 Consultation with an officer at Makarios Hospital, Nicosia.
7 Republic of Cyprus (2013),The National Disability Strategy (2013-2015), available at:
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/All/0870C5B651FDF14EC2257BB7003F3B32?OpenDocument.
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The National Action Plan for the Rights of Children was compiled by the Commissioner
for the rights of the Child (CC) covering the period 2011-20138 which, however, does not
refer to children with disabilities in particular. In addition to the said action plan, for each
year since 2008, the CC issues a ‘statement of priorities’9. Many of these annual documents
contain a focus on child sexual abuse, bullying and the safeguarding of the rights of
children in institutional care, where children with disabilities are more vulnerable, but few
of them make a specific reference to children with disabilities. Amongst these, the priorities
for 2009 included the monitoring of the implementation of the commitment of the Minister
of Health for the creation of a special unit for children with mental health problems and the
issuance of an intervention document regarding the integration of children with special
needs in the school system, on the basis of complaints received. As regards the setting up
of the special unit in the state children’s hospital, this was indeed set up but not for all
types of conditions: special criteria need to be met in order for children to be admitted and
a gap persists in relation to those children with disabilities who do not meet those criteria10.

The CC’s 2010 priority statement included the target of consulting stakeholders regarding
the law on education for children with special needs, with the aim of bringing it in line with
the CRC. This has led to a lengthy document published by the CC in 2011 setting out the
position of the CC regarding education for children with disabilities11, which is described in
sub-section 4.2 below.

Education
A comprehensive legal framework was put in place in 1999 regarding inclusive education
for children with special needs. The enactment of this law was crucial as it essentially
legitimised and regulated integration, unofficially taking place since the 1980s12. The law
was instrumental in establishing that inclusive education is the rule and special schooling is
the exception. The law and issues of implementation are dealt with in detail below, in sub-
sections 3.1.8 and 4.2.

Other issues
Beyond the field of education, the legal and policy framework is orientated
towardsaddressing both the needs of persons with disabilities in general irrespective of age,
covering issues such as accessibility to the built environment and to information (media,
internet, etc.); and the needs of children irrespective of whether they have disabilities or
not, such as protection from domestic violence, sexual abuse, child pornography etc.
Professionals in the field have also referred to obstacles placed by the parents of children
with disabilities, whose attitude is sometimes characterised by over-protective tendencies
that eventually operate as a denial of their children’s right to be heard and to make
decisions about themselves.

8 Commissioner for the rights of children, Three-year action plan 2011-2013, available at
http://www.childcom.org.cy/ccr/ccr.nsf/All/51AABA3D66175461C225787300383997/$file/ΓΡΑΦΕΙΟ%20ΕΠΙΤΡΟΠΟ
Υ%20ΠΡΟΣΤΑΣΙΑΣ%20LANDSCAPE%20VERSION.pdf.
9 The documents setting out the priority areas of the CC are available at the CC’s website at:
http://www.childcom.org.cy/ccr/ccr.nsf/DMLplan_gr/DMLplan_gr?OpenDocument.
10 Consultation with an officer at the CC’s office.
11 Position of the Commissioner for the Rights of the Child regarding training and education of children with
disabilities: Result of public consultation, Nicosia, December 2011, available at
http://www.childcom.org.cy/ccr/ccr.nsf/DMLpapers_gr/DMLpapers_gr?OpenDocument&Start=1&Count=1000&Exp
and=2.
12 Symeonidou S (2010), ANED country report on equality of educational and training opportunities for young
disabled people, Country: Cyprus, available at
http://www.disability-europe.net/content/aned/media/ANED%202010%20Task%205%20request-11%20-
%20report_FINAL%20in%20layout.pdf.
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1.2. Review of issues and identification of possible regulatory gaps
Studies and reports produced by the competent bodies have highlighted a number of
problems and issues of concerns. The following is an overview of these studies and reports.

The first report submitted by Cyprus regarding the implementation of the UN Convention on
the Rights of Persons with Disabilities (CRPD) in 201313 states that, despite the fact that
the legal framework for persons with disabilities is modern, strong and extensive, its
implementation has been lacking. The economic crisis, and the resulting loss of expertise
in the public sector following the recruitment freeze, is identified by this report as a ’risk
factor’.

According to the Ombudsman’s office, appointed as the national mechanism for monitoring
the implementation of the CRPD, weaknesses can be identified in the time consuming
and inefficient administrative and bureaucratic procedures in the public service. This
is manifested in long and inflexible procedures as regards access to welfare and especially
in the fields of prompt diagnosis, assessment and response to cases of pupils with
disabilities in need of support during their passage through the education system. The
Ombudsman also referred to training gaps and weaknesses in the implementation,
monitoring and evaluation of policies and actions (including positive action) and the
inefficient response of the public and private bodies involved in the implementation of the
CRPD. The Ombudsman further identified a lack of knowledge on disability matters and
limited human rights’ culture in both the public and the private sector14. Overall, the report
records measures to assist children with disabilities in special or inclusive education but
there is no mention of any monitoring or evaluation of the impact of these measures15.

Education
One of the weaknesses identified in the report16 was the large number of referrals from
schools to the district committees for special education for the assessment of the needs of
children, which results in significant delays in such assessments. The report contends that,
in many cases, schools refer cases to the special education committees when they could
have been, and ought to have been, resolved by the school teachers, who ought to support
the students and help them overcome their difficulties within their learning environment
and not by special education staff. The report suggests that the teaching staff at
mainstream schools do not bear their share of the responsibility in integrating children with
disabilities in the mainstream school, preferring to delegate this responsibility to the special
education teachers and to the liaison officers17. The report concludes18 that this problem

13 Department for the Social Integration of Persons with Disability (2013), First report of Cyprus for the
implementation of CRPD, available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/All/0870C5B651FDF14EC2257BB7003F3B32/$file/Πρώτηlable.
14 The Ombudsman’s position cited in the First report of Cyprus for the implementation of CRPD, ibid, p. 10, para.
30.
15 The report of the Department for the Social Integration of Persons with Disability regarding the implementation
of the CRPD (paragraphs 96-98), ibid,  records a number of efforts to translate school books into Braille language
and states that the Ministry of Education provides sign language interpretation. A sign language interpreter is
employed at the state School for the Deaf whilst the School for the Blind trains children with visual disabilities to
use assistive equipment for access to information, such as closed circuit television, use of the internet through
RoboBraille and use of the equipment ‘Sara’ or “Pearl” for conversion of printed text into oral text, enabling the
user to render books magazines and newspapers more accessible.
16 First report submitted by Cyprus as regards the implementation of the UN Convention on the Rights of Persons
with Disabilities (CRPD) in 2013.
17 First report submitted by Cyprus as regards the implementation of the UN Convention on the Rights of Persons
with Disabilities (CRPD) in 2013, paragraphs 186-187.
18 First report submitted by Cyprus as regards the implementation of the UN Convention on the Rights of Persons
with Disabilities (CRPD) in 2013, paragraphs 188-189.
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will be resolved through the implementation of the New National Curriculum (NNC) which
will facilitate the educational system in addressing the needs of all students, including those
with disabilities, through additional teaching, changes in the daily timetable and intensive
training of teachers at the mainstream schools in order to minimise the pointless referrals
to the special education experts.

The Academic Network of European Disability Experts (ANED) criticises the approach that
the NNC will resolve these problems19. The ANED expert states that, despite the laudable
rhetoric of the NNC, a critical analysis reveals that disability, as a notion, is often stripped
from its political content and is presented instead as a matter of individual pathology
which differs from other sources of social disadvantage, like race and class20. A similar
approach is followed in training seminars: whenever these relate to disabilities, the issue at
focus is special education, whereas during the seminars on multicultural education dealing
with the need to create a school culture and ethos that values diversity, the issue of
disability is ignored21.

In the field of education, the CC has published a comprehensive position paper highlighting
legislative and policy gaps, such as the composition of the evaluation committees and the
lack of training and awareness of professionals; offering recommendations to address
them, none of which has so far been adopted22.

Access to welfare
In 2012, the welfare benefit paid to single parent families was abolished and replaced by a
significantly reduced amount23. The measure has particularly affected single parents of
persons with disabilities who find themselves unable to keep a full time job, in light of their
increased parental responsibilities, whilst at the same time having to meet the costs of
their child’s health needs. The CC has complained both to the Ministry of Labour and Social
Insurance and to the Finance Ministry about this issue, but has not succeeded in restoring
this benefit24.

In addition to the budget cuts and comprehensive reform of the welfare system in the
post-crisis era, parents of children with disabilities face a number of administrative
bureaucratic hurdles. The Department for Social Integration of Persons with Disability,
which is the competent body for examining applications for welfare benefits, has a policy of
granting  benefits to applicants as of the date on which the medical council has examined

19 Mavrou K &Liasidou A (2013), Country reports on citizenship and political participation,  ANED 2013 Task 3 and
4, available at www.disability-
europe.net/content/aned/media/ANED%25202013%2520Task%25203%25264%2520-%2520CY%2520-
%2520FINAL.doc+&cd=1&hl=en&ct=clnk&gl=cy.
20 Symeonidou, S. and Mavrou, K. (2013), Deconstructing the Greek-Cypriot new national curriculum: To what
extent are disabled children considered in the ‘humane and democratic school’ of Cyprus. Disability and Society.
DOI:10.1080/09687599.2013.796879.
21 Liasidou, A and Antoniou, A.(2013), A special teacher for a special child? (Re)considering the role of the special
education teacher within the context of an inclusive education reform agenda, European Journal of Special Needs
Education, available at: http://dx.doi.org/10.1080/08856257.2013.820484.
22 Position of the Commissioner for the Rights of the Child regarding training and education of children with
disabilities: Result of public consultation, Nicosia, December 2011, available at
http://www.childcom.org.cy/ccr/ccr.nsf/DMLpapers_gr/DMLpapers_gr?OpenDocument&Start=1&Count=1000&Exp
and=2. The report is presented in detail in sub-section 5.2 below. The publication of this report coincided with the
emergence of the economic crisis and as most of the measures proposed involved additional expenditure in the
era of budget cuts, many of these remain pending.
23 Law on Public Assistance and Services (Amendment) N. 67(I)/2012, available at:
http://www.cylaw.org/nomoi/enop/non-ind/2006_1_95/index.html.
24 Commissioner for the rights of the Child, Annual Report 2013, p. 80-81, available at
http://www.childcom.org.cy/ccr/ccr.nsf/All/DC93EAB854C6E105C2257CEE0026F2D2/$file/%CE%95%CF%84%CE
%AE%CF%83%CE%B9%CE%B1%20%CE%88%CE%BA%CE%B8%CE%B5%CF%83%CE%B7%202013.pdf.
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and approved their appeals against the first instance decision, and not from the date of
submission of the original application. This policy is a paradox given that first instance
decisions have retroactive effect from the date of submission of the application, but when it
comes to appeals against the first instance decision, then the retroactive effect is lost. The
Ombudsman’s office, acting also as the national equality body and as the independent
mechanism for the implementation of the CRPD, issued a report25 criticising this policy as
violating the principle of good administration. The Ombudsman’s report was a response to a
complaint from a father of a tetraplegic child, to whom a welfare benefit of a paraplegic
was initially granted, with retroactive effect from the date of filing the application. The
father complained that his daughter’s condition was tetraplegia and not paraplegia, for
which a far larger sum is foreseen under the relevant schemes26. Upon re-examination by
the medical council, and although the child’s condition had remained constant, the
Department approved the application for a tetraplegia grant, but starting only from the
date on which the medical council re-examined the case.

No reliable recording system
A report on children with intellectual disabilities was published in 2010 as part of the
Inclusion Europe project27. Amongst other weaknesses, the report identified the absence
of a single registry of all children with disabilities which would contain data disaggregated
by individual demographic features such as the state of their health, targets and
expenditure, coordination of the agencies with competence in the field, the development of
an overall action plan, the implementation of laws and policies and monitoring mechanisms.
The lack of availability of individual parameters for children with disabilities in the statistical
data, such as type of disability, age, sex, place of residence (whether institutionalised or
not), education, and care, is a major gap and obstacle in the development of a framework
to secure their rights. The report contends that statistical data is maintained but not
publicised, presumably as a result of the absence of any mechanism in processing and
recording them.

25 Report of the Commissioner for Administration and Human Rights regarding complaint number A/P 1558/2012
against the Department for Social Integration of Persons with Disabilities, 26 July 2012, available at
http://www.Ombudsman.gov.cy/Ombudsman/Ombudsman.nsf/presentationsArchive_gr/presentationsArchive_gr?
OpenDocument.
26 The paraplegia monthly benefit is €350 whilst the tetraplegia monthly benefit is €854,30.
27 Playbell S (2010), Children’s Rights for All: Monitoring the Implementation of the UN Convention on the Rights
of the Child for Children with Intellectual Disabilities, National Report of Cyprus, December 2010, available at
http://inclusion-europe.org/images/stories/documents/Project_CRC/Results/National_Reports/Cyprus_EN.pdf.



Country Report on Cyprus for the Study on Member States’ Policies for Children with Disabilities
___________________________________________________________________________________________

16

Gaps in the healthcare system
In 2011, the Commissioner for the rights of the Child (CC) published a statement
concerning the confinement of children with mental disabilities28 at the state’s psychiatric
hospital. This statement was a result of a request of a member of the Parliament, who
asked the CC to carry out a self-initiated investigation following a complaint that persons
with mental disabilities remain confined at the state psychiatric hospital, when they could
be rehabilitated in the community. The CC reiterated that, as from 2007, she had referred
the issue of the rights of children treated at the psychiatric hospital to the Health Minister.
The CC had pointed out to the Minister that there were serious gaps in the operation of
suitable structures, as children were staying in the same wards as adults with disabilities,
which did not conform with the standards set by the Convention on the Rights of the Child
as regards ensuring the best possible care and promotion of physical and psychological
rehabilitation of children. Following coverage of the issue by the media, the Health Minister
assured the CC that corrective measures would be taken through the setting up of a special
unit for the psychiatric treatment of children and teenagers and the hiring of suitably
qualified medical and nursing professionals. In spite of the assurances from the Minister, at
the time of writing of this report (November 2014), the special unit has not been set up
and children continue to be hospitalised alongside adults with mental disabilities.

Significant gaps in healthcare for children with disabilities were also recorded by the
Ombudsman’s office, whilst investigating the policy framework governing the home care of
a child, with a respiratory condition, that had to be attached to a machine. Whilst the state
was prepared to provide the equipment free-of-charge, provide regular supervision in the
use of the equipment and a grant in order for the parents to hire home help themselves, it
was unable to provide adequate professional home care for the child. The
Ombudsman’s investigation revealed the absence of a satisfactory institutional framework
that would allow the provision of adequate home care including the supervision of, not only
the support equipment, but also the child, other forms of treatment (such as speech
therapy, physiotherapy, psychological support) and empowerment of parents. The role of
the Cypriot state appears to be mainly formal, by providing financial aid, medical
equipment and general guidelines, whilst the burden of finding solutions regarding a child’s
essential care, rehabilitation and integration, rests on the parents, irrespective of whether
they are suitably prepared or equipped to handle the problem correctly or not. There is only
one Intensive Care Unit for newborns in the whole of Cyprus, located in Nicosia, which
increases risks for newborns living in remote areas29 because some types of disability may
require urgent hospitalisation; and also because lack of immediate care for children without
disabilities might cause damages that result in disabilities later in life.

28 Commissioner for the Protection of the Rights of the Child (2012), Position of the Commissioner as regards the
Athalassa Hospital, 23 March 2012, available at
http://www.childcom.org.cy/ccr/ccr.nsf/All/31EC6E84E98D80DAC22579CA00425EE5?Opendocument.
29 Report of the Commissioner for Administration for the provision of home medical and social care to a newborn
with a mechanical respiratory support, 30 September 2014, File No.AP 1495/2014. Not available online at the time
of writing.
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2. OVERVIEW OF THE NATIONAL LEGAL FRAMEWORK
KEY FINDINGS

 Cyprus has signed and ratified both the CRC and CRPD, albeit the latter with a
reservation. The body which monitors the implementation of the CRC is the
Commissioner for the Rights of the Child (CC) whilst the authority in charge of
implementing the CRPD is the Department for the Social Integration of Persons with
Disabilities (DSIPD), forming part of the Ministry of Labour and Social Insurance
which, however, mainly deals with adult persons with disabilities and their labour
integration.

 A number of laws provide for the principle of non-discrimination, both generally, and
specifically on the ground of disabilities; however, the only laws specifically
addressing the situation of children with disabilities, relate to the field of education.

2.1. General overview of the national legal and institutional
framework

The judicial system of the Republic of Cyprus is, since its inception, structured by its
Constitution as a two-tier system, which to a large extent continued the judicial structures
and processes established during the British colonial rule30. The legal system bears a
continuing debt to, and an ongoing influence by, English law: it is common-law based
and the validity of the laws established during the British period is maintained to this day
through the operation of article 188.1 of the Constitution31, subject to any subsequent
legislative amendments32. The doctrine of separation of powers underpins the Constitution
and ensures the strict separation of the sphere, competence and jurisdiction of the three
branches of power: the Legislature (the Parliament), the Executive (the government) and
the Judiciary (the courts)33. Although case law is, in theory, a source of law, it is rare for
the courts to reach a decision that will effectively annul an act of the Parliament; on the
contrary, it is not uncommon for judges to state in their decisions that it is not the role of
the judiciary to make law, but rather only to interpret it. This holds true even in cases
where laws contain discriminatory provisions that violate the equality acquis. In spite of the
courts'reluctance to interfere with what they perceive to be the exclusive domain of the
Legislature, courts are comfortable with developing ‘doctrines’ such as the ‘doctrine of
necessity’, the position that the constitutionality test can only be applied where the
applicant’s appeal will succeed34 and the position that discrimination must be ‘unreasonable’
in order to be unlawful, a clear departure from both the letter and the spirit of the equality
acquis35.

30 The British ruled Cyprus from 1878 until 1959. This is the time that the modern system of justice was set up
modelled on the basis of the British colonial systems: Georgallides G. S (1979) A Political and Administrative
History of Cyprus 1918-1926 with a Survey of the foundations of the British Rule, Cyprus Research Centre,
Nicosia, pp. 37-87.
31 The Constitution of the Republic of Cyprus, available at
http://cylaw.org/nomoi/enop/non-ind/syntagma/full.html.
32 Filos A (2009) ‘Legal and Judicial System’, in: J. Ker-Lindsey & H. Faustmann (eds) The Government and Politics
of Cyprus, Peter Lang, pp. 169-184, at p.170-173.
33 G. M. Pikis (2006), Constitutionalism- Human Rights- Separation of Powers, the Cyprus Precedent, Martinus
Nijhoff Publishers, Leiden/Boston, p. 85-112.
34 GonulErtalu&ImgeErtalu v. Ministry of Finance, Supreme Court Review Appeal no. 104/2008, judgement
delivered on 17 November 2011. The decision is available at http://cylaw.org/cgi-
bin/open.pl?file=apofaseis/aad/meros_3/2011/rep/2011_3_0831.htm&qstring=Gonul%20and%20Ertalu.
35 Demetriou C (2014), Report on measures to combat discrimination, Directives 2000/43/EC and 2000/78/EC,
Cyprus Country report 2013, state of affairs up to 1 January 2014, Legal Network of Independent Experts in the
non-discrimination field, operated by the Migration Policy Group and Human European Consultancy, available at
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Cyprus has a monist system of international law and thus international law instruments
ratified by Cyprus have primacy over national law and can be directly invoked in the
national courts.

The Supreme Court exercises original and appellate civil and criminal functions and is
vested with authority as the Supreme Constitutional Court, the administrative court, the
admiralty court, the appellate court and the court with exclusive jurisdiction to issue
prerogative writs36.

Under article 146 of the Cypriot Constitution, the Supreme Court has exclusive jurisdiction
to exercise judicial review of any decision, act or omission of any organ, authority or
person, exercising any executive or administrative authority which is contrary to any of the
provisions of the Constitution or of any law, or is made in excess or in abuse of powers
vested in such organ or authority or person. The judicial review is the most commonly used
procedure for applicants seeking to reverse an administrative decision that negatively
affects them.

2.2. Children with disabilities specific legal and institutional
framework

2.2.1. Legal framework
There is no single comprehensive legislation regulating the position of children with
disabilities. In order to have an overview of the relevant rules, one would need to search
legislative instruments dealing with specific spheres or fields. In addition to the ratification
of the CRC and the CRPD, which currently form part of the national legal order, legislation
specifically dealing with children with disabilities only exists in the field of education and
regulates the procedures and services to be made available to children in inclusive or
special education. Beyond education, the relevant legislation deals with persons with
disabilities irrespective of their age and with children irrespective of whether they have a
disabilities or not.

Equality legislation
In 2004, on the eve of its accession to the EU, Cyprus enacted four laws which entered into
force on the date of its accession to the EU (01.05.2005), two of which are relevant: the
law amending the existing disabilities’ law37 and the law appointing the specialised body
(hereinafter “the equality body”) empowered to investigate complaints of discrimination on
all grounds and in all fields38.

The equality acquis was not the first legislative initiative to deal with disabilities’ rights. A
law setting out the rights of persons with disabilities had been in existence since 2000,
providing for a set of basic rights for persons with disabilities (hereinafter the disabilities

http://www.non-discrimination.net/countries/cyprus.
36 Such as habeas corpus, mandamus, certiorari, prohibition and quo warranto.
37 Law on Persons with Disability No. 57(I) 2004. This law was subsequently amended in 2007 to introduce more
favourable provisions for persons with disability and in order to rectify the wrong transposition of the reversal of
the burden of proof. In 2014 the law was further amended to extend the applicability of the duty to provide
reasonable accommodation to fields beyond employment. The annotated version is available here:
http://cylaw.org/nomoi/enop/non-ind/2000_1_127/full.html.
38 The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law N. 42(1)/ 2004,
available at http://cylaw.org/nomoi/enop/non-ind/2004_1_42/full.html.
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law)39. However, the law not only lacked an enforcement mechanism, but also created non-
mandatory regimes of rights which are ‘conditional’ upon other factors. In 2004 the
disability law was revised to incorporate the disability component of Council Directive
2000/78. Since then, the disability law has been repeatedly revised, mainly as a result of
pressure from the disability movement, in order to bring this law in line with the Directive
and to improve on the implementation mechanism for the rights provided, moving from the
declaratory to the mandatory.

The Constitution
The Constitution40 contains a far reaching equality provision (Article 28) which prohibits
discrimination on a series of listed grounds plus on ‘any ground whatsoever’41. However,
this has been interpreted restrictively by the courts and has never been invoked
successfully in discrimination cases.

The CRPD
On 27 June 2011 Cyprus ratified both the UN Convention on the Rights of Persons with
Disabilities and its Optional Protocol, more than three years after having signed it42.

The CRC
Ratified by Cyprus on 7 February 1991, the CRC has never been invoked in courts, despite
its direct applicability and the existence of its own monitoring mechanism. The
Commissioner for the rights of the Child, who is mandated with overseeing the
implementation of the CRC, has repeatedly raised the problem that the authorities, as a
rule, do not implement CRC rights and principles in their everyday decision making, nor
does sectoral legislation incorporate such rights and principles in a vertical manner to
ensure their implementation at different levels43

2.2.2. Institutions and authorities
The Minister of Labour and Social Insurance was appointed as competent authority for
the implementation of the CRPD, pursuant to article 33(1) of the Convention. The role of
the focal point for the implementation of the CRPD was delegated to the DSIPD which also
oversees the implementation of the National Action Plan, handles special assistance
schemes and deals with several other disability related matters44. A multi-thematic body,
the Pancyprian Council for Persons with Disabilities45, originally set up as an advisory

39 Law on the rights of persons with disabilities, N.127(I)/2000, available at http://cylaw.org/nomoi/enop/non-
ind/2000_1_127/full.html.
40 The Constitution of the Republic of Cyprus, available at http://cylaw.org/nomoi/enop/non-
ind/syntagma/full.html.
41 Article 28(1) of the Constitution states: “All persons are equal before the law, the administration and justice,
and are entitled to equal protection thereof and treatment thereby.” Article 28(2) of the Constitution guarantees
the enjoyment of economic, social and cultural rights by all persons without any discrimination and provides that
every person shall enjoy all the rights and liberties provided for in the Constitution without any direct or indirect
discrimination against any person on the grounds of: community; race; religion; language; sex; political or other
conviction; national or social descent; birth; colour; wealth; social class; or any ground whatsoever, unless the
Constitution itself otherwise provides.
42 Law ratifying the Convention for the Rights of Persons with Disabilities and the Optional Protocol to the
Convention N. 8(III)/2011, available at http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd08_gr/dsipd08_gr.
43 Report of the Commissioner for Children’s Rights in Cyprus to the U.N, Committee on the Rights of the Child,
September 2011, available at
http://www.childcom.org.cy/ccr/ccr.nsf/All/1EC6DD6A03DF57C0C225791B003A0A30/$file/UNREPORT12Bonline.pdf.
44 The Minister of Labour and Social Insurance’s main functions, available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd03_gr/dsipd03_gr?OpenDocument.
45 This body, consisting of representatives of both governmental and non- governmental organisations, was set up
under article 10 of the Law on Persons with Disabilities as an advisory body. Its composition is as follows: the
President of the Council is the Minister of Labour and Social Insurance; the State is further represented by the
permanent secretaries or their representatives of the Ministries of Finance, Labour and Social Insurance, Education
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body under the disabilities law, was appointed as the Coordinating Mechanism for the
implementation of the CRPD. However, this body is semi-dormant, as it meets only once a
year and does not play the coordinating role it was assigned, which is in fact performed by
the DSIPD46. Eight Thematic Technical Committees were set up to assist with the
implementation of the CRPD and the first National Action Plan on Disabilities, in eight
thematic sections considered as priorities for Cyprus47. None of these topics include the
category of children with disabilities, for whom there is no technical committee.

The Ombudsman / Equality Authority was appointed as the Independent Mechanism for
the promotion, protection and monitoring of the Convention under article 33(2) of the
CRPD, but without any budget increase. In fact, the Ombudsman is now more understaffed
than it was in previous years and its capacity to cope with the new duties bestowed upon it,
is now more than ever under question, as it is now performing functions of six independent
authorities48 without additional staff or budgetary increase.

The National Confederation of Disabilities Organizations KYSOA is an umbrella
organisation for disability organisations, in existence since 1984 (initially called SOAK),
representing its members and the disabilities’ movement in general vis-a-vis state and non-
state organs49. It participates in several multi-disciplinary committees relating to
disabilities, checks on legislation and submits proposals on a number of issues. KYSOA
represents and coordinates nine disability organisations across the country, including the
representative organisations for blind persons, for persons with kinetic disabilities, for deaf
persons, for the parents of children with mental disabilities and others50.

Despite a law enacted in 2006 that affords KYSOA the status of a social partner on all
matters pertaining to disabilities51, the confederation of disabilities’ NGOs has not been
given any substantial role in the implementation of the CRPD and its views are largely
ignored52.

The Ministry of Education oversees the provision of special or inclusive education for
children with disabilities, whilst a number of district multi-discipline committees assess
individual cases of children in order to determine the most suitable form of education for
them.

and Culture, Health and the Planning Bureau.  The NGO sector is represented by: four representatives from
disability organizations; two representatives of employers' organizations; three representatives from workers;
trade unions. Also two “independent persons”are appointed by the Minister of Labour.
46 Consultation with stakeholder from KYSOA, the confederation of the disability organisations.
47 The eight thematic sections are: Gender, anti-discrimination, awareness and statistics (CRPD Articles 5,8,31);
Accessibility to Natural and Built Environment (CRPD Article 9.30); Transport Accessibility (CRPD Article 9);
Accessibility to Information (CRPD Articles 9, 21);  Independent Living, Social Integration, Mobility and Social
Protection (CRPD Articles 19, 20, 28, 30); Education and Vocational Training (CRPD Articles 24, 26); Health and
Rehabilitation (CRPD Articles 25, 26); Employment (CRPD Article 27).
48 Equality Body, Ombudsman, NHRI, Independent Authority for the Prevention of Torture, Independent Authority
for the Implementation of the Return Directive, Independent Authority for the implementation of the UN
Convention on the Rights of Persons with Disabilities.
49 KYSOA’s vision and aims are set out in its website, at
http://www.kysoa.org.cy/kysoa/page.php?pageID=6&mpath=/2/5.
50 A list with KYSOA’s members is available at
http://www.kysoa.org.cy/kysoa/page.php?pageID=20&mpath=/22#
51 Law on Consultation Process of State and Other Services on Issues concerning Persons with Disabilities N.
143(I)/2006, available at http://www.cylaw.org/nomoi/enop/non-ind/2006_1_143/full.html.
52 Consultation with stakeholder from KYSOA.
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The Social Welfare Services have competencies regarding children with or without
disabilities where the latter are the victims of domestic violence, are the subject to
adoption or parental care proceedings, or are unaccompanied minors.

The Commissioner for the Rights of the Child (CC) has not been assigned any special
role for the implementation of the CRPD, but its mandate includes supervising and
monitoring the implementation of the CRC and the European Convention on Human
Rights53. In spite of its restricted mandate and limited resources, it does occasionally deal
with issues relating to children with disabilities on its own initiative as well as when called
upon, either by complainants, or by politicians, or by the circumstances. The CC’s
intervention is normally through a press release or communication with the authorities
concerned.

There are no Juvenile Courts in Cyprus.

2.2.3. Definitions
In all legislative instruments, a ‘child’ is a person aged 0-18, even though some schemes
provide the same benefit for persons aged up to 28.

Different definitions are provided for children with disabilities in the different thematic laws.
The law on special education54 defines a child with special needs as “a child who has
severe learning or specific learning, functional or adaptive difficulty, due to physical
(including sensory), other mental or cognitive or mental deficiencies and for whom the
provision of special education and training is necessary. A child has a learning, specific
learning, functional or adaptive difficulty if:
(i) s/he has a significantly greater difficulty learning or adapting compared to the majority
of children of his or her age; or
(ii) s/he has an inability which precludes the possibility or inhibits the use of educational
facilities of a kind generally offered at schools for children of his or her age.”

The term ‘disability’ is defined in the disability law55as “any form of deficiency or
disadvantage that may cause bodily, mental or psychological limitation permanently or for
an indefinite duration which, considering the background and other personal data of the
particular person, substantially reduces or excludes the ability of the person to perform one
or more activities or functions that are considered normal or substantial for the quality of
life of any person of the same age that does not experience the same deficiency or
disadvantage”56. The definition applies to both children and adults with a disability.

The above definition falls short from meeting the standards set by the CJEU case law. For
instance, when comparing the above definition with the concept of disabilities adopted in
Skouboe Werge and Ring57,the definition in the Cypriot law falls short of incorporating the

53 The CC寸s mandate is set out in article 4 of the Laws on the Commissioner for the Protection of the Rights of the
Child 2007-2014, available here: http://www.cylaw.org/cgi-bin/open.pl?file=nomoi/enop/ind/2007_1_74/section-
sc9a946c2b-85dd-06d9-b284-03808a7a6d4e-lnb55958b6-a459-3864-3349-
51b68a110932.html&qstring=%E5%F0%E9%F4%F1%EF%F0*%20and%20%E3%E9%E1%20and%20%F4%E1%
20and%20%E4%E9%EA%E1%E9%F9%EC%E1*%20and%20%F4%EF%F5%20and%20%F0%E1%E9%E4*#.
54 Law on training and education of children with special needs 1999 (113(I)/1999 as amended, article 2(1),
available at http://cylaw.org/nomoi/enop/non-ind/1999_1_113/full.html.
55 Law concerning Persons with Disabilities N.127(I)2000 as amended, article 2, available at
http://www.cylaw.org/nomoi/enop/non-ind/2000_1_127/full.html.
56 This law uses the term ‘disability’rather than ‘special needs’which is used in other laws.
57 Judgment of the Court of Justice of the European Union, Joint Cases C-335/11 and C-377/11 (Second
Chamber), 11 April 2013, available at
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juxtaposition of the impairment with the barriers that impede effective participation;
instead, the definition of the Cypriot law requires disabilities to cause permanent or
indefinite limitations when examined in relation to a person’s background and other
personal data, but not when examined in relation to external factors such as structural
barriers. This essentially means that the Cypriot definition imposes a more stringent test to
be satisfied in order for a disadvantage to be deemed as a ‘disability’ and thus be offered
protection under the law. Also, when comparing the Cypriot law definition of disability with
that adopted in the Chacón Navas case58, it is clear that, whilst the CJEU focused equally on
the source of the limitation (“physical, mental or psychological impairments”) and on the
impact (“which hinders the participation of the person concerned in professional life"), the
Cypriot law first describes the characteristics of this condition in a liberal fashion
(“deficiency that may cause indefinite or permanent, mental or psychological or bodily
limitation”) and then goes on to describe the impact restrictively (substantially reducing or
excluding the ability to perform an activity that is “normal” or substantial for the quality of
life).

Different definitions of disability apply for the purpose of eligibility to different
schemes. The Law on Social Insurance defines disability as the “loss of health, strength or
the ability to enjoy life”59. The Public Benefits Law60 defines a person with a disability as a
person who, either by birth or as a result of an event that took place before he or she
reached the age of 65, demonstrates any form of insufficiency or disadvantage which
causes to him or her physical mental or psychological restriction of permanent or indefinite
duration and which, taking into account the history and other personal circumstances of the
person, substantially reduces or excludes the possibility of carrying out any activity or
function considered normal or essential for the quality of life of a person of the same age
without such disadvantage. In a 2009 report61, the Equality Body criticised this provision as
introducing differential treatment of two categories of persons with disabilities on the
ground of age (those who acquired a disability before they attained 65 and those who
acquired it after 65) and described it as a paradox that causes discrimination which cannot
be objectively justified. Although the Ministry of Labour vouched to consider the Equality
Body’s recommendation, this provision is still in force.

For the purposes of the law on the guaranteed minimum income, disability is a long-term
physical, mental, intellectual or sensory impairment, which, through interaction with
various barriers, may hinder a person’s full and effective participation in society on an
equal basis with others and is identified  by the disability Evaluation System as a severe or
total disability, or certified as such by the Public Assistance and Services Law, until certified
as a severe or total long-term physical and / or mental and / or intellectual and / or
sensory disability in the Disability Evaluation System62.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=136161&pageIndex=0&doclang=EN&mode=req
&dir=&occ=first&part=1&cid=304756.
58 Case C13/05, available at http://curia.europa.eu/juris/document/document.jsf?docid=56459&doclang=EN.
59 Law on Social Insurance No. 59(I)/2010 article 2, available at http://www.cylaw.org/nomoi/enop/non-
ind/2010_1_59/full.html.
60 Law on Public Benefits and Services N. 95(I)/2006, article 2, available at
http://www.cylaw.org/nomoi/enop/non-ind/2006_1_95/full.html.
61 Decision Reference number Α.Κ.R 34/2008, dated 10 April 2009.
62 Law on the Minimum Guaranteed Income and Generally on Social Provision of 2014, article 2, available at
http://cylaw.org/nomoi/arith/2014_1_109.pdf.
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3. LEGAL FRAMEWORK FOR CHILDREN WITH
DISABILITIES IN CYPRUS

KEY FINDINGS

 Although the legal framework is adequate, the rights and principles of the UN
Conventions are not vertically included in thematic legislation.

 The implementation of CRPD and CRC rights and principles is incomplete, owing to
gaps in awareness and training of professionals, the non-invocation of UN standards
in court, staff shortages and the absence of a holistic system to provide for the
needs of children with disabilities in the various fields. Although the policy
framework is generally lacking in structures, a set of rather incoherent measures in
the field of education have attracted the attention and criticism of monitoring
organisations.

 The absence of a reliable complaints’ recording mechanism renders it difficult to
have a comprehensive picture of special vulnerabilities such as gender, risk of
violence or having to go through judicial processes.

3.1. Implementation of the provisions of the CRPD and CRC

3.1.1. Best interests of the child (Art. 3 CRC; Art. 7 CRPD)
There is no legal provision in the Constitution or primary legal act that requires a
systematic consideration of the best interests of the child in all actions concerning the child.
As a concept, it is incorporated in the Cypriot legal order mainly through the CRC and the
CRPD, which are directly applicable and can be invoked in courts in Cyprus. However, both
conventions, as well as the best interests’ principle are confined to the level of rhetoric
since, despite their direct applicability, they are neither invoked in courts nor are they used
as yardsticks in order for further policy or legislation to be developed.

The best interests’ principle can be found in a number of thematic laws, like the law
describing the mandate of the CC63, the laws on asylum64 and immigration65, on legal aid66,
on adoption67, on the relationship between parents and children68, amongst others, but it is
not incorporated in the disabilities’ law which provides for the basic rights of persons with
disabilities or in the law or the rules regulating the education of children with disabilities. In
the case of the latter law, although no explicit reference is made to the principle of best
interests, the concept may be said to permeate the entire legal text in the sense that the
law is very much rights-focused and the interests of the child appear as a primary
consideration for all actions sanctioned by this law, for instance in the procedure for the
evaluation of a child’s capacities and in providing for access to inclusive education as a

63 The Commissioner for the protection of children’s rights Law N.74(I)/2007, article 10(4), available at
http://cylaw.org/nomoi/enop/non-ind/2007_1_74/full.html.
64 Law on Refugees 2000 6(I)/2000, article 10(1A), available
http://www.cylaw.org/nomoi/enop/ind/2000_1_6/section-sc79ade271-df0a-40dc-975f-173f88fd5003.html.
65 Aliens and Immigration Law Cap 105, article 18PH, available at http://www.cylaw.org/nomoi/enop/non-
ind/0_105/index.html.
66 With respect to the granting of legal aid by the court to illegally staying third country nationals, the court is
obliged to take into consideration the best interests of children: Law on Legal Aid, N. 165(I)/2002, Article
6(C)(4)(a), available at available at http://www.cylaw.org/nomoi/enop/non-ind/1995_1_19/full.html.
67 Adoption Law 1995 N.19(I)/1995.
68 Law on the relationship between parents and children of 1990 (216/1990) as amended, article 6, available at
http://cylaw.org/nomoi/enop/non-ind/1990_1_216/full.html.
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substantive right. However, the absence of any explicit reference to it is perhaps indicative
of the level of awareness and approach of policy makers and legislators towards
international norms. The laws on legal aid, asylum and immigration largely transpose the
provisions of EU Directives which mostly refer, in a broad and general manner, to the
principle of the child’s best interests when authorities take decisions affecting children in
these specific fields. Immigration law provisions refer to the duty to be guided by the
principle of the best interests of the child in decisions affecting them.

It may be safe to assume that the principle finds its way into legal texts only where the UN
standards or the EU acquis are being incorporated or transposed. No national definition or
criteria are given in any of these instruments or in any policy papers that can guide
professionals on how to apply this principle, there is no obligation for systematic or
repeated assessment and no mechanism for its implementation.

A new law enacted in 2014 on the combating of the sexual abuse of children and on
child pornography, which purports to transpose relevant instruments from the EU
acquis69, makes a more explicit reference to the principle of the best interests of the child,
bestowing the duty upon the Welfare Services to step in where necessary in order to
safeguard the child’s interests70. The law is a unique instance in the Cypriot legal order of a
comprehensive multi-faceted protection of the child, but references to children with
disabilities are few, providing only for aggravated sentences where the child victim is also a
child with disabilities. Nevertheless, there is no requirement in this, or in any other law, for
the best interests of the child to be considered before a decision is made as to whether or
not to prosecute the perpetrator of a crime against the child, the final decision being made
by the Attorney General, who has discretion on whether to prosecute or not.

According to legal jurisprudence regarding the procedures before the family court, the
best interests of the child permeate all actions concerning a child from birth till adulthood71

and the term comprises the child’s physical, material, spiritual, mental, moral and generally
any kind of interest72. However, these descriptions are not enshrined in any law or policy
paper and there are no checklists or protocols to determine the child’s best interests,
leaving the issue to be determined by the court or the authority or the professionals
making or implementing decisions affecting a child. The CC has repeatedly raised an issue
with the fact that the relevant UN conventions, and particularly the best interests of the
child, are not invoked in courts and has criticised the Welfare Services, the courts, the
Health Services and the Immigration and Asylum Services for failing to apply this
principle in several instances before them73.

69 Council Framework Decision 2001/220/JHA of 15 March 2001 on the standing of victims in criminal proceedings,
available at
http://europa.eu/legislation_summaries/justice_freedom_security/judicial_cooperation_in_criminal_matters/jl002
7_en.htm; and Directive 2011/93/EU of the European Parliament and of the Council of 13 December 2011 on
combating sexual abuse and sexual exploitation of children, and child pornography, available at
http://europa.eu/legislation_summaries/justice_freedom_security/fight_against_trafficking_in_human_beings/jl00
64_en.htm.
70 Law on the prevention and combating of sexual exploitation of children and of child pornography of 2014 N.
91(I)/2014, article 45, available at http://cylaw.org/nomoi/enop/non-ind/2014_1_91/full.html.
71 Liasides S., ‘Hearing the under-age child in family law’in The Family Law Review
(ΕπιθεώρησηΟικογενειακούΔικαίου) [2010] January- March, Vol. 1, 7, 8.
72 ibid.
73 Report of the Commissioner for Children’eport of the Commissioner for Children on the Rights of the Child,
Supplementary Report to the 3rd and 4th Periodic Report of Cyprus, September 2011, page 18, available at
http://www.childcom.org.cy/ccr/ccr.nsf/DMLlegrep_en/DMLlegrep_en?OpenDocument.
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Overall, the principle of the best interests of the child is not widely known, inclusive or
consistently applied in all laws or policies

3.1.2. Non-discrimination (Art. 2 CRC; Arts. 3 and 5 CRPD)
The Constitution contains a general non-discrimination provision (article 28) on “any
ground whatsoever”, without specifying disability, and in all fields74. In spite of the absence
of a specific enforcement mechanism, this provision may be invoked in court in order to
claim compensation against both the private and the public sector. The landmark Supreme
Court decision in the case of Yiallourou75established that constitutional rights are actionable
per se both against the state as well as against the individual, and their violation gives rise
to remedies. However, this provision has been restrictively interpreted by the courts
over the years and has often led to the annulment of positive action in favour of persons
with disabilities on the justification that such action violates the equality provision of the
Constitution, based on the precedent set by the CJEU decision in the Kalanke case76. In
response to these concerns, in 2006 the Constitution was amended giving priority to EU
regulations and Directives over national legislation but court decisions which followed took
little notice of this development and continued to apply the equality principle of the
Constitution in order to outlaw positive measures in favour of persons with disabilities77.

Over the past few years, court decisions in the field of discrimination have demonstrated a
tendency on the part of judges to interpret the law restrictively. In most discrimination
cases, the anti-discrimination acquis and its interpretation by the CJEU is not invoked
or even referred to. Lawyers rely on article 28 of the Constitution, with few, if any,
references to the laws transposing the two anti-discrimination Directives. It is common for
the courts, when faced with interpreting or applying laws containing discriminatory
provisions, to declare that they have no power to change them and can thus only apply
them in their current form, without reference to and in spite of article 16(a) of the Council
Directive 2000/78/EC and article 14(a) of the Council Directive 2000/43/EC which require
the revision of such laws. However, in spite of the court’s reluctance to interfere with what
they understand to be the legislator’s domain, courts appear to be comfortable with
developing ‘doctrines’such as the ‘doctrine of necessity’, the position that the
constitutionality test can only be applied where the applicant’s appeal will succeed and the
position that discrimination must be ‘unreasonable’in order to be unlawful, a clear
departure from the letter and the spirit of the anti-discrimination Directives.

Since the equality acquis was transposed, over a decade ago, only a handful of cases have
appeared before the courts invoking any of the anti-discrimination laws. The reasons have
been multiple: the length and cost of the procedure, the restrictions in obtaining legal aid,

74 The Constitution of the Republic of Cyprus, available at http://cylaw.org/nomoi/enop/non-
ind/syntagma/full.html.
75 Yiallourou v. EvgeniosNicolaou, 08.05.2001, Supreme court case, Appeal No. 9331, available at
http://cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/2001/1-200105-
civ9931.j1.htm&qstring=%E3%E9%E1%EB%EB%EF%F5%F1%EF*%20and%20%ED%E9%EA%EF%EB%E1%EF*
The Supreme Court in this case held that constitutional rights are actionable and their violation gives rise to
remedies based on the principle of full restitution in the form of damages. The respondent’s argument that the
absence of a provision for judicial protection of fundamental rights renders these rights as “leximperfecta” was
rejected, as any violation of rights gives rise to judicial protection with remedies provided by the law of the
country. The Court ruled that any person whose human rights are violated can sue the state or private persons for
damages, irrespective of whether an enforcement mechanism is specifically provided.
76 Case No. C-450/93.
77 Demetriou C (2014), Report on measures to combat discrimination, Directives 2000/43/EC and 2000/78/EC,
Cyprus Country report 2013, state of affairs up to 1 January 2014, Legal Network of Independent Experts in the
non-discrimination field, operated by the Migration Policy Group and Human European Consultancy, available at
http://www.non-discrimination.net/countries/cyprus.
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lack of awareness of rights and lack of knowledge of the anti-discrimination acquis amongst
legal and judicial circles.
The right to non-discrimination specifically on the ground of disability is foreseen in the
disability law which has, since 2000, provided the general framework for the rights of
persons with disabilities. The law covers rights at and beyond the workplace such as  the
right to independent living, diagnosis and prevention of disability, personal support with
assistive equipment, accessibility to housing, buildings, streets, the built environment,
public means of transport, education, information and communication through special
means, services for social and economic integration, vocational training, employment in the
open market, equality in the provision of goods services and facilities, telephone services
especially adapted for persons with disability and television programs accessible to deaf
persons.78 These rights, however, are not absolute; they are to be realised through the
taking of reasonable measures, which are subject to the reasonableness and proportionality
test. In 2004, the disability law was amended in order to transpose the Employment
Equality Directive. In line with this Directive, a more far reaching prohibition was
introduced for discrimination at the workplace, providing for the reversal of the burden of
proof, for fines, for the liability of legal persons and specifically the law permits positive
action. These features apply only to the employment related prohibition of discrimination
and not to the other rights foreseen in the law.

Discrimination is defined in the disability law (article 2) to include direct and indirect
discrimination, instruction to discriminate and harassment. Also, the protection from
victimisation and the right of organisations to represent their victims in court apply for all
the fields covered by this law.

Reasonable accommodation
The right to reasonable accommodation, originally binding only for the field of employment
and occupation, was extended in 2014 to include other basic rights beyond employment,
namely to the fields of independent living, inclusive education, healthcare, support with
assistive equipment, access to housing and built infrastructure, access to information,
access to services of social and economic integration, provision of goods, services and
facilities, accessible telephone services and television broadcasts79. The extension of
reasonable accommodation beyond employment was indeed necessary, in order to abandon
the old approach which essentially viewed this concept as a non-binding obligation to be
enforced only “where the local economic conditions allow” and “subject to public finances”,
both of which are currently in a rather bad state. It should be noted that making
reasonable accommodation conditional upon not creating a disproportionate burden is quite
common across countries which oblige service providers to make their services accessible.
Standard setting is therefore essential for the implementation of the principle of reasonable
accommodation which clarifies what exactly a "disproportionate burden" means80.As such,
the law might comply with the CPRD and Directive 2000/78, but could nevertheless fail to
increase the accessibility of public and private services, even more so under the current
conditions of economic crisis.

78 Cyprus, Law on person with disabilities of 2000 N.127(I)/2000 (ΟΠερίΑτόμωνμε Aναπηρίες Νόμοςτου 2000
N.127(I)/2000), articles 4, 6 and 8. Available at
http://www.cylaw.org/cgi-bin/open.pl?file=nomoi/enop/ind/2000_1_127/appendix-ap186e9f21-eda7-055a-e626-
4d738b4e3bdc.html&qstring=%E1%ED%E1%F0%E7%F1*.
79 The text of the amending law is available in Greek at http://www.cylaw.org/nomoi/arith/2014_1_63.pdf.
80 Altan, L., et al, Implementing the principle of equal treatment between persons irrespective of religion or belief,
disability, age or sexual orientation, ©European Parliament, 2014, available at
http://www.europarl.europa.eu/RegData/etudes/etudes/join/2014/514088/IPOL-JOIN_ET(2014)514088_EN.pdf.
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Education
Access to inclusive education for children with disabilities is stipulated as a basic right, but
failure to provide such a right is not termed as discrimination81. The law provides a rather
vague obligation to take reasonable measures to ensure access for persons with disabilities
to inclusive education in accordance with their needs, without specifying procedures for
implementation or monitoring82.

No case was ever tried by the courts on reasonable accommodation. However, the
decisions of the Equality Body on this issue consider the failure to meet this duty as
discrimination prohibited by law even before the 2014 amendment. An Equality Body report
published in 2012, regarding the adequacy of school units for autistic children, concluded
that the provision of education and training to children with disabilities, under
circumstances where the school infrastructure is so inadequate that their special needs are
not met, amounts to a violation of the principle of equality, since the children are prevented
from the equal opportunity to develop their personality and skills83.

In 2006 the Equality Body produced a comprehensive report, pursuant to a number of
complaints, for the lack of suitable accommodation for dyslexic children in exams,
which places them in a less favourable position than non-dyslexic children. The decision
found that the Education Ministry’s practice of providing only additional examination time,
was discriminatory towards dyslexic children; and also that the two national laws regulating
the issue of exams84 introduced indirect discrimination on the ground of special needs in
the field of education. The Equality Body asked that the two laws in question be revised.
Indeed, in 2007 the Law for the Carrying out of Pancyprian School Exams N. 22(I)/2006
was revised to provide that an extra 30 minutes “and/ or other possible facilities” are
granted to persons with special needs who have obtained the relevant confirmation from
the Examinations’ Authority, and that they must produce to the invigilators at the time of
the exam85. These facilities to be granted are subject to the approval of a committee set up
by this law and comprising of a representative of the Examinations’ Authority who presides,
the person in charge of Special Education, a representative of the Educational Psychology
Department, and a representative of the Counselling and Vocational Guidance Department.
The provision of facilities must: aim at securing the established rights of persons with
special needs during the examinations, in order to counteract their disabilities or special
problems they are facing; and must be within the “incontestable” nature of the exam and
not give an advantage to any candidate. Each request for facilities will be looked at
separately by the Committee which has the right (but not the obligation) to invite two
education experts in the field of the disability concerned, to assist in the evaluation of each
individual request.

Enforcement mechanism
The Equality Body has a far reaching mandate covering all grounds and in all fields86. Whilst
access to the courts is not the preferred option of most victims, the Equality Body has been

81 Law on Persons with Disabilities N. 127(I)/2000, article 4(d), available at
http://www.cylaw.org/nomoi/enop/non-ind/2000_1_127/full.html.
82 Law on Persons with Disabilities N. 127(I)/2000, article 4(2)(d), http://www.cylaw.org/nomoi/enop/non-
ind/2000_1_127/full.html.
83 Anti-discrimination authority report, Ref AKI 50/2011, dated 27 July 2012.
84 The Laws and Regulations on the Training and Education of Children with Special Needs 1999-2001, available at
http://www.cylaw.org/nomoi/enop/non-ind/1979_1_47/full.html; Law for the Carrying out of the Pancyprian
School Exams No. 22(I)/2006, available at http://www.cylaw.org/nomoi/enop/non-ind/2006_1_22/full.html.
85 Law for the Carrying out of Pancyprian School Exams No. 22(I)/2006, amended by Law 51(I)/2007, article
22(5), available at http://www.cylaw.org/nomoi/enop/non-ind/2006_1_22/full.html.
86 The combating of racial and other forms of discrimination law (Commissioner) N. 42(I)/2004, article 6(2)(f),
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instrumental in promoting equality issues and intervening on behalf of victims. Although
the Equality Body’s restrictions in budget and staff, coupled with the extension of its
mandate, has led to delays in examining complaints, this procedure remains the preferred
option of victims because it is cost-free and the outcome is predictably based on the
equality legislation, as opposed to the judicial process where, in addition to the costs and
delays, the outcome is unpredictable.

Children can be entitled to legal aid in the form of advice, assistance and representation, if
the proceedings concern human rights’ violations and provided that their own, and their
family’s financial situation does not allow them to secure representation by a lawyer87. The
type of cases for which legal aid can be granted includes family law but does not include
discrimination (see also Section 4.1) .

3.1.3. Evolving capacities of the child (Art. 5 CRC and Art. 3 CRPD)
The concept of evolving capacities is unknown in the legal and policy framework of Cyprus
and may occasionally appear in legislation adopting UN standards or transposing the EU
acquis, but not in other pieces of legislation.

An individualised approach to each child’s needs and skills is generally followed in the field
of education, through a multi-tier system of regularly assessing each child with a view to
determining the type of education that should be provided to her or him. However, the
evaluation and classification system is inflexible, bureaucratic and often rigid, which favours
the use of the age criterion and essentially prevents the implementation of the evolving
capacities’ principle.

The CC has repeatedly expressed her concerns over the fact that the principle of the
evolving capacities and maturity of the child is totally ignored and age alone predetermines
the treatment and level of protection afforded to children. The CC raised in particular an
issue with the antiquated Children’s Law88, whose revision has been under discussion for
several years now, which provides for the obligation of the Director of the Welfare Services
to take under his/her care only children up to the age of 16 without specifying that account
should be taken of circumstances other than age, thus excluding immature children or
particularly vulnerable children over 16 from being taken under the care of Social Welfare
Services89.

3.1.4. The right to be heard/to participate (Art. 12 CRC; Arts. 7 and 30 CRPD)
There is no specific legal provision regulating a child with a disability’s right to be heard
and to participate. Laws on persons with disabilities (irrespective of age) and laws on
children (with or without disabilities), particularly in the sphere of family law, provide for a
child’s right to express an opinion subject to maturity or age. These include:

 The child’s right, subject to maturity, to express an opinion before a decision on
parental responsibility can be made90;

available at http://www.cylaw.org/nomoi/enop/non-ind/2004_1_42/index.html.
87 Law on Legal Aid N.165(I)/2002, Article 5, available at http://www.cylaw.org/nomoi/enop/non-
ind/2002_1_165/full.html.
88Children’s Law Cap 352, article 3(1), available at http://www.cylaw.org/nomoi/enop/ind/0_352/section-
scda6424af-0277-4a20-ae62-5aae6638cf16.html.
89 Report of the Commissioner for Children’s Rights in Cyprus to the UN Committee on the Rights of the Child,
Supplementary Report to the 3rd and 4th Periodic Report of Cyprus, September 2011, available at
http://www.childcom.org.cy/ccr/ccr.nsf/DMLlegrep_en/DMLlegrep_en?OpenDocument.
90 Law on the relationship between parents and children of 1990 (216/1990) as amended, article 6(3), available at
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 The child’s right, subject to maturity, to express an opinion before an order for his
or her adoption is issued by the court91;

 The right of an unaccompanied minor to express his or her view (subject to age) as
to the choice of person to whom his or her care will be entrusted92.

The right of a child to be heard in family law proceedings depending on age and evolving
capacity is well established in case law, but there are no rules or legal precedents regarding
children with disabilities. Based on the principle of equal treatment and non-discrimination,
it would be fair to assume that the same rules apply to children with disabilities, except in
cases of intellectual or mental disabilities, where the individualized approach should be
used.

There is no general requirement for the right to be heard in all decisions affecting a child,
this right being restricted to certain procedures and certain areas.

The disability law, which deals primarily with persons irrespective of age, provides only for
a general right to independent living, to full inclusion in the community and to equal
participation in economic and social life to participate in cultural, social, sporting, religious
and recreational activities, without providing for any mechanism, criteria or assessment
tools93.

3.1.5. Freedom from violence (Art. 19 CRC; Art. 16 CRPD) and its implementation
There is no legislation that deals specifically with violence against children with disabilities.
Various thematic laws provide that violence against a child with disabilities is an
aggravated offence that carries a higher sentence, but no provision is made for adapted
substantial or procedural rules for the child’s protection or rehabilitation in light of the
special vulnerability of the victim. The legal framework does not pay special attention to the
vulnerability of girls with disabilities nor does it impose any particular duties upon parents
of children with disabilities to protect their disabled children from violence.

The absence of measures to protect children from the risk of violence has repeatedly been
highlighted by the CC who has criticised the reluctance of the police to take measures to
prevent domestic violence against children in the absence of a formal complaint by the
parent94. In addition, the CC has criticised the fact that children with mental disabilities are
hospitalised alongside adults with mental health problems in the Athalassa state mental
hospital. The accommodation of especially vulnerable children alongside adults entails risks
of violence and exploitation, in particular since some of the adult mental patients may have
been committed to the mental hospital by a court order because of a history of violence.
Hence, the CC demands that a special unit for children is created. Although the Minister of
Health at the time had promised that a special ward would be set up within the children’s
state hospital Makarios III95, this has never materialised96.

http://cylaw.org/nomoi/enop/non-ind/1990_1_216/full.html.
91 Law on adoption of 1995 N. 19(I)/1995, article 5, available at
http://www.cylaw.org/nomoi/enop/ind/1995_1_19/section-scaaaafc82-45e2-4ba4-a03f-1aaad838f8e8.html.
92 Law on Refugees of 2000 N. 6(I)/2000, article 20I, available at
http://www.cylaw.org/nomoi/enop/ind/0_352/section-scda6424af-0277-4a20-ae62-5aae6638cf16.html.
93 Law on Persons with Disabilities N, 127(I)/2010 as amended, article 4(1) and 4(2)(i), available at
http://cylaw.org/nomoi/enop/non-ind/2000_1_127/full.html.
94Report of the Commissioner for the Rights of the Child regarding gaps in the institutional framework that governs
the handling of domestic violence incidents where children are involved, File No. 11.17.08.03.316, dated 18
December 2013, available at
http://www.childcom.org.cy/ccr/ccr.nsf/All/BE3F59556CDE19A0C2257C6900443786?Opendocument.
95Position of the Commission for the rights of the child regarding the Athalassa hospital dated 23 March 2012,
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According to the domestic violence law, offences committed by a family member against
another family member are considered aggravated and the sentences to be imposed are
higher than those foreseen in the criminal code. The domestic violence law does not
specifically provide for offences against children with disabilities but provides that sexual
abuse of a woman (i.e. aged 18+) who is ‘stupid or of reduced intellect’ is punishable by 12
years’ imprisonment as opposed to two years foreseen in the criminal code for a similar
offence outside the family97. No provision is made in the domestic violence legislation as
regards children with disabilities.

In addition to its substantive gaps, the domestic violence legislation also suffers from
implementation gaps with possibly even more negative effects also on children with
disabilities who experience domestic violence. The reduced capacity in terms of
infrastructure and personnel of governmental departments often means that the
procedures and protection measures provided in laws are not implemented. The evaluation
report for the interdepartmental procedures followed for the handling of domestic violence98

has noted, for instance, that teachers who locate evidence of abuse often abstain from any
action other than refer the case to the welfare services. In the field of health, the
evaluation report has found that personnel are not adequately trained to address incidents
of violence against children and there are no suitable spaces in hospitals for abused
children to be diagnosed or treated. Shortages in specialised personnel have also been
noted in the Legal Service, the members of which have not been adequately trained in
handling incidents, whilst officers appointed especially for the handling of domestic violence
often do not handle incidents and delays exist in examining cases of child abuse due to
heavy workload. The courts do not hear cases of domestic violence behind closed doors
either because such a request is not approved by the courts or because the police does not
raise such a request. The courts do not issue orders outside their working hours and judges
are not adequately trained in the protection of abused children and domestic violence.

Case law concerning violence against children with disabilities suggests that the sentences
passed by the courts are too lenient to act as a deterrent. In 2006 the appeal court reduced
the appellant’s sentence for raping a 10 year old boy with intellectual disability from 10 to
seven years because there was no element of continuity or repetition in his actions. The
appellant’s argument was that the accused had been a victim of chronic and repetitive
sexual abuse was accepted by the appeal court which found that the trial court had
imposed a tougher sentence than it should have99.

It should also be noted that although the right to inflict corporal punishment on a child,
with or without disabilities, is expressly prohibited from a number of policy documents and
regulations, it is still foreseen in antiquated pieces of law.

available at http://www.childcom.org.cy/ccr/ccr.nsf/All/31EC6E84E98D80DAC22579CA00425EE5?Opendocument.
96Interview with an officer from the CC’s office.
97Law on Domestic violence (prevention and protection of victims of 2000 N.119(I)/2000, available at
http://cylaw.org/nomoi/enop/non-ind/2000_1_119/full.html.
98Apostolidou, M. (2004) , Evaluation report on the implementation of the inter-departmental procedures for the
handling of violence in the family, Report commissioned by the Advisory Committee for the Prevention and
Handling of Violence in the Family January 2004, available at
http://www.familyviolence.gov.cy/upload/downloads/aksiologisi_diatmimatikon_diadikasion_200501.pdf.
99 KyprosKyprianou v. the Police, Criminal Appeal No. 228/2005, 08 September 2006.
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3.1.6. Right to family life (Art. 9 CRC; Art. 23(3) CRPD)
The right to family life for all is established in the Constitution100 as well as in the
disabilities’ law101. However, given that both these instruments do not deal specifically with
children, the right to family life assumes a different context than in the case of children.
Generally speaking, the predominant culture in Cyprus is to safeguard the rights of parents
rather than the rights of children. The Law on the Relationship between Parents and
Children, which regulates issues of parental care and the circumstances under which this
may be granted or removed, makes no reference to the right of a child to maintain
ties or have access to his or her parents102, but makes several references to the rights of
the parents to have access to their children.

The law on ‘mentally retarded persons’103, whose definition includes children104, provides for
a set of rights which include dignified living, social insurance, care and treatment, health
and development, access to special education, institutional care, residence and treatment,
opportunities for vocational integration or rehabilitation, residence and care when their
parents or relatives are unable to offer care to them, assistance for their socialisation and
social integration and the appointment of suitable persons to manage and protect their
assets and affairs. No mention is made of the right to family life and to maintain ties with
their parents if and when they are institutionalised or placed in care. This obvious gap in
the law may partly be attributed to the fact that Cypriot society does not have a culture or
practice of forced institutionalisation of family members and hence the legislator did not
perceive a need to fill in a gap; on the contrary the trend appears to be overprotection of
parents towards their disabled children105. At the same time, one cannot ignore the choice
of demeaning language used to describe persons with mental or intellectual disabilities,
which suggests that persons with intellectual disabilities are viewed more like a pathological
problem stripped of rights and less like a subject of rights106.

3.1.7. Right to assistance (Art. 23 CRC; Arts. 23(5), 26 and 28 CRPD)
The right to assistance is not foreseen separately for children with disabilities but a number
of provisions are in place in different legislative instruments regulating this right for adults
and children with disabilities alike.

Basic rights of persons with disabilities established in the disability law
The Law on Persons with Disabilities 127(I)/2000 provides for a long list of rights beyond
the minimum standards set by the Employment Equality Directive. The law provides for the

100 The Constitution of the Republic of Cyprus, article 15, available at http://www.cylaw.org/nomoi/enop/non-
ind/syntagma/full.html.
101 Law on Persons with Disabilities 127(I)/2000 as amended, article 4(2)(h). Available at
http://www.cylaw.org/nomoi/enop/ind/2000_1_127/section-sc411bb449-1e01-2658-c836-ab4779d4c66e.html.
102 Law on the relationship of parents and children 1990 N. 216/1990, available at
http://www.cylaw.org/nomoi/enop/non-ind/1990_1_216/full.html.
103 Law on mentally retarded persons N. 1989 N.117/1989, available at http://cylaw.org/nomoi/enop/non-
ind/1989_1_117/full.html.
104 The law defines ‘mentally retarded persons’as persons of any age who are permanently unable to secure on
their own some all of their needs for their smooth individual or social life due to  inadequate development or
insufficiency of their mental capacity.
105 Consultation with a stakeholder from KYSOA.
106 ANED raises an issue with the language used in legislation to describe intellectual disability, pointing out that,
apart from the vague ways in which this notion is defined, the terminology used is obsolete and demeaning for
these individuals. Recognising that language is a powerful mechanism of social control, the ANED experts contend
that it is crucially important to interrogate and problematise the use of discriminatory and stigmatising language
that creates inferior subjectivities: Mavrou K & Liasidou A (2013), Country reports on citizenship and political
participation,  ANED 2013 Task 3 and 4, available at
www.disability-europe.net/content/aned/media/ANED%25202013%2520Task%25203%25264%2520-
%2520CY%2520-%2520FINAL.doc+&cd=1&hl=en&ct=clnk&gl=cy.
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right to: independent living, for full integration to the community and for equality of
participation in economic and social life107; prompt diagnosis of the disability, intervention
and prevention of its consequences, provision of medical and pharmaceutical care,
rehabilitation of functions including the provision and training in the use of added and
corrective limbs, as well as psychological and other support of the person and his/her
family108; personal support with auxiliary equipment and other means and services which
assist a person in everyday living and work, with an interpreter or an escort as well as with
any other required support where this is deemed necessary;109 and a dignified standard of
living, and where this is necessary through economic benefits and social services110.

Article 6(1) of the Law on Persons with Disabilities establishes the right to equal
treatment in the provision of goods, facilities and services, unless the unequal treatment
is “justified”. Article 6(2) defines what does not constitute ‘equal treatment’ for the purpose
of this provision, and is therefore prohibited, as follows: refusal to provide services;
services of a lower standard; provision of goods and services with substandard conditions;
the failure to carry out changes in services or facilities which render their use by a person
with disabilities difficult or impossible. Such changes may include the creation of suitable
accessibility features for comfortable and safe use of the services or facilities; the use of
special means, equipment or persons for the facilitation of communication and information
to persons with disabilities; the use of specialised means, equipment and facilities in places
where services are offered, such as schools, hospitals, clinics etc. The aforesaid rights are
not absolute but are to be implemented through the adoption of reasonable accommodation
to the maximum of available resources and provided the burden is not disproportionate or
unjustified. Essentially, the most likely impact of this provision is to create an obligation for
measures which are cost-free, as evidenced so far by the various recommendations of the
Equality Body111.

The law on persons with intellectual disabilities112 provides, in a rather vague and general
manner, for the duty of the state to provide for the care, education and, if necessary,
institutionalisation of persons with intellectual disabilities in as far as this is possible,
without specifying the criteria that need to be met in order for care and assistance to be
provided. The law does not distinguish between children and adults with intellectual
disabilities and, to a large extent, reproduces stereotypes about the perceived limits and
restrictions in the skills of these persons and in their ability to integrate.

Special assistance schemes
There are a number of schemes in place, operated by the DSIPD, intended to cover needs
and costs related to disabilities, providing either for the payment of a monthly or annual

107 Law on Persons with Disabilities 127(I)/2000, article 4(1), available at http://cylaw.org/nomoi/enop/non-
ind/2000_1_127/full.html.
108 Law on Persons with Disabilities 127(I)/2000, article 4(2)(a), available at http://cylaw.org/nomoi/enop/non-
ind/2000_1_127/full.html.
109 Law on Persons with Disabilities 127(I)/2000, article 4(2)(b), available at http://cylaw.org/nomoi/enop/non-
ind/2000_1_127/full.html.
110 Law on Persons with Disabilities 127(I)/2000, article 4(2)(g), available at http://cylaw.org/nomoi/enop/non-
ind/2000_1_127/full.html.
111 Demetriou C (2014), Report on measures to combat discrimination, Directives 2000/43/EC and 2000/78/EC,
Cyprus Country report 2013, state of affairs up to 1 January 2014, Legal Network of Independent Experts in the
non-discrimination field, operated by the Migration Policy Group and Human European Consultancy, available at
http://www.non-discrimination.net/countries/cyprus.
112 Law on Mentally Retarded persons of 1989, available at http://cylaw.org/nomoi/enop/non-
ind/1989_1_117/full.html. Several experts both in Cyprus and internationally have raised an issue with regard to
the terminology used in the law which is seen as demeaning for persons with intellectual disabilities and as
evidence of the problematic way in which the state approaches the issue of intellectual disability.
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sum or for the provision of assistive equipment on loan. There are no schemes specifically
and exclusively addressing children with disabilities, but some of the schemes are such that
both adults and children with disabilities can benefit from them directly or indirectly.

The list below is not exhaustive, but covers the most basic schemes from which children
with disabilities may benefit (at the time of the writing of this report), subject to meeting
the conditions of eligibility:

 Severe Disability Allowance €337.66113;
 Care Allowance for Paraplegic Persons €350114;
 Care Allowance for Quadriplegic Persons €854.30115;
 Special Allowance for Blind Persons €316.37116;
 Mobility Allowance (€51 or €102 depending on the disability)117;
 Scheme for the Provision of Financial Assistance for the Purchase of a Wheelchair118;
 Financial assistance scheme for the provision of technical means, instruments and

other aids119;
 Assistance through the Welfare Lottery Fund120;
 Lending Scheme of Wheelchair and Technical Aids121.

By general admission, the operation of the schemes is not perfect and significant delays are
observed, mainly as a result of the lengthy bureaucratic procedures involved in the
medical examinations conducted by various medical boards intended to evaluate the
applicant’s condition and in the examination of the applicant’s submitted paperwork122.

113 Ministry of Labour, Welfare and Social Security, Department of Social inclusion of Persons with Disabilities,
Allowance amount since 1st January 2012, available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd10_gr/dsipd10_gr?OpenDocument.
114 Ministry of Labour, Welfare and Social Security, Department of Social inclusion of Persons with Disabilities,
available at http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd12_gr/dsipd12_gr?OpenDocument.
115 Ministry of Labour, Welfare and Social Security, Department of Social inclusion of Persons with Disabilities,
available at http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd11_gr/dsipd11_gr?OpenDocument.
116Ministry of Labour, Welfare and Social Security, Department of Social inclusion of Persons with Disabilities,
available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/06F37D2067C298D4C2257A7C002CFE84/$file/N.11(I)2011_pdf.Accordi
ng to the Law on the provision of a special grant to blind persons of 2011 N.11(I)/2011, article 4, available at
http://cylaw.org/nomoi/enop/non-ind/2011_1_11/full.html, a special grant of €3,675.48 per annum is paid to
families residing in the Republic of Cyprus for every blind child. The terms ‘child’ and ‘family’ are both defined
widely to include children who are adopted, illegitimate, abandoned or whose parents have died or are missing
and who may reside with one or both parents who may be married or unmarried, widowed, divorced, separated or
just a physical person who is responsible for the child’s maintenance. Eligibility for this grant is, once again,
decided upon by a multi-disciplinary committee which, inter alia, examines the applicant’s vision.
117 Department of Social Inclusion of Persons with Disabilities, available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/All/57271588CBA96B6CC2257AA10047BBAA?OpenDocument.
According to the Law on the provision of a mobility allowance to persons with disabilities 1980 N.36/1980, articles
7-8, available at http://cylaw.org/nomoi/enop/non-ind/1980_1_36/full.html, students with disabilities, irrespective
of age are entitled to a mobility allowance grant for movement within the Republic of Cyprus for the purpose of
vocational training or for acquiring specialised knowledge related to their vocational rehabilitation. The grant is
paid for the duration of a single degree or diploma. The grant does not exceed €51 per month except in cases of
tetraplegia or visual limitations in which case the amount is doubled. Eligibility to this grant is decided by a
multidisciplinary team, except where the applicant is already a receiver of a disability-related benefit.
118 Department of Social Inclusion of Persons with Disabilities, Draft Financial Assistance for Supply Wheelchairs,
available at http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd16_gr/dsipd16_gr?OpenDocument.
119 Department of Social Inclusion of Persons with Disabilities, Draft Financial Assistance to Persons with
Disabilities for the Supply of Technical Media, institutions and other aids, available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd19_gr/dsipd19_gr?OpenDocument.
120 Department for Social Inclusion of Persons with Disabilities –Ministry of Labour and Social insurance
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/All/6A88404BEC1C790DC2257B44003249FC/$file/N%2079%28I%29%
201992_pdf.pdf.
121 The scheme for the lending of wheelchairs is available at:
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd17_gr/dsipd17_gr?OpenDocument. The scheme for the lending of
technical aids is available at http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd20_gr/dsipd20_gr?OpenDocument.
122 Department for the Social Inclusion of persons with disabilities, Ministry of Labour and Social Insurance, First
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The minimum guaranteed income
On 11 July 2014 a new law was enacted seeking to secure a minimum guaranteed income
to all123 by introducing a new system of social welfare. The scheme, which compiles all
social provision except, inter alia, those affecting persons with disabilities, provides for a
minimum guaranteed income, set at €480 per month, increased by 50% for every member
of the family aged 14 and over, including the spouse. Persons deemed eligible for the
minimum guaranteed income, become automatically entitled to an extra amount for the
payment of municipal and council taxes and for extra needs and care services where these
are not covered by any other benefit. In order to assess an applicant’s eligibility for the
minimum guaranteed amount, the authorities will take into account remuneration from paid
employment or self-employment and all other income or benefits, but excluding disability
related benefits. Persons who they themselves, or a member of their family, own
immovable property whose value exceeds €100,000 (excluding one’s first home of up to
150m2) or who have deposits in the bank exceeding €5,000 (increased by €1,000 for each
dependent) are excluded from the scheme.  As a result of lobbying from KYSOA, the law
was formulated in such a way that, for the purposes of assessing eligibility and calculating
the amount, a child with disabilities is not considered to be a member of the family unit
(article 34). In practice this means that a child with disabilities is entitled to receive the
guaranteed minimum income on his or her own right124. The minimum guaranteed
income may, following consultation, be paid in the form of services and in such a case a
child with disabilities is considered a member of the family unit. The definition of disability,
for the purposes of this law, requires, as a condition of eligibility, that applicants who are
not already public assistance receivers be certified as persons with a severe or total long
term disability by the Disability Evaluation System. KYSOA, the confederation of disability
organisation, has raised objections regarding this provision which is likely to exclude a
large number of persons with a disability from this scheme125.

3.1.8. The right to inclusive education (Art. 28 CRC; Art. 24 CRPD) and its
implementation

The report submitted by Cyprus as regards the implementation of the UN Convention on
the Rights of Persons with Disabilities (CRPD) in 2013126 states that the Ministry of
Education ensures that all children have the right to attend the public school of their area of
residence. As a matter of state policy, children with disabilities cannot be denied access to
education on the ground that they are unable to learn.

The Law on Persons with Disabilities provides for the right of persons with disabilities to
access inclusive education according to their needs127, but provides no details on how

Report of Cyprus for the UN Convention on the Rights of Persons with Disabilities, available at:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fCYP%2f1&Lang
=en.
123 Law on the Minimum Guaranteed Income and Generally on Social Provision of 2014, available at
http://cylaw.org/nomoi/arith/2014_1_109.pdf.
124 The minimum guaranteed income is set at €480 per month for the family unit, increased by 50% for every
member of the family aged 14 and over, including the spouse. Children with disabilities are treated more
favourably in this sense, because they are entitled to be treated as a single unit by themselves and receive the
entire €480.
125 Consultation with an officer at KYSOA.
126 Department for the Social Integration of Persons with Disabilities (2013), First report of Cyprus for the
implementation of CRPD available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/All/0870C5B651FDF14EC2257BB7003F3B32/$file/Πρώτη%20έκθεση%2
0της%20Κύπρου%20για%20τη%20Σύμβαση%20ΟΗΕ%20για%20τα%20Δικαιώματα%20των%20ΑμεΑ.pdf.
127 Law on Persons with Disabilities 127(I)/2000, article 4(2)(d), available at http://cylaw.org/nomoi/enop/non-
ind/2000_1_127/full.html.
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this will be done. The mechanism is provided in the Law on the Education of Children with
Special Needs128 which provides for the right of children with ‘special needs’ to education
and prescribes the procedure through which decisions are to be made about the type of
education to be provided to each child. As a general principle, the law provides that
children, for whom special education is prescribed, will attend classes at a mainstream
school which is adapted with suitable infrastructures, except in exceptional circumstances
where children cannot follow the normal school curriculum for a long time and for whom
education can be provided at home or in health centres (article 3 of the law).

The law also provides for the operation of special schools, both public and private, under
specifications and regulations provided by the law and by regulations to be issued under
this law. Special multidisciplinary committees are set up in each district, comprising of
government officials, teachers, psychologists, mental health specialists, the director of
social welfare services, and any other person which the committee may invite to
participate, in order to examine individual cases of children with disabilities and decide
about the type of school and the type of education these children should be enrolled in. The
procedure followed by these committees is, first, the appointment of a first instance multi-
disciplinary group of experts from the public or the private sector who will evaluate the
pupil’s need for special education or special support within mainstream education. For the
purposes of this evaluation, the group is furnished with medical reports from the Ministry of
Health, the history of the pupil and any information which the parents may wish to supply.

Each member of the group will then deliver a report on the pupil setting out the tools and
methodology used for the evaluation, as well as their findings as to the nature and extent
of support needed, in case they consider it necessary129. These reports will then be
considered by the district committee who will, after consultation with the parents, decide
whether special or inclusive education is more suitable for the child in question. As a matter
of practice, the following considerations are taken into account when making this decision:
the wish of the parents; the assessment of the teachers at the school attended by the
child; any learning difficulties multiple disabilities, or in the case of children with visual
disabilities, the child’s desire to learn Braille. None of these considerations constitute an
absolute criterion; each case is looked upon separately. The child’s views are not
necessarily heard in the process, unless they are put forward by his or her guardians or
the liaison officer130.

Parents can attend these assessments either alone or accompanied by experts and present
evidence and recommendations regarding the assessment (article 10). The decision of the
committee is notified in writing to the parents who have the right of appeal (article 14). In
their appeal, parents may propose the discontinuation of their child’s education at the
mainstream school, provided the child has completed the minimum levels required by law,
and propose alternative arrangements for their child at their own cost. The Committee will
examine the parents’ recommendation and decide on its rejection or the discontinuation of
the child’s education if this is in the child’s best interests. The child will continue to be
regularly assessed by the special committee every two years or more frequently, if so
requested by the parent or the liaison officer who assists the child whilst in the mainstream
school. In effect, education for children with disabilities is provided under three different
settings:

128 Law on the training and education of children with special needs 1999 (113(I)/1999 as amended, available at
http://cylaw.org/nomoi/enop/non-ind/1999_1_113/full.html.
129 Section 9 of Regulations N. 186/2001.
130 Information supplied by stakeholder from the National Organisation for the Blind.
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(a) In a mainstream classroom with individualised support on a temporary basis;
(b) In special units within the mainstream school, catering for the needs of small groups;
(c) In special schools;
(d) At home visited by educators on a daily basis or a few days per week. These are cases
of children who, due to severe health or disabilities, need to stay at home.
The curricula do not differ for the different educational settings described above, as
special education teachers appointed in the mainstream schools appear to lack the
pedagogical awareness and skills to differentiate the curriculum and to adopt appropriate
and diverse teaching methods to facilitate the students’ access to the general curriculum131.
An additional problem is that children attending mainstream classrooms are regularly
withdrawn from the classroom to receive support teaching, a practice that has attracted
criticism from experts132and whose impact has never been assessed or evaluated.

The law sets out a number of measures which schools have to take in order to adapt the
school to the needs of the children with disabilities attending it, but provides no framework
or monitoring mechanism for the adoption of these measures.

Generally speaking, the building infrastructure of schools is accessible and assistive
equipment is made available for children to access information, the internet, the media
and books, but there are serious gaps which pose obstacles to inclusive education. Sign
language interpretation is not consistently offered to deaf students who are, because of
this, exempt from learning English; children are withdrawn from mainstream classrooms in
order to attend special support teaching classes and speech therapy; blind children do not
attend gymnastics classes because the gymnastics’ teachers cannot demonstrate to them
the safety measures to avoid injuries; teachers’ training takes place very rarely, resulting in
the teachers being unable to assist a child in the classroom and prefer to refer it for
assessment to the special committee; the escorts who accompany children with disabilities
at school often serve as an obstacle to a child’s socialisation and integration in the school
community but still parents insist on having their child escorted mainly out of ignorance
and over-protection. The result is that very few children with disabilities attend mainstream
education and there is a tendency for children, even with mild disabilities, to be placed in
the special units operating within mainstream schools133.

A book published in 2007, based on extensive research into special and inclusive education
for children with disabilities, criticised special education, compiling information and
arguments regarding the costs and benefits of the two options, suggesting that there are
interests to be safeguarded in the space of special education which can significantly
influence policy-making134. According to this study, the motives of policy makers and of
those influencing policy-making, are a compilation of social, economic and political factors
which serve primarily the needs of wider society, the educational system and those working
in and around it, rather than the needs of the children135. Support for this argument may
also be found in the policies and practices of the committee in charge of deciding the type
and extent of reasonable accommodation to be granted to students with disabilities taking

131 Phtiaka, H. 2006.  From Separation to Integration: Parental Assessment of State Intervention.” International
Studies in Sociology of Education 16 (3): 175–189.
132 Symeonidou, S. and Mavrou, K. (2013), Deconstructing the Greek-Cypriot new national curriculum: To what
extent are disabled children considered in the ‘humane and democratic school’ of Cyprus. Disability and Society.
DOI:10.1080/09687599.2013.796879.
133 Consultation with a stakeholder from KYSOA, the confederation of disability organisations.
134 Ftiaka, E. (2007) Ειδική και Ενιαία Εκπαίδευση στην Κύπρο [Special and Integrated Education in Cyprus],
Taxideftis, Athens.
135 Ftiaka, E. (2007) Ειδική και Ενιαία Εκπαίδευση στην Κύπρο [Special and Integrated Education in Cyprus],
Taxideftis, Athens, p.92.
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an exam, where the credibility of the exam is deemed more important than the needs and
rights of dyslexic students136. The study further contends that experts in the field of special
education have developed an image of special education permeated by "ideologies of
charity and altruism" which offer the special education experts the moral frame within
which they are working137. The author suggests that in order for children with disabilities to
be successfully integrated in mainstream schools, there needs to be a dynamic in favour of
the inclusive school, primarily manifested in the acceptance of these children by their
classmates without disabilities, which are greatly influenced by the attitudes of their
teachers towards children with disabilities and towards the institution of inclusive
education138.

The CC reports that, in spite of the formal adoption of the principle of inclusive education
and the measures adopted to include children with disabilities in mainstream schools, the
weak culture of accepting diversity in schools results in children with disabilities being
marginalised and excluded. The failure of the school authorities to adequately address the
problems arising, the stereotyping and exclusion of children with disabilities from school
activities and entertainment139 evidences that the right to equal opportunities of these
children is not complied with. The CC further reports that, although the Ministry of
Education commissioned a study on the “Inclusive Schooling Practices in Cyprus”,
concluded in 2007, no follow up measures have been taken as a result140.

In its brief section on children with disabilities (paragraphs 33-37), the report submitted by
Cyprus regarding the implementation of the UN Convention on the Rights of Persons with
Disabilities (CRPD) in 2013141, states that the Ministry of Education ensures that all children
have the right to attend the public school of their area of residence, enjoying all the same
rights and freedoms as all their peers and that children with disabilities have the right, and
are encouraged, to express their views freely to educationalists, school assistants,
school psychologists and the school principal as regards educational or vocational issues.
There is no mention of any particular procedures or mechanisms for monitoring
implementation or evaluation. The CC contends that there is limited awareness within the
Ministry of Education as well as amongst teachers at all levels of education, of children’s

136 In 2006, the Equality Body examined a complaint against the committee examining a request by a dyslectic
student for reasonable accommodation in exams (File No. Α.Κ.Ι. 24/2006, Α.Κ.Ι. 27/2006, dated 31 October
2006). From the Equality Body’s investigation, it emerged that the policy was to allow the use of supportive
measures only in so far as the dyslexic student is not given favourable treatment or advantage over other
students and provided the validity and credibility of the exam is not affected. The Equality Body found that
reasonable accommodation measures do not give the dyslexic student an advantage over other students, but
merely serve to place the dyslexic student in an equal position to that of other students, to enable the dyslectic
child to compete with other students on equal terms.
137 Ftiaka, E. (2007) Ειδική και Ενιαία Εκπαίδευση στην Κύπρο [Special and Integrated Education in Cyprus],
Taxideftis, Athens, p.92.
138 Ftiaka, E. (2007) Ειδική και Ενιαία Εκπαίδευση στην Κύπρο [Special and Integrated Education in Cyprus],
Taxideftis, Athens, pp.181-188.
139 In 2010 the Equality Body launched an investigation into an incident widely reported in the media concerning
the participation of a paraplegic student in a school trip that involved transport by bus. The bus selected to
transport the students was unsuitable for paraplegics. The special bus requested by the student father would
involve an additional cost of €500 Euros which the Ministry of Education was unwilling to pay for just one student.
In lieu, the Ministry proposed to pay €250. The Equality Body report condemned the position of the Ministry for
having failed to take measures to ensure the participation of the student in question (Report Reference No. ΑΥΤ.Ρ.
1/2009, dated 13 April 2010).
140 Report of the Commissioner for Children’s Rights in Cyprus to the UN Committee on the Rights of the Child,
Supplementary Report to the 3rd and 4th Periodic Report of Cyprus, September 2011, available at:
http://www.childcom.org.cy/ccr/ccr.nsf/DMLlegrep_en/DMLlegrep_en?OpenDocument.
141 Department for the Social Integration of Persons with Disabilities (2013), First report of Cyprus for the
implementation of CRPD available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/All/0870C5B651FDF14EC2257BB7003F3B32/$file/Πρώτη%20έκθεση%2
0της%20Κύπρου%20για%20τη%20Σύμβαση%20ΟΗΕ%20για%20τα%20Δικαιώματα%20των%20ΑμεΑ.pdf.
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rights and particularly of their right to be heard and the right to participate in all matters
affecting them, citing examples of disciplinary procedures and measures taken against
children in schools without allowing them to be heard142.

In Cyprus, citizenship education is not a compulsory separate subject in either primary or
secondary education143, a subject which is crucial in developing skills of social participation
and the ability to make one’s views heard. ANED disputes whether children with disabilities
have access to citizenship education at all, as they are often excluded from mainstream
classrooms in order to receive learning support in special units operating within the
mainstream schools, an endemic characteristic of the educational system in Cyprus. The
ANED expert criticises, not only the separatist nature of this system, but also the quality of
learning support provided in these special units144.

Whilst legislation seeks to ensure the inclusion of all children with disabilities into the
general educational system, the infrastructure is not sufficient in order to provide the
necessary support to these children. The only support services offered in inclusive schools
are special training and speech therapy. The absence of a public infrastructure to assist
children with disabilities in the development of life skills, such as the use of the toilet,
creates a gap, compelling parents to resort to costly services in the private sector for
work therapy, music therapy or physiotherapy. By contrast, special education schools do
provide all these services at no cost to the family, and therefore parents tend to choose the
option of the special education school as a more economic and convenient solution. This
trend, coupled with the delays observed in the individual evaluation of children by the
special committees, have significantly undermined the philosophy of inclusive education for
children with disabilities and have increased the number of children attending special
education schools145. The phenomenon is likely to be accentuated as the economic crisis
deepens, given that staff shortages in the educational system will lead to additional delays
in providing services, whilst household budget cuts will lead more and more families into
enrolling their children in special schools.

3.2. Specific issues faced by children with disabilities

3.2.1. Gender vulnerability
There is no evidence of girls with disabilities being more vulnerable than boys with
disabilities, owing mainly to the fact that there is no reliable recording system for incidents
or complaints. Children with intellectual disabilities are particularly vulnerable because
potential perpetrators are likely to regard them as easy prey, given  the difficulties faced in
expressing themselves, which render these children’s testimony more difficult to obtain,

142 Report of the Commissioner for Children’s Rights in Cyprus to the UN Committee on the Rights of the Child,
Supplementary Report to the 3rd and 4th Periodic Report of Cyprus, September 2011, available at
http://www.childcom.org.cy/ccr/ccr.nsf/DMLlegrep_en/DMLlegrep_en?OpenDocument.http://www.childcom.org.cy
/ccr/ccr.nsf/DMLlegrep_en/DMLlegrep_en?OpenDocument.
143 Eurydice (2012) Citizenship Education in Europe. Available online at:
http://eacea.ec.europa.eu/education/eurydice/documents/thematic_reports/139EN.pdfhttp://eacea.ec.europa.eu/
education/eurydice/documents/thematic_reports/139EN.pdf.
144 Mavrou K &Liasidou A (2013), Country reports on citizenship and political participation, ANED 2013 Task 3 and
4, available at
www.disability-europe.net/content/aned/media/ANED%25202013%2520Task%25203%25264%2520-
%2520CY%2520-%2520FINAL.doc+&cd=1&hl=en&ct=clnk&gl=cywww.disability-
europe.net/content/aned/media/ANED%25202013%2520Task%25203%25264%2520-%2520CY%2520-
%2520FINAL.doc+&cd=1&hl=en&ct=clnk&gl=cy.
145 Consultation with the President of the Pancyprian Parents Association of People with Intellectual Disabilities. By
way of example, in September 2014, the special school ‘Evangelismos’ has enrolled 75 children with disabilities
compared to 60 in the previous year.
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thus making prosecution and conviction of perpetrators more difficult, leading to a climate
of impunity. From this angle girls with intellectual disabilities are likely to be, or tend to be,
more vulnerable than boys, both inside and outside the family, although in the absence of a
recording mechanism there is no concrete picture of the situation146.

There is no programme or practice of sterilising young women. Although forced
sterilisation is not explicitly prohibited or addressed by the law, it would clearly fall under
the ambit of criminal legislation and be thus prohibited147. There are no educational
programmes at schools targeting girls with or without disabilities, nor are there any special
policies intended to specifically protect girls with disabilities, but there are programmes
aiming at protecting both boys and girls with disabilities from sexual abuse, operated by
the Committee for the Protection of the Mentally Handicapped Persons in cooperation with
the Family Planning Association148.

Amongst the various committees set up as part of the mechanism for the monitoring of the
implementation of the CRPD, there is no special committee for girls, nor for children with
disabilities. Amongst the professionals dealing with children, there is no particular expertise
in dealing with girls with disabilities having experienced abuse, nor is training offered in this
specific field149.

3.2.2. Children as vulnerable suspects
The age of criminal responsibility in Cyprus is 14; children under 14 are not criminally
prosecuted in any court. There are no provisions regulating the treatment of suspects with
a disability; legislation grants considerable discretion on the police and on the courts to
decide how to treat juvenile offenders150. It is thus up to the officers in charge to detect a
disability and take the most appropriate measures when a child with a disability is
suspected of having committed an offence. The Criminal Code contains a presumption of
‘sanity’, whereby all persons are considered ‘sane’ until the opposite is proven151; but once
proven insane, a person cannot be held liable for actions committed by him/her as a result
of an illness that affects his/her sanity or deprives him/her of the ability to understand
what s/he is doing or to know that s/he ought to refrain from such an act152.

The legal framework makes no provision for children with disabilities in the criminal justice
system in any role. Nevertheless, there are several characteristics of the criminal justice
system that would negatively impact the vulnerable situation of a child with disabilities. Of
particular concern is the fact that the disability of a child may not be immediately apparent
and, in the absence of a medical diagnosis, the child may go through the justice system
without his or her special vulnerability being taken into account. A central database
recording children and their disabilities is maintained at the Ministry of Education for the

146 Consultation with the President of the Pancyprian Parents Association of People with Intellectual Disabilities.
147The Criminal Code, article 236 criminalizes the act of providing surgical or medical treatment to a person in a
negligent or irrational manner which puts a person’s life at risk or is likely to cause bodily harm to such person:
http://www.cylaw.org/nomoi/enop/ind/0_154/section-sc6bb33d32-918e-4269-aeec-aaf30e609333.html.
Also, article 234 of the Criminal Code criminalizes the act of causing an injury or administering poison or other
harmful material unlawfully and with intent to cause bodily harm or harassing a person:
http://www.cylaw.org/nomoi/enop/ind/0_154/section-sc22f03b27-3998-4d46-8dc8-d1601b412a25.html.
148 Consultation with the President of the Pancyprian Parents Association of People with Intellectual Disabilities.
149 Consultation with the President of KYSOA, the confederation of disability organisations.
150 The Juvenile Offenders Law Cap 157, available at http://www.cylaw.org/nomoi/enop/non-ind/0_157/full.html.
151 The Criminal Code, article 11, available at http://www.cylaw.org/nomoi/enop/ind/0_154/section-scd60b6518-
255c-4e04-9a30-7f070957d73e.html.
152 The Criminal Code, article 12, available at http://www.cylaw.org/nomoi/enop/ind/0_154/section-sc3b16ad76-
8c87-4ce9-973a-a31489840410.html.
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purpose of assessing the type of education and measures to be adopted, but this database
is not available for use in the judicial process.

The significant delays in the completion of trials153, an endemic characteristic of the Cypriot
legal system, the inadequate protection of child witnesses in the court, the absence of any
child friendly structures in the court room, may be a significant source of stress for a
vulnerable child.

The procedure prescribed for whenever the police receives a complaint or become aware
that a child has committed an offence (other than a traffic offence) is for the police director
in the district concerned to inform the Social Welfare Services, requesting them to prepare
a report on the child’s situation; the preparation of the report should run concurrently with
the investigation of the case. However, this means that a series of pre-trial actions
(interviews with the child or even detention) can take place before the police have access
to information about a non-visible disability of the child suspect and without taking such
vulnerability in mind.

The following stage is for the District Welfare Officer to report to the Committee for the
Handling of Juvenile Offenders154within two months, a considerable amount of time if one
bears in mind the vulnerable mental situation of the child involved. The Committee is then
given another month to submit its recommendations to the police. The recommendations of
the Committee are advisory in nature; the decision as to whether to prosecute a child or
not, rests with the Attorney General, who may or may not have all the elements to hand in
order to make an informed decision and who has unfettered discretion to decide on
whether to prosecute or not. No specialised training is offered to public prosecutors or
police for children with disabilities, their training being confined to the general training of
handling incidents involving children as victims.

In practice, when the Social Welfare Services are called upon to intervene in order to
handle an incident, their response often comes with considerable delay and there are no
foster families or suitably equipped premises or institutions in order to host children with
disabilities at risk of victimisation or abuse155.

Even though a family counsellor is nominated by the social welfare services to accompany a
vulnerable child throughout the judicial process, a vulnerable child will still have to face a
criminal court judge who has undergone no training in handling children with disabilities
and who may not have the necessary sensitivity or even awareness of the vulnerable
situation of the child, especially where the disability is not visible, as is the case with
mental or intellectual disabilities.

A rather vague provision for the right of deaf persons, whether children or adults, to sign
language interpretation ‘wherever necessary’ is to be found in the Law on Persons with
Disabilities, without specifying whether this is to be provided free of charge, who is obliged

153 In her 2011 report regarding the implementation of the CRC, the CC expressed concern over the serious delays
in the administration of justice often leading to the re-victimization of children years after the event had taken
place, when they had to appear as witnesses in Court, in response to complaints relating children having to relive
the incident as witnesses in court as late as four years after the incident
www.childcom.org.cy/ccr/ccr.nsf/All/C57F1072B897A970C225791B00343234?OpenDocument.
154 The Committee for the Handling of Juvenile Offenders is composed of: The Assistant District Welfare Officer for
Families and Children; The Police Assistant Director for Operations of the District investigating the case; an expert,
usually a Psychologist or a Criminologist) from the Police or the social welfare services where the Committee
considers his/her participation necessary.
155 Consultation with the President of the Pancyprian Parents Association of People with Intellectual Disabilities.



Policy Department C: Citizens' Rights and Constitutional Affairs
___________________________________________________________________________________________

41

to provide it and what circumstances are considered ‘necessary’156. The Constitution also
provides for the right of all persons accused of an offence to an interpreter “if he cannot
understand or speak the language used in Court”157; although there is no decided case on
this point, the said provision must be interpreted as including sign language interpretation,
not only for public policy reasons but also in order to be in line with the equality principle.
In practice, however, sign language interpreters are not always made available to deaf
persons, whether adults or children, despite of a grant paid by the state to the deaf
persons’ association to provide such a service, and there is no guarantee that a deaf child
in court will have sign language interpretation available158.

3.2.3. Other particular issues faced by children with disabilities in Cyprus
An antiquated provision of the immigration law dating back to the colonial period, which
nevertheless continues to be rigorously applied, describes as a ‘prohibited immigrant’ to
whom entry is prohibited and who will be deported if found in the Republic, any person who
is “stupid, insane, intellectually sick or any other person who for any other reason is
incapable for looking after himself”159. No differentiation or exception is made for children
and the practice of the immigration authorities in this field, based on a prevailing culture of
non-transparency within the police, is unknown.

The demeaning approach of the authorities towards children with disabilities has been
debated and criticized at various levels. 160 In 2009, the Ombudsman issued a report
criticising the content of a TV spot used in the frame of activities surrounding the annual
charitable event ‘Radiomarathon’ of 2007, in response to a complaint from a disability
organisation which alleged that the message conveyed was demeaning for people with a
disability and did not promote the goal of respecting diversity and equality. The
Ombudsman concluded that the TV spot failed in many respects for reinforcing feelings of
pity rather than respect and recommended the organisers to consult with the disability
movement regarding the contents of their future events161.

156 Law on Persons with Disabilities N.127(I)/2000 as amended, article 4(2)(b), available at
http://www.cylaw.org/nomoi/enop/non-ind/2000_1_127/full.html.
157 The Constitution of the Republic of Cyprus, Article 12.5(e), available at
http://www.cylaw.org/nomoi/enop/ind/syntagma/section-sc7b47d0ed-6901-312a-3034-3b2c88b69caa.html.
158 Consultation with KYSOA.
159 Aliens and Immigration Law Cap 105, article 6(1), available at http://www.cylaw.org/nomoi/enop/non-
ind/0_105/index.html.
160 Mavrou K &LiasidouA (2013), Country reports on citizenship and political participation, ANED 2013 Task 3 and
4, available at
www.disability-europe.net/content/aned/media/ANED%25202013%2520Task%25203%25264%2520-
%2520CY%2520-%2520FINAL.doc+&cd=1&hl=en&ct=clnk&gl=cy.
161 Report of the Anti-discrimination Authority regarding the content of a TV spot used in the frame of events
around the Radiomarathon 2007, File No. 130/2007, 11 February 2009.
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4. ASSESSMENT OF THE PRACTICAL IMPLEMENTATION OF
THE RIGHTS AND LEGAL PRINCIPLES

KEY FINDINGS

 Enforcement and complaints mechanisms: children may, through their guardians,
apply to the courts in order to enforce national laws or international conventions
ratified by the Republic of Cyprus, but legal aid availability is restricted to specific
areas and is subject to the applicant not having sufficient financial means. Both, the
Commissioner for the Rights of the Child and the Ombudsman’s office, in its multiple
capacities, can investigate complaints and carry out self-initiated investigations and
interventions.

 The main gaps identified in relation to the practical implementation relate to a
‘medical’ approach to disability that is often adopted by legislators and policy
makers, as well as to fragmented and inadequate services in the field of inclusive
education and healthcare, placing an unreasonable and disproportionate burden on
parents of children with disabilities. A new disability classification system,
established as a precondition for accessing welfare provisions, is believed to be
undermining the right to welfare.

 There are few policies and legal provisions that can be identified as good practices
aiming to empower the disability movement, providing assistive equipment to
facilitate accessibility, integration and awareness amongst the school population.

 The only statistical record on complaints is maintained by the Ombudsman’s office.
Complaints are disaggregated by ground (disability) but do not distinguish between
children or adults, although this is possible to deduce in light of the small number of
complaints registered annually and the on-line availability of the Ombudsman’s
response.

 Recommendations from stakeholders focus on the need to develop faster and more
efficient procedures in education and to reassess the accessibility of school
buildings; on the need to develop better recording mechanisms; to subsidise NGOs
to offer support services; and to address the special needs of deaf children.

4.1. Enforcement and reporting mechanisms
Enforcement mechanisms
Children with disabilities may, through their parents or guardians, apply to the courts in
order to claim violation of the CRC, the CRPD or any of the other Conventions ratified by
the Republic. However, no such action has ever been filed in the Cypriot courts, in spite of
the fact that these instruments may be directly invoked and relied upon in court. In
addition, children with disabilities may, through their parents or guardians, apply to the
district courts under the laws transposing the EU equality acquis, the laws and regulations
on access to education, health and welfare, domestic violence, sexual abuse, child
trafficking, child pornography and sexual exploitation. Generally, the most frequent type of
legal action used in Cyprus is the judicial review of administrative acts162. Additionally,
an applicant may seek to declare a certain law unconstitutional, and thus null and void, if
s/he can convince the Supreme Court that the said law violates any of the provisions of the

162 Under article 146 of the Constitution, available at http://www.cylaw.org/nomoi/enop/ind/syntagma/section-
sc26b4a5c6-5493-b01e-9d76-560d2e45d284.html.
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Constitution163. Children cannot bring proceedings on their own but must do so through
their parents or guardians. No legal aid is available for administrative law proceedings
(judicial review and application to declare a law unconstitutional) but can be made
available:

 in family law proceedings;
 in cases of violation of the CRC and/or of a list of other human rights Convention

(but not the CRPD);
 in cases of child trafficking, sexual abuse, sexual exploitation and child pornography.

The granting of legal aid is discretionary upon the judge and is subject to the economic
means of the applicant or his or her family164.

Complaints mechanisms
There is no mechanism especially or exclusively dealing with the problems faced by children
with disabilities, but both the Ombudsman’s office (in its various capacities)165 and the
CC have a mandate to investigate complaints and/or make ex officio interventions and
recommendations on the rights of children. The Ombudsman is entrusted with the task of
monitoring the implementation of the CRPD and the CC with the CRC. Over the past few
years, both bodies have dealt with complaints and have carried out self-initiated
investigations into issues affecting children with disabilities in various fields.

In its capacity as the Equality Body, in charge of monitoring the implementation of the two
equality Directives, the Ombudsman can issue binding orders and impose small fines, with
further powers to monitor the enforcement of the orders it issues166 and to impose fines
for failure to comply with its recommendations167. The fines, however, are so low that they
can hardly be seen as a deterrent; because of this, the Equality Body always chooses to
mediate or issues non-binding recommendations and has never so far imposed a fine.
Whenever the investigation of the Equality Body reveals that a certain law, regulation or
provision contravenes the anti-discrimination laws, the Equality Body will refer the
discriminatory provision to the Attorney General in order to draft an amendment. However,
this procedure does not always bear fruit as the Attorney General does not always act upon
the Equality Body’s recommendation for review and revision.

Through its long experience in operating multiple authorities, the Ombudsman’s office has
developed a rather advanced mechanism and expertise in investigating complaints and
carrying out effective mediation and consultation. Although generally highly efficient, the
Ombudsman’s office is now understaffed and overburdened with work, as the various
extensions to its mandate in recent years were not accompanied by any increase in its

163 Under article 146 of the Constitution, available http://www.cylaw.org/nomoi/enop/ind/syntagma/section-
sc835abeea-517d-1249-0099-10c632368b2e.html.
164 Law on legal aid N.165(I)/2002, available at http://www.cylaw.org/nomoi/enop/non-ind/2002_1_165/full.html.
165 In 2004, the mandate of the Ombudsman was extended to include the functions of an Equality Body, under
Council Directive 2000/43. In 2008 this mandate was extended by a new gender discrimination law, whilst in
2009, the Ombudsman was appointed as the national mechanism for the prevention of torture, under the relevant
UN Convention. In 2011 the Ombudsman was also appointed as the National Human Rights Institute (NHRI) and
the Independent Mechanism for the Implementation of the UN Convention on the Rights of Persons with
Disabilities. In 2013, the Ombudsman was appointed as the monitoring body for returns of irregular migrants
under the Return Directive.
166 Law on Combating Racial and other forms of Discrimination (Commissioner) N.42(I)/2004, article 24(1),
available at http://www.cylaw.org/nomoi/enop/non-ind/2004_1_42/full.html.
167 Law on Combating Racial and other forms of Discrimination (Commissioner) N.42(I)/2004, article 24(1),
available at http://www.cylaw.org/nomoi/enop/non-ind/2004_1_42/full.html, article 26(1). The fines range
between 350 Cyprus pounds (€600 euro) for failure to comply with the recommendations and up to 50 Cyprus
pound (about €85) per day for continuing failure to comply after the expiry of the deadline set for compliance of
the recommendation.
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budget or its resources. A number of changes to its institutional structure which had been
requested by KYSOA, the confederation of the disablity organisations, were not adopted;
nevertheless the cooperation between the Ombudsman’s office and KYSOA evolved
positively and construcively and currently operates at mutually satisfactory levels168. In
addition, an advisory body was set up consisting of five persons with disabilities and the
Ombudsman herself, in order to monitor the implementation of the CRPD. This body meets
regularly and discusses the issues periodically at stake as regards the the implementation
of the CRPD. Also, eight Thematic Technical Sub-committees were set up under the
auspices of the Department for Social Integration of Persons with Disabilities, which forms
part of the Ministry of Labour and Social Insurance, but without any specific mandate,
policy framework or expertise in children with disabilities169

4.2. Gaps, problems and issues in the implementation
‘Medical’ vs ‘social’ model
Stakeholders have identified a number of problems, some of a more general nature and
others which are specific and based on actual complaints. A great deal of views converge
over the fact that more action needs to be taken in order to shift from the medical to the
social model of disability, through more rights-centred legislation and policy. Charitable
attitudes towards disability are still prevalent in Cypriot society, giving rise to pity,
paternalism and isolation of children with disabilities and failing to promote a rights-based
culture, empowerment and respect for diversity170. Another symptom of the medical model
which is prevalent in Cypriot society, is the demeaning terminology for mental disability
used in legislation and institutional structures and organisations171 which further
stigmatises this category of children, whilst the inconsistency in the use of such
terminology highlights the arbitrary way in which legislators and policy makers use
language to construct certain points of view172.

The ‘Radiomarathon’173, Cyprus’ largest fundraiser for children with special needs,
continues to be organised annually by a consortium of banks and large media outlets,
amidst protests and complaints from the disability movement which does not participate in
the event. ‘Radiomarathon’ is an annual festival lasting a number of days which has a
charitable focus and does little towards promoting a rights-based culture. Children with
special needs are not present or represented, either in the organisational or administrative
structure or at the public events. The event has attracted criticism from KYSOA that banks
are exploiting disability for public relations and advertising174.

Gaps in education, health and welfare

168Consultation with Ombudsman’s office and KYSOA.
169The eight thematic sections are: Gender, anti-discrimination, awareness and statistics (CRPD Articles 5,8,31);
Accessibility to Natural and Built Environment (CRPD Article 9.30); Transport Accessibility (CRPD Article 9);
Accessibility to Information (CRPD Articles 9, 21);  Independent Living, Social Integration, Mobility and Social
Protection (CRPD Articles 19, 20, 28, 30); Education and Vocational Training (CRPD Articles 24, 26); Health and
Rehabilitation (CRPD Articles 25, 26); Employment (CRPD Article 27).
170Consultation with an officer at the Mechanism for the Implementation of the CRPD (Ombudsman’s office).
171 The term ‘retarded’, a literal translation of the Greek term ‘υστέρηση’, is widely used in Cyprus in legislative
instruments as well as in the names of organisations active in the field of mental disability, e.g. the Committee for
the Protection of Mentally Retarded Persons.
172Mavrou K &LiasidouA (2013), Country reports on citizenship and political participation, ANED 2013 Task 3 and
4, available at
www.disability-europe.net/content/aned/media/ANED%25202013%2520Task%25203%25264%2520-
%2520CY%2520-%2520FINAL.doc+&cd=1&hl=en&ct=clnk&gl=cy.
173 http://www.radiomarathonios.com.
174 Consultation with KYSOA, the confederation of disability organisations.
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Over the past few years, the CC has made a number of interventions regarding the legal
framework on education of children with special needs and its implementation. In 2011,
following a number of complaints regarding the education of children with disabilities, the
CC took the initiative of organising a public consultation, with academics, professionals and
stakeholders, in order to formulate a holistic view regarding the education of children with
disabilities in Cyprus. Upon conclusion of the consultation process, the CC issued a report
aiming to highlight the gaps and promote measures to address them175. The report
highlighted the following problems:

 Significant delays are observed in the process of evaluating children with special
needs in order to determine the type of education most suitable for them. The
process also suffers from inefficiencies mainly attributed to bureaucracy and the
composition of the teams carrying out these evaluations. In several instances, these
committees do not utilise legislative provisions which favour inclusive education and
the legislative provision for reducing the number of pupils in the special classes is
not being implemented.

 In secondary education, teachers of inclusive classes have no information regarding
the individual educational programme of their pupils. The number of liaison officers
is very low when compared with the number of children they are called upon to
support and the tasks they are assigned to perform. The CC had received a number
of complaints that in secondary education the liaison officers appear
disempowered to support the integration process.

 The law provides for the commencement of evaluation for the purpose of identifying
a pupil’s potential disabilities at the age of three. Because of this, therapeutic
interventions do not begin until the age of four.

On 29 April 2014, the CC issued a report176 pursuant to a complaint from a mother of a
child with learning difficulties, who criticised the school authorities and the teachers for
having failed to locate and address the learning difficulties of the child for ten years (from
pre-schooling until he was 15) and for failing to refer the child for assessment by the
Committee for Special Training and Education which evaluates individual cases of children
and decides on the type of education they should receive. The CC noted that, although the
legal framework was adequate, its implementation was problematic. Despite the indications
regarding the child’s difficulties in responding academically and the emotional difficulties he
seemed to be facing, none of the schools he attended and none of the teachers who came
into contact with him were in a position to conclude that the child had special needs. If on
the other hand, the teachers had indeed recognised that the child had special needs then
the teachers, the doctors and the psychologists did not act in accordance with the rights of
the child and the law. The fact that the mother was not in a position to recognise her son’s
special needs does not release the school from its obligation to identify the child as a pupil
with special needs. The CC particularly criticised the fact that the mother was referred by a
teacher to a private doctor, compelling her to spend a large amount of money in order for
the necessary assessment to be made by a private psychologist, whilst the state offers that
service free of charge in the school, which raises questions as to whether the teachers are
aware of the law.

175 Position of the Commissioner for the Rights of the Child regarding training and education of children with
disabilities: Result of public consultation, Nicosia, December 2011, available at
http://www.childcom.org.cy/ccr/ccr.nsf/DMLpapers_gr/DMLpapers_gr?OpenDocument&Start=1&Count=1000&Exp
and=2.
176 Report of the Commissioner for the Rights of the Child regarding the timely diagnosis of children with learning
difficulties in the school framework: Result of investigation of a complaint, 29 April 2014, Ref G.E.P. 11.17.05.124,
available at http://www.childcom.org.cy/ccr/ccr.nsf/All/1AAA226279B6795AC2257CCA0024DF6F?Opendocument.
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Complaints investigated by the Ombudsman’s office have revealed further weaknesses in
the overall system: the discretion of the Social Welfare Services, sometimes exercised in an
arbitrary manner, to discontinue welfare benefits to children with disabilities177; the
inadequacy of facilities and resources devoted by the Ministry of Education to special
units operating within the inclusive schooling system; the lack of a credible mechanism for
identifying and addressing incidents of abuse from teachers towards children with
disabilities, especially those children facing difficulties in expressing themselves and the
training gaps of teachers178; and the fragmentation in the provision of health services
placing a disproportionate burden on the parents to make decisions and adopt measures
critical for their child’s health and wellbeing179.

The views of disability activists more or less converge with the positions of the two
authorities as described above. In addition, disability activists have added two important
issues:

 The fragmentation in services offered to children with special needs in the inclusive
school environment and the lack of support towards parents has resulted in a trend of
parents opting to place their children in special education, when they could have been
integrated into the mainstream school had there been adequate support180.

 The new system of evaluating disability and functionality as a precondition for eligibility
to social welfare schemes which has recently started to be applied by the Ministry of
Labour and Social Insurance181 is likely to exclude a significant number of persons with
disabilities for public assistance and lead them into marginalisation182.

4.3. Best practices
Although, generally, there is not sufficient activity that can be termed as best practice,
especially in light of the economic crisis and the austerity package that Cyprus is
implementing, the following provisions and policies have been identified as good practices:

 The free provision by the state of technical assistive equipment to assist with children’s
integration into school life. This involves the free provision of wheelchairs, cochlear
implants for deaf children and interpretation equipment.

 The upgrading of KYSOA, the confederation of disability organisations, to the level of
the social partners, i.e. to be consulted by the state in all policy decisions and matters

177 Report of the Commissioner for Administration and Human Rights regarding the decision of the Social Welfare
Services to terminate the payment of disability grant to public benefit receivers to whom it was paid on account of
their disabilities, File numbers A/P 234/2013, Α/P 400/2013, Α/P 519/2013, Α/P 1814/2013, Α/P 2069/2013, Α/P
2116/2013, Α/P 2123/2013, 27 December 2013, available at
http://www.Ombudsman.gov.cy/Ombudsman/Ombudsman.nsf/presentationsArchive_gr/presentationsArchive_gr?
OpenDocument; Report of the Anti-discrimination authority regarding the alleged discriminatory treatment of
persons with mental retardation, File No.AKR 95/2009, 24 June 2011, available at http://www.no-
discrimination.Ombudsman.gov.cy/ektheseis-akr.
178 Report of the Equality Authority regarding the operation of special education units, Ref. AKI 50/2011, 27 June
2012, available at http://www.no-discrimination.Ombudsman.gov.cy/ektheseis-aki.
179 Report of the Commissioner for Administration for the provision of home medical and social care to a newborn
with a mechanical respiratory support, 30 September 2014, File No.AP 1495/2014. Not available on line at the
time of writing.
180Consultation with president of the Pancyprian Parents Association for People with Intellectual Disabilities.
181 The new system of evaluation is based on an international standard known as ΙCF (International Classification
of Functioning, Disability and Health), details for which are available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/dsipd06_gr/dsipd06_gr?OpenDocument.
182Consultation with KYSOA, the confederation of disability organisations.
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pertaining to disability183 must be seen as a good practice, even though the
consultation process is often inadequate and KYSOA’s views are not always taken on
board184.

 A programme on health education, which is implemented in primary and secondary
schools, aims at increasing sensitivity about diversity and persons with disabilities,
changing attitudes and behaviours, combating discrimination and managing diversity.
The programme enlists the support of all students for facilitating the integration of
students with disabilities and their equal participation in education and social
integration185.

 In the framework of a PROGRESS programme, the Social Welfare Services of the
Ministry of Labour produced a story for children entitled “To Eftapodi” [the Seven-foot]
depicting the adventures of a well-qualified octopus with only seven feet trying to
secure a job placement. The story ends up with the seven footed octopus winning a
case in court against the firm that refused to hire him because of his ‘disability’. The
story book was printed in about 5,000 hard copies and was disseminated at schools
and at children’s events186.

4.4. Data and monitoring mechanisms
In addition to its mandate on monitoring maladministration, the office of the Ombudsman
also acts as Equality Body, with a far reaching mandate including Directive 2000/78/EC,
and as the independent monitoring mechanism for the implementation of the CRPD, with
the power to investigate complaints in all fields covered by this study.

In its capacity as Equality Body, the Ombudsman’s office operates a recording system,
setting out the complaints received disaggregated by ground, published every year in the
annual reports of the two departments comprising the equality body: the Equality Authority
(dealing with all grounds in the field of employment) and the Anti-discrimination Authority
(dealing with all grounds in all fields beyond employment). The number of disability related
complaints examined by each of the two Equality Body authorities every year is therefore
recorded, although the statical record does not distinguish between children or adult
related incidents. However, the figure relating to children with disabilities is possible to
deduce because the number of disability related complaints each year is half a dozen or
less, all of which are published in the Equality Body’s website187; also the office of the
Ombudsman has consciously adopted a liberal and transparent approach in dealing with the
public and its officers are invariably willing to offer any statistical information required
without formalities.

The Ombudsman is also the monitoring mechanism appointed under article 33(2) of the
CRPD. The complaints recording mechanism in this capacity does not differ from the

183Law on Consultation Process of State and Other Services on Issues concerning Persons with Disability N.
143(I)/2006, available at http://www.cylaw.org/nomoi/enop/non-ind/2006_1_143/full.html.
184Consultation with KYSOA.
185Department for the Social Integration of Persons with Disabilities (2013), First report of Cyprus for the
implementation of CRPD, para. 38, available at
http://www.mlsi.gov.cy/mlsi/dsid/dsid.nsf/All/0870C5B651FDF14EC2257BB7003F3B32/$file/Πρώτη%20έκθεση%2
0της%20Κύπρου%20για%20τη%20Σύμβαση%20ΟΗΕ%20για%20τα%20Δικαιώματα%20των%20ΑμεΑ.pdf.
186 The book can be downloaded from the Ministry of Labour’s website at:
http://www.mlsi.gov.cy/mlsi/sws/sws.nsf/All/08653C382A93E712C22575E0004A66E6/$file/Project4_Layout.pdf?O
penElement.
187 Ombudsman’s website, available at http://www.no-discrimination.Ombudsman.gov.cy.
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mechanism operated in its capacity as Equality Body. The Ombudsman’s position is that the
CRPD has a horizontal application and covers the entire scope of the rights of persons with
disabilities, spanning from equality and non-discrimination, to accessibility to the built
environment, transport, information, communication, health, social protection, freedom
from torture and freedom of expression. Therefore, in order to respond to its new mandate
as monitoring body under the CRPD, a horizontal approach to investigating complaints is
also adopted, to the effect that any disability related complaint is examined under its
multiple mandates188.

For the year 2013, the Ombudsman received a total of 16 complaints, 14 of which were
employment related and concerned adults, one concerned the administration of the estate
of an intellectually disabled person and another one concerned access to welfare. In the
context of this latter investigation, the Ombudsman examined seven complaints regarding
the discontinuation of a disability grant that was paid to the complainants until recently
(2012-2013) on the ground that upon the re-evaluation the complainants were found not to
meet the definition of disability as contained in the relevant law189. Two of these
complainants were children (under 18). The investigation revealed that the re-evaluations
carried out by the Social Welfare Services leading to conclusions that the applicants’
disability did not restrict their functionality, were arbitrary and called upon the Social
Welfare Services to reconsider their position and pay the benefits discontinued with
retroactive effect190.

For the year 2012, the Ombudsman received 26 disability related complaints in the field of
employment and three complaints in the non-employment field, one of which concerned the
operation of a special unit for autistic children. The Ombudsman’s report highlighted the
gaps in teachers’ training, the absence of a credible mechanism for locating cases of abuse,
especially in circumstances where the children lack the intellectual, emotional or verbal
ability to identify, describe and report wrongful and harmful behaviours experienced, and
the lack of central coordination of governmental actions191 .

4.5. Recommendations
Education
In order to address the delays and efficiency gaps of the district committees evaluating the
placement of children in special or inclusive education, following consultation with
stakeholders, the CC recommended that:

 The district evaluation committees should be comprised exclusively of experts with
relevant training, rather than ex officio technocrats who do not contribute towards
improving the speed and efficiency of these committees;

 A list of minimum qualifications for the members of these committees be compiled and
additional administrative support be afforded to them;

188Consultation with an officer at the Ombudsman’s office.
189Law on Public Benefits and Services N. 95/2006 as amended, available at
http://www.cylaw.org/nomoi/enop/non-ind/2006_1_95/full.html.
190 Report of the Commissioner for Administration and Human Rights regarding the decision of the Social Welfare
Services to terminate the payment of disability grant to public benefit receivers to whom it was being paid on
account of their disabilities, File numbers A/P 234/2013, Α/P 400/2013, Α/P 519/2013, Α/P 1814/2013, Α/P
2069/2013, Α/P 2116/2013, Α/P 2123/2013, 27 December 2013, available at
http://www.Ombudsman.gov.cy/Ombudsman/Ombudsman.nsf/presentationsArchive_gr/presentationsArchive_gr?
OpenDocument.
191Report of the Equality Authority regarding the operation of special education units Ref. AKI 50/2011, 27 June
2012, available at http://www.no-discrimination.Ombudsman.gov.cy/ektheseis-aki
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 District diagnostic centres must be set up and be staffed by special educationalists,
speech doctors, educational psychologists, clinical psychologists and social workers,
which could buy services from doctors or other professionals in the private sector if and
when necessary;

 Screening tests must be carried out at pre-schooling in order to identify high risk pupils
and prevent the multiplication of needs at a later stage;

 Better coordination and a specific legal obligation must be introduced for teachers to
follow the individual programme of pupils for whom support education has been
decided in the framework of the inclusive classroom;

 In primary education, teachers must be given sufficient time for coordination with the
special teacher of the class so that the individual programme of each child is followed
meticulously and the number of pupils in the classroom be reduced bearing in mind the
number of children with disabilities in the classroom;

 An in depth needs’ assessment must be carried out and strategic planning of training
must be developed for all educational professionals on a regular basis. Awareness
training regarding the existing legislation is of paramount significance;

 The state informs, guides and empowers the parents of children with disabilities so as
to enable them to comprehend and claim what is in their child’s best interests192.

Accessibility
The Ombudsman’s office has additionally raised the problem of accessibility in school
buildings, especially with regard to buildings constructed before 1999 (the year when the
relevant accessibility regulations came into force)193 pointing out that the issue needs to be
investigated and reassessed194.

Recording mechanisms and coordination of services
The confederation of organisations dealing with children with disability PA.SY.GO.KA  made
several recommendations to improve the mechanism to record data disaggregated on
disability and to better the coordination of services offered to children with disabilities:

 The state develops a comprehensive recording mechanism in order to document the
characteristics of every type of disability and the needs of children with disabilities, to
enable the programming of necessary services;

 The gap of services for children with disabilities aged 0-3 must be filled in through a
multi-thematic evaluation and needs’ assessment with a strategic allocation of tasks
and competencies;

 Non-governmental organisations offering therapeutic services must be upgraded and
sponsored to enable them to offer better services under supervision;

 Direct and equal access to services for all children, irrespective of religion, nationality,
ethnicity or wealth must be safeguarded for all.

Access to health, the media, justice and recreation
The special characteristics and needs of children with hearing disabilities need to be
recognised and addressed through full accessibility to all public services, the media, the

192 Position of the Commissioner for the Rights of the Child regarding training and education of children with
disabilities: Result of public consultation, Nicosia December 2011, available at
http://www.childcom.org.cy/ccr/ccr.nsf/DMLpapers_gr/DMLpapers_gr?OpenDocument&Start=1&Count=1000&Exp
and=2.
193 Regulation 61 H of the Regulations on Streets and Buildings of 1999, which were issued by virtue of Article 19
of the Streets and Buildings law, available at http://www.cylaw.org/nomoi/enop/non-ind/0_96/full.html.
194 Consultation with an officer at the Mechanism for the Implementation of the CRPD (Ombudsman’s office).
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justice system and recreational activities, such as the theatre through subtitles, loop
systems and interpretation by interpreters specialised in the respective fields195.

Special hospitalisation units for children with mental and intellectual disabilities must
be set up, in order to accommodate this category of children and avoid their hospitalisation
alongside adults with disabilities.

195 Consultation with a teacher at Ministry of Education specialisedi in deaf children.
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5. CONCLUSIONS
Cyprus has ratified both the CRC and the CRPD. A set of national laws seeks to protect
children with disabilities from discrimination and violence and to ensure their access to
inclusive education. These laws, to a large extent, comply with the obligation to implement
the UN standards. However, practical implementation has been fragmented and
inadequate: the UN Conventions have not been so far directly invoked in courts, whilst
the professionals in the various fields (including education, healthcare and welfare services)
do not seem to be aware of, or comprehend, the duties created by either the UN
Conventions or the national laws.

The duty to provide reasonable accommodation, which was only recently extended to
cover fields beyond employment, is impeded by exceptions that render it essentially non-
mandatory.

Whilst the right to non-discrimination on the ground of disability and/or age is guaranteed
in the employment field, for fields beyond employment it forms part of the Equality Body’s
mandate but not a legal right that can be invoked in court. The prohibition contained in the
national law follows, almost verbatim, the wording of Council Directive 2000/78/EC which
prohibits discrimination only in employment and occupation. Nevertheless, the
Equality Body’s wide mandate includes discrimination on all grounds and in all fields but
this does not create a legal right to non-discrimination in fields beyond employment that
can be pursued in court in order to claim compensation.

A comprehensive new legislation which came into force in 2014 seeking to protect
children with disabilities from certain forms of violence, such as sexual abuse, trafficking
and child pornography, has not started to be implemented yet, but its implementation is
likely to be impeded by underreporting and inadequate structures of supporting child
victims from double victimisation.

Although inclusive education is required by law for all children assessed to be eligible for
it, mainstream schools appear poorly equipped to receive children with disabilities, whilst
gaps in teachers’ training and lack of coordination between teaching staff members often
means that the individualised programme devised for each child with a disability is not
followed. Significant delays in the evaluation of children, resulting from the long and
bureaucratic procedures followed in the district evaluation committees, result in delays
in the placement of pupils in the school most suited to their needs. In light of the staff
shortages, and the large number of pupils in the classrooms, the option of placing a child
with disabilities in a mainstream classroom is not adequately explored, as children are
placed in the special units operating within the school and very often in the special school,
where the support services offered are more comprehensive and easier for the parents to
cope with.

In terms of benefits, although assistive equipment is provided free of charge, the state
appears unwilling or unable to provide services that would make the use of such equipment
meaningful, such as interpretation or the operation and maintenance of equipment. In
addition, the absence of a specialised children’s unit at the state hospital means that
children are hospitalised alongside adults with mental disabilities. At the same time, as the
economic crisis deepens and more austerity measures are adopted, instances of arbitrary
exercise of discretion by state authorities examining applications for welfare benefits
become increasingly frequent, whilst a new system of classifying disability and functionality
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is expected to further undermine access to welfare. The absence of a comprehensive
framework of structures, and the fragmentation in the provision of support services both to
the children as well as to the parents, places a disproportionate burden on the parents
who are not necessarily equipped to make the best decisions or to adopt the best measures
for their child.

In order for the legislative framework to provide adequate protection to children with
disabilities, a credible recording mechanism must be developed in order to document the
nature and extent of the different needs generated by the various types of disability and
the gaps in the current system.

Furthermore, the state needs to develop a holistic and comprehensive approach of
addressing problems, to manage centrally all governmental actions, interventions and
initiatives, to offer compulsory teachers’ training and to equip teachers with the tools
that will enable them to support effectively and empower children to attend and
successfully complete the inclusive school, where possible, or the special school, where
circumstances require such an option. In addition, a comprehensive scheme for supporting
and informing parents of children with disabilities must be developed in consultation with
the parents, to enable them to provide the necessary care and support to their children at
home and to avoid institutionalisation.
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ANNEX 1 – SUMMARY TABLE

Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Best interests of the child

Law on the relationship between parents and children of 1990 (216/1990) as amended
Exercise of parental care
6 (1) Every decision of the parents on parental care should be guided by the interests of the child.
(2) (a) The decision of the Court in accordance with the provisions of the Law as to the attribution
of parental responsibility or the manner of exercising it should also be guided by the best interests
of the child.
(b) The judgment must also respect equality between parents and must not discriminate on the
ground of sex, language, religion, beliefs, nationality, ethnic or social origin or property.
(3) Depending on the maturity of the child and on the extent to which the child can understand,
the child’s opinion must be sought and taken into account before any decision on parental
responsibility is made, provided the decision concerns the child’s interests.

Adoption Law 1995 N.19(I)/1995
5(1) The Court issues an adoption order once it is satisfied that
….
(b) the issue of the adoption order will be in the interest of the adopted, taking into consider also
his wishes if his age and intellectual capacity permits

Law on Legal Aid 2000 2002 (165(I)/2002)
6C. (2) Legal aid is provided to illegally staying third country nationals appealing before the
Administrative Court under article 146 of the Constitution against:
(a) A return decision issued by the Director pursuant to Article 18OH of the Aliens and Immigration
Law affecting that national or
(b) An expulsion decision issued by the Minister of Interior under Article 18P of the Aliens and
Immigration Law affecting that that national or
(c) the entry ban issued by the Council of Ministers in accordance with Article 18PG of the Aliens
and Immigration Law affecting that that national, under the following conditions:

Incomplete implementation

Beyond the CRC and the CRPD, the
legal framework does not require that
the best interests of the child are taken
into account in all decisions affecting
them. Rather, this requirement exists
in thematic laws dealing with specific
issues (parental care, adoption, legal
aid in return proceedings etc., but is
absent from other laws such as the law
on education for children with
disabilities or the law regulating
reasonable accommodation when
taking exams. The selective treatment
can probably be explained by the fact
that this requirement was inserted only
in those laws adopting UN standards or
transposing the EU acquis, but not in
any other laws. Therefore, the
implementation is assessed as
incomplete.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

(aa) free legal aid concerns only the first instance of appeal to the Administrative Court, under
Article 146 of the Constitution, and not an appeal before the Supreme Court against the judgment
issued in the context of this first instance, or other legal instrument; and
(bb) it is likely that a the application at the first instance proceedings will be successful.

(3) Paragraph (bb) of subsection (2) applies without arbitrarily restricting the provision of free
legal aid.
(4) In applying this Article, the Court shall observe the principle of non-refoulement and takes into
account
(a) the best interests of the child [.]

Aliens and Immigration Law Cap 105
Article 18PH (1). Unaccompanied minors and families with minors shall only be detained as a last
resort and for the shortest appropriate period of time.
(2) Families detained pending their removal shall be provided with separate accommodation
guaranteeing adequate privacy.
(3) The detained minors have the possibility to engage in leisure activities such as play and
recreational activities appropriate to their age and, depending on the duration of their stay, access
to education.
(4) Unaccompanied minors shall as far as possible be accommodated in institutions staffed with
suitable personnel and  equipped with facilities which take into account the needs of persons of
their age.
(5) The best interests of the child shall be a primary consideration in the detention of minors
pending removal.
Law on Refugees 2000 6(I)/2000

Law on Refugees 2000 6(I)/2000
10(1A) The best interests of the child shall be a primary consideration when applying the
provisions of this Law relating to international protection and minors.

Law on the prevention and combating of sexual exploitation of children and of child
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pornography of 2014 N. 91(I)/2014
PART IV SUPPORT AND ASSISTANCE TO VICTIMS
Support for victims
45 (1) The services involved shall take all appropriate measures within their powers to assist and
support children who are victims in the long and the short term, in their physical and psycho-social
recovery after individual assessment of each child's situation, taking due account of the child’s
view, depending on the child’s age and mental capacity of understanding, his or her needs and
concerns with a view to finding lasting solutions for the child.
(2) The competent authorities will ensure, each within its competence, direct access to each
victim's rights under this Law.
(3) The Social Welfare Services will support the child and the family exercising inter alia the role of
a liason with other agencies in order to safeguard the interests of the child. If the Social Welfare
Services deem that the holders of parental responsibility of the victim do not safeguard the
interests of the child and, therefore, cannot represent the child due to a conflict of interest
between them and the victim, they will take all necessary measures and make all procedures
required to be appointed guardian in accordance with the provisions of the Law on the relationship
between parents and children, as amended or replaced, and Article 42 of this Law

Non-discrimination

Law on Persons with Disabilities N. 127(I)/2000 as amended
Principle of equal treatment and non-discrimination
3 (1) In the application of this Law the principle of equal treatment of persons with disabilities shall
apply, which consists of the absence of any discrimination against any person on the ground of
disability.
(2) Without prejudice to the generality of subsection (1), a person shall discriminate against
another person if he treats such person:

(a) In a less favourable manner than what he treats or would treat people without
disabilities who are in the same or similar situation;
(b) based on characteristics which are generally owned by a person with such disability or
based on an assumed characteristic which generally belongs to a person with a disability
such or based on an assumed characteristic which is generally attributed to a person with

Incomplete implementation

The legal framework does not
recognise the special vulnerability of
girls with disabilities or children with
disabilities. The framework is the same
as that for adults with disabilities with
no special provisions based on gender
or minority. The laws criminalising
exploitation, violence and abuse
provide for aggravated sentences in the
event that the victim is a person with a
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such disability; or
(c) based on the fact that such person does not meet or is not able to satisfy a condition,
the nature of which is such that a high percentage of persons without such disabilities meet
or are able to satisfy compared to persons with such disability and the existence of such
condition is not justified by the circumstances of the case;
(d) in contravention of any provision contained in a Code of Practice issued under this Law;
(e) in a way that constitutes harassment within the meaning of this Law.

The Constitution of the Republic of Cyprus
28(1). All persons are equal before the law, the administration and justice and are entitled
to equal protection thereof and treatment thereby.
(2). Every person shall enjoy all the rights and liberties provided for in this Constitution
without any direct or indirect discrimination against any person on the ground of his
community, race, religion, language, sex, political
or other convictions, national or social descent, birth, colour, wealth, social class, or on any
ground whatsoever, unless there is express provision to the contrary in this Constitution.
3. No citizen shall be entitled to use or enjoy any privilege of any title of nobility or of social
distinction within the territorial limits of the Republic.
4. No title or nobility or other social distinction shall be conferred by or recognised in the
Republic.

Law on the prevention and combating of sexual exploitation of children and of child
pornography of 2014 N. 91(I)/2014
PART VI PREVENTION AND INTERVENTION PROGRAMS
Preventive measures and intervention
52(1) The Social Welfare Services will coordinate actions in cooperation with all relevant agencies,
to take all necessary preventive and intervention measures to reduce the commission of the
offenses referred to in Articles 6 to 10 and 15.
(2) The Social Welfare Services shall take appropriate measures to support the child and the family
exercising, inter alia, the role of liaising with other agencies, to reduce the factors that place the

disability but no special provision is
made for girls with disabilities.

Law 127(I)/2000 prohibits
discrimination on the ground of
disability only in the field of
employment, in line with Directive
2000/78. For this reason transposition
is incomplete. The mandate of the
equality body, however, regulated by
Law 42(I)/2004 covers discrimination
on all grounds and in all fields,
including discrimination in healthcare.
Also, article 28 of the Constitution
prohibits discrimination on the ground
of disability.
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child and family in a vulnerable position.
(3) The Mental Health Services, in collaboration with other relevant departments, will ensure the
availability of diagnostic evaluation, appropriate therapeutic interventions and effective programs
to prevent and minimize the risks of repeated offenses of a sexual nature against children.
(4) The stakeholders have an obligation to inform and educate their staff who may have or have
contact with children at all levels of prevention with the aim of, inter alia, reducing the risk of
committing the offense, identifying victims and potential victims of sexual abuse or exploitation
and minimizing regression of perpetrators.
Provided that for the purposes of this subsection, the stakeholders are in the fields of education,
health, social protection, justice and law enforcement, and in areas related to sport, culture and
recreation.

Law on Persons with Disabilities N.127(I)/2000 as amended
Provision of goods, services and facilities
6(1). Persons with disabilities enjoy equal treatment with other citizens of the Republic in the
provision of goods, facilities or services. Discrimination occurs when a person with a disability is
treated less favourably than any other person and such treatment:

(a) relates to person’s disability and does not apply to another person and;
(b) it is not justified.

(2) For purposes of this section, the following do not constitute equal treatment for persons with
disabilities:

(a) the denial of a service;
(b) service of a lower standard;
(c) the supply of goods and services with substandard conditions;
(d) the failure to carry out changes in services or facilities which makes it impossible or
unreasonably difficult for a person with a disability to use. Such changes may relate to:
(i) appropriate means of access and facilities for comfortable and safe use of services and
facilities
(ii) the use of special instruments, institutions or individuals communication and information
for certain categories of persons with disabilities;
(iii) the use of specialized tools, instruments and facilities in specific areas where services
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are provided, such as schools, hospitals, clinics and other similar spaces.

Law on persons with disabilities N.127(I)/2000
Basic Rights
4(1) Every person with disabilities has the right to independent living for full inclusion in the
community and for equal participation in economic and social life.
(2) Without prejudice to the generality of subsection (1), persons with disabilities have the
following rights:
(a) early identification and diagnosis of a disability, intervention and prevention of further
consequences, supply of medical care, rehabilitation functions including the provision of training
and the use of prosthetic and orthotic parts and psychological and other support for the individual
and his/her family[.]
Law on the safeguarding and protection of the Rights of Patients N. 20041(I)/2005
"Discrimination" means a breach of the principle of equal treatment on the basis of, inter alia,
gender, sexual orientation, religion, race or ethnic origin, colour, philosophical, political and
religious beliefs, age, state of health, disability and socio-economic status.

Prohibition of discrimination.
7(1). Health care is available to all equally and without discrimination.
(2) Where circumstances require a selection among patients for the provision of a particular health
service, this shall be without discrimination, based on fair and objective scientific professional
criteria.

Law on persons with disabilities N.127(I)/2000
Positive action
3B .- _1) In order for full equality to materialise, the principle of equal treatment laid down in Article 3 of this
Law shall not prevent any favourable treatment in employment which, although indirectly appearing as
discrimination, is aimed at preventing or compensating for disadvantages on the ground of disability.

(2) In particular, the principle of equal treatment shall not prevent the maintenance or introduction of provisions
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to protect health and safety at the workplace or measures aimed at creating or maintaining conditions and
facilities to preserve or encourage the inclusion of people with disabilities in the labour market.
Accessibility
Law on persons with disabilities N.127(I)/2000
4(1) Every person with disabilities has the right to independent living for full inclusion in the
community and for equal participation in economic and social life.
(2) Without prejudice to the generality of subsection
(1) Persons with disabilities have the following rights:
(c) accessibility to housing, buildings, streets, and generally in the natural environment and to
public transport and other transport facilities;
(e) Access to information and communication with special means where this is necessary,
especially for certain groups of people with sensory disabilities;

(i) participation in cultural, social, sporting, religious and recreational activities.

Law Regulating streets and buildings: Regulations under article 19 of the law
Regulation 61.H: Use of buildings by persons with disabilities
61.I(1) This Regulation applies to the following buildings:
a) In all public buildings and / or buildings which are open to the public.
b) In shopping malls.
c) In buildings containing shops and / or offices.
d) In buildings with five or more dwelling units and / or buildings with parking required beyond
five.
e) In educational institutions including places of residence for students, gyms, sports facilities and
swimming pools.
f) In clinics and other therapeutic or diagnostic centers.
g) In industrial buildings with an area of more than 600 m² or number of employees more than 10
people and a complex of laboratories whose total area exceeds 600 m².
h) In any building where the competent authority considers it reasonable to apply this Regulation:
…
Provided further that for the purposes of the above reservation "competent authority" means the
authority consisting of representatives of the Department of Town Planning and Housing, the local
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competent authority and the Scientific and Technical Chamber of Cyprus.
(2) No building to whom this regulation applies shall be constructed unless -
a) All levels of the building are accessible to disabled persons.
b) The main entrance of the building must have a minimum clear width of 0.90m., measured
between panels or stiles, an edge of the door on the side of the handgrip which is unobstructed
and of minimum width of 0.30 m distance.
c) Where there are staircases or across two stairs, double handrails are fitted , one meter away
from each other, with a height of 0.70m and 0.90 respectively with a diameter of 0.05 handrail, on
one side and the projecting 0,40m handrail. the first and last stop.
d) The public corridors shall have a minimum width of 1.25M.
e) The lobby and stairway lifts must have a minimum dimension of 1.50m.
Provided that in the case of clinics and medical centres, the minimum dimension is 2.10m.
f) There is a ramp connecting the main entrance with the public street or pavement, made of non-
slip material which has the following characteristics:

(i) minimum unobstructed width of 1.20 m.
(ii) 1:15 gradient ramp length for up to 5m., and from 1:20 to length
ramp greater than 5m.
(iii) skirt either side of the ramp with a minimum height of 0.15.
and handrail height between 0,80m. and 0.90. both
sides and the diameter of the handrail should be 0.05.
…

Provided that where the total length of the ramp exceeds 10 m. the construction of a middle large
landing of minimum length 1.50m is required.
Provided further that in case of change of direction of the ramp there is a landing with a minimum
width of 1.40 m. and length 1.60 m.
g) Where the construction of sidewalks is required, these are formed and properly connected with
the road, have non-slip flooring appropriately marked for disabled people in accordance with the
instructions and to the satisfaction of the competent authority.
h) Where there are lifts:

(i) the input / output chamber lift must be accessible to disabled persons ;
(ii) the inlet port of the elevator has a clear opening of at least 0,80m;
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(iii) the lift has clear internal dimensions of the chamber at least 1.40m length and 1.10m
width:
Provided that where the building is a hospital or clinic, the net internal dimension of the
elevator is at least 2.20m length and 1.10m width.
(iv) Control buttons are positioned at a height of 0.90m. to 1.30m and 0,40m from the
port:
Provided that the control buttons have audio, tactile and visual signs.
(v) A handset is placed in each lift at a height 1,05m to 1.30m and 0,40m of the port,
which is connected to the telecommunications network and programmed to communicate
with the responsible maintenance of lifts and / or the police and / or fire department.

(i) There is a shared toilet and washbasin for use by both sexes, properly configured with the
following features:

- the dimensions of the toilet is 2m x 2m and the axis of the basin is located at a distance of
0.50m of the side wall and with such a configuration to ensure functionality;

- the door of the toilet opens outwardly.
Provided that in industrial buildings and complexes laboratory facilities toilets are formulated in
such a way so that they can be used by disabled persons.
Provided further that the required additional space for hygiene purposes for disabled persons are
not counted in the coefficient of the building.
With respect to buildings or other places open to the public, to spectators or to listeners, e.g.
swimming pools, theaters, cinemas, sports, etc., these are configured appropriately to ensure easy
access to disabled persons and care is taken so that 1% of the total number of seats, with a
minimum of four positions, is adapted for use by disabled persons and have easy access to
emergency exits.

Education
Law on the training and education of children with special needs of 1999 N.113(I)/1999,
as amended
17(1) Every child is entitled to free attendance in a public school for the provision of special
education and education determined in accordance with the provisions of this law.
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Law on Primary and Secondary Education (compulsory attendance and provision of free
education) of 1993 N.24(I)/1993
Compulsory school attendance
3(1) Attendance at pre-school, primary school and secondary school is compulsory until the
student completes the pre-lyceum cycle or the 15th year of his life, whichever occurs first.
(2) The Minister of Education has power to allow exemption from the provisions of the foregoing
sub-section, provided s/he is satisfied that there are special reasons for this.

Tertiary Education
A number of schemes are in place regarding access of persons with disabilities to tertiary
education, including student grants and the offering of priority positions in universities. These
include:

- Package of Targeted Measures of Student Welfare
- Regulations on Additional Places in Special Categories at Public Universities

However these schemes mostly affect students of university age (mostly 18+) and not children

Deprivation of liberty
Juvenile Offenders Law Cap 157
Bail by police officer of children and young persons arrested
6.-(1) Where a person apparently under the age of sixteen years is apprehended with or without
warrant and cannot be brought forthwith before a Court, any police officer not below the rank of
sergeant or the police officer in charge of the police station to whom such person is brought shall
inquire into the case, and may release him on a recognizance, with or without sureties, being
entered into by him or his parent or guardian or other person acceptable to such police officer in
such amount as will, in the opinion of such officer, secure the attendance of such person upon the
hearing of the charge, and shall so release him unless- (a) the charge is one of homicide or other
grave crime;

(b) it is necessary in his interest to remove him from association with any undesirable
person; or
(c) the police officer has reason to believe that his release would defeat the ends of justice.

(2) Where such person is not released on a recognizance under the provisions of subsection (1),
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the police officer to whom such person is brought shall cause him to be detained in a police station
until he has been brought before a Court.
Remand by Court
7.-(1) A Court on remanding or committing for trial a child or young person who is not released on
bail, shall, where practicable, instead of committing him to prison commit him to custody in a
police station to be there detained for the period for which he is remanded or until he is thence
delivered in due course of Law.
(2) A commitment under this section may be varied or, in the case of a young person who proves
to be of so unruly a character that he cannot be suitably detained in such custody, or to be of so
depraved a character that he is not a fit person to be so detained, revoked by any Court acting in
or for the place in or for which the Court which made the order acted, and if it is revoked the
young person may be committed to prison.
Association with adults during detention in custody
8. It shall be the duty of the Commissioner of Police to make arrangements for preventing, so far
as is practicable, a child or young person while being detained in custody in a police station from
associating with an adult, other than a relative, charged with an offence.
Notice to probation officer by police officer or person bringing child or young person before Court
9. Where a child or young person is to be brought before any Court the police officer or person
bringing the child or young person before the Court shall forthwith notify the day and hour when,
and the nature of the charge or other grounds on which the child or young person is to be brought
before the Court, to the probation officer or one of the probation officers for the District in which
the Court will sit.
Legal Aid Law 165(I)/2002

Providing free legal assistance
3. Free legal aid is provided in the proceedings referred to in Articles 4, 5, 6, 6A, 6B, 6C and 6D to
the extent and under the conditions set out in this Law.

Criminal proceedings
4(1) This article shall apply to-
(a) Criminal proceedings instituted before the Court against any person for an offense committed
in violation of any law, for which the penalty of imprisonment is in excess of one year and includes
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every stage of investigations or other proceedings taking place before the commencement of
criminal proceedings and related thereto[.]

Evolving capacities of the child

Law on the prevention and combating of sexual exploitation of children and of child
pornography of 2014 N. 91(I)/2014
PART IV SUPPORT AND ASSISTANCE TO VICTIMS
Support for victims
45 (1) The services involved shall take all appropriate measures within their powers to assist and
support children who are victims in the long and the short term, in their physical and psycho-social
recovery after individual assessment of each child's situation, taking due account of the child’s
view, depending on the child’s age and mental capacity of understanding, his or her needs and
concerns with a view to finding lasting solutions for the child.
(2) The competent authorities will ensure, each within its competence, direct access to each
victim's rights under this Law.
(3) The Social Welfare Services will support the child and the family exercising inter alia the role of
a liason with other agencies in order to safeguard the interests of the child. If the Social Welfare
Services deem that the holders of parental responsibility of the victim do not safeguard the
interests of the child and, therefore, cannot represent the child due to a conflict of interest
between them and the victim, they will take all necessary measures and make all procedures
required to be appointed guardian in accordance with the provisions of the Law on the relationship
between parents and children, as amended or replaced, and Article 42 of this Law

Law on the relationship between parents and children of 1990 (216/1990) as amended
Exercise of parental care
6   (3) Depending on the maturity of the child and on the extent to which the child can understand
[emphasis added], the child’s opinion must be sought and taken into account before any decision
on parental responsibility is made, provided the decision concerns the child’s interests.

Children’s Law Cap. 352
Power of the Director to provide for orphans, deserted children, etc.

Incomplete implementation

Aside from a few thematic laws (such
as the law on combating sexual
exploitation of children and child
pornography) the principle of evolving
capacities is not mainstreamed in the
entire legal framework. The approach
generally taken is that of age rather
than evolving capacities.
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3.-(1) Where it appears to the Director with respect to a child appearing to him to be
under the age of sixteen-

(a) that he has neither parent nor guardian or has been and remains abandoned by his parents
or guardian or is lost; or
(b) that his parents or guardians are, for the time being or permanently, prevented by reason
of mental or bodily disease, or infirmity or other incapacity or any other circumstances from
providing for his proper accommodation, maintenance or upbringing and there is no available
person or persons capable, fit or willing to undertake the care of such child; and
(c) in either case, that the intervention of the Social Welfare Department under this section is
necessary in the interests of the welfare of such child,

it shall be lawful for the Director to receive the child into his care under this section.
(2) Where the Director has received a child into his care under this section it shall, subject to the
provisions of this Part, be his duty to keep the child in his care so long as the welfare of the child
appears to him to require it and the child has not attained the age of eighteen.

Law on Refugees of 2000 N. 6(I)/2000
Unaccompanied Minors
20I. Subject to the provisions of Article 10 and notwithstanding any other provision of any other
law, during the period of temporary protection, the Director of Social Services may, ensuring
where necessary the consent of an adult person and taking into account the views of the child
according to his or her age entrust the care of unaccompanied minors:

(a) to adult relatives;
(b) to a host family;
(c) in reception centers with special provisions for minors or in other accommodation suitable

for minors;
(d) to the person who took care of the child during the flight.

Right of the child to be heard/right to participate

Law on the relationship between parents and children of 1990 (216/1990) as amended
Exercise of parental care
6 (3) Depending on the maturity of the child and on the extent to which the child can understand,

Incomplete implementation

The right to be heard is mostly found in
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the child’s opinion must be sought and taken into account before any decision on parental
responsibility is made, provided the decision concerns the child’s interests.

Law on persons with disabilities N, 127(I)/2010 as amended
PART II Rights of persons with disabilities: Basic Rights
4 (1). Every person with disabilities has a right to independent living, to full inclusion in the
community and to equal participation in economic and social life.
(2) Without prejudice to the generality of subsection (1) persons with disabilities have the
following rights:
………
(i) participation in cultural, social, sporting, religious and recreational activities.

Law on Refugees of 2000 N. 6(I)/2000
Unaccompanied Minors
20I. Subject to the provisions of Article 10 and notwithstanding any other provision of any other
law, during the period of temporary protection, the Director of Social Services may, ensuring
where necessary the consent of an adult person and taking into account the views of the child,
according to his or her age entrust the care of unaccompanied minors:
(a) to adult relatives;
(b) to a host family;
(c) in reception centers with special provisions for minors or in other accommodation suitable for
minors;
(d) tothe person who took care of the child during the flight.

Law on Adoption 1995 (19(I)/1995)

Criteria for an order for adoption

5 (1) The Court shall issue an order for adoption, if satisfied that-
(a) The consent required under Article 4 has been given in full awareness of the nature and of the
effects of adoption;

family law legislation governing
parental care, adoption etc., but is not
mainstreamed throughout the legal
framework that ensures that the child
is heard in all decisions affecting
him/her and is lacking from the field of
education. There are no special
procedures in place for the right to be
heard for children with disabilities.
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(b) the issuance of the decree of adoption would be in the best interest of the adoptee, taking into
account the wishes of this child depending on his or her age and mental capacity;
(c) for at least three consecutive months prior to the issuance of the decree the child resided and
continues to reside with the applicant or one of them and is under the care and supervision "
(d) the applicant has not received or agreed to receive, and no other person has given or agreed to
give the applicant any sum of money or other remuneration in exchange for the adoption;
(e) the report of the Department of Welfare, in accordance with the provisions of Article 13(5)
states that the curator for adoption are indeed suitable person for purposes of adoption.
(2) The Court, in issuing the decree of adoption, may be put under any conditions it considers
necessary in the circumstances and in particular may require the applicant to ensure that the
financial guarantee of the child in any manner it deems fair and equitable.

Right to be free from violence

Law on the prevention and combating of sexual exploitation of children and of child
pornography of 2014 N. 91(I)/2014
Sexual abuse of a child
6.(3) Anyone who participates in sexual activities with a child where –
…
(b) there is an abuse of the vulnerability of a child, mainly because of a mental or physical
disability or a situation of dependence is guilty of a felony and, upon conviction, is liable to
imprisonment for life[.]

Aggravating circumstances
19. During the trial of offenses referred to in Articles 6 to 9 and 15 and the time of sentencing, the
following are taken into account by the court, as aggravating circumstances:
…
(b) the offense was committed against a child's vulnerability, such as a child with a mental or
physical disability or a situation of dependence in a state of physical or mental incapacity ∙

Juvenile offenders law Cap 157
Right of parent, etc., to administer punishment

Incomplete implementation

There is no legislation specifically
protecting children with disabilities
from violence. In legal instruments
intended to combat various forms of
violence against children, it is an
aggravated offence if the victim is a
child with disabilities. No attention was
paid by legislators to the special
vulnerability of girls with disabilities.
In spite of the prohibition of violence in
the CRC, there are still laws in Cyprus
permitting the corporal punishment of
children.
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24. Nothing in this Law contained shall be construed to take away or affect the right of any parent,
teacher or other person having the lawful control or charge of a child or young person to
administer punishment to such child or young person.

Right to family life

The Constitution of the Republic of Cyprus
Article 15 [Privacy]
1. Every person has the right to respect for his private and family life.
2. There shall be no interference with the exercise of this right except such as is in accordance with
the law and is necessary only in the interests of the security of the Republic or the constitutional
order or the public safety or the public order or the public health or the public morals or for the
protection of the rights and liberties guaranteed by this Constitution to any person.

Law on persons with disabilities N.127(I)/2000
Basic Rights
4(1) Every person with disabilities has the right to independent living for full inclusion in the
community and for equal participation in economic and social life.
(2) Without prejudice to the generality of subsection (1), persons with disabilities have the
following rights:
…
(h) developing personal and family life[.]

Incomplete implementation

No special provision is made in the
legislation for the right of children with
disabilities to family life. The right to
family life is enshrined both in the
Constitution and in the law on persons
with disabilities irrespective of age, but
without taking into consideration the
special vulnerability and unique nature
of the circumstances of children with
disabilities. The law also does not
explicitly provide for the right to
maintain family ties. Therefore, the
legal implementation is considered
incomplete.

Right to assistance

Law on persons with disabilities N.127(I)/2000 as amended
PART II Rights of persons with disabilities
Basic Rights
4 (1). Every person with disabilities has a right to independent living, to full inclusion in the
community and to equal participation in economic and social life.
(2) Without prejudice to the generality of subsection (1) persons with disabilities have the
following rights:

Effective implementation

The rights and duties established in the
CRC and the CRPD are adequately
covered by national legislation,
although there are problems with the
practical implementation of these
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(a) early identification and diagnosis of a disability, intervention and prevention of further
consequences, provision of medical care, rehabilitation of functions including the provision
of training in the use of prosthetic and orthotic bodily parts and psychological and other
support for the person and for his/her family;
(b) personal support aids and devices and services that assist in the daily life and work,
including an interpreter or companion, and other necessary support where necessary;
(c) accessibility to housing, buildings, streets, and generally in the natural environment and
to public transport and other transport facilities;
(d) access to integrated education in accordance with their needs;
(e) Access to information and communication with special means where this is necessary,
especially for certain groups of people with sensory disabilities;
(f) social and economic integration of vocational assessment and guidance, vocational
training and employment in the open labor market;
(g) a decent standard of living and where necessary through economic benefits and social
services;
(h) developing personal and family life;
(i) participation in cultural, social, sporting, religious and recreational activities.

…..
Provision of goods, services and facilities
6 (1). Persons with disabilities enjoy equal treatment with other citizens of the Republic in the
provision of goods, facilities or services. Discrimination is establsihed when the person with
disabilities is provided with treatmetnt which is nfavourable than the treatment ofered to another
person and such treatment:

(a) relates to the reason connected with the person’s disability and such reason does not
apply to another person and;

(b) this is not justified.
(2) For purposes of this section, equal treatment does not exist where there is:

(a) a denial of a service;
(b) a provision of services of a lower standard;
(c) a supply of goods and services with substandard conditions;

provisions
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National legislation (translated in English) Comments/assessment on the
implementation

(d) a failure to carry out changes in services or facilities which makes it impossible or
unreasonably difficult for a disabled person to use them. Such changes may relate to:
(i) the creation of sutiable means of access and facilities for the comfortable and safe
use of services and facilities;
(ii) the use of special instruments, tools or communication persons for certain categories
of persons with disabilities;
(iii) the use of specialized tools, instruments and facilities in specific areas where
services are provided, such as schools, hospitals, clinics and other similar spaces.

Law on mentally retarded persons 117/89
3(3) The mentally retarded person is entitled to a decent living and social insurance adapted
according to his needs and abilities. The responsibility for the legal protection and full safeguards
of his rights shall lie with the state. It is the responsibility of the state to provide the retarded
person with the necessary means of care and to safeguard his human dignity, healthy living and
development to the extent that the potential of this person permit.
(2) After complying with the provisions of subsection (3) of this Article and Article 4, it is the duty
of the state to safeguard the dignity of mentally retarded persons and to provide or contribute
according to their needs attention, care and assistance that includes:

(a) Special education in suitable schools or training centres and vocational training;
(b) Residence in an institution, care and treatment;
(c) Creation of opportunities for vocational rehabilitation;
(d) Care and assistance at home where the mentally retarded person resides with parents
or relatives;
(e) Provision of accommodation and care for the retarded person residing with parents or
relatives after their death or when they become unable to provide the necessary care of the
retarded person;
(f) Favorable treatment in the Social Insurance scheme;
(g) Legislative measures to protect the mentally retarded person in the social space;
(h) Provision of the necessary assistance for the socialization of the mentally retarded
persons and their integration into society to the extent that their abilities allow and
(i) The appointment of suitable persons to manage the property and to protect the interests
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of mentally retarded persons.
4. The state undertakes to fulfill its obligations towards disabled people as outlined in Article 3
directly or indirectly, partially or entirely as a matter of priority within State capabilities taking into
account the findings of the Commission for the needs of mentally retarded people.

Right to education (including inclusive education)

Law on training and education of children with special needs 1999 (113(I)/1999 as
amended
PART II SCHOOLS PROVIDING SPECIAL EDUCATION AND TRAINING
Special education and training is provided in the ordinary school
3 .- (1) A child with special needs for whom special education and training was determined must
attend the ordinary school, the classroom of which must be equipped with the necessary
infrastructure, except in exceptional cases where, in accordance with the provisions of this Law, it
is decided otherwise.
(2) Children with special needs of primary and secondary education who for health reasons cannot
attend regular school curriculum for a long time may be provided with education at home or in
hospitals. The coursework outside the school is considered part of the regular curriculum in the
regular classes which the children are enrolled in.
Attending a specific unit or a special education school
.- 4 (1) The attendance of a child with special needs for whom special education has been decided
to take place in a special unit of the mainstream schools or in special education school or anywhere
else is prohibited, except to the extent and for such time as the education in these units or special
schools is decided in accordance with the provisions of this Law.
(2) A School of Special Education is defined as a premise where special education is provided, if
established and operating in accordance with the provisions of this Law.
(3) No special education school can offer special education for a child with special needs unless,
unless it is deemed in accordance with the provisions of this Law, to be organized, staffed and
equipped so as to ensure that this provision of the special education decided.
(4) No premise other than the school shall be deemed to be the premise for the provision of
special education unless it is deemed, in accordance with the provisions of this Law and after
consultation with the parents, that the special education decided for the child cannot be offered in

Effective implementation

This law was enacted prior to the
signature and ratification of the CRPD.
Although its practical implementation is
not without gaps, the text of the law
adopted does not fall below the
standards set by the CRPD.

The law guarantees the right to
inclusive education in mainstream
schools and to special education with
additional support if the child’s
circumstances require it.
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the school.
……..
PART V SUPPLY OF SPECIAL EDUCATION AND TRAINING
Free provision of special needs education in public schools
.- 17 (1) Every child is entitled to free attendance at a public school for the provision of special
education and training as determined in accordance with the provisions of this Law.
(2) The Council of Ministers must take measures -
(a) for the recruitment of the necessary scientific and other personnel,
(b) to ensure all necessary scientific and / or other service
(c) to ensure for the supply and equipment of the premises offering special education and training
with all the necessary modern educational and / or other instruments and equipment, general or
individually, to meet the specific needs of each child
(d) to ensure the existence in the premises offering special education and training of all necessary
facilities for proper handling, motivation, training, entertainment, and generally to meet the
individual needs of each child, within the concept of special needs education.
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ANNEX 2 – STATISTICAL INFORMATION
Number of
violation196

Year

Violence Gender
discrimination

Other
discrimination

Criminal
suspects

2009

2010

2011

2012

2013

196 Cases reported to any relevant body; depending on the availability of data.
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ANNEX 3 – STUDY ON MEMBER STATES' POLICIES FOR
CHILDREN WITH DISABILITIES - EXECUTIVE SUMMARY
There are about 100 million children in the European Union and about 80 million European
persons with disabilities. While the number of children and the number of persons with
disabilities is well documented, the same cannot be said of children with disabilities.
Children with disabilities combine different factors of vulnerability. As children the
protection of their rights requires the adoption of special measures that are recognised by
the UN Convention on the Rights of the Child (CRC). As individuals with disabilities, they
are particularly vulnerable EU citizens who deserve specific safeguards and protection as
acknowledged by the UN Convention on the Rights of Persons with Disabilities (CRPD).

Children with disabilities and their families face on a daily basis specific problems such as
the lack of assistance and support for their inclusion in schools, experiences of violence and
the lack of proper tools for reporting them, difficulties in accessing buildings or services or
troubles in being heard and participating in decisions affecting their lives.

The Conventions include provisions addressing these concerns and providing protection to
the right to enjoy all human rights and freedoms with no discrimination ensuring

 equality of opportunities and accessibility,
 the best interests of the child as a consideration in all actions concerning them,
 the evolving capacities of children with disabilities as a consideration in decisions
 affecting them,
 the right to be heard in proceedings and decision-making processes affecting the
 child and the right to a full and effective participation,
 the right to family life,
 the right to effective access to education and inclusive education,
 the right to health care,
 the right to assistance, and
 freedom from violence.

This study is structured to mirror the requirements of both conventions reflecting the main
rights of children with disabilities to be implemented generally in the EU due to the high
rate of ratification by EU Member States. Moreover, in December 2010, the European Union
became a party to the CRPD. In doing so, the EU recognised the challenges persons with
disabilities face in securing the fulfilment of their rights and assumed the responsibility for
its implementation alongside Member States. The EU’s responsibility towards the
implementation of the CRC is of a different scale. Despite the lack of ratification by the EU,
the CRC rights and principles guide the EU policies and action since the Treaty recognizes
the rights of the child as an EU objective.

This study assesses the current situation with respect to the rights of children with
disabilities in the EU and the need for EU legislation or for other measures. The options to
act at EU level are framed within the extent of the competences conferred by the Treaties,
which can be exclusive, shared or supporting competences (Article 2 TFEU).

The current EU legislative and policy framework give recognition to the Conventions’ rights
and principles applicable to children with disabilities and a certain degree of
implementation. However, the existing EU legislation relevant to this area is mainly sectoral
(i.e., employment or immigration). The legislation addresses the situation of persons with
disabilities separately from the rights of the child, whereas there is a need to
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considerchildren with disabilities as they face multiple discrimination, on the basis of age as
well asdisability, and to tailor measures to ensure that their rights are respected.

A. Comparative analysis of national legal frameworks
The comparative analysis of the national legal frameworks on children with disabilities’
rights in 18 Member States197 is based on a set of criteria developed to enable an
assessment of comparable data reported in each national study. The criteria are based on
the requirements within each right and principles identified as pertinent to the situation of
children with disabilities.198 The criteria are derived from the text of both conventions and
the CRC General Comments on their interpretation.

Overall, the 18 Member States have in place comprehensive legal frameworks reflecting the
main aspects of the rights and principles identified under the CRPD and CRC. While it
maybe stated that the rights of children with disabilities are broadly recognised under
national legal systems either through general or specific legislation, their practical
implementation revealed to be problematic in most Member States.

Consideration of the principle of best interests of the child is generally recognised
under national laws. However, implementation is mostly limited to family and social
protection decisions affecting children and the specific needs of children with disabilities are
not recognised. The country studies found a lack of understanding of what the principle
entails, along with insufficient development of the concept through law or jurisprudence
and an overall lack of implementing rules.

The right to non-discrimination based on disability or age is reflected in national
legislations, however, the implementation of the right is generally only partial and the
reasonable accommodation measures are generally insufficient to guarantee the right. In
practice, accessibility remains a key problem in most Member States. Reference to the
multi-discrimination factors faced by children with disabilities or girls with disabilities is
rarely acknowledged. There is a lack of monitoring results and of data on cases of rights'
violations that could help define more effective measures.

Most countries partially take account of the evolving capacities of the child mainly on the
basis of considerations of age, maturity and development of the child. However, the
situation of children with disabilities is not specifically acknowledged. The implementation is
limited to a certain type of decisions and Member States tend to primarily take into
consideration the child’s age, which for children with disabilities may not be relevant and
which can effectively exclude them from decision making processes that affect them.

The rights to participation and to be heard in decision making processes affecting
children with disabilities are recognised under the legislation of the 18 Member States.
However, their implementation is often limited to some sectoral procedures mostly
regarding family law and at a certain extent in education. In practice, children with
disabilities are not systematically involved and do not get to participate in public and

197 For the first phase of this study, 18 selected Member States legal frameworks have been analysed: Belgium,
Czech Republic, Estonia, Finland, France, Austria, Greece, Hungary, Italy, Ireland, the Netherlands, Malta, Poland,
Romania, Slovenia, Spain, Sweden and the United Kingdom. Those countries have been selected by the European
Parliament in the Terms of Specifications of this study.
198 8 rights and principles have been identified as most relevant to the situation of children with disabilities: the
best interests of the child, the right to non-discrimination, the consideration of evolving capacities, the right to
participation/to be heard, the right to be free from violence, the right to family life, the right to assistance and the
right to education.
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private life at the same level than their able-peers.

In general freedom from violence is recognised by Member States’ legislation. However,
abuse against children with disabilities is a key problem acknowledged in all country
reports. Violence occurring in institutions is of particular concern. The lack of systematic
data and the difficulty for victims to report abuses do not allow an overview of the situation
needed for the adoption of appropriate policies and measures.

The right to family life is widely recognised in the laws of the selected Member States.
However, insufficient guidance and support to families for the integration of the child with
disabilities and for helping them in their day to day lives is a key problem in most of the
18Member States. Without proper assistance, families with difficulties might give up on
their responsibility leading to a situation where alternative options are unlikely and
institutionalisation is the only response available.

Overall the right to various forms of assistance (financial, social, health care, etc.) both
for children with disabilities and for their families is recognised in legislation or regulatory
rules. However, again in most cases assistance is sectoral (mainly social and health) and
insufficient (financially and human assistance). The economic crisis is contributing to the
removal and reduction of assistance in most Member States. Access to assistance is often
perceived not as an instrument enabling protection of rights but rather as a discretionary
measure subject to budget constraints.

All Member States recognise the right to education in their Constitutions or legal
frameworks; however, the ability to access the school of choice for children with disabilities
remains very challenging in practice. Mainstream schools remain largely inaccessible to
children with disabilities in many Member States, while in other countries schools have
insufficient resources and support for the child with disabilities is scarce. In addition,
teachers in mainstream schools lack training and awareness on the needs of children with
disabilities and programmes are not systematically adapted to them.

Compliance mechanisms are weak and lack adaptation to the situation of children with
disabilities. Lack of information and guidance to families with children with disabilities on
their rights, procedures and competent authorities decreases their ability to access these
tools.

On the basis of these findings, the study sets forth conclusions and recommendations forEU
action, taking into account the competence of the EU conferred by the Treaties on arrange
of policy areas, including disability and children’s rights.

B.1 The role of the European Union
The EU has no explicit competence on children with disabilities. However the EU framework
contains provisions recognising the EU’s role to promote the protection of the rights of the
child as an EU objective as well as its competence to combat discrimination based on
disability. Furthermore, the Charter of Fundamental Rights of the European Union, with
similar legal value as the Treaties, recognises the right to non-discrimination on ground of
disability in Article 21 and the rights of the child under its Article 24. This recognition, while
important, cannot extend the competences of the EU as conferred by the Treaties.

The EU, together with Member States in areas of shared competence or national
competence, is bound by the CRPD obligations and is required to take the necessary
measures to combat discrimination on the grounds of disability within the framework of
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Article 19 TFEU or in other matters falling within EU competence. Article 19(1) TFEU
provides the legal basis for EU action (see among others the proposal for equal treatment
Directive of 2008199) but the unanimity requirement makes achieving agreement under this
legal base difficult. Article 19(2) provides the possibility for the EU to adopt basic principles
and incentive measures to support Member States’ action to combat discrimination through
the ordinary legislative procedure.

Neither the above mentioned proposal for an equal treatment Directive nor any other EU
measures provide for a definition of disability. Prior to the adoption of the CRPD, in a
judgment in July 2006, the Court of Justice of the European Union (CJEU) defined disability
in the same sense as the CRPD within the context of employment policy as ‘a limitation
which results in particular from physical, mental or psychological impairments and which
hinders the participation of the person concerned in professional life’.200Recently, the CJEU
has further developed this concept201 stating that disability results from barriers hindering
the full and effective participation of the person concerned in professional life on an equal
basis with other workers and calling on the employer to take reasonable accommodation
measures.

EU action is also possible when linked to other policy areas of EU competence. Several
issues related to the rights of the child with disabilities are linked to EU policies such as
social policy, economic, social and territorial cohesion, transport, freedom, security and
justice all of which are shared competence. In addition, the EU has the option to take
action to support Member States policies in a number of areas affecting children with
disabilities such as education, sports, youth or health.

B. 2 Existing relevant EU secondary legislation
The best interests of the child as primary consideration in actions relating to
children is a fundamental requirement recognised in EU legislation. Article 7 of the
Mediation Directive 2008/52202 requires the mediator to take into account the best interests
of the child when deciding whether the child can give evidence in judicial proceedings. The
Family Reunification Directive203 requires Member States’ authorities to consider the best
interests of children when examining an application for family reunification (Article
5)204.The protection of the best interests of the child is explicitly mentioned in Council
Directive2004/81/EC205 on victims of trafficking in human beings.

Non-discrimination at EU level is currently addressed by four EU Directives to combat
discrimination on the basis of protected grounds such as sex, racial or ethnic origin, religion
or belief, age and sexual orientation, most of them restricted to the area of

199 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective
of religion or belief, disability, age or sexual orientation, COM/2008/0426 final, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:en:NOT (last accessed 6.5.13).
200Judgment C-13/05 of the Court (Grand Chamber) of 11 July 2006, Sonia ChacónNavas v EurestColectividades,
pt 43.
201 Judgment of the Court, Joint cases C-335/11 and C-337/11 of 11 April 2013, HK Danmark, acting on behalf of
Jette Ring v Dansk almennyttigtBoligselskab (C-335/11) and HK Danmark, acting on behalf of Lone
SkouboeWerge v Dansk Arbejdsgiverforening acting on behalf of Pro Display A/S (C-337/11), pt 47.
202Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters.
203Council Directive 2003/86/EC on the right to family reunification.
204 ‘Developing indicators for the protection, respect and promotion of the rights of the child in the European
Union’ FRA, March 2009, available at
http://fra.europa.eu/sites/default/files/fra_uploads/358-RightsofChild_summary-report_en.pdf.
205 Council Directive 2004/81/EC on the residence permit issued to third-country nationals who are victims of
trafficking in human beings or who has been the subject of an action to facilitate illegal immigration.
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employment.206They lay down rules ‘for combating discrimination (…) with a view to putting
into effect in the Member States the principle of equal treatment’.207 Disability is
recognised as grounds for discrimination under Directive 2000/78/EC and, furthermore,
protection of equality between men and women in matters of employment and occupation
under Directive 2006/54/EC applies to persons with disabilities. Directive 2000/43/EC on
equal treatment between persons irrespective of racial or ethnic origin does not include
disability as a protected ground. Directive 2004/113/EC on equal treatment between
women and men in access to supply of goods and services refers to discrimination on
grounds of sex but not on age or disability.

The European Commission has acknowledged the differences of protection provided across
the various grounds and published a proposal for a Directive in 2008 aiming at completing
the legal framework on anti-discrimination law and providing for a more equal level of
protection across the grounds208.

Other measures in policy areas such as the internal market or transport have an impact on
children with disabilities’ access to services with no-discrimination. For example,
Directive2001/85/EC on the carriage of passengers requires accessibility features for
persons with reduced mobility and visually impaired persons. Other instruments cover
rights of persons with disabilities when travelling by air, accessibility to lifts, in carrying out
public procurement or in measures for telecommunication209.

Within the remit of its competences, the EU’s action to combat discrimination is
complemented with activities by the EU Institutions to improve knowledge about
discrimination (e.g. by raising awareness), support intermediary actors (e.g. NGOs, social
partners and equality bodies) to improve their capacity to combat discrimination and to
encourage the exchange of national good practices.

The consideration of children’s evolving capacities is recognised in the Brussels IIbis
Regulation 2201/2003 which requires courts to hear the view of the child according to
his/her age or degree of maturity. The same formulation is found in EU legislation
concerning immigration and asylum in relation to unaccompanied minors.

Children’s right to participation is recognised in some Commission strategic documents
including the 2005 ‘European policies concerning youth’, the 2006 ‘EU strategy on the
rights of the child’, the Youth in Action Programme and the EU Agenda for the Rights of the
child of 2011. EU legislation on immigration and asylum recognise the right of the child to
be heard during proceedings under the Brussels IIbis Regulation 2201/2003.

The EU has adopted a number of measures on the protection of children from
violence210 relating to child trafficking, to the sexual exploitation of children and to the

206 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men
and women in matters of employment and occupation (recast directive); Directive 2004/113/EC on the principle of
equal treatment between women and men in the access to and supply of goods and services; Directive
2000/43/EC on the principle of equal treatment between persons irrespective of racial or ethnic origin and
Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation.
207Article 1 Directive 2000/43/EC.
208 Proposal for a Directive on implementing the principle of equal treatment between persons irrespective of
religion or belief, disability, age or sexual orientation (COM(2008)426). It is currently blocked in the Council.
209 ‘Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons
with Disabilities VC/2008/1214’, European Commission, Brussels, 2010, Executive Summary available at
http://www.efc.be/programmes_services/resources/Documents/UN_Covention_Summary_EN.pdf.
210 Framework Decision 2002/629/JHA on combating trafficking in human beings; Council Directive 2004/81/EC on
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protection of victims including several Directives211 that have been adopted to replace some
of these instruments. For example, the Directive 2011/36/EU on preventing and combating
trafficking in human beings and protecting its victims, focus on the protection of children
which are more vulnerable than adults and establishes more severe penalties when the
offence is committed against vulnerable persons such as children and persons with
disabilities.

The Directive 2012/29/EU establishing minimum standards on the rights, support and
protection of the victims of crime recognises that a victim of crime should be treated
without discrimination based on any ground including age and disability. Lastly,
Directive2011/92/EU on combating sexual abuse, the sexual exploitation of children and
child pornography212 provides the need for specific protection of children with disabilities.

The right to family life and the maintenance of the child in family context is at the heart
of Council Regulation 2201/2003 Brussels IIbis (EC)213. In the field of immigration policies,
the right of the child to family life is ensured by the rules on family reunification214 and the
provisions of the Directives on asylum215 regarding unaccompanied minors and the respect
for the family unit.

The principle of maximum inclusion in society of children with disabilities is reflected in
strategy documents such as the Disability Strategy 2010-2020216 and the EU
2020Programme in relation to education and training217. The 2003 Council Resolution on
equal opportunities for Pupils and Students with Disabilities218 addressed the problem of
access to education by children with disabilities. In 2010, the Resolution of the
EuropeanParliament on mobility and inclusion of children with disabilities219 stressed the
need toensure full respect for the rights of the child, including the right to education and

the residence permit issued to third-country nationals victims of trafficking in human beings; Council Framework
Decision 2004/68/JHA on combating sexual exploitation of children and child pornography; Council Framework
Decision 2001/220/JHA on the standing of victims in criminal proceedings; Council Resolution 2001/C 283/01 on
the contribution of civil society in finding missing or sexually exploited children. Decision No 1351/2008/EC
establishing Safer Internet Programme 2009-2013.
211 Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, and
replacing Council Framework Decision 2002/629/JHA, Directive 2011/92/EU on combating the sexual abuse and
sexual exploitation of children and child pornography and replacing Council Framework Decision 2004/68/JHA,
Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime,
and replacing Council Framework Decision 2001/220/JHA.
212Article 1 Directive 2011/92/EU.
213 Council Regulation (EC) No 2201/2003, concerning jurisdiction, recognition and enforcement of judgments in
matrimonial matters and matters of parental responsibility.
214 Council Directive 2003/86/EC on the right to family reunification; Council Regulation (EC) No 343/2003,
establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum
application lodged in one of the Member States by a third-country national; Council Directive 2004/83/EC of on
minimum standards for the qualification and status of third country nationals or stateless persons as refugees or
as persons who need international protection; Directive 2008/115/EC, on common standards and procedures in
Member States for returning illegally staying third-country nationals.
215 Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass
influx of displaced persons; Council Directive 2003/9/EC laying down minimum standards for the reception of
asylum seekers; Council Directive 2004/83/EC on minimum standards for the qualification and status of third
country nationals, stateless persons or refugees as persons who otherwise need international protection; Council
Directive 2005/85/EC on minimum standards on procedures in Member States for granting or withdrawing refugee
status.
216 Area of action 5 of the Commission Communication European Disability Strategy 2010-2020: A Renewed
Commitment to a Barrier-Free Europe COM(2010) 636 final.
217 Council Conclusions of 12 May 2009 on a strategic framework for European cooperation in education and
training (‘ET 2020’), 2009/C 119/02, OJ C 119/2, of 28 May 2005.
218Council Resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in education
and training, 2003/C 134/04.
219European Parliament Resolution of 25 October 2011 on mobility and inclusion of people with disabilities and the
European Disability Strategy 2010-2020 (2010/2272(INI)).
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the righto participate in community life of children with disabilities. The EU Institutions also
support the European Agency for Development in Special Needs Education, the
independent organisation acting as a platform for collaboration on special educational
needs and the promotion of full participation within mainstream education and training220.

C. Recommendations for EU action
When evaluating the need for specific recommendations aimed at improving the situation of
children with disabilities, it is important to highlight that children with disabilities are first
and foremost children with the same needs as any other children and who should be
beneficiaries of all rights recognised by the CRC. Their intrinsic difference with their peers
needs to be recognised for designing appropriate legislative and policy measures.

Horizontal issues
 As a first and general recommendation, all EU Member States which have not

already done so should ratify the two conventions referred to in this study and
implement their provisions by adopting national legislation and ensuring its
practice.

 The European Commission, liaising with the UN Secretariat for the CRPD and the
UN Secretariat for the CRC, should ensure Member States understanding and
implementation of several definitions of the Conventions that are cornerstones
for the implementation of the rights of children with disabilities, namely the
definition of “disability”, the “best interests of the child” and the “evolving
capacities of the child”. They should lead the development of initiatives to ensure
that the specificities of children with disabilities are taken into account.

To that end, it is recommended that the Commission takes the initiative to provide
clarification at EU level of the CRDP definition of “disability” as it is considered to be too
broad in practice and its implementation at national level is therefore difficult. The
development of guidance documents, exchange of best practices and promotion of existing
manuals are recommended.

 The European Commission should take action to promote that children with
disabilities are considered in existing mainstreaming initiatives for non-
discrimination and equal treatment.

 The EP, the Council and the Commission should promote the development of
national information tools to assist families with children with disabilities to
understand the legal frameworks applicable to them, including access to
assistance measures, competent authorities, procedures and compliance
mechanisms. Specific tools addressed to these families could include an EU web
portal which could be linked, where possible, to national portals providing full
information on rights, requirements, criteria for implementation, competent
authorities, and coordination systems. This initiative could bring citizens closer to
the EU.

 The EU Institutions should take a leading role in promoting awareness-raising on
issues concerning the rights of children with disabilities, their interests and
specific needs in order to promote the full implementation of the principle of best
interests of children with disabilities. The EP and the Council could also use their
budgetary powers to provide for financing of awareness-raising campaigns.

220European Agency for Development in Special Needs Education website available at
http://www.europeanagency.org/about-us.
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Best interests of the child
 While most countries have legislation recognising the principle of best interests of

the child, only few Member States contain in their legislation a general
requirement for its systematic consideration in all decisions affecting children.
Some Member States (such as Sweden and the UK) have introduced child impact
assessments of proposed legislation. It is recommended that the European
Commission promotes the exchange of these initiatives and develops a guide on
methodologies for carrying out these child impact assessments implementing the
best interests of the child principle.

Right to non-discrimination
 The concept of reasonable accommodation in relation to the specific situation of

children with disabilities needs clarification and further development to define
the boundaries for the use of disproportionate burden. The EU, through the
Commission, could support this through exchange of best practices at national
level on the implementation of reasonable accommodation covering different
situations. This would help defining the baselines from which the respect of the
right requires public authorities’ action and prevents it from being subject to
arguments of disproportionate costs.

 The 2008 Proposal for a Council Directive on implementing the principle of equal
treatment between persons irrespective of religion or belief, disability, age or
sexual orientation, if adopted, has the potential of addressing the situation of
children with disabilities. Amendment 37 introduced by the European Parliament
refers to multiple discrimination. Within this context, clarification could be
introduced in the recitals of the proposed Directive in order to ensure that the
situation of children with disabilities is considered as a part of its scope.

 The European Commission’s draft for an upcoming European Accessibility Act
should explicitly cover children with disabilities’ access to goods and services, at
least with a reference to multiple discrimination cases.

Evolving capacities of children with disabilities
 The EP should consider ways to raise awareness and promote taking into account

the evolving capacities of children, including children with disabilities, with the
aim to have the principle applied in all decision making processes affecting them.

 Any new legislation on child-friendly justice should include consideration of the
ability of the child with disabilities to be heard in judicial proceedings affecting
them. The Commission should ensure that these provisions are included in the
anticipated EU law on special safeguards for suspected or accused persons who
are vulnerable, including children, or the anticipated EU law for the recognition
and enforcement of decisions on parental responsibility.

Furthermore, it is recommended that the European Commission, the Council and the EP
promote the use of the Council of Europe Guidelines on child-friendly justice and support
training for the relevant professionals at all levels.

Right of participation of children with disabilities
 The anticipated European Accessibility Act could provide for the development of

tools to ensure the participation of children with disabilities in the consultation
processes of the legislative and policy initiatives affecting them.

 The EP should explore ways to raise awareness on the requirements needed to
ensure the right of participation of children with disabilities through concrete
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measures such as simulation of plenary meetings in the EP involving children
with disabilities, guaranteeing physical access to the EP buildings or designing
tools to ensure nonphysical participation.

Right to be heard of children with disabilities
 In order to enable effective implementation of the right to be heard by children

with disabilities, changes in the attitudes of judicial, administrative and
enforcement officers are needed. To that end, the EP, the Council and the
Commission should encourage Member States to develop awareness-raising
actions and training addressed at public authorities.

 The Commission in preparing legislation on child-friendly justice, should ensure
that adequate steps are taken to identify the ability of the child to express
his/her views in judicial proceedings affecting them, enabling a climate of trust
between the child and the judicial and enforcement officers and providing
reasonable accommodation to ensure the effective right to be heard of children
with disabilities.

Freedom from violence
 It is recommended that the EP, the Council and the Commission promote the

development of statistical information on the situation of violence affecting
children, and in particular children with disabilities. Furthermore, they should
promote the development of indicators (such as disability, children, girls, family
environment) to be mainstreamed in other policy or general surveys so as to
provide systematic data on the situation of children with disabilities.

 The European Commission and the EP should promote FRA to examine the
situation of violence against children, particularly in institutions, including
children with disabilities as they are particularly vulnerable. The necessary
funding should be proposed to the budgetary authority.

 The European Commission should consider in particular the need for measures at
EU level aimed at reducing the number of cases of violence against children,
especially children with disabilities, in Member States (both in a domestic context
and in public institutions). The Commission could start preparatory work by
organising workinggroups with Member States experts to consider:

o proposals for ensuring that Member States set up preventive measures
and proper monitoring systems to detect cases of violence and abuse
against children,

o the setup of control mechanisms and regular inspections,
o peer reviews or the Open Method of Coordination for implementation of

proposals,
o access to information and communication services targeted at improving

the system of complaints concerning children’s right to freedom from
violence.

 The Commission could promote the organisation of specialised EU-wide training
and workshops amongst professionals to share knowledge on complaint
procedures, reporting measures and accessibility of communication services for
children with disabilities, especially for children with severe disabilities or
intellectual impairments. The budgetary authority should provide adequate
funding for these activities.

Right to family life of children with disabilities
 The Commission, the Council and the EP should encourage Member States to set

up appropriate support structures for families with children with disabilities in
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order to reduce the risks of the child losing family life while safeguarding the
best interests of children with disabilities.

 Within the Open Method of Coordination, the Commission should develop
Guidelines on minimum requirements of residential institutions with regards to
children with disabilities. The Guidelines would aim at ensuring that residential
care centres have a small number of users and the capacity to host children with
autism or with intellectual disabilities.

 The Commission should propose to the budgetary authority the use of EU funds
for the protection of children’s right to family life, prioritising funds for families
while ensuring that the good quality of the institutions is maintained.

Access to assistance
 A special single national body (with regional offices) responsible for the

management of services, budget and assistance of children and their families
should be established in order to ensure consistency, coordination, effectiveness,
increase accessibility and better guidance for families on the funding support
available.

 The EP should continue to lead actions on children with disabilities to inform
Member States on the negative impacts of budget cuts on implementation of
their rights, especially in the field of education, social protection and health care.

 Within the European Semester process, the Commission should provide
appropriate recommendations to Member States on how to use existing
resources effectively instead of just cutting the necessary assistance for children
with disabilities who belong to the most vulnerable citizens.

Access to inclusive education
 The Commission should develop actions to support Member States in improving

education systems for children with disabilities through the Open Method of
Coordination or peer review while respecting their general competence for
matters related to education. Action at EU level could include:

o Development of best practice guides and recommendations on the
minimum type of resources needed in mainstreaming schools, and on the
role of parents and children with disabilities in decision-making processes
affecting children with disabilities or the development of education
objectives;

o Promotion of training for teachers on better understanding of children
with disabilities’ needs and evolving capacities, teaching methodologies
and handling of children with specific disabilities in a class together with
their able-peers;

o Promotion of teaching tools that help the inclusion of children with
disabilities in schools and outside of schools such as the Council of
Europe’s COMPASS manual;

o Promotion of anti-bullying and anti-stigmatization initiatives, including
awareness raising campaigns promoting inclusion of children with
disabilities; and

o Development of quality objectives for education offered to children with
disabilities and the promotion of initiatives to maintain the support for
higher education.

EU Funding
 The EP, the Council and the Commission should promote among Member States

the useof the Structural Funds to foster the development of quality social
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services provided for children with disabilities, while facilitating the
implementation of the Voluntary European Quality Framework for Social
Services;

 The EP, the Council and the Commission should promote the development of
family and community-based alternatives with the purpose of de-
institutionalisation.

The EP, the Council and the Commission should encourage the use of structural fundsfor
improving accessibility and inclusive education.
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Study on Member States' Policies for Children with
Disabilities

PE 474.416 978-92-823-4548-1

Country Report on Belgium for the Study on Member
States' Policies for Children with Disabilities

PE 474.417 978-92-823-4542-9

Country Report on the Czech Republic for the Study
on Member States' Policies for Children with
Disabilities

PE 474.418 978-92-823-4549-8

Country Report on Estonia for the Study on Member
States' Policies for Children with Disabilities

PE 474.419 978-92-823-4561-0

Country Report on Finland for the Study on Member
States' Policies for Children with Disabilities

PE 474.420 978-92-823-4552-8

Country Report on France for the Study on Member
States' Policies for Children with Disabilities

PE 474.421 978-92-823-4562-7

Country Report on Germany for the Study on
Member States' Policies for Children with
Disabilities

PE 474.422 978-92-823-4553-5

Country Report on Greece for the Study on Member
States' Policies for Children with Disabilities

PE 474.423 978-92-823-4563-4

Country Report on Hungary for the Study on
Member States' Policies for Children with
Disabilities

PE 474.424 978-92-823-4554-2

Country Report on Ireland for the Study on Member
States' Policies for Children with Disabilities

PE 474.425 978-92-823-4564-1

Country Report on Italy for the Study on Member
States' Policies for Children with Disabilities

PE 474.426 978-92-823-4555-9

Country Report on Malta for the Study on Member
States' Policies for Children with Disabilities

PE 474.427 978-92-823-4565-8

Country Report on the Netherlands for the Study on
Member States' Policies for Children with
Disabilities

PE 474.428 978-92-823-4556-6

Country Report on Poland for the Study on Member
States' Policies for Children with Disabilities

PE 474.429 978-92-823-4566-5

Country Report on Romania for the Study on
Member States' Policies for Children with
Disabilities

PE 474.430 978-92-823-4567-2

Country Report on Slovenia for the Study on
Member States' Policies for Children with
Disabilities

PE 474.431 978-92-823-4557-3

Country Report on Spain for the Study on Member
States' Policies for Children with Disabilities

PE 474.432 978-92-823-4558-0
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Country Report on Sweden for the Study on Member
States' Policies for Children with Disabilities

PE 474.433 978-92-823-4568-9

Country Report on England, Wales and Northern
Ireland for the Study on Member States' Policies for
Children with Disabilities

PE 474.434 978-92-823-4559-7

Country Report on Austria for the Study on Member
States' Policies for Children with Disabilities

PE 519.195 978-92-823-6950-0

Country Report on Bulgaria for the Study on Member
States' Policies for Children with Disabilities

PE 519.196 978-92-823-6971-5

Country Report on Croatia for the Study on Member
States' Policies for Children with Disabilities

PE 519.197 978-92-823-6977-7

Country Report on Cyprus for the Study on Member
States' Policies for Children with Disabilities

PE 519.198 978-92-823-6981-4

Country Report on Denmark for the Study on
Member States' Policies for Children with
Disabilities

PE 519.199 978-92-823-6985-2

Country Report on Latvia for the Study on Member
States' Policies for Children with Disabilities

PE 519.200 978-92-823-6989-0

Country Report on Lithuania for the Study on
Member States' Policies for Children with
Disabilities

PE 519.201 978-92-823-6950-0

Country Report on Luxembourg for the Study on
Member States' Policies for Children with
Disabilities

PE 519.202 978-92-823-6954-8

Country Report on Portugal for the Study on Member
States' Policies for Children with Disabilities

PE 519.203 978-92-823-6957-9

Country Report on Scotland for the Study on
Member States' Policies for Children with
Disabilities

PE 519.204 978-92-823-6961-6

Country Report on Slovakia for the Study on
Member States' Policies for Children with
Disabilities

PE 519.205 978-92-823-6965-4
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