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EXECUTIVE SUMMARY
Latvia ratified the UN Convention on the Rights of the Child (CRC) in 1992, and the UN
Convention on the Rights of Persons with Disabilities (CRPD) in 2010. Both the CRC and the
CRPD are directly applicable and their provisions are implemented in Latvian legislation.
Overall, the legal framework of Latvia reflects the rights and principles of both Conventions.

The implementation of CRPD and CRC rights and principles is satisfactory, with some
gaps in practical implementation. Consideration of the best interests of the child is required
in all decisions affecting the child; the right of the child to express his/her opinion is fully
recognised. However, the principle of non-discrimination is recognised by law but not fully
implemented in Latvia for children with disabilities as there is still a lack of effective
community-based services for children with disabilities. Similarly, respect for evolving
capacities is not explicitly recognised in the legal framework ‒ there is a lack of proper
information and explanation in a children-friendly format or in an easy-to-read language,
which is particularly important for children with intellectual disabilities, and this further
impedes its practical implementation. A relatively small number of children with special
needs are included in mainstream education ‒ the majority of children with special needs
being segregated into special schools.

The following gaps, problems and challenges have been identified: the slow integration
process of children with disabilities in public life in Latvia ‒ more efforts on public
awareness-raising should be made to avoid discriminatory and humiliating attitudes from
the community; the lack of sufficient social and health care services for children with
disabilities which, moreover, gradually decrease when the child reaches the age of
maturity; unequal access to social services in various local municipalities in Latvia, due to
limited or ineffective use of financial resources for children with disabilities and their
parents.

The assessment of implementation shows that the main gaps can be found in the access
to social services and the realisation of inclusive education. This is linked to the problem of
institutionalisation originated in the lack of proper (and community-based) support
systems. Children with intellectual and psycho-social disabilities at special boarding schools
are more affected by violence than others. Although there are no statistics available, data
shows that children with severe intellectual disabilities may be the most vulnerable to
sexual assault since, in many cases, they are unable to express their opinions verbally. The
police will only initiate criminal proceedings on the basis of a verbal statement from a
victim which are difficult to obtain in cases affecting children with disabilities. In addition,
police officers’ ability and willingness to collect other proof is also identified as a problem in
Latvia.

The two main recommendations proposed in this report are the need to strengthen the
duty of mainstream schools to include children with disabilities and the need for the
development and provision of special training programmes for police officers investigating
criminal acts where children with intellectual and psycho-social disability are involved.

Overall, Latvia’s legal framework is sufficient if adequately implemented but until
mandatory requirements for municipalities to implement and provide support measures
are introduced, children with disabilities will not be fully integrated into society and will not
be able to fully enjoy their rights.
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INTRODUCTION
In December 2010, the European Union (EU) became a party to the United Nations
Convention on the Rights of Persons with Disabilities (CRPD). In doing so, the EU
recognised the challenges that persons with disabilities face in securing their rights and
highlighted the need for EU actions to be firmly on the agenda of the European Union and
its Member States.

Children with disabilities are already vulnerable because they are children. Their disability
renders them particularly vulnerable. As such, they deserve specific safeguards and
protection from the EU and its Member States.

The key legal framework for EU action in this field is the EU decision to ratifying the CRPD,
the requirement under Article 10 TFEU for the EU to combat discrimination based on
disability, as well as the EU objective of promoting the rights of the child found under
Article 3 TEU. This framework provides the EU with a unique position to push forward for
further protection of the rights of children with disabilities, and to develop legislative or
policy initiatives. The UN Convention on the Rights of the Child (CRC) provides another
basis for action in this area1.

This national report for Latvia is part of a larger study which aims at providing the
European Parliament with an overview of the situation of children with disabilities in all EU
Member States, with a view to evaluating the need for European legislation to enhance the
rights of children with disabilities in the European Union. The project reviews existing legal,
policy and institutional frameworks in the Member States. Each country report analyses the
implementation of international principles and rights stemming from the CRPD and the CRC
to uncover any particular issues that necessitate further policy and legislative actions at
national and EU level. In a first phase, 18 selected countries have been analysed, the
results of which formed the basis for a comparative analysis in the overall report called
“Member States Policies for Children with Disabilities” published in 2013. In a second
phase, which took place in 2014, the situation of children with disabilities in the remaining
10 countries, as well as Scotland, have been analysed in separate country reports,
including this present report.

The key elements deriving from the CRC and the CRPD, with regard to children with
disabilities include:

 The obligation to act in the best interests of the child;
 The right to non-discrimination;
 The consideration of the evolving capacities of the child;
 The right to be heard/to participate;
 The right to be free from violence;
 The right to family life;
 The right to assistance;
 The right to education, including inclusive education.

1 All the 28 Member States have ratified the CRC, and all 28 Member States have signed the CRPD (Finland,
Ireland and the Netherlands have signed but not yet ratified).
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Given the ratification2 of both UN Conventions, the Member States are obliged to take
necessary measures to ensure respect of the rights set forth for each child or person with a
disability within their jurisdiction. Member States should take appropriate measures to
ensure that children are protected against all forms of discrimination or violence, including
adopting all appropriate legislative, administrative and other measures for the
implementation of those rights. Moreover, the protection of the rights of children with
disabilities should be mainstreamed in all policies and programmes in accordance with
Article 4(3) of the CRPD on the involvement of persons with disabilities in all decision-
making processes.

Due to the scale of this subject and the scarcity of materials available, the scope of this
study does not cover in detail the wide range of issues arising from and relating to the
situation of children with disabilities. It does not aim to provide an in-depth analysis but
rather an overview of the situation of children with disabilities’ rights in Latvia. This study
presents a snapshot of some of the major issues and obstacles faced by children with
disabilities and their families, a legal analysis of the implementation of the main rights and
principles recognised in the CRC and the CRPD and relevant in the context of the situation
of children with disabilities and points to some potential solutions at national and EU level
to improve their situation.

Each country report is structured as follows: it first looks at the situation of children with
disabilities at the national level. It describes the national legal and institutional framework
for the protection of children with disabilities and analyses national implementation of
principles and rights developed in the UN Conventions (CRC and CRPD). It then considers
specific issues relevant to the situation of children with disabilities, including children as
suspects, gender issues and education. Finally, the report covers the mechanisms in place
to implement the legal framework, highlighting gaps, problems, best practices, and
recommendations found by the literature or via interviews with stakeholders.

2 Except for Finland, Ireland and the Netherlands which have signed but not yet ratified the CRPD.



Policy Department C: Citizens' Rights and Constitutional Affairs
___________________________________________________________________________________________

9

1. OVERVIEW OF THE SITUATION AND CHALLENGES FOR
CHILDREN WITH DISABILITIES IN LATVIA

KEY FINDINGS

 The national policy focuses on the following areas: inclusive education (creating the
possibility for all children to learn and participate in studies and an integrated school
life); violence against children; the right to a family life.

 The following gaps, problems and challenges have been identified: the de-
institutionalisation process in Latvia is insufficient; the integration process of
children with disabilities in Latvia is very slow and little discussed; inclusive
education is not well-developed; more efforts on public information and awareness-
raising should be made to avoid discriminatory and humiliating attitudes from the
community; the lack of support systems for children with disabilities; unequal
access to social services in various local municipalities in Latvia due to limited or
ineffective use of financial resources for children with disabilities and their parents.

1.1. Introduction to the situation of children with disabilities in
Latvia

In 2014, Latvia had approximately two million3 inhabitants and around 161,094 persons
with disability status, including around 7,605 children with disabilities4. A considerable
number of children with disabilities are institutionalised in long-term social care institutions.

In 2012, there were 1,952 children in long-term social care institutions ‒ of which 967 were
recognised as completely healthy and without disabilities, 524 children had intellectual
disabilities, 209 children had learning difficulties, 91 children had mental illnesses and 161
were categorised as just “rest of children” in the statistical report5.

According to data from the Ministry of Welfare, at the end of 2012, in Latvia, 2.2% ‒ or
7,351 in absolute numbers, were children with disabilities. The Ministry further reports that,
in 2012, only 75% of local municipalities, i.e. 89 municipalities, offered home care services
to families with a disabled person. In 2012, 84 children with severe intellectual disability
received home care service but 544 children with severe intellectual disabilities received
long-term care in institutions. In 2012, there were only 7 day-care centres for children with
disabilities, available only to children from 31 municipalities in Latvia6. The lack of proper
support systems, in many cases, can be the main reason why parents decide to place their
child with intellectual or psychosocial disability in institutions.

At the end of 2012, there were 8,095 children in Latvia who were not living with their
biological parents – for many different reasons including the above mentioned lack of
support systems, the death of parents, abandonment, alcoholism, and parental abuse. Of
the 8,095 children without biological parental care, 5,050 lived with guardians, 1,890 lived
in orphanages and 1,155 lived with foster families.

3 Data of January 2014 from the Central Statistics Bureau, http://www.csb.gov.lv/statistikas-temas/iedzivotaji-
galvenie-raditaji-30260.html.
4 Data as of September 2013, from the State Report of the Republic of Latvia on implementation of UN CRPD, p. 9
available in Latvian at: http://www.lm.gov.lv/upload/adopcija_rus/lmzino_271213_konv.pdf.
5 Data from the website of Ministry or Welfare, available at: http://www.lm.gov.lv/text/2486.
6 Ministry of Welfare, Basic Framework document on development of social services for period of 2014 till 2020,
p.26, available at: http://www.mk.gov.lv/lv/mk/tap/?pid=40294031.
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In 2006, the Recommendations from the UN Committee on the Rights of the Child to the
Latvian Government recognised that steps had been taken to increase the number of
children in family-type care. However, the Committee was concerned that large numbers of
children continue to remain in long-term residential care, including children who have been
left behind by parents seeking employment outside the country. The Committee expressed
its concern that the necessity and appropriateness of institutional care was not subject to
regular review and, therefore, children who could return to their families, remained in
institutions7.

Regarding access to education, children with special needs can attend either mainstream
schools, where they can enrol in special education programs, or special schools including
boarding schools, sanatorium-type boarding schools, development and rehabilitation
centres, and home schooling.

In Latvia, the main problems for children with disabilities are the following:
1) a considerable number of children (including children with disabilities) are still

institutionalised due to a lack of effective community-based services for children
with disabilities;

2) children with severe disabilities are left out of the education system, and only a
relatively small numbers of children with special needs are included in the
mainstream education system, i.e. the majority attend special schools;

a lack of information – in many cases, proper information and explanation is not available
in a child-friendly or in easy-to read format, which is particularly important for children with
intellectual disabilities. There are some attempts to improve the situation, usually on the
initiative of a few bodies/organisations but it is not organised systematically.

1.2. Review of issues and identification of possible regulatory gaps
Children in Latvia enjoy Constitutional protection ‒ recognised under Article 110 - which
underlines that the State will provide special support for disabled children, children left
without parental care, and those who have suffered from violence.

In general, Latvian legislation is in conformity with the CRC and the CRPD. However, there
is no specific legal framework for children with disabilities. Special provisions regarding
children with disabilities are incorporated into national legislation covering various spheres,
e.g. education, social security, health, and access-to-justice.

One of the core objectives of the Protection of the Rights of the Child is the orientation of
a child towards the family as the fundamental value in social organisation and one
of the principal values of society and individuals8.

While each local government has a duty to ensure that a child has the opportunity to
acquire pre-school education and basic education at the closest school to his/her place of
residence, not all educational institutions provide special educational programmes for
children with disabilities. Therefore, the rule “closest to the place of residence” is applied or
understood as the closest educational institution which implements a special educational

7 Children’s Rights for All: Monitoring the Implementation of the UN Convention on the Rights of the Child for
Children with Intellectual Disabilities National Report of Latvia, January 2011.
8 Article 4 of The Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), Government
Gazette (Latvijas Vēstnesis) 199/200 (1260/1261), 8 July 1998.
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programme9. Special boarding schools are often far away from the child’s home and family
and, therefore, the child’s right to a family life may be infringed on the basis of his/her
disability.

The lack of a specific system for collecting data regarding children with disabilities and
the assessment of their needs means that there is little data to provide the information
required for the adoption of strategies and policies that can justify the need for the
development of community-based social services which correspond to a child’s special
needs.

On 30 March 2011, the Ministers’ Deputies Committee of the Council of Europe (CoE)
adopted the resolution of the Committee of Ministers on the implementation of the CoE
Framework Convention for the Protection of National Minorities in Latvia which refers to
issues that might affect children with disabilities of, mainly, the Russian minority. The
Committee of Ministers commended Latvia’s progress in achieving social integration and
the protection of national minority rights, including the development of ethnic
distinctiveness and cultural identity of national minorities; the provision of state-funded
bilingual education in eight languages; the application of the rights mentioned in the
Minority Convention to non-citizens. While 16% of the Latvian population speaks Russian as
their first language, the Committee of Ministers declared that strengthening Latvian as the
official language and promoting its learning is a legitimate instrument of social integration.
At the same time, the Committee of Ministers called upon Latvia to take further measures
in different fields to advance an effective enjoyment, by minorities, of their rights10.

According to the report of the Special Rapporteur on contemporary forms of racism, racist
discrimination, xenophobia and related intolerance, "many" ethnic Russians in Latvia "are
living under the status of non-citizens" (UN 5 Mar. 2008, 2)11. The Latvian Foreign Ministry
reported that 50% of Latvia's ethnic Russians, had citizenship. The European Commission
against Racism and Intolerance (ECRI) reports that "non-citizens" constitute 14-16% of the
population12. The ECRI also indicates that, according to an investigation conducted by the
Latvian Ombudsman in 2008 on the rights of non-citizens, the latter cannot work as
municipal police, lawyers, patent attorneys, or members of the board of detective
agencies13. Furthermore, non-citizens are not entitled to vote at local or national elections.
However, they are entitled to the same social welfare benefits as nationals14.
Therefore, the legal framework for Russian children with disabilities has not been identified
as a source of discrimination against their access to social welfare benefits.

9 Article 17 of the Education Law (Izglītības likums), Government Gazette (Latvijas Vēstnesis), 343/344
(1404/1405), 17 November 1998.
10 Ministry of Foreign Affairs of the Republic of Latvia (Latvijas Republikas Ārlietu Ministrija), Ratification of the
Council of Europe Framework Convention for the Protection of National Minorities (2011), available at:
http://www.mfa.gov.lv/en/policy/4641/4642/4649/framework/, (last accessed 18 September 2014).
11 Canada: Immigration and Refugee Board of Canada, Latvia: Situation and treatment of Russian minority; state
protection and support services, 17 September 2012, LVA104174.E, available at:
http://www.refworld.org/docid/507556122.html
12 ECRI, Forth report on Latvia, 21 February 2012, para. 121, available at:
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/Latvia_CBC_en.asp.
13 ECRI, Forth report on Latvia, 21 February 2012, para. 124, available at:
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/Latvia_CBC_en.asp.
14 Canada: Immigration and Refugee Board of Canada, Latvia: Situation and treatment of Russian minority; state
protection and support services, 17 September 2012, LVA104174.E, available at:
http://www.refworld.org/docid/507556122.html
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2. OVERVIEW OF THE NATIONAL LEGAL FRAMEWORK
KEY FINDINGS

 Latvia ratified the CRC on 14 April 1992 and the CRPD on 1 March 2010.

 The Optional Protocol to the CRC, on the sale of children, child prostitution and child
pornography, was ratified in 2006. The Optional Protocol to the CRPD was ratified in
2010.

 Both the CRC and the CRPD are directly applicable and the provisions of the CRC
and CRPD are implemented in Latvian legislation.

2.1. General overview of the national legal and institutional
framework

The Republic of Latvia is a parliamentary state in the Baltic region of Northern Europe,
neighbouring Estonia, Lithuania, Belarus, and Russia. Latvia is a member of the European
Union since 1 May 2004; the United Nations since 17 September 1991; the Organisation for
Security and Co-operation in Europe since 10 September 1991; the Council of Europe since
10 February 1995; the World Trade Organisation since 10 February 1999; and the North
Atlantic Treaty Organisation since 29 March 2004.

After World War II and the subsequent occupation by the Soviet Union, Latvia fell under
Soviet law for more than four decades. By 4 May 1990, Latvia re-established the name of
the Republic of Latvia, thus beginning the restoration of full sovereignty and return to the
continental law system. During the transition period, Latvia re-established the Constitution
(Satversme) of 1922, the Civil Law (Civillikums) of 1938 gradually replaced Soviet laws
with new legal acts, and the state administration was reformed. Shortly after regaining
independence, Latvia set an objective to join the European Union. In order to meet the
accession criteria, starting from 1996, Latvia harmonised its legal acts with the acquis
communautaire and promoted democracy and rule of law. This process successfully
concluded with Latvia’s accession to the EU in 2004.

The hierarchical system of legal acts in Latvia is the following:
1) the Constitution;
2) laws;
3) regulations (or rules) of the Cabinet of Ministers (Ministru Kabineta noteikumi);
4) binding regulations of local authorities.

The legal norms of international law, regardless of their source, are applicable in
accordance with their place in the hierarchy of legal force of external regulatory acts. If a
conflict between a legal norm of international law and a norm of Latvian law of the same
legal force is determined, the legal norm of international law will be applied (Article 15,
Administrative Procedure Law)15.

In practice, the most important source of law in Latvia is the legal acts, which can be
divided into two categories: external and internal. External legal acts are universally
binding ‒ the main types are laws (s. likums, pl. likumi), regulations of the Cabinet of
Ministers (Ministru Kabineta noteikumi), and binding regulations of local authorities

15 Article 15 of the Administrative Procedure Law (Administratīvā procesa likums), Official Gazette (Latvijas
Vestnesis) 164 (2551), 14 November 2001.
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(pasvaldibu saistosie noteikumi). Internal legal acts, on the contrary, bind only the issuing
state institution. Examples of internal legal acts are statutes, instructions, and
recommendations.

Latvian legal theory distinguishes between two kinds of legal sources: primary sources and
secondary sources. Primary sources (legal acts, legal principles, customary law) contain
binding legal norms, whereas secondary sources (case law, legal science) do not contain
legal norms and are used for interpretation, development of legislation, implementation and
argument.

The Parliament (Saeima) is the highest legislator and it adopts the State budget. The
legislative power is linked with the judicial power, since the Parliament approves all
judges16 in Latvia. The highest executive power of Latvia lies with the Cabinet of Ministers
(Ministru Kabinets). State institutions are subject to the authority of the Cabinet of
Ministers. The Cabinet of Ministers has the right of legislative initiative and may submit
draft laws to the Parliament. The Cabinet may also issue regulations (Ministru Kabineta
noteikumi) when such a right is stipulated in a particular law.

The Parliament of Latvia elects a President for four years. The functions of the Latvian
President, if compared to some other states, are quite limited. The President is more like a
representative person than a decision maker. Nevertheless, the State President has the
right to initiate a law. The President proclaims laws passed by the Parliament (Saeima) and
may require it to reconsider a law.

Judicial power in Latvia is vested in district courts (rajona (pilsētas) tiesas), regional courts
(Apgabaltiesas), and the Supreme Court (Augstākā tiesa). A district court is the court of
first instance for civil and criminal matters and it’s rulings can be appealed to the regional
court. The judgements of regional courts can be appealed to the Supreme Court. In the
three-instance court system of Latvia, the Supreme Court is the highest level court and its
judgments cannot be appealed. On 1 February 2004, administrative courts were
established and added to the Latvian three-instance court system – Administrative Regional
Court (first instance), administrative district courts, and the Supreme Court Senate
administrative department is the highest level court and its judgments cannot be
appealed17.

The Constitutional Court (Satversme tiesa) is an additional judicial authority. Parliament
confirms five Constitutional Court judges, following a proposal by not less than ten
members of the Saeima, by the Cabinet of Ministers, and by the Supreme Court plenary
session18. The Constitutional Court examines cases related to the compliance of laws and
other regulatory enactments within the Constitution, and compliance of Latvian national
legislation with international agreements concluded by Latvia, and which are not contrary
to the Constitution.

16 Law on Judicial Power (Likums Par tiesu varu), Official Gazette (“Ziņotājs"), No.1, 14 January 1993.
Regional and Supreme court judges are approved for a non-limited term, however district court judges for a term
3 years which can be prolonged.
Regarding the procedure: The Minister of Justice nominates candidates who will be appointed to be  a judge of the
district (city) court or of a judge of a regional court on the basis of the opinion of the Judicial Qualification Board.
Judges of a regional court and judges of Supreme Court are confirmed by the Saeima, upon a proposal of the
Minister for Justice, for an unlimited term of office.
17 Guide to Latvian Legal System and Legal Research (2012), available at:
http://www.nyulawglobal.org/globalex/Latvia_Legal_Research.htm (last accessed on 25 August 2014).

18 Article 4, part one of the Constitutional Court Law (Satversmes tiesas likums), Official Gazette (Latvijas
Vēstnesis), 103 (588), 14 June 1996.
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2.2. Children with disabilities specific legal and institutional
framework

2.2.1. Legal framework
The Protection of fundamental rights is guaranteed by the Constitution of the Republic of
Latvia (Latvijas Republikas Satversme). Article 89 of the Constitution prescribes that ‘The
State shall recognise and protect fundamental human rights in accordance with this
Constitution, laws and international agreements binding upon Latvia’. Under Article 91, ‘All
human beings in Latvia shall be equal before the law and the courts. Human rights shall be
realised without discrimination of any kind’. Furthermore, children enjoy guaranteed
constitutional protection under Article 110 which reads as follows: the ‘[S]tate shall provide
special support to disabled children, children left without parental care, or who have
suffered from violence’.

The Law on Protection of the Rights of the Child19 was adopted in 1998. Prior to that,
there was no special regulation on the rights of the child. Article 53 provides the definition
of a child with special needs’ (see below). Subsequent provisions stipulate the right of the
child to live a full life (Article 54), his/her right to special care (Article 55), and the
necessity to educate professionals who work with children with special needs (Article 56).
The Law on the Protection of the Rights of the Child provides that the rights and interests of
the child are a priority and all activities, with respect to the child, undertaken by public
agencies or municipal institutions, non-governmental institutions, or other natural and legal
persons, as well as courts and other law enforcement institutions should safeguard the
child’s interests.

The Education Law20 entered into force in 1999 and stipulates under Article 1 that there
is a special education system which provides general and professional education adapted to
persons with special needs and/or health problems.

The Disability law21 is in force in Latvia since 1 January 2011. Article 2 recognises that
‘the purpose of this law is to prevent or reduce the risk of disability for persons with a
predictable disability and to reduce the consequences of a disability for persons with a
disability’ by providing support and health care. The Disability law was drafted after Latvia
ratified the CRPD. The CRPD has been mentioned as the driving force for introducing to law
and practice the right for personal assistance for people with functional22 disabilities.
Consequently, the Disability law prescribes “the procedure by which the predictability of the
disability and the disability expert-examination will be performed as well as the aid
measures necessary to reduce the risk of a disability and the consequences of a
disability”23.

19 The Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), Government Gazette
(Latvijas Vēstnesis) 199/200 (1260/1261), 8 July 1998.
20 The Education Law (Izglītības likums), Government Gazette (Latvijas Vēstnesis), 343/344 (1404/1405), 17
November 1998.
21 Disability Law (Invaliditātes likums), Government Gazette (Latvijas Vēstnesis), 91 (4283), 9 June 2010.
22 Limited functioning - a disorder of a physical or mental nature caused by a disease, trauma or congenital defect
which restricts the capacity of a person to work, to take care of oneself and makes it difficult for a person to
integrate into society (Disability Law, Article 1).
23 Article 3 of the Disability Law (Invaliditātes likums), Government Gazette (Latvijas Vēstnesis) 91 (4283), 9 June
2010.
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Civil Law24 lays down rules regarding rights and duties of parents and children and
establishes the procedures for adoption, custody and the guardianship of minors.

The Law on Orphan’s Courts25 has particular importance for the protection of rights and
interests of all children including those with disabilities. Article 17 recognises that an
Orphan’s court will ‘defend the personal and property interests and rights of a child’ and will
‘provide assistance to a child who has requested assistance from an Orphan’s court’.

The Latvian Government has adopted the Guidelines for the Implementation of the
CRPD in 2014 – 202026. This Action Plan specifically recognises the rights of children with
disabilities to education, particularly, to promote inclusion of children with disabilities in all
educational levels.

2.2.2. Institutions and authorities
The relevant authorities and official bodies in charge of dealing with children and persons
with disabilities in Latvia are listed below:

The Ministry of Welfare of the Republic of Latvia (LR Labklâjîbas ministrija)
(established in 1991) is the leading institution in the state administration in the areas of
labour, social security and gender equality. The mission of the Ministry of Welfare includes
stabilising the condition of a person in situations of social risk, gender equality, thus
creating opportunities for everybody to secure a sufficient life quality for themselves in any
given situation.

In co-operation with the Ministry of Education and Science, the Ministry of the Interior, the
Ministry of Justice, the Ministry of Culture and the Ministry of Health, as well as other State
and local government institutions and non-governmental organisations, it has competence
to draft long-term State policies in the field of the protection of children’s rights – ensuring
the monitoring of implementing the regulatory rules in this field, and co-ordinating the co-
operation of State and local government institutions in issues related to the protection of
the rights of children and family law. The Ministry is also responsible for:

o ensuring quality assessment of the process for protection of the rights of children;
o the preparation of proposals for improvement of the protection of the rights of

children;
o ensuring the preparation of the annual report on the condition of children in Latvia;
o the submission of the report  to the Parliament (Saeima) and the Cabinet of Ministers;
o preparing a report on the condition of children in Latvia;
o the measures taken for the provision of the rights of children for submission to the

Committee on the Rights of the Child of the United Nations;
o informing society on the laws and regulatory acts adopted in the field of the

protection of the rights of children;
o the principles of international law in this field.

24 The Civil law (Civillikums), Government Gazette (Ziņotājs) 22, 10 June 1993 and (Valdības Vēstnesis) 41, 20
February 1937.
25 Law on Orphan’s Courts (Bāriņtiesu likums), No.107 (3475), 7 July 2006.
26 Guidelines for the Implementation of the UN Convention on the Rights of Persons with Disabilities in 2014-2020
(Apvienoto Nāciju Organizācijas Konvencijas par personu ar invaliditāti tiesībām īstenošanas pamatnostādnes
2014.-2020.gadam), adopted in 22 November 2013, available in Latvian at:
http://polsis.mk.gov.lv/view.do?id=3196.
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The Ministry of Welfare is also the focal point and coordinating mechanism for the
implementation of the CRPD. The Minister of Welfare is responsible for approving the
annual State programme for the improvement of the condition of children and families, as
well as determining the criteria and procedures for implementation.

The Ministry of Education and Science of the Republic of Latvia (LR Izglītības un
zinātnes ministrija):

o formulates State policy projects in the field of child education and sports;
o organises the implementation of approved projects;
o ensures accessibility and quality of education;
o formulates educational programmes in the field of protection of the rights of the child

in co-operation with the Ministry of Welfare;
o ensures the mandatory inclusion of the content of health studies in general education

programmes;
o formulates the State programme for the preparation of social workers, social

educators and teachers for work with children with special needs and children who
require social and pedagogical correction of behaviour, with the families of such
children in conjunction with the Ministry of Welfare and Ministry of Health;

o co-ordinates the realisation of the above mentioned State programmes;
o the Minister for Education and Science is competent to approve the annual State

programme for youth policy.
The Committee for the Protection of the Rights of Child (Bērnu tiesību aizsardzības
komisija), established in 2004, is established and working under the auspices of the
Ministry of Welfare. The Committee has been established according to the Protection of the
Rights of the Child Law. It is “an advisory collegial authority – the purpose of which is to
promote the introduction, in Latvia, of the United Nations Convention on the Rights of the
Child of 20 November 1989, and carrying out of recommendations of the United Nations
Committee on the Rights of the Child to the government of Latvia which are related to the
Convention”. The Minister for Welfare is responsible for creating the Committee,
determining its composition, and approving the by-law of operation.

The National Council of Disability Affairs (Invalīdu lietu nacionālā padome) (established
in 1997) is a consultative body established and working under the auspices of the Ministry
of Welfare, with the task to create and implement the integration policy concerning people
with disabilities. The Council is led by the Minister of Welfare and is comprised of a minister
from the Government, an Ombudsman, and relevant NGOs representing people with
disabilities. The Council meets quarterly and, if necessary, more frequently. The Council
has the right, in practice, to suggest policy and legislative changes concerning any matters
relevant for people with disabilities – including children and youths.

Ombudsman of the Republic of Latvia (Latvijas Republikas Tiesībsargs), established in
2007, is an independent state institution that aims to protect the rights and legal interests
of a person against acts or omissions by State and municipal authorities breaching human
rights defined by the Constitution and international human rights’ documents – including
the rights of children, or the rights of persons with special needs. The Ombudsman is
entitled to submit reports on certain matters to the Parliament, the State President, the
Cabinet of Ministers, the State authorities, international organisations, or to file an
application to bring a case to the Constitutional Court if the authority concerned has not
corrected the situation in the specified time period. The Ombudsman Office also has the
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task of monitoring implementation of the CRPD. Competences of the Ombudsman, with
regard to the rights of the child are:

o informing the public on the rights of the child;
o examining complaints regarding violations of the rights of the child – paying particular

attention to violations committed by State or local government institutions and the
employees thereof;

o submitting proposals which promote the observance of the rights of the child.
The State Inspectorate for Children’s Rights (Valsts bērna tiesību aizsardzības
inspekcija), established in 2005, supervises and controls compliance with the law in the
field of the protection of the rights of the child. Inspectors of the State Inspectorate for the
Protection of Children’s Rights have the right to conduct inspections and to interview
children without the presence of other persons. The main competences are to:

o monitor and control compliance with the Rights of the Child’s Protection Act and the
implementation of other children's rights;

o analyse the situation of children's rights;
o provide hotlines for children's rights;
o make recommendations to state and local government agencies, and other

institutions in order to ensure and improve the rights of the child;
o cooperate with state and local government officials as well as non-governmental

organisations for children's rights.
Orphan’s courts (Bāriņtiesas), established in 2007 regulate the rights, duties and
functions on the basis of the “Law on Orphan’s Courts”. One of the functions of the
Orphan’s courts is to defend the personal and property interests and rights of a child, thus
it is involved in any civil, criminal or administrative matter where children are involved.

National Centre for Education (NCE) (Valsts izglītības satura centrs), established in
2009, is a public administration institution under the Minister of Education and Science. The
NCE’s primary functions are to:

o develop curricula for pre-school, basic and general secondary education, and
vocational education; the NCE develops subject standards and sample teaching-
learning programs;

o provide harmonised development of national examinations in basic education, general
secondary education and vocational education;

o coordinate the development of textbooks in accordance with national standards for
general and vocational education;

o coordinate support systems for learners with special needs;
o coordinate hobby (free time) education system and implement support activities for

the development of learners’ personalities and talents.
The State Medical Commission for the Assessment of Health Condition and
Working Ability (Veselības un darbspēju ekspertīzes valsts ārstu komisija), is a state
administration established under the Ministry of Welfare, which provides disability expertise
in the Republic of Latvia. The Commission’s main task, regarding disability, is to evaluate
the level of a child’s physical or psychical abilities, and his/her possibility to be integrated
into society with access to State programs and aid for children with special needs.

2.2.3. Definitions
The definition of a child is provided by Article 3 of the Protection of the Rights of the Child
Law, stating that “a child is a person who has not attained 18 years of age, excepting such
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persons who have been declared to be of legal age in accordance with the law or have
entered into marriage before attaining 18 years of age.”

The Law on the Protection of the Rights of the Child introduces the definition for “a child
with special needs” by stating that “a child with special needs is a child who, in
connection with an illness, trauma or functional impairment of an organ system caused by
an innate defect, has need of additional medical and social assistance irrespective of
whether there is a determination of disability in accordance with procedures set out by
law”27. Further, the same law prescribes that “a child with special needs has the same right
to an active life, the right to develop and acquire a general and professional education
corresponding to the physical and mental abilities and desires of the child, and the right to
take part in a social life, as any other child”28. The term “child with special needs” is only
used in the context of education, e.g. in laws, rules or policy documents concerning
education, drafted by the Ministry of Education and Science.

“Disability” and “disabled person” is legally defined, in Latvia, by the Disability law of
20 May 2010. The term “disability” is defined for the purposes of benefit entitlement.
According to Section 5 (1) of the Disability law, a disability “is a long-term or non-
transitional very severe, severe or moderate level limited functioning which affects a
person’s mental or physical abilities, ability to work, self-care and integration into
society”29. The Law further mentions that “the criteria for determining a disability and loss
of ability to work, the time periods and procedure shall be regulated by the Cabinet”30 and
that “a person, who has been determined with a disability shall be issued a document
certifying the disability”31. The same Disability law defines also “a person with disability” as
“a person for whom a disability has been determined in accordance with the procedure
specified by this Law”.

Disability status is determined by doctors/experts of the State Medical Commission for
the Assessment of Health Condition and Working Ability32 (Disability Assessment
Commission). Their main task is to evaluate the limitation level of a person’s physical or
psychological abilities and his/her possibility to be integrated into society. According to the
Disability law, the Disability Assessment Commission determines disability for the person “if
the level of the person’s limited functioning conforms with the criteria for determining
disability for a specific time period (from six months to five years, but for a person who by
the day of the disability expert-examination has not attained 18 years of age, the time
period runs up to the day when he or she attains 18 years of age) or without a repeated
expert-examination time period (for life-long)”33. Regarding the disability status for a child,
decisions are made by the aforementioned Disability Assessment Commission. For children
up to 18 years of age, disability is established without specifying the disability group34.
When the child reaches the age of 18, the Disability Assessment Commission specifies
which disability group the person falls under.

27 Article 53 of the Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums),
Government Gazette (Latvijas Vēstnesis) 199/200 (1260/1261), 8 July 1998.
28 Article 54 of the Law on the Protection of the Rights of the Child.
29 5 (1) of the Disability Law.
30 Article 5 (2) of the Disability Law.
31 Article 5 (3) of the Disability Law.
32 http://www.vdeavk.gov.lv/?language=en
33 Article 8 (2) of the Disability.
34 According to Section 6(2) of the Disability law the Disability status for a person is categorised in following order:
Group I disability (very severe disability), if the loss of ability to work is in the amount of 80-100 per cent; Group
II disability (severe disability), if the loss of ability to work is in the amount of 60-79 per cent and Group III
disability (moderately expressed disability), if the loss of ability to work is in the amount of 25-59 per cent.
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3. LEGAL FRAMEWORK FOR CHILDREN WITH
DISABILITIES IN LATVIA

KEY FINDINGS

 Overall, the legal framework reflects the rights and principles of the CRPD and the
CRC in general.

 The implementation of the CRPD and CRC rights and principles is satisfactory, with
some gaps in practical implementation. The consideration of the best interests of the
child is required in all decisions affecting the child; the right of the child to express
his/her opinion is fully recognised; the principle of non-discrimination is not fully
implemented in Latvia for children with disabilities as there is still a lack of effective
community-based services for children with disabilities; the respect for evolving
capacities is not explicitly recognised in the legal framework; the lack of information
– including the lack of proper information and explanation in a child-friendly and in
an easy-to-read language which is particularly important for children with
intellectual disabilities and further impedes practical implementation; a relatively
small number of children with special needs are included in mainstream education
and the majority of children with special needs are segregated into special schools.

3.1. Implementation of the provisions of the CRPD and CRC

3.1.1. Best interests of the child (Art. 3 CRC; Art. 7 CRPD)
The principle of the best interests of the child is fully recognised by Latvian legislation. All
children – especially children with disabilities, are guaranteed constitutional
protection. Article 110 of the Constitution underlines that the ‘[S]tate shall provide special
support to disabled children, children left without parental care or who have suffered from
violence’.

To comply with the general principle of the best interests of the child, the Law on the
Protection of the Rights of the Child was amended on 17 March 2005 to require from the
State35 that ‘in lawful relations that affect a child, the rights and best interests of the
child shall take priority’, while, ‘in all activities with regard to a child, irrespective of
whether they are carried out by State or municipal institutions, public organisations or
other natural and legal persons, as well as the courts and other law enforcement
institutions, the rights and interests of the child shall be given priority’36.

The Constitutional Court in its judgement of 11 October 2004, (case No. 2004-02-010637),
adopted an explanation about the priority of the rights and interests of children,
clarifying that not only the court and other institutions should make their decisions by
observing the rights and interests of children and that the legislator should also adopt or
amend the law to ensure the protection of the rights and interests of children as much as
possible (para. 11).

35 Irrespective of whether activities are carried out by State or local government institutions, public organisations
or other private persons and legal persons, as well as courts and other law enforcement institutions, Article 6, part
two of the Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), Government
Gazette (Latvijas Vēstnesis) 199/200 (1260/1261), 8 July 1998.
36 Article 6 of the Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums).
37 Text of the judgement is available at: http://www.likumi.lv/doc.php?id=94831.
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While the principle of the best interests of the child is not explicitly integrated into
legislation for civil, criminal and administrative proceedings, the Law on the Protection of
the Rights of the Child stipulates that, in all relations – public or private - the rights and
best interests of the child will take priority. There are a number of defined criteria38 which
require the rights, guaranteed by Article 3 of the CRC and Article 7 of the CRPD for children
in general, to be respected (see Annex 1). However, certain reservations should be made
about the real implementation of this obligation concerning children with disabilities since
there is a lack of statistics and specific criteria to assess the implementation of the best
interests of the child with disabilities.

In order to consider a child’s best interests within administrative proceedings, Article 21 of
the Administrative Procedure Law39 provides that, ‘If the court considers that the
interests of legal representatives of minors or the interests of legal representatives of
minors and the minor are mutually different, it can, in its discretion, and after requesting
the opinion of the Orphan’s court, appoint another person as the representative of the
minor or ask the Orphan’s court to appoint a special guardian for the protection of the
rights and interests of the person in a particular case’.

According to Civil Law, important issues, such as one parent’s sole custody, or the
exercise of access rights (saskarsmes tiesība) to determine how a child will maintain
personal relations and direct contact with any of the parents – if the parents have
unresolved disputes, are under the competence of the civil court. The court, in order to
make a decision in the best interests of the child, may request the opinion of the Orphan’s
court as evidence in the proceedings. Under Article 50 of the Law on Orphan’s Courts40,
the Orphan’s court will provide findings to ensure protection of the best interests of the
child, which are necessary for: the determination of procedures for the exercise of access
rights (saskarsmes tiesība); the determination of the custody of one parent; the removal
and renewal of custody rights; the recognition or challenge of paternity.

There are several additional procedural provisions (see below section 3.1.4.), ensuring that
the best interests of the child are taken into account when decisions are made. In
accordance with Article 13 of the Law on the Protection of the Rights of the Child, ‘in any
other field which affects the interests of the child, appropriate attention corresponding to
the age and maturity of the child shall be paid to the opinion of the child’.

3.1.2. Non-discrimination (Art. 2 CRC; Arts. 3 and 5 CRPD)
The Constitution of the Republic of Latvia (Latvijas Republikas Satversme) provides
that “all human beings in Latvia shall be equal before the law and the courts. Human rights
shall be realised without discrimination of any kind”41.In Latvia the main areas where
discrimination is prohibited are: employment and professional training; social security;
access to publically available goods and services; and education42. There are a number of

38 the Law on the Protection of the Rights of the Child: - In all activities regarding a child, irrespective of whether
they are carried out by State or local government institutions, public organisations or other natural persons and
legal persons, as well as courts and other law enforcement institutions, the rights and interests of the child shall
take priority. The protection of the rights of the child shall be implemented in collaboration with the family, State
and local government institutions, public organisations and other private and legal persons.
39 Article 21, part two Administrative Procedure Law (Administratīvā procesa likums).
40 Law on Orphan’s Courts (Bāriņtiesu likums), No.107 (3475), 7 July 2006.
41 Article 91 of the Constitution of the Republic of Latvia (Latvijas Republikas Satversme), Government Gazette
(Latvijas Vēstnesis) 43, 1 July 1993.
42 Latvian Centre for Human Rights, ‘Areas, concerning prohibition of discrimination’ (Jomas uz kurām attiecas
diskriminācijas aizliegums), 5 February 2012, available at: http://cilvektiesibas.org.lv/lv/database/jomas-uz-
kuram-attiecas-diskriminacijas-aizliegums/.
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relevant laws including the general right to non-discrimination on the basis of several
grounds. The majority of these laws include a reference to a person’s age, disability or
health status among the prohibited grounds for discrimination. These laws are:

 The Law On Social Security (Par Sociālo drošību) provides in Section 2 (1) that
“in ensuring social services, differential treatment based on a person’s race, skin
colour, gender, age, disability, state of health, religious, political or other
persuasion, national or social origin, property or marital status or other
circumstances shall be prohibited”43. The same law also defines indirect and direct
discrimination, stating that “differential treatment shall include the direct or indirect
discrimination of a person, infringement of a person or an implication to discriminate
thereof”44. The law states further that “direct discrimination exists if in a
comparable situation the treatment towards a person associated with any of the
circumstances specified … is, was or could be less favourable than towards another
person”45; “indirect discrimination exists, if in a comparable situation an evidently
neutral provision, criteria or practice creates or could create an unfavourable
outcome for a person in association with any of the circumstances specified ...”46.

 The Law on the Rights of Patients (Pacientu tiesību likums) provides that “in
ensuring the rights of patients, differential treatment based on a person’s race,
ethnic origin, skin colour, gender, age, disability, state of health, religious, political
or other conviction, national or social origin, property or marital status or other
circumstances is prohibited. Differential treatment shall include the direct or indirect
discrimination of a person, violation of a person’s right to non-discrimination or an
implication to discriminate him or her”47.

 The Law on Education (Izglītības likums) provides for the right “to acquire
education regardless of the material and social status, race, nationality, ethnic
belonging, gender, religious and political affiliation, state of health, occupation and
place of residence”48.

 The Consumers’ Rights Protection Law (Patērētāju tiesību aizsardzības likums)
provides that “differential treatment based on sex, race, ethnic belonging or
disability of a consumer is prohibited when offering goods or a service, selling
goods or providing a service”49 but “differential treatment to a consumer shall be
allowed, if offering of goods or a service, selling of goods or provision of a service
only or mainly to persons of a particular sex, race or ethnic belonging or persons
with disability is objectively substantiated with a legal purpose that may be achieved
through proportional means. Similarly, differential treatment of a consumer based
on disability shall be allowed, if it is objectively substantiated with a legal purpose

43 The Law on Social Security (Par sociālo drošību), Section 2(1), Government Gazette (Latvijas Vēstnesis) 144
(427), 21 September 1995, available in Latvian at: http://likumi.lv/doc.php?id=36850.
44 The Law on Social Security, Section 2(2), Government Gazette (Latvijas Vēstnesis) 144 (427), 21 September
1995, available in Latvian at: http://likumi.lv/doc.php?id=36850.
45 The Law on Social Security, Section 2(3), Government Gazette (Latvijas Vēstnesis) 144 (427), 21 September
1995, available in Latvian at: http://likumi.lv/doc.php?id=36850.
46 The Law on Social Security, Section 2(4), Government Gazette (Latvijas Vēstnesis) 144 (427), 21 September
1995, available in Latvian at: http://likumi.lv/doc.php?id=36850.
47 The Law on the Rights of Patients (Pacientu tiesību likums), Section 3(2), Government Gazette (Latvijas
Vēstnesis) 205 (4191), 30 December 2009, available at: http://likumi.lv/doc.php?id=203008.
48 Education Law (Izglītības likums), Section 3.1, Government Gazette (Latvijas Vēstnesis) 343/344 (1404/1405),
17 November 1998, available at: http://likumi.lv/doc.php?id=50759.
49 The Consumers Rights Protection Law (Patērētāju tiesību aizsardzības likums), Section 3 (1), Government
Gazette (Latvijas Vēstnesis) 104/105 (1564/1565), 1 April 1999, available at: http://likumi.lv/doc.php?id=23309.
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and the means for achieving it are proportional, or if ensuring an equal treatment
imposes disproportionate burden on a trader or service provider”50. The law also
defines direct discrimination as “such attitude towards a person, which on the
basis of his or her sex, disability, race or ethnic in a comparable situation is, was
and could be less favourable than towards another person”51 and indirect
discrimination as “a seemingly neutral provision, criterion or practice that creates
or could create an unfavourable outcome on the basis of sex, disability, race or
ethnic belonging of a person, except for the case when such provision, criterion or
practice is objectively substantiated with a legal purpose, which is achieved through
proportional means”52. The law also provides that the “offence to a person or an
instruction to discriminate him or her shall be considered as discrimination. Offence
shall be the exposure of a person on the basis of his or her sex, disability, race or
ethnic belonging to such action that is unfavourable from the point of view of this
person (including action of sexual nature), the purpose or the result of which is the
violation of the person’s honour and the creation of an intimidating, hostile,
derogatory or degrading environment”53.

 The Law on Judicial Powers (Likums par tiesu varu) provides that “all persons are
equal before the law and the court, and they have equal rights to the protection of
the law”54 and “a court shall adjudge a trial irrespective of the origin, social and
financial status, race or nationality, sex, education, language, attitude towards
religion, type and nature of occupation, place of residence, or the political or other
views of a person”55, but it does not refer to disability as grounds for discrimination;

 The Law of the Republic of Latvia Regulating the Bar (Latvijas Republikas
Advokatūras likums) – provides that “all persons shall be provided with equal rights
to legal assistance”56 but does not include any reference to age and disability as the
grounds for non-discrimination.

 The Administrative Procedure law (Administratīvā procesa likums) provides that
“in matters where there are identical factual and legal circumstances, institutions
and courts shall adopt identical decisions (in matters where there are different
factual or legal circumstances – different decisions) irrespective of the gender, age,
race, skin colour, language, religious beliefs, political or other views, social origin,
nationality, education, social and financial status, type of occupation or other
circumstances of participants in the administrative proceedings”57.

50 The Consumers Rights Protection Law, Section 3 (2), Government Gazette (Latvijas Vēstnesis) 104/105
(1564/1565), 1 April 1999, available at: http://likumi.lv/doc.php?id=23309.
51 The Consumers Rights Protection Law, Section 3 (6), Government Gazette (Latvijas Vēstnesis) 104/105
(1564/1565), 1 April 1999, available at: http://likumi.lv/doc.php?id=23309.
52 The Consumers Rights Protection Law, Section 3 (6), Government Gazette (Latvijas Vēstnesis) 104/105
(1564/1565), 1 April 1999, available at: http://likumi.lv/doc.php?id=23309.
53 The Consumers Rights Protection Law, Section 3 (7) and (8), Government Gazette (Latvijas Vēstnesis) 104/105
(1564/1565), 1 April 1999, available at: http://likumi.lv/doc.php?id=23309.
54 Law on Judicial Power (Likums par tiesu varu), Article 4 (1), Government Gazette (Ziņotājs) 1, 14 January 1993,
available in Latvian at: http://likumi.lv/doc.php?id=62847.
55 Law on Judicial Power (Likums par tiesu varu), Article 4 (2), Government Gazette (Ziņotājs) 1, 14 January 1993,
available in Latvian at: http://likumi.lv/doc.php?id=62847.
56 Advocacy Law of the Republic of Latvia (Latvijas Repblikas Advokatūras likums), Article 9, Government Gazette
(Ziņotājs) 28, 19 August 1993, available in Latvian at: http://likumi.lv/doc.php?id=59283.
57 Administrative Procedure Law (Administratīvā procesa likums), Article 6, Government Gazette (Latvijas
Vēstnesis) 164 (2551), 14 November 2001, available in Latvian at: http://likumi.lv/doc.php?id=55567.
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The only law, which includes a precise duty not to discriminate against children, is the Law
on the Protection of the Rights of the Child (Bērnu tiesîbu aizsardzîbas likums)58,
providing that “the State shall ensure the rights and freedoms of all children without any
discrimination – irrespective of race, nationality, gender, language, political party alliance,
political or religious convictions, national, ethnic or social origin, place of residence in the
State, property or health status, birth or other circumstances of the child, or of his or her
parents, guardians, or family members”59.

Regarding children with disabilities, the Law on the Protection of the Rights of the Child
ensures that “a child with special needs has the same right to an active life, the right to
develop and acquire a general and professional education corresponding to the physical and
mental abilities and desires of the child, and the right to take part in social life, as any
other child”60.

Reasonable accommodation is precisely recognised as an obligation only in Labour law61

and in the Support for Unemployed Persons and Persons Seeking Employment law62.
However, since Latvia adopted the CRPD, several improvements have been seen in terms
of reasonable accommodation in education. For instance, shortly after the CRPD entered
into force in Latvia (31 March 2010), the government adopted Rules (Rule No. 33463 of 5
April 2010 and Rule No. 33564 of 6 April 2010) regarding the rights of children with special
needs to receive support measures during the State tests or centralised exams. The
National Education Centre, based on these Rules, has developed guidelines65 explaining,
in more detail, what type of support measures could be provided to children with special
needs. Moreover, since 1 September 2012, persons with disabilities have the right to
receive new support services: the service of a personal assistant in educational
establishments for mobility support and self-care support. According to data from the
Ministry of Welfare, the personal assistant’s service in educational establishments was
provided to 200 children in 2012 and to 214 students in 201366.

58 Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), Article 3, Government Gazette
(Latvijas Vēstnesis) 99/200 (1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
59 Law on Protection of the Rights of the Child, Article 3 (2), Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
60 Law on Protection of the Rights of the Child, Article 54, Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
61 Labour law, Section 7(3), Government Gazette (Latvijas Vēstnesis) 105 (2492), 6 July 2001, available at:
http://likumi.lv/doc.php?id=26019.
62 Support for Unemployed Persons and Persons Seeking Employment law (Bezdarbnieku un darba meklētāju
atbalsta likums), Sections 3 and 10 (2), Government Gazette (Latvijas Vēstnesis) 80 (2655), 29 May 2002,
available at: http://likumi.lv/doc.php?id=62539.
63 Cabinet of Ministers’ Rules No.334 On Order of Process of State Tests (Noteikumi par valsts pārbaudījumu
norises kārtību), Government Gazette (Latvijas Vēstnesis) 57 (4249), 9 April 2010, available at:
http://likumi.lv/doc.php?id=207787. These Rules were into force till 31 December 2013, but since 1 January 2014
new Rules No. 1510 are into force.
64 Cabinet of Ministers’ Rules No.335 on Content and Order of Process of Centralised Exams (Noteikumi par
centralizēto eksāmenu saturu un norises kārtību), Government Gazette (Latvijas Vēstnesis) 57 (4249), 9 April
2010, available at: http://likumi.lv/doc.php?id=207788.
65 The National Education Centre (Valsts izglītības satura centrs), Methodical recommendations for organising
support measures in educational establishments (Metodiskie ieteikumi atbalsta pasākumu organizēšanai izglītības
iestādēs), available at: http://visc.gov.lv/specizglitiba/dokumenti/metmat/metiet_atb_pas_org.pdf
66 The Ministry of Welfare (Labklājības ministrija), ‘The Initial Report of the Republic of Latvia on the
Implementation of UN 13 December 2006 Convention on the Rights of Persons with Disabilities in the Republic of
Latvia during the period of 31 March 2010 till 31 December 2013’  (‘Latvijas Republikas sākotnējais ziņojums par
Apvienoto Nāciju Organizācijas 2006. gada 13. decembra Konvencijas par personu ar invaliditāti tiesībām
ieviešanu Latvijas Republikā laikposmā no 2010. gada 31. marta līdz 2013. gada 31. decembrim’), available at:
http://www.lm.gov.lv/upload/adopcija_rus/lmzino_271213_konv.pdf,  p.36.
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The designated equality body in Latvia is the Ombudsman’s office, where individuals,
including children, can submit complaints concerning discrimination or breach of the
principle of equal treatment. The Ombudsman’s Office also has a particular department for
dealing with complaints from children. In cases of discrimination, the Ombudsman is
entitled to prepare an application on behalf of the person and to represent the person in
hearings of civil cases in court.

Another relevant complaints’ review mechanism for children is the State Inspectorate for
the Protection of Children’s Rights (hereinafter Inspectorate) which provides the
supervision and control of the observance of regulatory acts in the field of protection of the
rights of the child and of the Orphan’s court actions.

There is no particular legal aid system for children, or for children with disabilities in Latvia.
The State Ensured Legal Aid Law67 does not particularly earmark children or children with
special needs, thus, accordingly, the Legal Aid Administration has not carried out any
particular measures in order to provide State legal aid to the aforementioned groups of
society.

3.1.3. Evolving capacities of the child (Art. 5 CRC and Art. 3 CRPD)68

The term “evolving capacities of the child” is not legally defined in Latvia. However, Article
13 (3) of the Law on the Protection of the Rights of the Child provides that “a child
has the right to participate in self-determination in the fields of education, culture and
sports. In any other fields, affecting the interests of the child, appropriate attention,
corresponding to the age and maturity of the child shall be paid to the opinion of the
child”69.

In the area of social services, the Law on Social Security defines social capacity to act.
The law provides that “a person who has reached the age of 15 may submit a request for
social services and receive them. A social service provider shall inform the parents,
guardian or trustee regarding the receipt of a request and the provision of services”70. In
cases where parents, a guardian or a trustee disagree with the proposal and wish to restrict
the receipt of social services “they shall submit a request to the social service provider
thereof. For the retraction of the request or refusal to receive social services, the
agreement of the parents, guardian or trustee shall be necessary”71.

In the area of criminal law (concerning the child as a victim, the child as a witness or the
child as a potential offender), there are no provisions requiring the police and the court to
provide information in a child-friendly manner and in a language that children
understand, taking into account their age and maturity. The regulation included in the

67 State Insured Legal Aid Law (Valsts nodrošinātās juridiskās palīdzības likums), Government Gazette (Latvijas
Vēstnesis) 52 (3210), 1 April 2005, available at: http://likumi.lv/doc.php?id=104831.
68 The concept of evolving capacities of the child establishes that as children acquire enhanced competencies and
experience, there is a reduced need for direction and a greater capacity for the children to take responsibility for
decisions affecting their lives. In light of the CRC, the concept of evolving capacities of the child entails that
parents (or persons legally responsible) should have the right and the duty to provide, in a manner consistent with
the evolving capacities of the child, appropriate guidance in the exercise by the child of his/her rights. See the
overview project report for a more detail description of the concept.
69 Law on the Protection of the Rights of the Child, Article 13 (3), idem to prior footnote.
70 Law On Social Security (Par sociālo drošību), Section 17, Government Gazette (Latvijas Vēstnesis) 144 (427),
21 September 1995, available at: http://likumi.lv/doc.php?id=36850.
71 Law On Social Security (Par sociālo drošību), Section 17, Government Gazette (Latvijas Vēstnesis) 144 (427),
21 September 1995, available at: http://likumi.lv/doc.php?id=36850.
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Criminal Procedure Law provides regulations only in relation to children and does not
distinguish their ability in accordance with their mental capacity.

Latvian legislation pays particular attention to the questioning of children. First of all,
premises must be adjusted to the needs of children. Secondly, children under the age of
14, and those who have suffered from violence or sexual abuse, must be questioned in the
presence of a teacher/psychologist. The specialist determines what is in the best interests
of a child during the questioning. If a face-to-face interview may have negative
consequences for the child’s physical and emotional well-being, the interview takes place
with the aid of technical measures in the presence of a psychologist. The presence of the
child’s representative is optional. The specialist is required by law to communicate with
children in a language they understand, taking into account their age and maturity72.

In Latvia, the limited capacity of the child is exercised by their parents or guardians, thus
accordingly the Civil law of the Republic of Latvia73 provides that “a father and mother
already are, on the basis of the custody rights, the natural guardians of their
children”74. The law also provides that “guardians shall be appointed for children left
without parental custody”75. Also, Article 24 (3) of the Law on the Protection of the
Rights of the Child provides that “parents are the natural guardians (lawful
representatives) of a child. It is their duty to defend the rights and interests of the child
protected by law”76. The law does not differ between children with or without disabilities,
thus the same regulation is applied to all children equally.

The Civil law also prescribes that “a guardian must represent his or her ward in court
proceedings. Without the guardian, he or she may not bring action, not defend an action,
except in cases provided for by law”77. Thus, in all legal actions, according to the Civil law
of the Republic of Latvia, the natural legal representative of a child is his/her parent. Article
20 (3) of the Law on the Protection of the Rights of the Child provides that “a child shall be
given the opportunity to be heard in any adjudicative or administrative proceedings related
to the child, either directly or through a lawful representative of the child or through a
relevant institution”78. In cases where the parents are not acting in the interests of the
child, or if a conflicting situation arises between the child and his/her parents, the disputes
can be solved by a municipal Orphan’s court79, which has to investigate the situation and
make a decision in the dispute.

72 Study on children’s involvement in judicial proceedings Contextual overview for the criminal justice phase
– Latvia, (2013) available at: http://www.childreninjudicialproceedings.eu/docs/ContextualOverview/Latvia.pdf,
p.2.
73 Civil law of the Republic of Latvia (Latvijas Republikas Civillikums), Government Gazette (Ziņotājs) 22, 10 June
1993 and (Valdības Vēstnesis) 41, 20 February 1937.
74 Civil law of the Republic of Latvia, Article 223, Government Gazette (Ziņotājs) 22, 10 June 1993 and (Valdības
Vēstnesis) 41, 20 February 1937.
75 Civil law of the Republic of Latvia, Article 222, Government Gazette (Ziņotājs) 22, 10 June 1993 and (Valdības
Vēstnesis) 41, 20 February 1937, available at: http://likumi.lv/doc.php?id=90223.
76 Law on Protection of the Rights of the Child, Article 24 (3), Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
77 Civil law of the Republic of Latvia, Article 264, Government Gazette (Ziņotājs) 22, 10 June 1993 and (Valdības
Vēstnesis) 41, 20 February 1937, available at: http://likumi.lv/doc.php?id=90223.
78 Law on Protection of the Rights of the Child, Article 20 (3), Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
79 Law on Orphan’s Courts (Bāriņtiesu likums), Article 19 (3) and 19 (4), Government Gazette (Latvijas Vēstnesis)
107 (3475), 7 July 2006, available at: http://likumi.lv/doc.php?id=139369.
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3.1.4. The right to be heard/to participate (Art. 12 CRC; Arts. 7 and 30 CRPD)
The Law on the Protection of the Rights of the Child recognises the right of the child to be
heard for all the decisions affecting her/him. A child has the right to freely express his
or her opinions and for this purpose, to receive and impart any kind of information, has
the right to be heard, and the right to freedom of conscience and belief (Article 13)80. It
also stipulates that a child will be given the opportunity to be heard in any
adjudicative or administrative proceedings related to him/her, either directly, or
through a legal representative or a relevant institution. Cases related to the implementation
of the rights and interests of a child, including criminal cases where the defendant is a
minor, should be given priority (Article 20, part two).

Before taking a decision regarding the move from family care to institutional care,
adoption, foster care or other substitute family care, and prior to the return of a child to the
care of his/her parents, the Orphan’s court has to explain to a child the activities that will
be performed and will ascertain the opinion of the child – if he/she is able to state his/her
opinion81.

The opinion of the child, in most cases, is obtained through psychological
evaluation/examination82, conducted by a psychologist upon request of the court, the
Orphan’s court, the police, the prosecutor’s office or social services. In those cases, the
evaluation of the child’s best interests is based more on the observations of the
psychologist or other specialist (issued in a written form). Due to the lack of special
knowledge and training in the field of the protection of the rights of the child, the
specialists, e.g. a representative of the Orphan’s court, a judge, a social service worker, a
police officer or a prosecutor, examining particular cases, generally do not have direct
communication with the child involved to assess his/her opinion.

Positive steps are taken to comply with this general principle through amendments to the
Protection of the Rights of the Child Law (which came into force on 4 July 2013). Article 5.1
lists specialists who have the required expertise in the field of the protection of the rights of
the child. The list of specialists is non-exhaustive, and expertise is required from any
person who is entitled to take administrative decisions, or decisions on actual actions or
other forms of activities or official duties, which affect, or may affect, the rights of the child
and his/her legal interests.

Article 72 of the Civil Procedure Law stipulates that court matters for children aged
between 15 to 18 years old shall be conducted by their legal representatives. The court,
however, also has a duty to invite children to participate in such matters themselves. The
Law governs cases when a child has the right to independently exercise his/her civil
procedural rights and to perform duties. A similar provision has been provided for in the
Administrative Procedure Law, i.e. the court also has a duty to invite children (from the age
15) to participate in a court hearing by themselves.

Article 13 of the Law on the Rights of Patients stipulates that the medical treatment of a
minor patient (under the age of 14) shall be subject to his/her legal representative
being informed of this treatment and given his/her consent. A child patient has the

80 Article 13 of the Law on the Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), No.
199/200 (1260/1261), 8 July 1998.
81 Section 84 of the Cabinet of Ministers Regulations No.1037, Regulation for the operation of an Orphan's court
(Bāriņtiesas darbības noteikumi).
82 Article 5.2 of the Protection of the Rights of the Child Law.
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right to be heard and, according to his/her age and maturity, to participate in decision-
making related to medical treatment. If no consent has been received from the child
patient (from the age of 14), his/her treatment will only be provided in cases when a delay
may endanger the life of the patient and it is not possible to receive consent from the
patient or his/her representative.

The right to participate is recognised under Article 13 of the Law on the Protection of the
Rights of the Child covering: the right of association, the right to participate in self-
determination in the fields of education, culture and sports and any other fields which affect
the interests of the child, and taking into account the age and maturity of the child.

3.1.5. Freedom from violence (Art. 19 CRC; Art. 16 CRPD) and its implementation
Latvian legislation recognises children’s freedom from violence, although there is no explicit
reference to children with disabilities.

Article 9 of the Law on the Protection of the Rights of the Child stipulates that a child
shall not be treated cruelly, tortured or physically punished, and his/her dignity and honour
shall not be violated. Physical abuse is deemed to be an intentional use of such force that
threatens the health or life of a child. This Law provides definitions of different types of
abuse – specifying that sexual abuse is the involvement of a child in sexual activities that
the child does not understand, or to which the child cannot knowingly give consent.
Emotional abuse is the infringement of the self-respect of a child or psychological coercion
– threatening him/her, swearing, humiliating him/her, or otherwise harming the emotional
development of the child.

Article 73 of the Law on the Protection of the Rights of the Child states that everyone has
an obligation to inform the responsible institution for the protection of the rights
of the child, no later than on the same day, in regard to any abuse of a child,
violation of the rights of the child, or other threats to a child, and if the person has
suspicions that the child has objects, substances or materials, which may threaten the life
or health of the child him/herself, or of another person. Moreover, healthcare specialists,
teaching staff, social workers or police officers, as well as public and municipal officials who
have received information regarding violations of the rights of the child and who have failed
to inform the institutions referred to accordingly, will be held liable as prescribed by law for
such a failure to inform.

This Law emphasises that in all child-related activities, irrespective of whether they are
carried out by State institutions, private organisations or individuals, the rights and
interests of children should be given priority83.

On 31 March 2014, the Civil Procedure Law was supplemented with Chapter 30 ‘Temporary
protection against violence’84 (Pagaidu aizsardzība pret vardarbību) which introduced a civil
protection order against domestic abuse when a person (victim) – including a child, is
facing any physical, sexual, psychological or economic violence or violent control85. The
court, acting on the basis of a complaint, may order the offender to evacuate the

83 Article 6, part two of the Law on the Protection of the Rights of the Child.
84 Articles 250.43-250.66 of the Civil Proceedural Law (Civilprocesa likums), Government Gazette (Latvijas
Vēstnesis) 326/330 (1387/1391), 3 November 1998.
85 Violent control - an action or range of activities, which includes harassment, sexual coercion, threats,
humiliation, intimidation or other acts of violence intended to cause harm, to punish or intimidate the victim,
Article 168.1 of the Criminal Law (Krimināllikums).
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household, or stay away from the residence of the victim, or work place, or may prohibit
communication with the victim or persons related to a victim directly, indirectly, or through
a third party. Criminal Law provides sanctions for the violation of a court’s order86.

Article 17 of the Law on Orphan’s Courts87 stipulates, inter alia, that an Orphan’s court has
the responsibility to identify the families in which the development and upbringing of a child
is not sufficiently ensured, and decide on providing the required aid for these families in
collaboration with healthcare and educational institutions, social service offices and police
offices. In order to comply with the obligation to provide the required aid for the family, it
is highly important not only to identify these families, but also, to collect data regarding
children with disabilities, in general, and children with intellectual and psychosocial
disabilities, in particular. The court will at that point be in the position to stipulate the
development of the community based services to meet individual needs.

On 1 July 2014, by the amendments to the Law on Orphan’s Courts88, new procedural
safeguards were introduced for the protection of the rights of the child in cases when a
child is facing physical, sexual or psychological violence, or violent control, but cannot file a
complaint, e.g. in situations where violence comes from parents. Namely for the protection
of the child’s interests, an Orphan’s court may file an application to the court for
temporary protection against violence – when this is not done by the parents or a
guardian. The court may act if there are justified suspicions regarding physical, sexual or
psychological violence or violent control of a child; a person who permanently resides with
a child is facing physical, sexual, psychological or economic violence or violent control; if
there are justified suspicions regarding physical, sexual or psychological violence or violent
control towards a person with whom a child permanently resides.

Regarding criminal law, there is no single law in Latvia comprising of all the substantive and
procedural provisions relating to children in criminal proceedings. Several laws pay
particular attention to children in criminal proceedings taking into account their age and
maturity, providing them with additional procedural guarantees and limiting their
responsibility. In criminal proceedings, every child has the right to be heard and have a
legal representative. Depending on the circumstances, children have the right to receive
psychological and legal support free-of-charge. The law requires that all practitioners
dealing with children have specific knowledge (including judges, prosecutors, police
officers, and attorneys)89, and the child’s special interests and needs are taken into
account90.

Criminal Procedure Law distinguishes between children as victims, witnesses and
suspects/defendants. Regarding child victims, there are provisions on their
representation91, exercise of rights92, questioning93, procedural protection94, prohibition of

86 Article 168.1 of the Criminal Law (Krimināllikums), Government Gazette (Latvijas Vēstnesis) 199/200
(1260/1261), 8 July 1998.
87 Law on Orphan’s Courts (Bāriņtiesu likums).
88 Article 19.1 of the Law on Orphan’s courts (Bāriņtiesu likums), Government Gazzete (Latvijas Vēstnesis) 107
(3475), 7 July 2006.
89 Article 5.1 of the Law on the Protection of the Rights of the Child.
90 Study on children’s involvement in judicial proceedings Contextual overview for the criminal justice phase
– Latvia, (2013) available at:
http://www.childreninjudicialproceedings.eu/docs/ContextualOverview/Latvia.pdf, p.2.
91 Article 104, para. 2 of the Criminal Procedure Law, (Kriminālprocesa likums), Government Gazette (Latvijas
Vēstnesis) No.74 (3232), 11 May 2005.
92 Article 107, para. 2 of the Criminal Procedure Law.
93 Article 107, para. 2 Article 148, para. 2, Articles 152 and 153 of the Criminal Procedure Law.
94 Article 299 of the Criminal Procedure Law.
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coercive procedural measures 95 and the child’s testimony in court96. Broadly speaking, the
same rules that apply to child victims apply to child witnesses. Regarding child
suspects/defendants, there are specific rules on their representation97, questioning98, pre-
trial detention and arrest99, sentencing100 and measures of a correctional nature101.

Latvian legislation pays particular attention to the questioning of children. First of all,
premises must be adjusted to the needs of children. Secondly, children under the age of 14
and those who have suffered from violence, or sexual abuse, must be questioned in the
presence of a teacher/psychologist. The specialist determines what is in the best interests
of a child during the questioning. If a face-to-face interview may have negative
consequences for the child’s physical and emotional well-being, the interview takes place
with the aid of technical measures in the presence of a psychologist. The presence of the
child’s representative is optional. The specialist is required, by law, to communicate with
children in a language they understand, taking into account their age and maturity102.

While child suspects/defendants must be provided with legal assistance at all times, it is
not mandatory for child victims (except victims of sexual abuse and sexual exploitation)103

to be provided with legal assistance – which can possibly prevent the legal framework
from fully protecting children with disabilities from violence104. Criminal Procedure Law
clearly prescribes that all of the rights of a child victim are exercised by his/her
representative and the victim may not independently implement such rights, except for the
rights of a minor to provide testimony and express his/her view (Article 104 para. 4). The
advocate may be appointed as representative of the minor, if:

 representation is encumbered;
 representation is not provided;
 appointed representatives submit a substantiated request to a person directing

the proceedings (Article 104 part 5).
Also, there is a lack of procedural safeguards regarding efficient intersectoral collaboration
(starpinstitucionāla sadarbība), as a result of which, the decisions taken often do not
comply with the principle of protecting the best interests of a child. For example, specialists
involved in violence prevention would benefit from common and practically applicable
criteria for the recognition of violence, as well as training in improving these skills105.

95 Article 244, para. 3 of the Criminal Procedure Law.
96 Article 501, para. 5 of the Criminal Procedure Law.
97 Article 83 of the Criminal Procedure Law.
98 Article 107, para. 2 Article 148, para. 2, Articles 152 and 153 of the Criminal Procedure Law.
99 Articles 277 and 278 of the Criminal Procedure Law.
100 Articles 64 to 66 of the Criminal Procedure Law.
101 Article 522 of the Criminal Procedure Law,  The Law on Application of  Compulsory Measures of a Correctional
Nature to Children (Par audzinoša rakstura piespiedu līdzekļu piemērošanu bērniem), Government Gazette
(Latvijas Vēstnesis) 168 (2743), 19 November 2002.
102 Study on children’s involvement in judicial proceedings Contextual overview for the criminal justice
phase – Latvia, (2013) available at:
http://www.childreninjudicialproceedings.eu/docs/ContextualOverview/Latvia.pdf, p.2.
103 Directive 2011/92/EU on combating the sexual abuse and sexual exploitation of children and child
pornography. and replacing Council Framework Decision 2004/68/JHA.
104 Article 104, para. 2 of the Criminal Procedure Law.
105 Consolidated (Third, Fourth and Fifth) Periodic Report of the Republic of Latvia on Implementation of the United
Nations Convention on the Rights of the Child, 20 November 1989, in the Republic of Latvia for the period
1 January 2004 – 30 June 2012, para. 196, available at:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fLVA%2f3-
4&Lang=en.
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3.1.6. Right to family life (Art. 9 CRC; Art. 23(3) CRPD)
The right to family life is recognised under Article 110 of the Constitution, stating that ‘The
State shall protect and support marriage – a union between a man and a woman, the
family, the rights of parents and rights of the child. The State shall provide special support
to disabled children, children left without parental care or who have suffered from violence’.

The Law on the Protection of the Rights of the Child stipulates that each child has the
inalienable right to grow up in a family; the family is the natural environment for the
development and growth of a child106. The same law further provides that “a child with
special needs has the right to special parental care”107.

When separating a child from his/her family, he/she will be ensured out-of-family
(ārpusģimenes aprūpe) care with a guardian, a foster family, or in a child care institution,
as well as free-of-charge emergency care in medical treatment institutions or assistance in
rehabilitation institutions. Primarily, a child shall be ensured the possibility to grow up with
a guardian or in a foster family108. A child may only be placed in a child-care facility if no
family care can be provided for the child109.

The deprivation of the custody rights of parents and dissolution of a child’s family may take
place only in accordance with the procedure laid down in the Civil Law110 and the Law on
Orphan’s Courts111.

An Orphan’s court shall take a decision to remove the custody rights from a parent if:
 there are factual impediments which deny the possibility of taking care of a child;
 a child lives in conditions which are dangerous to his/her health or life due to the

fault of the parent;
 the parent misuses his or her rights and does not ensure care and supervision of

the child;
 the parent has agreed to the adoption of the child;
 child abuse by the parent has been detected or there are justified suspicions.

A decision of the Orphan’s court to separate a child from his/her family can only be taken
as the last resort and for the protection of the child’s rights and legal interests. It is allowed
only if a thorough analysis has shown that it is not possible to ensure the appropriate
development of the child and to eliminate unfavourable circumstances for the child's
development if he/she remains in the family112.

The Law on the Protection of the Rights of the Child113 lays down the obligation for the local
government to provide assistance and support to the families in which there are children,
guaranteeing shelter, warmth and clothing, and nutrition appropriate to his/her age and
state of health, for each child residing in the local government territory.

106 Article 26, part 1 of the Law on the Protection of the Rights of the Child.
107 Law on Protection of the Rights of the Child, Section 55 (1).
108 Article 27, part 3 of the Law on the Protection of the Rights of the Child.
109 Article 27, part 3.1 of the Law on the Protection of the Rights of the Child.
110 Article 203.
111 Article 22 of the Law on Orphan’s Courts (Bāriņtiesu likums), Government Gazzete (Latvijas Vēstnesis) 107
(3475), 7 July 2006.
112 Report on the Year 2013 by the Ombudsman of the Republic of Latvia, available at
http://www.tiesibsargs.lv/files/content/zinojumi/Tiesibsarga%20gada%20zinojums_2013_ENG.pdf (last accessed
on 25 August 2014), p.32.
113 Article 66, para. 2 of the Law on the Protection of the Rights of the Child.
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During periods of out-of-family care, necessary measures shall be taken to ensure the re-
unification of a child with his or her parents114. The Ombudsman is very critical in regard to
this obligation in its annual report of 2012115 (see section 4).

The Law on the Protection of the Rights of the Child stipulates that children shall not be
separated from their family except in special cases where it is done in the best interests of
the child, when out-of-home care is ordered (Article 27, part 4, para. 1). However, in its
Annual Report of 2011116, the Ombudsman concluded that the above stated principle is not
complied with in practice.

According to the Law on Social Services and Social Aid117, orphans and children under two
years of age, and children with physical and mental development impairments under the
age of four, without parental care and accommodated by residential facilities, are
dependent on the State. Therefore, only those orphans and children without parental care,
that are under two years of age, have social care and social rehabilitation services available
from the ‘Public social care centres’ (PSCCs). If a child’s sibling has reached the age of
three years and no guardian or foster family can be found for the children, care of the
siblings is provided by another child care facility funded by the municipality. In the case of
siblings with a minor age difference (1-2 years), it is possible, in practice, that the
municipality makes an agreement with PSCC to provide care of the children to ensure the
right of siblings to grow up together; such occasions, however, are exceptions to common
practice.

3.1.7. Right to assistance (Art. 23 CRC; Arts. 23(5), 26 and 28 CRPD)
The Constitution of the Republic of Latvia guarantees the right to assistance stating
that “the State shall protect and support marriage – a union between a man and a woman,
the family, the rights of parents and rights of the child”118. Furthermore, the same Article of
the Constitution emphasises that “the State shall provide special support to disabled
children, children left without parental care or who have suffered from violence”119.

The Children Rights Protection law provides that “a child with special needs has the same
right to an active life, the right to develop and acquire a general and professional education
corresponding to the physical and mental abilities and desires of the child, and the right to
take part in social life, as any other child”120. The same law further provides that “a child
with special needs has the right to special parental care”121 and that “the State and local
governments shall assist a child with special needs to be integrated into society and ensure
that he/she is provided the education, health care and social services in accordance with

114 Article 6, part 4 of the Law on the Protection of the Rights of the Child.
115 Annual Report on the year 2012 by Ombudsman of the Republic of Latvia (2012), available at
http://www.tiesibsargs.lv/files/content/english/Tiesibsarga%20gada%20zinojums_2012_ENG.pdf (last accessed
on 25 August 2014), p.23-24.
116 Annual Report on the year 2011 by Ombudsman of the Republic of Latvia (2011), available at
http://www.tiesibsargs.lv/files/content/english/Ombudsmans%20Annual%20Report_Year%202011.pdf, (last
accessed on 25 August 2014), p.12.
117 Article 9.1 of the Law on Social Services and Social Aid.
118 The Constitution of the Republic of Latvia (Latvijas Republikas Satversme), Article 110, Government Gazette
(Latvijas Vēstnesis) 43, 1 July 1993, available in Latvian at: http://likumi.lv/doc.php?id=57980.
119 The Constitution of the Republic of Latvia (Latvijas Republikas Satversme), Article 110, Government Gazette
(Latvijas Vēstnesis) 43, 1 July 1993, available in Latvian at: http://likumi.lv/doc.php?id=57980.
120Law on Protection of the Rights of the Child, Section 54, Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
121 Law on Protection of the Rights of the Child, Section 55 (1), Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
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laws and regulations”122. The Law also prescribes that “a child with special needs, whose
care cannot be ensured by his or her family, shall be taken into the full care of the State or
local government in accordance with the procedures laid down in laws and regulations”123.

The General Education Law (Vispārējās izglītības likums) defines special needs as “the
necessity to receive the type of support and rehabilitation which provides students with the
opportunity to follow an education program, taking into account his health condition,
abilities and the level of development”124.

The Law on Social Security provides that “a person responsible for children has the
right to partial reimbursement of the expenses that have arisen due to being in charge of
the child in accordance with the law and other regulatory acts”125. The same law further
provides that everyone has the right to a benefit covering the expenses associated with
ensuring that children live in a suitable apartment or, partially covering rental payments in
accordance with the law126.

The same law provides that “children and youths have the right to State benefits
provided to them in the form of services which should promote the development of children
and young persons and shall support their up-bringing in a family”127. The law guarantees
social assistance to “a person who is unable to be autonomous or overcome difficulties
in life and who does not receive sufficient assistance from any other person”. The individual
and material assistance is provided “according to their needs, aiming to provide the
opportunity for independence and promote their integration in social life”128.

The Law on Social Security guarantees the right to assistance for people with
disabilities, regardless of the cause of disability, and to persons with long-term or
permanent loss of health in order to ensure the:

1) “performance of actions that enable these persons to be integrated in social life, creating
suitable working conditions for them according to their ability to work and their interests”;
2) “improvement of their state of health, by creating such circumstances and systems that
would avert the deterioration of health, reduce the degree of loss of health and improve the
ability to work”129.

The implementation of the right to social assistance and to social services is regulated by
the Law on Social Services and Social Assistance. Overall, the responsibilities are divided
between the State and the municipalities. The State is responsible for providing social
services to children with disabilities and adults with severe mental disabilities (intellectual
disabilities and psycho-social disabilities) but local municipalities are responsible for
organising and providing community-based social care services and providing social

122Law on Protection of the Rights of the Child, Section 55 (2), Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
123Law on Protection of the Rights of the Child, Section 55 (3), Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
124 General Education Law (Vispārējās izglītības likums), Section 1(14), Government Gazette (Latvijas Vēstnesis)
213/215 (1673/1675), 30 June 1999, available at: http://likumi.lv/doc.php?id=20243.
125 Law On Social Security (Par sociālo drošību), Section 8, Government Gazette (Latvijas Vēstnesis) 144 (427), 21
September 1995, available at: http://likumi.lv/doc.php?id=36850.
126 Law On Social Security (Par sociālo drošību), Section 9, Government Gazette (Latvijas Vēstnesis) 144 (427), 21
September 1995, available at: http://likumi.lv/doc.php?id=36850.
127 Law On Social Security (Par sociālo drošību), Section 10, Government Gazette (Latvijas Vēstnesis) 144 (427),
21 September 1995, available at: http://likumi.lv/doc.php?id=36850.
128 Law On Social Security, idem to prior footnote.
129 Law On Social Security, idem to prior footnote.
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allowances. The types of social services to be provided and the criteria for granting them to
certain groups of society differ from municipality to municipality. Generally, municipal
assistance to families with children with disabilities would include various types of
allowances; day care centres; youth activity centres.

There are three types of financial benefits that a family may receive if there is a child
with a disability in the family:

 a supplement to the state family benefit;
 a benefit for nursing a child with a disability;
 a benefit to compensate expenses for transportation of a person with a

disability, who has problems with mobility.

Additionally, the family or the person with the disability may apply for assistant’s services.
An assistant may be either a professional or a parent, or any other relative chosen by the
person with a disability. The municipality has an obligation to cover not only the expenses
for the assistant, but also for the transport – if that is necessary. Additionally, each local
municipality may devise their own social benefits. Thus, social assistance may differ in each
municipality. Usually, the precondition for application is a status of low-income.

According to data of 2013, the local municipalities and the Government of Latvia paid
between EUR 427 and 1138 per month, per child living in an orphanage. By contrast, EUR
54 per month was paid to a person for fulfilling the duties of a guardian – the legal
caregiver of a child without parental care. 62 percent of all children, who are left without
parental care in Latvia, live with a guardian. Only EUR 46 was paid per child per month for
maintenance. In 2007, the Ministry of Welfare estimated that the correct amount to be paid
to a guardian should be EUR 242 per child per month, but due to the economic conditions
of the time, the Cabinet of Ministers did not approve this policy proposal130.

3.1.8. The right to inclusive education (Art. 28 CRC; Art. 24 CRPD) and its
implementation

The Constitution of the Republic of Latvia (Latvijas Republikas Satversme) provides
that “everyone has the right to education. The State shall ensure that everyone may have
access to primary and secondary education free of charge. Primary education shall be
compulsory”131. The Law on the Protection of the Rights of the Child provides that
“the State and local governments shall assist a child with special needs132 to be integrated
into society and ensure his/her education, health care and social services in accordance
with the legislation”133. The Law on General Education defines special needs as “the
necessity to receive the type of support and rehabilitation which provides students with the
opportunity to have access to an education program, taking into account his health
condition, abilities and the level of development”134.

130 The future of the Latvian community, June 12, 2013, available at: www.baltictimes.com/news/articles/33030/.
131 The Constitution of the Republic of Latvia (Latvijas Republikas Satversme), Article 112, Government Gazette
(Latvijas Vēstnesis) 43, 1 July 1993, available in Latvian at: http://likumi.lv/doc.php?id=57980.
132 The concept “a child with special needs” is defined by Article 53 of the same Law on the Protection of the Rights
of the Child, where a child with special needs “is a child who in connection with an illness, trauma or functional
impairment of an organ system caused by an innate defect has need of additional medical, pedagogical and social
assistance irrespective of whether there is a determination of disability in accordance with procedures set out by
law”.
133 Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), Article 55 (2), Government
Gazette (Latvijas Vēstnesis) 199/200 (1260/1261), 8 July 1998, available at: http://likumi.lv/doc.php?id=49096.
134 General Education Law (Vispārējās izglītības likums), Section 1(14), Government Gazette (Latvijas Vēstnesis)
213/215 (1673/1675), 30 June 1999, available at: http://likumi.lv/doc.php?id=20243.
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The Law on General Education provides that a child with special needs “may have
access to special education135 programmes in special educational institutions or classes”136.
Article 53 (1) of the same law provides that “general basic educational and secondary
educational institutions, which have the appropriate resources, may include students with
special needs”137. Furthermore, the same article states that “the Cabinet of Ministers shall
define the requirements that general basic educational institutions or secondary educational
institutions shall comply with for ensuring integration of students with special needs in
aforementioned educational institutions”138. In 2011, the law was supplemented with
additional provisions in relation to integrating students with special needs into mainstream
schools. The new provision requires that an “educational institution ensures access to
appropriate support measures for students with special needs, who are integrated in
general educational institutions”139. Further, the same provision states that “the educational
institution shall develop individual [study] programs for each integrated student with
special needs”140.

In Latvia, the responsibility to ensure that all children residing at the particular municipality
have access to appropriate education lies jointly on local municipalities and education
institutions. Municipalities are required to ensure that children can access the school that is
as close as possible to their place of residence. If there is no appropriate education
programme for children with special needs in the municipality, it has to pay for the child’s
schooling at another municipality which has the appropriate special programme.

There are mainstream schools where children with special needs can study according to
special education programmes. However, due to various reasons, mainstream schools are
still not accessible to a large proportion of children with intellectual disabilities, since the
majority of children with an intellectual disability attend special schools, including boarding
schools.

Decisions on where children with special needs should be educated are taken either by the
Pedagogical Medical Commission of the local municipality where the child is registered,
or by the State Pedagogical Medical Commission. The municipal commission’s terms of
reference provide its opinion regarding the most suitable pre-school programme or the
most suitable special basic/elementary education (grades 1 to 4) programme for children
with an intellectual disability, for children with a severe intellectual disability, or with
several severe developmental disabilities, as well as for children with a learning disability,
speech disorder or mental health disorder141.

135 Special education is defined by the Article 1 of the Education Law, which stated that special education is
“general and professional education adapted for persons with special needs and health problems, or with special
needs or health problems” – Education Law (Izglītības likums), Article 1 (24), Government Gazette (Latvijas
Vēstnesis) 343/344 (1404/1405), 17 November 1998, available at: http://likumi.lv/doc.php?id=50759.
136 Law on General Education (Vispārējās izglītības likums), Article 51 (1), Government Gazette (Latvijas
Vēstnesis) 213/215 (1673/1675), 30 June 1999, available at: http://likumi.lv/doc.php?id=20243.
137 Law on General Education (Vispārējās izglītības likums), Article 53 (1), Government Gazette (Latvijas
Vēstnesis) 213/215 (1673/1675), 30 June 1999, available at: http://likumi.lv/doc.php?id=20243.
138 Law on General Education (Vispārējās izglītības likums), Article 53 (1), Government Gazette (Latvijas
Vēstnesis) 213/215 (1673/1675), 30 June 1999, available at: http://likumi.lv/doc.php?id=20243.
139 Law on General Education (Vispārējās izglītības likums), Article 53 (2), Government Gazette (Latvijas
Vēstnesis) 213/215 (1673/1675), 30 June 1999, available at: http://likumi.lv/doc.php?id=20243.
140 Law on General Education (Vispārējās izglītības likums), Article 53 (2), Government Gazette (Latvijas
Vēstnesis) 213/215 (1673/1675), 30 June 1999, available at: http://likumi.lv/doc.php?id=20243.
141 Cabinet of Ministers Rules No. 709 On Pedagogical Medical Commissions (MK Noteikumi Nr.709 Par pedagoģiski
medicīniskajām komisijām), Paragraph 3, Government Gazette (Latvijas Vēstnesis) 165 (4768), 18 October 2012,
available at: http://likumi.lv/doc.php?id=252162.
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The task of the State Pedagogical Medical Commission is to provide its opinion
regarding: the most suitable programme of special basic/elementary education; the most
suitable programme of special secondary education for children with visual/hearing
impairments or physical development disorders (grades 1 to 12); the most suitable
programme of basic/elementary education for children with somatic diseases (grades 1 to
9); the most suitable programme of special basic/elementary education for children with an
intellectual disability, a severe intellectual disability, with several severe developmental
disabilities, with a learning disability, speech disorder, or a mental health disorder (grades
5 to 9)142.

The main task of both Commissions is to evaluate the health condition, skills, and level of
development of a child, and to provide their conclusion regarding the most suitable
education programme for a particular child. The tasks of the State Commission also
include the promotion of the integration of children with special needs into mainstream
schools. The State Commission also has the task of consulting teachers, parents and
others on issues of special education; providing methodical support to municipal
committees and re-evaluating a child in case there is disagreement regarding the decision
of the municipal committee. The State, as well as municipal commissions, also have the
task of suggesting the necessary support measures for organising the process of studying
and taking State school examinations143. This mechanism for suggesting the most suitable
education programme is non-judicial, thus parents have the right to choose the school and
education programme according to their own wishes.

A child with a disability aged between 5 and 18 years, is entitled to receive the services of
a personal assistant. In order to receive this service, the State Medical Commission for the
Assessment of Health Condition and Working Ability has to issue a statement regarding the
necessity for special care because of severe functional disabilities; the parents or legal
representative of a child have to submit a request for assistant’s services to the social
service of the local municipality where the child has his/her residence. In this application
letter, the parent or legal representative should indicate for what purposes the help of an
assistant would be used, e.g. for attending school or a day-care centre, or for
transportation. Statements from the school or day-centre should be added in order to
confirm that a child is a student of a particular school, or receives services of a particular
day care centre.

In terms of the education system, the main tasks of an assistant includes accompanying
the transportation to the school’s premises or places where events, organised by the
school, take place; helping the child in his/her communication with other students and
teachers; helping with self-care (this also includes personal hygiene matters, help with
eating, help with dressing and undressing); preparing study materials for work; writing
down notes during the study process; arranging the study place and study materials.
However, the assistant’s task does not include bringing a child to school – as this has to be
ensured by the child’s family. The assistant’s service is available for up to 40 hours per
week during the whole school year. An assistant is not provided to those children who
attend special schools.

142 Cabinet of Ministers Rules No. 709 On Pedagogical Medical Commissions (MK Noteikumi Nr.709 Par pedagoģiski
medicīniskajām komisijām), Paragraph 2, Government Gazette (Latvijas Vēstnesis) 165 (4768), 18 October 2012,
available at: http://likumi.lv/doc.php?id=252162.
143 Cabinet of Ministers Rules No. 709 On Pedagogical Medical Commissions (MK Noteikumi Nr.709 Par pedagoģiski
medicīniskajām komisijām), Paragraphs 4 and 6, Government Gazette (Latvijas Vēstnesis) 165 (4768), 18 October
2012, available at: http://likumi.lv/doc.php?id=252162.
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In 2013, the Ombudsman of the Republic of Latvia carried out the monitoring of access to
education for children with special needs and published the results in his Annual Report.
One of the main problems mentioned was the inaccessibility of appropriate schools. It
seems that municipalities are not interested in providing special education programmes in
mainstream schools. Therefore, parents face difficulties in finding a suitable school for their
child. Consequently, in many cases, children are brought to boarding schools, where they
stay until the holidays, as municipalities do not make transport available, or the distance
from the home is too far to commute daily144.
According to the Ombudsman’s Annual Report of 2013, Latvia has 61 special schools, of
which 40 schools implement special education programmes for children with an intellectual
disability, and 21 schools implement special education programmes for children with other
functional disabilities. Out of 61 special schools, only six are day schools, the rest – 55
schools, are boarding schools145. The majority of children with disabilities, therefore, attend
boarding schools which are far away from their families.

The Ombudsman also reported that, according to data provided by the Ministry of
Education and Science at the beginning of the school year 2012/2013, in total 6,102
children attended special schools while 4,058 children attended mainstream schools and
studied according to special education programmes. Thus, 41% of children with special
needs had been provided with the opportunity to study in mainstream schools146.

In 2010, the association "The Movement for an Independent Life in Latvia" conducted a
study on “The situation of children and youth with intellectual disabilities in Latvia 2011” to
explore the life of children and young people with intellectual disabilities and their families
in Latvia.  For the survey, 170 families were interviewed. It was discovered that “13.7% of
children and youth with mental health development disorders have never been at school
(…) On the basis of the survey it has therefore to be concluded that every seventh child
with mental health development disorders has been or is outside the system of
education”147.

3.2. Specific issues faced by children with disabilities

3.2.1. Gender vulnerability
There are no specific provisions in place to prohibit gender discrimination of girls with
disabilities, but the general rules on prohibition of discrimination on the grounds of
sex, age and disability, apply.

144 Ombudsman of the Republic of Latvia (Latvijas Republikas Tiesībsargs), ‘The Annual Report of Ombudsman of
the Republic of Latvia of 2013’ (Latvijas Republikas tiesībsarga 2013. gada ziņojums), Riga, 2014, p. 12 and p. 15,
available at: http://www.tiesibsargs.lv/files/content/Tiesibsarga_2013_gada_zinojums_FINAL.pdf.
145 Ombudsman of the Republic of Latvia (Latvijas Republikas Tiesībsargs), ‘The Annual Report of Ombudsman of
the Republic of Latvia of 2013’ (Latvijas Republikas tiesībsarga 2013. gada ziņojums), Riga, 2014, p. 13, available
at: http://www.tiesibsargs.lv/files/content/Tiesibsarga_2013_gada_zinojums_FINAL.pdf.
146 Ombudsman of the Republic of Latvia (Latvijas Republikas Tiesībsargs), ‘The Annual Report of Ombudsman of
the Republic of Latvia of 2013’ (Latvijas Republikas tiesībsarga 2013. gada ziņojums), Riga, 2014, p. 15, available
at: http://www.tiesibsargs.lv/files/content/Tiesibsarga_2013_gada_zinojums_FINAL.pdf.
147 Biedrība „Latvijas Kustība par neatkarīgu dzīvi” „Pētījums „Bērnu un jauniešu ar intelektuālās attīstības
traucējumiem situācija Latvijā”” 2011. [Association „The Movement for Independent Life in Latvia” Survey
„Children and young people with intellectual disabilities, case of Latvia”, 2011, p.10], available at:
http://www.lkndz.lv/lv/box/files/filelists/1301413164-petijumsberniunjaunisiarinvaliditatilabots.doc.
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The only law which includes the precise duty not to discriminate against children is the Law
on the Protection of the Rights of the Child (Bçrnu tiesîbu aizsardzîbas likums)148. It
provides that ‘the State shall ensure the rights and freedoms of all children without any
discrimination – irrespective of race, nationality, gender, language, political party alliance,
political or religious convictions, national, ethnic or social origin, place of residence in the
State, property or health status, birth or other circumstances of the child, or of his/her
parents, guardians, or family members’149.

The Sexual and Reproductive Health Law150 states that ‘surgical contraception is
applicable in the case of medical indications to a patient, who is younger than 25 years of
age, on the basis of an opinion of the Council of Doctors [..] and upon the written consent
of the patient’ (if the patient is a person lacking a capacity to act upon the written consent
of a guardian151). There is no information available as to whether or not surgical
contraception had been provided to minors (aged from 16 to 18), in the case of medical
indications, in general, and particularly, to girls with disabilities.

Regarding reproductive/sexual education programmes in Latvia, Health education
(Veselības mācība) as a separate subject was eliminated and replaced by social studies
provided for grades 1 to 9 since 2005/2006. While the decision was once justified by the
need to avoid fragmentation of the curriculum, it resulted in sexual and reproductive health
education being non-existent for children in general. There is no age-appropriate and
gender-sensitive sexuality and relationship education for all children and adolescents both
in and out of school – boarding schools for children with disabilities being no exception.

3.2.2. Children as vulnerable suspects
Latvian law defines a child as a person under the age of 18 but it also distinguishes
between children below and above the age of 14. A child older than 14 years old may be
held fully criminally liable and, thus, be detained and imprisoned. Children aged from 11 to
14 can only be subject to compulsory correctional measures, while children above 14 years
of age can be subject to both correctional measures and criminal sanctions depending on
the issues at stake. Thus, in Latvia, the age of criminal responsibility is 14 but from the
age of 11 children can be subject to certain penal or corrective measures152.

Children have the right to be involved in all matters relating to them. Children are informed
of their rights following the first contact with the police, at all stages of the proceedings and
in all types of activities. If a child does not speak the official language, he/she will be
assisted by an interpreter free-of-charge. There are no provisions, however, that the police
and the court must provide information in a child-friendly manner and in a language
that children understand, taking into account their age and maturity. However, the law
requires that all practitioners dealing with children have specific knowledge which ensures
that children’s special interests and needs are taken into account.

148 Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), Article 3, Government Gazette
(Latvijas Vēstnesis) 99/200 (1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
149 Law on Protection of the Rights of the Child, Article 3 (2), Government Gazette (Latvijas Vēstnesis) 99/200
(1260/1261), 8 July 1998, available in Latvian at: http://likumi.lv/doc.php?id=49096.
150 Article 24, part 3, point 2 of the Sexual and Reproductive Health Law (Seksuālās un reproduktīvās veselības
likums) http://likumi.lv/doc.php?id=58982, Official Gazette (Latvijas Vēstnesis), 27 (2602) 14 March 2002.
151 Guardian can be appointed by the court to the peron of legal age – 18 yers.
152 Study on children’s involvement in judicial proceedings Contextual overview for the criminal justice
phase – Latvia, (2013) available at
http://www.childreninjudicialproceedings.eu/docs/ContextualOverview/Latvia.pdf, p.2.
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Latvian legislation pays particular attention to the questioning of children. First of all,
premises must be adjusted to the needs of children. Secondly, children under the age of 14
and those who have suffered from violence or sexual abuse, must be questioned in the
presence of a teacher/psychologist. The specialist determines what is in the best interests
of a child during the questioning. If a face-to-face interview may have negative
consequences for the child’s physical and emotional well-being, the interview takes place
with the aid of technical measures in the presence of a psychologist. The presence of the
child’s representative is optional. The specialist is required by law to communicate with
children in a language they understand, taking into account their age and maturity.

Children may be imprisoned but the time-limits set are considerably shorter than for
adults. The law allows the imposition of lighter sentences on children than the minimum
sanctions, even in cases where the crime was committed in aggravating circumstances153.
Whenever possible, alternative measures154 to imprisonment should be applied. These
measures155 are of a correctional or educational purpose156. The aim of such measures is
not to punish, but rather, to facilitate the personal development of the child in order to
reinforce their moral and societal values, orientate the child towards refraining from illegal
actions and re-integrate the child into society157. No information is available on whether
such a measure has been applied to a child with disabilities.

The law clearly states that crime prevention for children is implemented by the local
municipality in collaboration with parents, educational institution, the State Police, public
organisations and other institutions (Article 58 of the Law on the Protection of the Rights of
the Child). The municipality elaborates a programme of social correction and social
behaviour assistance for each child who has committed an unlawful action defined by
Criminal Law or, has committed, more than twice, unlawful actions defined by the Latvian
Administrative Violations Code or, takes other actions that can lead to unlawful actions.

If behavioural disorders have been detected, the child needs a special social behaviour
correction programme adjusted to his individual needs. The child has to receive
psychological and social support. In practice, there are two ways that help to involve
children with behavioural disorders within the programme of behaviour correction: 1) to
recognise that the child has behavioural problems and to request the relevant municipality
to develop a correction programme; 2) to adjudicate the infringement with the
administrative committee of the municipality which may decide on the application of forced

153 Article 65, para. 21 of of the Criminal Law (Krimināllikums), Government Gazette (Latvijas Vēstnesis) 199/200
(1260/1261), 8 July 1998.
154 Article 379, para 2 of the of the Criminal Procedure Law, (Kriminālprocesa likums), Government Gazette
(Latvijas Vēstnesis) No.74 (3232), 11 May 2005.
155 Article 6 of The Law on the Application of Compulsory Measures of a Correctional Nature to Children (Par
audzinoša rakstura piespiedu līdzekļu piemērošanu bērniem), Government Gazette (Latvijas Vēstnesis), 168
(2743), 19 November 2002.
156 ‘Compulsory measures of a correctional nature are applied in order to achieve the following objectives: the
formation and reinforcement of a value orientation of a child that corresponds to the interests of society; an
orientation of a child toward refraining from illegal actions; and re-integration of a child with social behaviour
disorders into society’ Article 1 of The Law on the Application of Compulsory Measures of a Correctional Nature to
Children (Par audzinoša rakstura piespiedu līdzekļu piemērošanu bērniem).
157 Study on children’s involvement in judicial proceedings. Contextual overview for the criminal justice
phase – Latvia, (2013) available at
http://www.childreninjudicialproceedings.eu/docs/ContextualOverview/Latvia.pdf, p.2.
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corrective means and to define behaviour limits, i.e. to impose a duty to participate in the
programme of behaviour correction158.

3.2.3. Other particular issues faced by children with disabilities in Latvia
Large numbers of children – with and without disabilities, continue to remain in long-term
residential care, including children who have been left behind by parents seeking
employment outside the country. The amount of family-type care should be increased and
aided with all possible resources to stipulate the right to grow up in a family environment.
Also, the lack of proper support systems in many cases can be the main reason why
parents decide to place a child with intellectual or psychosocial disability in institutions.

158 Ombudsman of the Republic of Latvia (Latvijas Republikas Tiesībsargs), ‘The Annual Report of Ombudsman of
the Republic of Latvia of 2013’ (Latvijas Republikas tiesībsarga 2013. gada ziņojums), Riga, 2014, p. 18, available
at: http://www.tiesibsargs.lv/files/content/Tiesibsarga_2013_gada_zinojums_FINAL.pdf.
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4. ASSESSMENT OF THE PRACTICAL IMPLEMENTATION OF
THE RIGHTS AND LEGAL PRINCIPLES

KEY FINDINGS

 The main gaps identified in relation to the practical implementation of the rights of
the child with disabilities relate to access to social services and the realisation of
inclusive education.

 Children with intellectual and psycho-social disabilities at special boarding schools
are more affected by violence than others. Although there are no statistics, it
appears that children with severe intellectual disabilities may be most vulnerable to
sexual assault since, in many cases, they are unable to express their view verbally.
The police cannot initiate criminal proceedings without verbally expressed
statements from a victim and the ability and willingness to collect further proof is an
identified problem in Latvia.

 The large number of calls to the toll free number of the State Inspectorate for the
Protection of Children’s Rights shows that this complaints’ mechanism is known
among children and it works.

 Recommendations: it should be clearly stated by law that mainstream schools are
obliged to licence and implement special education programmes for children with
special needs if such a programme is required by children with special needs
residing in a particular municipality. Special training programmes for police officers,
on the methods of communicating or collecting evidence should be provided with
regard to investigations of criminal acts where children with intellectual and psycho-
social disability are involved.

4.1. Enforcement and reporting mechanisms
The Constitution of the Republic of Latvia guarantees that everyone has the right to defend
his or her rights and lawful interests in a fair court. Everyone, where his/her rights are
violated without basis, has a right to commensurate compensation and the right to the
assistance of counsel159.

The legal representatives of children with disabilities can file an action before a court for
the violation of their rights. Legal Aid Administration (LAA) ensures access to fair legal
protection for persons with low-income in Civil and Criminal Matters160. Regarding
administrative matters, legal aid is provided only within the scope to appeal decisions of
granting asylum and disputes of return decisions161. The LAA provides State compensation
for victims who have suffered intentional violent crimes and suffered severe or moderate
bodily injury or death, and for a person who has suffered sexual offences162.

159Article 92 of the Constitution of the Republic of Latvia (Latvijas Republikas Satversme), Government Gazette
(Latvijas Vēstnesis) 43, 1 July 1993.
160 LAA do not collect statistical data regarding legal aid provided to children, to children with special needs or to
children with mental disabilities; or information regarding provided legal aid to lawful representatives of the child.
161 Ministry of Welfare and several NGOs on September 2014 during the meeting of the Working Group for the
Amendments to the Law on Protection of the Rights of the Child agreed to suggest amendments that in order to
comply with the best interests of the child state ensured legal aid should be provided also in administrative
matters where decisions of the Orphan court are appealed.
162 The Legal Aid Administration, available at: http://www.jpa.gov.lv/par-mums-eng.
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The protection of the rights of the child is ensured by the parents (adopters), the foster
family and guardians of a child; educational, cultural, healthcare and child care institutions;
State and local government institutions; public organisations and other natural or legal
persons whose activities are related to the provision of support and assistance to children;
and employers163. Under Article 51 part three of the Law on Protection of the Rights of the
Child “every person has the duty to inform the police or another competent authority
regarding violence or any other criminal offence directed against a child. For failing to
inform, the persons at fault shall be held to liability as prescribed by law”.

The State Inspectorate for the Protection of Children’s Rights is an effective
institution for the protection of children’s rights, including children with intellectual
disabilities and psycho-social disabilities. The Inspectorate has the power to examine any
State or municipal bodies, services provided by non-governmental organisations or other
natural or legal persons in order to protect the rights of the child and compile a survey
report of the findings. It also has the power to initiate proceedings in cases of
administrative violations. The Inspectorate has branches in five cities – Riga, Rezekne,
Liepaja, Daugavpils and Valmiera.

The Child and Adolescent Hotline was established with the aim of providing
psychological support for children and adolescents164, there are also e-consultations
available for children with hearing impairments. If any violation of children is rights
reported to the specialists of the Hotline, the case is handed to the Inspectorate. In 2012,
47 cases were reported to the Inspectorate about possible violence against children in
institutions and mostly about physical and emotional violation from peers or personnel165.
In the following year, 46 cases were reported to the Inspectorate regarding the possible
violation of children’s rights in educational and child care institutions and also regarding the
incapacity of the institution to provide a safe environment for the child. In most cases,
reporters were the legal representatives (parents) of the children. Additionally, in 2013, 70
cases were reported to institutions such as the Orphan’s courts, Social Services and the
police, regarding the possible violation of children’s rights in families, foster families or
committed by guardians (including complaints about physical, emotional and sexual abuse).

The Ombudsman of the Republic of Latvia acts to protect the rights and legal interests of
a person in situations when State and municipal authorities have breached human rights,
defined by the Constitution and international human rights’ documents. Persons may apply
to the Ombudsman with a complaint and request prevention of, or protection against, the
violation of rights. If a breach is detected, and if it is necessary for the benefit of society,
the Ombudsman may also represent the rights and interests of a private individual in an
administrative court166.

163 Article 5 of the Law on Protection of the Rights of the Child (Bērnu tiesību aizsardzības likums), Government
Gazette (Latvijas Vēstnesis) 99/200 (1260/1261), 8 July 1998.
164 Children and adolescent hotline 116111 [Bērnu un pusaudžu uzticības tālrunis 116111] provided by the State
Inspectorate for the Protection of Children’s Rights, available at:
http://www.bti.gov.lv/eng/vbta_inspekcija/uzticibas_talrunis/.
165 Families with Children Support Department Child and Adolescent hotline 116111 Activity report 2012 [Bērnu un
pusaudžu uzticības tālruņa 116111 atskaite par darbu 2012. gadā], p.12, available in Latvian at:
http://www.bti.gov.lv/lat/zinas_par_iestadi/parskati_un_atskaites/?doc=3208&page.
166 In 2013, the Ombudsman's Office completed the first legal proceedings where he used the rights to turn to
regional administrative court in the interests of an individual if violations of guaranteed rights have been
established, p.100-103, available at:
http://www.tiesibsargs.lv/files/content/Tiesibsarga_2013_gada_zinojums_FINAL.pdf.
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The Children’s Rights’ Division of the Ombudsman’s Office indicated several priorities for
2013, i.e. to monitor the implementation of the right to acquire education free-of-charge,
and to monitor the implementation of the rights to acquire education in compliance with a
child’s capacities. In 2013, the Ombudsman highlighted the importance of individual
preventive work in the protection of the rights of the child, regarding socially unacceptable
behaviour of children and including, violence in educational institutions.

Children may submit an individual complaint to any of these bodies, but there is a lack of
data available on children’s gender, age, and disabilities. Thus, it is impossible to conclude
to what extent this mechanism is accessible for children in general, and for children with a
disability.

4.2. Gaps, problems and issues in the implementation
According to the Annual Reports of the Ombudsman’s office from 2012 and 2013, there are
no reported cases of discrimination against children or children with disabilities.
Furthermore, during the interview the Inspectorate stated that in terms of children’s rights
discrimination on the grounds of disability, has not been an issue in Latvia.

Gaps in education:
As mentioned previously in this report, the situation of children with disabilities regarding
inclusive education, access to public transportation, access to community-based services,
e.g. personal assistants, social services and day-centres, falls under the competences of
the local municipalities167. However it is not directly stated in the law that municipal
mainstream schools are obliged to provide special educational programmes to make the
nearest school accessible to a child with special needs. In the light of broadly interpreted
provisions that a “mainstream school may provide a special educational programme”, the
main justification for the absence of any special programme in mainstream schools is the
lack of financial and human resources.

In its annual report of 2013, the Ombudsman of the Republic of Latvia reported that many
children with special needs do not have the possibility to access the programmes of special
education in their neighbourhood. Staying overnight in an institution is considered contrary
to the child's best interests as every child has the right to grow up in a family. According to
this report, municipalities are not sufficiently active in providing programmes of special
education in mainstream schools because it would require the municipality to support them
and ensure that schools have adequate material and technical conditions, as well as
qualified staff in the schools. Thus, a significant number of children with special needs are
not given the opportunity to study in the mainstream school closest to their place of
residence168.

As highlighted by the Inspectorate and the Ombudsman, there is an unacceptably high
number of special boarding schools in Latvia (see section 3.1.8). In its Annual report of
2013 the Ombudsman states that out of 61 special boarding schools only 6 schools are day
schools, the rest – 55 schools, are boarding schools169. During the interview, conducted for

167 In Latvia there are 119 local municipalities.
168 Ombudsman of the Republic of Latvia (Latvijas Republikas Tiesībsargs), ‘The Annual Report of Ombudsman of
the Republic of Latvia of 2013’ (Latvijas Republikas tiesībsarga 2013. gada ziņojums), Riga, 2014, p. 14, available
in Latvian at: http://www.tiesibsargs.lv/files/content/Tiesibsarga_2013_gada_zinojums_FINAL.pdf.
169 Ombudsman of the Republic of Latvia (Latvijas Republikas Tiesībsargs), ‘The Annual Report of Ombudsman of
the Republic of Latvia of 2013’ (Latvijas Republikas tiesībsarga 2013. gada ziņojums), Riga, 2014, p. 13, available
in Latvian at: http://www.tiesibsargs.lv/files/content/Tiesibsarga_2013_gada_zinojums_FINAL.pdf.
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this study, the representative of the Inspectorate admitted that Latvia has a very high
number of special schools: “These children [residing in special boarding schools] live, study
and spend all of their free time at their special school, thus spending lengthy periods in a
closed environment, in a restricted area, without the possibility of contacting people
outside, leading to heightened risk of violence. This does not promote the integration of
children into society, participation in municipal processes or involvement in community life.
This is wrong and not justified because our country is not anymore in a circumstance of
enduring post war conditions when there were few schools and children had to spend the
week away from their families”170.

Gaps in provision of services:
According to the Inspectorate the most serious practical gaps, which prevent children with
disabilities to benefit from the full enjoyment of their rights apply to environmental
accessibility and the lack of services for children with special needs – which are the
responsibility of local municipalities.171 However the municipalities consider that the lack of
resources and specialists is their main constraint together with weak inter-institutional
cooperation. Almost all interviewed experts for this Study admitted that the provision of the
necessary services for children with disabilities depends on the municipality where he/she
lives. The representative of Inspectorate stated that: “Some municipalities have a broad
range of social and rehabilitation services, while others offer virtually nothing, resulting in a
form of discrimination due to the person’s place of residence. Often families with children
with serious functional disabilities are forced to move to a new place of residence in order
to receive the services they need”172. The representative of Inspectorate admits that “while
it is not possible to provide an overall picture across the country, it is a common rule that
children with disabilities in rural areas are the most isolated in terms of access to cinemas,
concerts and theatres as the environment is not adapted, there is insufficient support, no
assistants or no suitable transport”173.

Gaps in court proceedings involving children:
According to Article 152 Part 2 of the Criminal Procedure Law, the investigator may
interrogate a juvenile in the presence of a pedagogue or a specialist who has been trained
to perform the tasks of a psychologist for children in criminal proceedings. Nonetheless,
this only applies to juveniles who have not reached the age of 14, or if the investigator
considers that the presence of pedagogue or specialist in psychology is necessary. Neither
Civil Procedure Law, nor the Latvian Administrative Violations’ Code, provides the necessity
for a pedagogue or any other specialist in psychology to be present at the time of the
investigation (in administrative violations procedure) or court proceedings. Apart from a
psychologist or pedagogue in criminal procedures, there is no official or professional who
would be responsible for a juvenile, except for their legal guardians (parents or trustees).

Implementation challenges regarding the right to family life
The Law on the Protection of the Child requires that the necessary measures are taken
during periods of out-of-family care to ensure the re-unification of a child with his or her

170 Interview with Inga Millere, Director of the Children’s Rights Protection Department of the State Inspectorate
for Protection of Children’s Rights, conducted by Santa Skirmante on 15.10.2014.
171 Interview with Inga Millere, Director of the Children’s Rights Protection Department of the State Inspectorate
for Protection of Children’s Rights, conducted by Santa Skirmante on 15.10.2014.
172 Interview with Inga Millere, Director of the Children’s Rights Protection Department of the State Inspectorate
for Protection of Children’s Rights, conducted by Santa Skirmante on 15.10.2014.
173 Interview with Inga Millere, Director of the Children’s Rights Protection Department of the State Inspectorate
for Protection of Children’s Rights, conducted by Santa Skirmante on 15.10.2014.
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parents174. However, the Ombudsman 2012 annual report presents its opinion on the
current situation regarding social work with the family and the legal objective to ensure the
maintenance of family ties. After removal of the child from the family and placement in the
institutional care facility, no effective social work is actually carried out with the parents
in order to facilitate that the child could go back to their family as soon as possible. This
means that a clear and unambiguous action plan is not developed to help the family to
create a secure environment for bringing up children and understanding their needs175.

Similarly the Ombudsman's Annual Report of 2011176 concluded that the Law on the
Protection of the Rights of the Child is not complied with in relation to its requirement that
children will not be separated from their family, except in special cases where it is done in
the best interests of the child. Out-of-home care is ordered by Orphan’s court and parents
have the right to appeal this decision to the administrative court. Statistics show that 7,967
children were placed in out-of-home care in 2013, but there are no statistics about how
many of these were children with disabilities.

On 3 June 2014, the State Inspectorate for the Protection of Children's Rights issued the
Methodological Recommendations to the Orphan’s courts177. They require Orphan’s courts
to assess whether a particular child in a child care institution may be provided appropriate
family care with a guardian or in a foster family. This assessment should be done every
three months regarding a child under the age of three, and every six months regarding
children between 3 and 18 years old. However, the child will remain in a child care
institution if no family care can be provided.

Implementation challenges in the freedom from violence
Recent reports and interviews, within the framework of this study, indicate that violence
against young children in Latvia is a serious and completely unrecognised problem.178

Implementation of an effective policy on the prevention of violence against young children
requires combined and methodical data, characterising violence against children, which is
systematically gathered and analysed179. According to the Ministry of Welfare in 2013, a
total number of 2,035 children who have experienced violence, received social
rehabilitation.180 There is no data available on whether or not particular groups of children

174 Article 6, part 4 of the Law on the Protection of the Rights of the Child.
175 Annual Report on the year 2012 by Ombudsman of the Republic of Latvia (2012), available at:
http://www.tiesibsargs.lv/files/content/english/Tiesibsarga%20gada%20zinojums_2012_ENG.pdf (last accessed
on 25 August 2014), p.23-24.
176 Annual Report on the year 2011 by Ombudsman of the Republic of Latvia (2011), available at:
http://www.tiesibsargs.lv/files/content/english/Ombudsmans%20Annual%20Report_Year%202011.pdf, (last
accessed on 25 August 2014), p.12.
177 The State Inspectorate for the Protection of Children's Rights (Bērnu tiesību aizsardzības inspekcija),
Methodological recommendations: The role of the Orphan court’s through Deinstitutionalisation process (Bāriņtiesu
loma deinstitucionalizācijas procesā) available in Latvian at:
http://www.bti.gov.lv/lat/barintiesas/noderiga_informacija/?doc=3656&page= (last accessed on 25 August 2014).
178 Interviews with Ms. Inguna Ebela, representative of NGO- Latvian Save the Children, conducted by Ieva
Leimane-Veldmeijere on 13.10.2014; with Ms. Laila Gravere, representative of the Ombudsman’s office,
conducted by Ieva Leimane-Veldmeijere on 14.10.2014; with Inga Millere, representative of the State
Inspectorate for Protection of Children’s Rights, conducted by Santa Skirmante on 15.10.2014.
(Bezdarbnieku un darba meklētāju atbalsta likums), Sections 3 and 10 (2), Government Gazette (Latvijas
Vēstnesis) 80 (2655), 29 May 2002, available at: http://likumi.lv/doc.php?id=62539.
179 Cabinet of Ministers’ Rules No.334 On Order of Process of Social Security, Section 2(3), Government Gazette
(Latvijas Vēstnesis) 144 (427), 21 September 1995, available in Latvian at: http://likumi.lv/doc.php?id=36850.
180 Central Statistical Bureau of Latvia (LR Centrālā statistikas pārvalde), ‘Children in Latvia, Collection of
Statistical data’ (Bērni Latvijā. Statistisko datu krājums), Riga, 2014, p.78,
http://www.csb.gov.lv/sites/default/files/nr_12_berni_latvija_2014_14_00_lv_en.pdf
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with disabilities are more affected by violence than others. Several interviewed experts181

also highlighted that although there is no statistical data available, the impression is that
children with intellectual and psycho-social disabilities could be the most vulnerable to
sexual assault since they are unable to express what is happening to them.

4.3. Best practices
Prevention of violence at schools
One of the main risk factors observed by the Inspectorate is that staff in boarding schools
do not recognise or acknowledge cases of sexual violence and its associated consequences
or do not recognise signs pointing to sexual violence or sexual abuse. As part of the State
programme in 2013, the Inspectorate conducted an in-depth risk of violence study in
boarding schools where children with severe intellectual and psycho-social disabilities
study and live, spending long periods in a closed environment. These studies have
identified a number of risk factors, as well as concrete cases where children have suffered
from violence. Once risks were identified in a school, appropriate recommendations were
drafted. Following these studies, in 2014, the Inspectorate developed a programme for
training teachers and specialists at particular boarding schools to identify sexual risks. The
programme brought positive changes, i.e. staff attitudes changed, there was increased
knowledge to help recognise the risks of violence, sexual violence or sexual abuse182.

Training of professionals
The Law on the Protection of the Rights of the Child stipulates that all representatives of
the judiciary must have knowledge in the area of protection of the rights of the child.
Amendments to the Law on the Protection of the Rights of the Child also stipulate that
police officers, when coming into contact with a disabled child, must determine his/her
needs and call for an appropriate specialist.

However, concerns remain that the police, and other employees of the judiciary, lack
appropriate training and do not know how to work with children with disabilities,
particularly those children with mental illnesses and intellectual disabilities, in order to
obtain the information from them that is required to initiate criminal proceedings183.

The training programme “Protection of the Rights of the Child” has been implemented from
1 July 2014184 and it also covers the rights of a child with disabilities (including also children
with intellectual and psycho-social disabilities). The State-funded training programme is in
high demand and well attended. The training is divided by professions, with a separate
programme for judges and prosecutors. Separate training is provided for police officers but
the results of this training are not yet known.

The interviewed representative of the Ombudsman’s office emphasised that, in terms of
training professionals, the situation has improved greatly since the number of experts with
specialised knowledge of children’s rights has increased. The content of the compulsory

181 Interviews with Ms. Inguna Ebela, representative of NGO- Latvian Save the Children, conducted by Ieva
Leimane-Veldmeijere on 13.10.2014; with Ms. Laila Gravere, representative of the Ombudsman’s office,
conducted by Ieva Leimane-Veldmeijere on 14.10.2014; with Lauris Neikens, representative of the Ministry of
Welfare, conducted by Ieva Leimane-Veldmeijere on 16.10.2014.
182 Interview with Inga Millere, the representative of the State Inspectorate for the Protection of Children’s Rights,
conducted by Santa Skirmante on 15.10.2014.
183 Interview with Inga Millere, the representative of the State Inspectorate for the Protection of Children’s Rights,
conducted by Santa Skirmante on 15.10.2014.
184 Training program “Protection of the Rights of the Child” - specialised personnel qualification development
program, available in Latvian at: http://lpmc.lv/lv/aktualitates/zina/article/bezmaksas-40-stundu-kursi-bernu-
tiesibu-aizsardziba.html.
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courses on children rights’ is broad, including lectures given by experts in law as well as by
forensic psychologists and psychiatrists who speak about the specifics of children’s
perception and alternative communication methods. Those courses include a day assigned
specifically to the rights of children with mental disabilities. Of course, more in-depth
training on alternative communication is required for specific groups of professionals (since
the content of the course is general), such as pre-trial investigators and the police185.

Ensuring the right to education for all children
Since there is a legally mandated age at which all children must receive education, every
municipality gathered information about all children who should be at school and those who
were absent or undergoing home schooling. The result was the collection of accurate data
about children who are absent from the education system because of serious functional
disabilities. Cases were also discovered of children with serious functional disabilities who
had not left their home for very long periods. In cases when children with disabilities
cannot join the school186, home teachers and municipal representatives were able to
persuade negatively-inclined parents to allow home schooling for their children, and these
children, with serious functional disabilities, were able to non-verbally express great joy
and interest in the activities provided. Therefore, the mandatory requirement for all school-
aged children to be educated helped to reach children who, due to serious functional
disabilities, had remained at home isolated from society for a long time187.

An example of good practice on integration of Roma children in the field of education is
the service of ‘teachers’ assistants’. Teachers’ assistants serve as a link between the culture
at home and at school, and encourage parental support for children in the learning process.
Roma teachers’ assistants are employed in preschool and primary school classes with the
aim of increasing and strengthening the Roma pupils’ academic knowledge and skills to the
level that they can fulfil the requirements of State learning programmes. All teachers’
assistants are specially prepared for work in educational institutions. In the Council of
Europe, this practice introduced by Latvia has been mentioned as a good practice
example188.

The NGO Centre for Education Initiatives (CEI) has recently developed the project
“Mechanisms of Social Integration for Children and Youths with Special Needs”189. The
project’s direct goal is to promote the integration of children and youths with special needs
into the local community, to improve the quality of their education and reduce their
exclusion. The direct target group is children and youths with functional impairment
(special needs). The main activities are:

185 Interview with Laila Gravere, the representative of the Ombudsman’s office, conducted by Ieva Leimane
Veldmeijere on 14.10.2014.
186 Home schooling can be offered to parents by the State or Municipal Pedagogical Medical Commission in case if
child has been ill for long time and therefore cannot attend school or if child has very severe intellectual disability
or several severe developmental disabilities, depending from child’s health condition. Also schooling is provided at
the hospital if the child has to stay there longer than eight weeks, see Cabinet of Ministers Regulation No.253, The
procedure for organising schooling for educates outside the school who are ill for a long time, Government Gazette
(Latvijas Vēstnesis) 57 (3425), 07 April 2006, available at: http://likumi.lv/doc.php?id=132350.
187 Interview with Inga Millere, the representative of the State Inspectorate for the Protection of Children’s Rights,
conducted by Santa Skirmante on 15.10.2014.
188 Centre for Education Initiatives, Roma community in Latvia: situation and good practise in education – SIF,
2014, (2014), available at: http://www.sif.lv/images/atteli/SIF/progress/Brochure-roma-education-ENG.pdf
and http://likumi.lv/doc.php?id=23309.

189 The Consumers Rights Protection Law, Section 3 (2), Government Gazette (Latvijas Vēstnesis) 104/105
(1564/1565), 1 April 1999, available at: http://likumi.lv/doc.php?id=23309.
189 The Consumers Rights Protection Law, Section 3 (6), Government Gazette (Latvijas Vēstnesis) 104/105
(1564/1565), 1 April 1999, available at: http://likumi.lv/doc.php?id=23309.
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 inclusive support events for children and youths to help them to acquire social and
cognitive skills;

 development and realisation of innovative social services;
 improvement of the access to the informative environment;
 training of mediators;
 action for training of social professionals/stakeholders? (pedagogues, parents,

social workers and other specialists) by using the Norwegian methodology
Grunnlaget (project will end on 31 May 2015)190.

The implementation of the right to be heard at administrative proceedings
The Administrative courts have further developed the right recognised in the legislation
stating that ‘the child’s opinion should be certainly taken into account according to the
child's age and maturity. The Court has stated that if the child is a mature teenager,
his/her opinion must be decisive. If the decision of the court is contrary to the child's
opinion, the court should particularly motivate such a decision’191. The implementation of
this right is a good example to replicate in other countries.

4.4. Data and monitoring mechanisms
There are no systematic data collected on children with disabilities, their number, gender
and age which could be cross referenced with other criteria such as school participation,
violence, use of health or assistance services in order to design appropriate policies.

The lack of a specific system for collecting data on children with disabilities, leads to a lack
of the necessary information required for the adoption of adequate strategies and policies -
such as the development of community-based social services - responding to a child’s
special needs.

The Ombudsman of the Republic of Latvia is the monitoring body in relation to the
implementation of the UN CRPD. The Ombudsman publishes its annual reports on the
human rights situation in Latvia. The annual report also includes a section on children’s
rights. The section analyses particular children’s rights issues and reveals the performed
activities of the Ombudsman in the respective year. For instance, the report of 2013 paid
particular attention to the availability of proper and suitable schools for children with
disabilities. In autumn 2014, the Ombudsman’s office conducted an extensive study on the
rights of persons with disabilities (including children with disabilities) based on three
different surveys. The study started with a public opinion poll covering the whole territory
of Latvia. It was followed by the survey of administration in all 119 municipalities, and by
the survey of persons with disabilities (including a survey of parents raising children with
disabilities), aiming to determine how persons with disabilities feel about their own rights
and the realisation of those rights. It is expected that data will be made publically available
around February 2015.

The situation of children in Latvia, as well as relevant data, is examined more broadly in
the annual reports of the State Inspectorate for the Protection of Children Rights. In
order to perform its functions, the Inspectorate has to collect statistical data and the
information obtained as a result of its inspections regarding the observance of the rights of

190 The Consumers Rights Protection Law, Section 3 (6), Government Gazette (Latvijas Vēstnesis) 104/105
(1564/1565), 1 April 1999, available at: http://m.likumi.lv/doc.php?id=23309.
191 Judgment of 23 September 2008, by the Administrative Cases Department of the Supreme Court Senate in the
case No. A42527807, SKA-457/2008, para. [12], available in Latvian at:
http://www.tiesas.lv/files/AL/2008/09_2008/23_09_2008/AL_2309_AT_SKA-0457_2008.pdf.
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the child and provide recommendations for the improvement of the situation192. According
to the Annual Report of 2013, the Inspectorate received 91250 phone calls from children
regarding possible violations of children’s rights. In 12% of cases, i.e. 11,297 cases,
psychological support and assistance in crisis situations was provided via the children’s
hotline for children with disabilities193. However, the lack of data available on children’s
gender, age and disability jeopardises the possibility of drawing conclusions on the extent
to which the complaints to the Inspectorate is a mechanism accessible to children in
general and for children with a disability, in particular.

According to the Review of juvenile delinquency, child victims, condition of traffic and
prevention in 2013,194 provided by the Information Centre of the Ministry of the Interior
and covering the first 6 months of the year, 51.9 % of child victims were between 14 and
17 years old; 17.1% were between 11 and 13 years old, 22.1% of the children were
between 7 and 10 years old and 8.9% were between 0 and 6 years old. In addition, 62.5%
of the child victims were boys. There is no information available on whether or not these
children also included children with disabilities, and at what percentage. The report does
not provide information on whether the cases where based on the children’s complaint to
the State Police or whether the complaints were brought by their parents or carers on their
behalf. There is no specific system for collecting data on incidents where children with
disabilities have been involved.

According to information provided by the State Police in 2012, the police received 5,882
submissions on violence in schools. Although the regulatory framework to prevent such
situations is sufficient, it has been poorly used in practice195. There is no disaggregated
information to determine how many of these cases affected children with disabilities.

The annual collection of statistical data in ‘Children in Latvia’, published by the Central
Statistics Bureau of Latvia, provides information on the number of child births and deaths,
their age composition, health status, education, social protection, use of information
technologies, violence against children and children in conflict with the law (see also Annex
2)196. However there is no disaggregated data regarding children with disabilities.

The data regarding violence against young children, although already being collected, are
quite fragmented, but indicate that violence against young children in Latvia is a serious
and completely unrecognised problem. Implementation of a purposeful policy on the
prevention of violence against young children requires combined methodical data,

192 Cabinet of Ministers Regulation No. 898 ‘Regulation on The State Inspectorate on the Protection of the Rights of
the Child’ [Bērnu tiesību aizsardzības inspekcijas nolikums], p.3.7., Official Gazette (Latvijas Vēstnesis) 191
(3349), 30 November 2005, available at: http://likumi.lv/doc.php?id=122431.
193 The State Inspectorate for The Protection of Children’s Rights (Valsts bērnu tiesību aizsardzības inspekcija),
‘Report: The State Inspectorate for Protection of Children’s Rights Public Report 2013’ (Pārskats: Valsts bērnu
tiesību aizsardzības inspekcijas 2013. gada publiskais pārskats), p.23, available at:
http://www.bti.gov.lv/lat/zinas_par_iestadi/parskati_un_atskaites/?doc=3667&page=.
194 Latvia/ State Police [Valsts policija], Review of juvenile delinquency, child victims,  condition of traffic  and
prevention in 2013, first 6 months, [Pārskats par nepilngadīgo noziedzību, cietušiem bērniem, stāvokli ceļu
satiksmē un prevencijas jomā 2013.gada 6 mēnešos], p.7., available only in Latvian at:
http://www.vp.gov.lv/?id=305&said=305, (01.11.2013).
195 Ombudsman of the Republic of Latvia (Latvijas Republikas Tiesībsargs), ‘The Annual Report of Ombudsman of
the Republic of Latvia of 2013’ (Latvijas Republikas tiesībsarga 2013. gada ziņojums), Riga, 2014, p. 14, available
at: http://www.tiesibsargs.lv/files/content/Tiesibsarga_2013_gada_zinojums_FINAL.pdf.
196 Central Statistical Bureau of Latvia, The Collection of statistical data ‘Children in Latvia’ (2014), available in
Latvian and English at: http://www.csb.gov.lv/dati/e-publikacijas/berni-latvija-2014-38522.html.
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characterising violence against children, which would be systematically gathered and
analysed197.

4.5. Recommendations
The European Commission is currently developing Guidelines on children’s rights protection
systems, and it is important that these guidelines adequately reflect the protection of
disabled children’s rights in court proceedings.

Overall in Latvia, situational systematic research and analysis, more detailed statistics and
additional studies would be necessary in order to plan the improvement of conditions for
children with disabilities. This would also justify required changes in the legal framework, if
necessary.

Recommendations related to the issues identified as gaps in the implementation are the
following:

1. The current legal framework does not include an obligation on the municipal
governments to support schools so that they count with well-trained personnel,
such as personal assistants, special teachers, psychologists and social workers.
This leads to a lack of implementation. If municipalities are not obliged to do so
by law, children with special needs would not be integrated into society or
mainstream schools and, as a result, children – especially children from rural
areas, would end up in special schools, i.e. mostly boarding schools, far away
from their families.

2. A significant number of children with special needs are not given the opportunity
to study in the mainstream school closest to their place of residence. In order to
ensure legal certainty, the current law in Latvia should particularly stipulate that
mainstream schools are obliged to provide special educational programmes.

3. The responsible governmental authorities and local municipalities should invest
more resources to improve the skills of parents and specialists as well as
developing support services for children with disabilities (existing and new
services).

4. In order to increase accessibility for children with disabilities, information and
explanations in a children-friendly format, or in easy-to-read language, has to be
available. This is particularly important for children with intellectual disabilities.

5. The responsible governmental authorities and local municipalities should invest
more resources for effective social work, i.e. to help families create a secure
environment to bring up their children and understand their needs after the
removal of a child and his/her placement into an institutional care facility, in
order to facilitate that the child could go back to their family.

6. Children with disabilities, in rural areas, are the most isolated in terms of access
to cinemas, concerts, theatres and other social and cultural activities. The
responsible governmental authorities and local municipalities should increase
accessibility for children with disabilities, to the environment, with sufficient
support, infrastructure, suitable transport and assistants.

7. The Government of Latvia and local municipalities should implement a consistent
deinstitutionalisation policy and provide a whole range of community- based
services necessary for families raising children with disabilities.

8. The responsible governmental authorities and local municipalities should promote
the development of raising public awareness campaigns about children with

197 A.Putnina, A.Linde, ‘Executive summary of the report “Evaluation of Young Children Rights Protection System”
Latvia, available in English at: http://www.centrsdardedze.lv/data/kampanas/Executive-summary_ENG.doc.



Country Report on Latvia for the Study on Member States’ Policies for Children with Disabilities
___________________________________________________________________________________________

50

disabilities in order to eliminate stereotypes and prejudices and promote
community involvement.

9. Enforcement of the rights of children with disabilities should be enhanced by
ensuring that police officers, who work in contact with a child with a disability, are
able to take their needs into account and have access to appropriate specialists.
To apply this obligation in the best interests of the child, an extended list of
available specialists could be developed including, for example, experts on
alternative communication methods who work with pictograms or know how to
communicate with children, speech therapists, sign language interpreters, and
medical practitioners.

10. It is highly important to provide professional training for police officers, judges,
prosecutors, and other professionals who work with children with disabilities in
the field of protection of the rights of the child.

11. Although there are no statistics, it appears that children with severe intellectual
disabilities may be most vulnerable to sexual assault since, in many cases, they
are unable to express their view verbally. The Government of Latvia and
responsible authorities have to provide special training for police officers (and
other professionals involved) on how to collect further proof to initiate criminal
proceedings if the victim is a child with disabilities and cannot express their
statement verbally.

12. There is a need for setting-up a specific system for collecting data regarding
children with disabilities that would provide the information required for the
assessment of their needs and the adoption of appropriate strategies and policies
such as the establishment of appropriate community based social assistance
responding to the needs of children with disabilities.

The government of Latvia should ensure that systematic data on children with disabilities,
in general, and data on children with disabilities affected by violence, are collected.



Policy Department C: Citizens' Rights and Constitutional Affairs
___________________________________________________________________________________________

51

5. CONCLUSIONS
While all the rights and principles are recognised to some extent in Latvian legislation (with
the exception of evolving capacities of children with disabilities as a consideration in
decisions affecting them), the practical implementation of many legal provisions remains
problematic.

The literature reviewed and the interviews carried out for this study have identified the
following gaps, problems and challenges:

 the de-institutionalisation process in Latvia is still insufficient;
 the integration process of children with disabilities in Latvian society is very slow

and not discussed sufficiently;
 inclusive education is still not well developed;
 more efforts on public information and public awareness-raising should be made to

avoid discriminatory and humiliating attitudes from the community;
 there is a lack of proper social and healthcare services for children with disabilities

which can gradually decrease when reaching the age of maturity;
 there is unequal access to social services in various local municipalities in Latvia

due to limited or ineffective use of financial resources available for children with
disabilities and their parents.

In terms of legislative gaps, Latvia should consider making it mandatory for local
municipalities to provide and implement special educational programmes at
mainstream schools, and to ensure all the necessary support personnel, such as personal
assistants, special teachers, psychologists and social workers covering all children with
disabilities.

Children with intellectual and psycho-social disabilities in special boarding schools are at
risk of being more affected from violence than others. In order to eliminate risks of sexual
violence, the in-depth studies of the risk of violence in all special boarding schools should
be continued and followed by training programmes for the teachers and specialists on
identifying risks of sexual violence.

Regarding access to justice for children with psycho-social and intellectual disabilities,
more effort in the training of police officers should be made. Currently, the police can only
initiate criminal proceedings with verbally expressed statements from a victim who has
suffered any violation of his/her rights. However, they are not always possible or easy to
obtain and policy officers are not always able or willing to collect other proof.

The lack of a specific system for collecting data regarding children with disabilities, and
the assessment of their needs, leads to a lack of data providing the information required for
the adoption of strategies and policies such as the development of community-based social
services responding to a child’s special needs.

Overall, Latvia’s legal framework is sufficient if adequately implemented, but until it is
made mandatory for municipalities to implement and provide support measures, children
with disabilities will not be fully integrated into society and will not be able to enjoy their
rights to their full extent.
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ANNEX 1 – SUMMARY TABLE

Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Best interests of the child

Constitution
Article 110 The State shall protect and support marriage – a union between a man and a woman,
the family, the rights of parents and rights of the child. The State shall provide special support
to disabled children, children left without parental care or who have suffered from
violence.

Law on the Protection of the Rights of the Child
Article 6 Principle of Protection of the Rights of the Child
(1) In lawful relations that affect a child, the rights and best interests of the child shall take
priority.
(2) In all activities in regard to a child, irrespective of whether they are carried out by State or
local government institutions, public organisations or other natural persons and legal persons, as
well as courts and other law enforcement institutions, the ensuring of the rights and interests of
the child shall take priority.
(3) Protection of the rights of the child shall be implemented in collaboration with the family, State
and local government institutions, public organisations and other natural persons and legal
persons.
(4) During periods of out-of-family care necessary measures shall be taken to ensure the re-
unification of a child with his or her parents.
(5) An act or failure to act, as a result of which the rights of a child are not observed
(leaving the child without a minimum amount of nourishment, accommodation, care,
guardianship), or other acts which limit the personal or property rights and freedoms of the child,
shall be considered amoral and illegal.

Article 5.1 Subjects Requiring Special Knowledge in the Field of Protection of the Rights

Effective implementation

The legal framework requires that a
child’s best interests are the primary
consideration of all lawful relations that
affect the child.
Further, it should be ensured that the
principle of best interests of the child is
also applied in all projects,
programmes and services that have an
impact on children.

The Constitutional Court in its
judgment has provided an explanation
about the priority of the rights and
interests of the child, clarifying that not
only the court and other institutions
should take their decisions observing
the rights and interests of the child,
but the legislator should also adopt or
amend the law by protecting the rights
and interests of the child as much as
possible.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

of the Child
(1) The following persons shall require special knowledge in the field of protection of the
rights of the child:

1) the manager of out-of-family care institutions, social workers and social rehabilitator;
2) the chairperson of the Orphan’s court, the deputy chairperson of the Orphan’s court and

a member of the Orphan’s court;
3) the head of an educational institution and the deputy head in educational work;
4) a specialist of the Education Quality State Service;
5) a specialist in youth matters;
6) an employee of a place of imprisonment who works with minors;
7) the head of the local government administrative committee or the head of the sub-

committee in child matters of the local government administrative committee;
8) the head of the pedagogical medical commission of the local government;
9) an employee of the municipal police who works with children and families;
10) a social worker of the local government social service office who works with children

and families;
11) a public prosecutor;
12) a social pedagogue and a psychologist who works with children;
13) the manager of the social service office;
14) a judge;
15) an inspector of the State protection of the children’s rights;
16) the head of the State Pedagogical and Medical Commission;
17) an official of the State Police who works with children;
18) a pedagogue of general education, vocational education and interest education;
19) an employee of the State Probation Service;
20) any other person if the rights and legal interests of a child are or may be

affected by an administrative decision (particularly administrative act) taken thereby,
actual action or performance of work or service duties of another kind.

Article 29.1 Mother’s Rights in Out-of-family Care
(1) A mother who is a minor in out-of-family care has the right to remain together with her child. A



Policy Department C: Citizens' Rights and Constitutional Affairs
____________________________________________________________________________________________________________________________________________

56

Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

guardian, foster family or the child care institution together with the local government shall ensure
this possibility.
(2) The Orphan’s court shall for the child of a mother who is a minor, if necessary, appoint a
separate guardian and shall supervise that the decisions taken best conform to the interests
of the mother who is a minor and her child.

Article 31 Adoption
(1) In order to ensure a familial environment for the development of a child, adoption shall be
supported.
(2) The legal basis of adoption shall be determined by The Civil Law. The Cabinet shall determine
the procedures for adoption.
(3) In the cases and in accordance with the procedures provided for in law, a child may be adopted
to a foreign state, if Hague Convention of 29 May 1993 on Protection of Children and Co-operation
in Respect of Intercountry Adoption is binding to this state, or if Latvia has entered into a bilateral
agreement with the relevant state, which determines legal co-operation in the field of adoption. In
exceptional cases a child may be adopted to a foreign state, to which the referred to convention is
not binding or with which Latvia has not entered into a bilateral agreement, which determines legal
co-operation in the field of adoption, if prior to commencement of the adoption process genuine
relationship of children and parents has formed between the child and the adopter and the
Orphan’s court, which decided on out-of-family care, has recognised that adoption
conforms to the interests of the child.
(4) Registration of the children to be adopted and the persons wishing to adopt a child shall be
ensured in the adoption register in accordance with the procedures stipulated by the Cabinet.

Article 45.1 Placement of a Child under Parental Care into Care of Another Person in
Latvia and Supervision of Care
(1) Parents may place the child into care of another person in Latvia for a period of time
exceeding three months, if prior to placement the Orphan’s court of the place of residence of
the parents has recognised that such placement conforms to the interests of the child and
the person will be able to provide appropriate care for the child. If necessary, the Orphan’s court
shall request an opinion of the Orphan’s court of the place of residence of the person on the ability
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

of the relevant person to provide appropriate care for the child.

Article 45.2 Placement of a Child under Out-of-family Care into Care of Another Person in
Latvia and Supervision of Care

(7) For the other person, who has admitted a child under out-of-family care, to be able to adopt
the child or to take the child under guardianship, an opinion of the Orphan’s court, which has
decided on the out-of-family care of the child, stating that it conforms to the best interests of
the child shall be necessary.

Youth Law
Article 1
The purpose of this Law is to improve the life quality of young people – persons from 13 to 25
years of age – by promoting their initiatives, participation in decision-making and social life, as
well as by supporting youth work.
Article 11. Promotion of the Commercial Activity and Employment of Young People
The State shall promote the commercial activity and employment of young people, particularly:
1) training of young people in matters related to the commencement of commercial activity;
2) support to the commencement of commercial activity of young people; and
3) support to projects for the promotion of employment of young people, particularly
young people subject to the risk of social exclusion.

Administrative Procedure Law
Article 21
(2) Procedural rights of those natural persons who have not attained the age of 15 years or who
have been found to lack capacity to act, shall be exercised by their legal representatives. If the
court considers that a minor's legal representatives or legal representatives and minor interests
are contradictory, it at its own discretion, after request of the Orphan’s court opinion, as the
minor's representative may also determine other person or ask the Orphan’s court to appoint a
special guardian for the minor for the protection of his rights and interests in particular
case.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

(3) Procedural rights of those natural persons who have attained an age from 15 to 18 years shall
be exercised by their legal representatives. In such matters the institution or the court shall invite
the relevant minor to also participate.

Law on the Rights of the Patients
Article 13 Rights of Minor Patients
(1) Medical treatment of a minor patient (up to the age of 14 years) shall be permissible if his or
her lawful representative is informed thereof and has given his or her consent. The minor patient
has the right to be heard and according to his or her age and maturity to participate in the taking
of the decision related to the medical treatment.
(2) Medical treatment of a minor patient (from the age of 14 years) shall be permissible if his or
her consent has been received, except that specified in Article 7, Paragraph eight of this Law.
(3) If a minor patient (from the age of 14 years) refuses to give his or her consent for medical
treatment, but to the physician’s mind the medical treatment is in the interests of this patient, the
consent for the medical treatment shall be given by the lawful representative of the minor patient.
(4) A minor patient has the right to receive information comprehensible to his or her age and
maturity from a medical practitioner.

Section 14 Consent of the Orphan’s court
(1) If the lawful representative of a minor patient refuses to give his or her consent for the
commencement of medical treatment or if the lawful representatives are unable to agree regarding
the commencement of medical treatment, or if the whereabouts of the lawful representative of the
minor patient is unknown to the physician, but he or she regards that the commencement of
medical treatment is in the interests of this patient, the permission for medical treatment, on
the basis of a motivated submission of the physician, may be given by the Orphan’s court
within three working days after receipt of the motivated submission of the physician, except in the
case referred to in Paragraph two of this Section.
(2) If the physician considers that immediate commencement of medical treatment is
necessary in the interests of the minor patient, but the lawful representative of the patient
refuses to give his or her consent or if the lawful representatives are unable to agree regarding the
commencement of medical treatment, or if the whereabouts of the lawful representative of the
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National legislation (translated in English) Comments/assessment on the
implementation

minor patient is unknown to the physician, the decision regarding the commencement of
medical treatment shall be taken by the doctors’ council. The doctors’ council shall inform
the Orphan’s court regarding the decision taken within three working days according to the
jurisdiction specified in this Section.

Civil Procedural Law
Article 72 Civil-procedural Capacity to Act
(1) Natural persons who have attained legal age, insofar as it has not been restricted by the court,
and legal persons have the right to exercise civil-procedural rights and perform duties (civil
procedure capacity to act).
(2) Court matters for natural persons from 15 to 18 years of age shall be conducted by their legal
representatives. Court matters for natural persons who have attained legal age and whose
capacity to act has been restricted by a court shall be conducted by their representatives or – in
the cases laid down in the law – by representatives together with such persons. In matters
conducted by representatives of the referred-to persons the court shall also invite such persons
themselves to participate.
(3) Court matters shall be conducted, for natural persons who have not attained the age of 15 by
their lawful representatives.
(4) In cases prescribed by law, minors are entitled to independently exercise their civil-procedural
rights and to perform duties. In such matter the legal representatives of such persons may, in the
discretion of the court, be called upon to assist such persons in conducting the matter.

Non-discrimination

The Constitution of the Republic of Latvia
Article 91 All human beings in Latvia shall be equal before the law and the courts. Human rights
shall be realised without discrimination of any kind.

The Law on Social Security
Section 2.1 Prohibition of Differential Treatment
(1) In ensuring social services, differential treatment based on a person’s race, skin

Incomplete implementation

The principle of non-discrimination is
not fully implemented in Latvia for
children with disabilities, and children
living in rural areas, in particular with
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colour, gender, age, disability, state of health, religious, political or other persuasion,
national or social origin, property or marital status or other circumstances shall be
prohibited.
(2) Differential treatment shall include the direct or indirect discrimination of a person,
infringement of a person or an implication to discriminate thereof.
(3) Direct discrimination exists if in a comparable situation the treatment towards a person
associated with any of the circumstances specified in Paragraph one of this Section is, was or could
be less favourable than towards another person
(4) Indirect discrimination exists, if in a comparable situation an evidently neutral provision,
criteria or practice creates or could create an unfavourable outcome for a person in association
with any of the circumstances specified in Paragraph one of this Section.
(5) Infringement of a person within the meaning of this Law is the exposure of a person to such
undesirable actions from the point of view of such person, that are associated with any of the
circumstances specified in Paragraph one of this Section, if the aim of such an action or the result
is an infringement of the person’s dignity and the creation of an intimidating, hostile, derogatory,
degrading or infringing environment.
(6) Differential treatment (excluding the infringement of a person) associated with any of the
circumstances specified in Paragraph one of this Section shall only be acceptable in such cases if
such treatment is objectively justified with a legal purpose, for the achievement of which the
selected means are commensurate.

The Law on the Rights of Patients
Section 3. General Provisions
(2) In ensuring the rights of patients, differential treatment based on a person’s race, ethnic
origin, skin colour, gender, age, disability, state of health, religious, political or other persuasion,
national or social origin, property or marital status or other circumstances is prohibited. Differential
treatment shall include the direct or indirect discrimination of a person, infringement of a person or
an implication to discriminate him or her.
(3) Differential treatment related to any of the circumstances referred to in Paragraph two of this
Section shall only be acceptable in such cases if such treatment is objectively justified with a legal

regard to their access to adequate
health and education facilities.

There is still lack of comprehensive
public education campaigns to prevent
and to combat negative social attitudes
and behaviour based on sex, age, race,
nationality, ethnicity, religion, and
disability.

A definition of reasonable
accommodation covering all necessary
aspects is missing. At the moment,
reasonable accommodation is
recognised under Labour law and
certain aspects of the education law.
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purpose, for the achievement of which the selected means are commensurate.
(4) It is prohibited to punish a patient or otherwise directly or indirectly cause him or her
unfavourable circumstances, if the patient is protecting his or her rights.
(5) A patient and his or her relatives have the right to receive mental care which, in accordance
with the regulatory enactments regulating the activities of chaplain services and religious
organisations, shall be provided by the chaplain of a medical treatment institution.
(6) Health care against the will of a patient shall not be permissible, if not otherwise specified by
the Law.

Education Law
Section 3 Right to Education
(1) The following persons have the right to education:

1) a citizen of Latvia;
2) a non-citizen of Latvia;
3) a citizen of the European Union, a citizen of the European Economic Area or a citizen of

Swiss Confederation;
4) a permanent resident of the European Community who has a valid residence permit in

the Republic of Latvia;
5) a stateless person who has a valid travel document of the stateless person issued in the

Republic of Latvia;
6) a citizen of another state, other than a citizen of the European Union, the European

Economic Area or Swiss Confederation (hereinafter – a third-country national) or a
stateless person who has a valid residence permit in the Republic of Latvia;

7) a refugee or a person who has acquired alternative status; and
8) a person who has received temporary protection in the Republic of Latvia.

(2) A minor child of an asylum seeker and a minor asylum seeker has the right to basic education
and secondary education, as well as the right to continue the commenced education after reaching
the age of majority.
(3) A minor third-country national or stateless person who has no legal basis to reside in the
Republic of Latvia, has the right to acquire basic education during the time period specified for
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voluntary exit or during the time period for which the expulsion is suspended, as well as during his
or her detention.

Section 3.1 Prohibition of Differential Treatment
(1) The persons referred to in Section 3 of this Law have the right to acquire education regardless
of the material and social status, race, nationality, ethnic belonging, gender, religious and political
affiliation, state of health, occupation and place of residence.
(2) Differential treatment towards a person due to the conditions referred to in Paragraph one of
this Section shall be permitted, if it is objectively substantiated with a legal purpose, the means
selected for the achievement of which are proportionate.
(3) An educational institution established by a religious organisation is entitled to base on the
person’s religious affiliation, readiness and capability to act in good faith and loyalty in relation to
the dogma (doctrine) of the particular religion, as well as a set of moral and behavioural norms,
principles and ideals, which form the basis of the conviction of the believers thereof.
(4) It is prohibited to cause directly or indirectly unfavourable consequences for a person, if he or
she maintains his or her rights with a view to prevent differential treatment.
(5) If in the case of dispute a person points to factors which could have been the basis for his or
her direct or indirect discrimination due to conditions referred to in Paragraph one of this Section,
the implementer of the educational programme has a duty to prove that the prohibition of
differential treatment has not been violated.
(6) If the prohibition of differential treatment or the prohibition to cause unfavourable
consequences is violated, a person has the right to request elimination of the violation, to receive
legal assistance in accordance with the Ombudsman Law, as well as to bring an action to the court.
A person has the right to request compensation for losses and remuneration for moral detriment.
In the case of dispute the amount of moral detriment shall be determined by the court upon
preference thereof.
(7) The prohibition of differential treatment in relation to teachers and other persons employed in
the education system shall be regulated by other laws.
(8) The term “discrimination” used in this Section and types thereof shall comply with the terms
used in the Consumer Rights Protection Law.
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The Consumers Rights Protection Law
Section 3.1 Prohibition of Differential Treatment
(1) Differential treatment based on sex, race, ethnic belonging or disability of a consumer is
prohibited when offering goods or a service, selling goods or providing a service.
(2) Differential treatment to a consumer shall be allowed, if offering of goods or a service, selling
of goods or provision of a service only or mainly to persons of a particular sex, race or ethnic
belonging or persons with disability is objectively substantiated with a legal purpose, for the
achievement of which proportional means are chosen. Differential treatment to a consumer based
on disability shall be allowed, if it is objectively substantiated with a legal purpose for the
achievement of which proportional means are chosen, or if ensuring of equal treatment imposes
disproportionate load on a trader or service provider.
(3) The prohibition of differential treatment shall not affect the freedom of entering into contracts,
except for the case when the choice of a contracting party is substantiated with sex, disability,
race or ethnic belonging of the person.
(4) If the prohibition of differential treatment is violated, a consumer may protect his or her rights
according to the procedures specified by the Ombudsman Law, as well as by applying to court
according to the procedures specified by the Civil Procedure Law.
(5) If in the case of a dispute a consumer refers to conditions that may serve as the basis for his
or her direct or indirect discrimination based on sex, disability, race or ethnic belonging, the trader
or provider of a service has a duty to prove that the prohibition of differential treatment is not
violated.
(6) Direct discrimination is such attitude towards a person, which on the basis of his or her sex,
disability, race or ethnic belonging in a comparable situation is, was and could be less favourable
than towards another person. Indirect discrimination is a seemingly neutral provision, criterion or
practice that creates or could create an unfavourable outcome on the basis of sex, disability, race
or ethnic belonging of a person, except for the case when such provision, criterion or practice is
objectively substantiated with a legal purpose, for the achievement of which proportional means
are chosen.
(7) Offence to a person or an instruction to discriminate him or her shall be considered as
discrimination as well.
(8) Offence shall be the exposure of a person on the basis of his or her sex, disability, race or



Policy Department C: Citizens' Rights and Constitutional Affairs
____________________________________________________________________________________________________________________________________________

64

Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

ethnic belonging to such action that is unfavourable from the point of view of this person (including
action of sexual nature), the purpose or the result of which is the violation of the person’s honour
and the creation of an intimidating, hostile, derogatory or degrading environment.
(9) A less favourable attitude towards a woman during the period of pregnancy or during the
period following childbirth up to one year, but if the woman is breastfeeding – during the whole
period of breastfeeding, shall be considered as discrimination on the basis of sex as well.
(10) It is prohibited to cause directly or indirectly an unfavourable outcome to a customer, if he or
she protects the rights thereof according to the procedures specified in this Section.
(11) If the prohibition of differential treatment or prohibition to create an unfavourable outcome is
violated, a consumer has the right to request the fulfilment of the contract, as well as a
compensation of losses and a compensation of emotional distress. In the case of a dispute, the
amount of the compensation of emotional distress shall be determined by court at its discretion.

Law on Judicial Power
Section 4 Equality of Persons before the Law and the Court
(1) All persons are equal before the law and the court, and they have equal rights to the protection
of the law.
(2) A court shall adjudge a trial irrespective of the origin, social and financial status, race or
nationality, sex, education, language, attitude towards religion, type and nature of occupation,
place of residence, or the political or other views of a person.

Law of the Republic of Latvia Regulating the Bar
9. All persons shall be provided with equal rights to legal assistance. Natural persons shall be
provided with legal assistance irrespective of their citizenship, origin, social, financial, official and
other status, race, nationality, language, sex, education, religious, political and other views, party
affiliation, type and nature of occupation and place of residence.

Administrative Procedure Law
Section 6 Principle of Equality
In matters where there are identical factual and legal circumstances, institutions and courts shall
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adopt identical decisions (in matters where there are different factual or legal circumstances –
different decisions) irrespective of the gender, age, race, skin colour, language, religious beliefs,
political or other views, social origin, nationality, education, social and financial status, type of
occupation or other circumstances of participants in the administrative proceedings.

Law on the Protection of the Rights of the Child
Section 3 The Child and the Principle of Equality Regarding the Rights of the Child
(1) A child is a person who has not attained 18 years of age, excepting such persons who have
been declared to be of legal age in accordance with the law or have entered into marriage before
attaining 18 years of age.
(2) The State shall ensure the rights and freedoms of all children without any
discrimination – irrespective of race, nationality, gender, language, political party alliance,
political or religious convictions, national, ethnic or social origin, place of residence in the State,
property or health status, birth or other circumstances of the child, or of his or her parents,
guardians, or family members.

Section 54 The Right of the Child with Special Needs to Live a Full Life
A child with special needs has the same right to an active life, the right to develop and acquire a
general and professional education corresponding to the physical and mental abilities and desires
of the child, and the right to take part in social life, as any other child.

Labour law
Section 7 Principle of Equal Rights
(1) Everyone has an equal right to work, to fair, safe and healthy working conditions, as well as to
fair work remuneration.
(2) The rights provided for in Paragraph one of this Section shall be ensured without any direct or
indirect discrimination – irrespective of a person’s race, skin colour, gender, age, disability,
religious, political or other conviction, ethnic or social origin, property or marital status, sexual
orientation or other circumstances.
(3) In order to promote the adoption of the principle of equal rights in relation to
disabled persons, an employer has a duty to take measures that are necessary in



Policy Department C: Citizens' Rights and Constitutional Affairs
____________________________________________________________________________________________________________________________________________

66

Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

conformity with the circumstances in order to adapt the work environment to facilitate
the possibility of disabled persons to establish employment legal relationships, fulfil work
duties, be promoted to higher positions or be sent for occupational training or the raising of
qualifications, insofar as such measures do not place an unreasonable burden on the employer.
(4) It is the duty of the work placement service as the employer to ensure the same working
conditions and apply the same employment regulations to an employee who has been appointed
for a specified time to perform work in the undertaking of the recipient of the work placement
service as would be ensured and applied to an employee if employment legal relationships
between the employee and the recipient of the work placement service had been established
directly and the employee was to perform the same work.
(5) The working conditions and employment regulations referred to in Paragraph four of this
Section shall apply to work and recreation time, work remuneration, to pregnant women,
women during the period following childbirth up to one year, women who are
breastfeeding, to the protection assigned to children and adolescents, as well as to the
principle of equality and the prohibition of differential treatment.

Support for Unemployed Persons and Persons Seeking Employment Law
Section 2.1 Prohibition of Differential Treatment
(1) When implementing active employment measures and preventative measures for
unemployment reduction, differential treatment due to the sex, race and ethnic origin of a
person is prohibited.
[..]
(4) Direct discrimination is the treatment towards a person which has been was or would be less
favourable than towards another person in a comparable situation, due to the sex, race or ethnic
origin thereof. Indirect discrimination is an evidently neutral provision, criterion or practice which
creates or could create an unfavourable outcome for a person due to the sex, race or ethnic origin
thereof, except where such provision, criterion or practice is objectively justified with a legal
purpose, for the achievement of which the selected means are commensurate.
(5) Discrimination shall also be considered to be the harassment or intention to discriminate
against a person.
(6) Harassment is the subjection of a person due to the sex, race or ethnic origin thereof to a
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conduct which is unwanted in the opinion of this person (including a conduct of a sexual nature),
with the purpose or effect of violating the dignity of a person, and of creating an intimidating,
hostile, degrading, humiliating or offensive environment.
(7) Discrimination due to sex shall also be considered to be the less favourable attitude towards a
woman during pregnancy or in the period following the birth up to one year, but if a woman is
breastfeeding, throughout the period of breastfeeding. [..]

Section 3 Active Employment Measures
(1) Active employment measures shall be as follows:

1) occupational training, retraining and raising of qualifications;
[..]
4) measures for specified groups of persons, in particular for persons of age from

15 to 24 (inclusive) years; for persons with disabilities; for persons six months after the end
of parental leave (period of child care); for persons for whom not more than five years remain until
reaching the age necessary for the granting of the State old age pension; for persons who have
been in the records of the State Employment Agency for more than one year (hereinafter – long-
term unemployed); persons after serving a sentence in institutions of deprivation of liberty, for
persons addicted to alcohol, narcotics, psychotropic or toxic substances; for persons who care for a
family member; for persons who are without work for longer than one year; other unemployed
persons in conformity with the local labour market situation, as well as other target groups
specified in policy planning documents;

5) measures to facilitate start-up of commercial activities and self-employment;
[..]
8) complex support measures; and
9) other measures anticipated within the framework of the European Union Structural

Funds.
[..]

(3) During active employment measures the implementers of the measures shall provide safe and
healthy training and training practice conditions for unemployed persons, persons seeking
employment and persons subject to the risk of unemployment.
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Section 10 Acquisition of Unemployed Person Status
(1) A person referred to in Section 2, Paragraph two of this Law has the right to unemployed

person status after registration with the State Employment Agency and: [..]
4) who is capable of work and is ready to enter into employment relationships without

delay;
5) who has reached the age of 15 years; [..]
7) who has not been accepted for enrolment in a full-time elementary or secondary

education programme; [..]
9) who is not completely State supported.

(2) Within the meaning of this Law, a person with a disability shall also be considered to
be able to work except in cases where the State Medical Commission for the Assessment of
Health Condition and Working Ability has determined a loss of ability to work of 100 per cent.

Evolving capacities of the child

The Civil Law
222. Guardians shall be appointed for children left without parental custody.
223. A father and mother already are, on the basis of custody rights, the natural guardians of their
minor children.
264. A guardian must represent his or her ward in court proceedings. Without the guardian he or
she may not bring action, not defend an action, except in cases provided for by law.

Law on the Protection of the Rights of the Child
Section 13 Freedoms of the Child
(1) A child has the right to freely express his or her opinions, and for this purpose, to receive and
impart any kind of information, the right to be heard, and the right to freedom of conscience and
belief. The parents of a child shall determine his or her religious affiliation.
(2) A child has a right of association, insofar as it does not threaten the health and the life of the

Incomplete implementation

The legal framework does not explicitly
provide regulation to promote
participation of children in decisions
and actions concerning their lives in
the light of evolving capacities of the
child.
It is stated that a child has a right to
participate, to freely express his or her
opinion, right to receive any
information, right to association, right
to participate in self-determination in
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child.
(3) A child has the right to participate in self-determination in the fields of education, culture and
sports. In any other fields, which affect the interests of the child, appropriate attention,
corresponding to the age and maturity of the child, shall be paid to the opinion of the child.

Section 20 Examination of Matters Related to the Protection of the Rights of the Child
(1) Submissions and complaints that are related to the protection of the rights of the child shall be
examined without delay.
(2) A child shall be given the opportunity to be heard in any adjudicative or administrative
proceedings related to the child, either directly or through his or her lawful representative or
through a relevant institution.
(3) Matters that are related to ensuring the rights or interests of the child, also criminal
matters in which the defendant is a minor, shall be adjudicated in court by emergency
procedure.

Section 24 Duties of Parents towards the Child
(3) Parents are the natural guardians (lawful representatives) of a child. It is their duty to defend
the rights and interests of the child protected by law.

Law on Orphan’s Courts
Section 19 Settlement of Disagreements
(1) An Orphan’s court shall take a decision regarding the entry of the surname, given name or
nationality of a child, if parents cannot agree about it.
(2) An Orphan’s court shall settle disagreements of parents in the issues related to the care and
custody of a child (except disagreements regarding the determination of the place of residence of a
child) and, where necessary, shall take a decision.
(3) An Orphan’s court shall settle disagreements between a child and parents.
(4) An Orphan’s court shall settle disagreements between a child and the guardian, as
well as between the guardian and the parents of a child.

the fields of education, culture and
sports, but there is no mechanism to
enhance greater capacity for children
themselves to take responsibility for
decisions affecting their lives and how
to develop their capabilities without
exposing them prematurely to full
responsibilities as adults. Focusing on
accessibility to information, and also
focusing on developing information in
an easy-to-read manner would
promote participation of all children in
general and children with disabilities in
particular in decision making regarding
their lives.
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The Law on Social Security
Section 17 Social Capacity to Act
(1) A person that has reached the age of 15 may submit a request for social services and
receive these. A social service provider shall inform the parents, guardian or trustee regarding
the receipt of a request and the provision of services.
(2) If the parents, guardian or trustee wish to restrict the receipt of social services, they shall
submit a submission to the social service provider thereof. For the retraction of the request or
refusal to receive social services, the agreement of the parents, guardian or trustee shall be
necessary.

Right of the child to express their views/right to participate

Law on the Protection of the Rights of the Child
Article 13 Freedoms of the Child
(1) A child has the right to freely express his or her opinions, and for this purpose, to
receive and impart any kind of information, the right to be heard, and the right to freedom of
conscience and belief. The parents of a child shall determine his or her religious affiliation.
(2) A child has a right of association, insofar as it does not threaten the health and the
life of the child.
(3) A child has the right to participate in self-administration in the fields of education, culture and
sports. In any other fields, which affect the interests of the child, appropriate attention,
corresponding to the age and maturity of the child, shall be paid to the opinion of the
child.

Article 20 Examination of Matters Related to the Protection of the Rights of the Child
(2) A child shall be given the opportunity to be heard in any adjudicative or
administrative proceedings related to the child, either directly or through his or her lawful
representative or through a relevant institution.

Effective implementation

The child is given the opportunity to be
heard in any adjudicative or
administrative proceedings related to
him or her, either directly or through a
legal representative or a relevant
institution. The opinion of the child is
heard in matters which affect him/her
if he/she may formulate it.
By the amendments to the Law on the
Protection of the Rights of the Child,
any person shall require special
knowledge in the field of the protection
of the rights of the child, if the rights
and legal interests of a child are or
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(3) Matters that are related to ensuring the rights or interests of the child, also criminal matters in
which the defendant is a minor, shall be adjudicated in court by emergency procedure.

Youth Law
Article 1 The purpose of this Law is to improve the life quality of young people – persons from 13
to 25 years of age – by promoting their initiatives, participation in decision-making and social life,
as well as by supporting youth work.

Article 11. Promotion of the Commercial Activity and Employment of Young People
The State shall promote the commercial activity and employment of young people, particularly:
1) training of young people in matters related to the commencement of commercial activity;
2) support to the commencement of commercial activity of young people; and
3) support to projects for the promotion of employment of young people, particularly
young people subject to the risk of social exclusion.

Administrative Procedure Law
Article 21
(2) Procedural rights of those natural persons who have not attained the age of 15 years or who
have been found to lack capacity to act, shall be exercised by their legal representatives. If the
court considers that a minor's legal representatives or legal representatives and minor interests
are contradictory, it at its own discretion, after request of the Orphan’s court opinion, as the
minor's representative may also determine other person or ask the Orphan’s court to appoint a
special guardian for the minor for the protection of his rights and interests in particular
case.
(3) Procedural rights of those natural persons who have attained an age from 15 to 18 years shall
be exercised by their legal representatives. In such matters the institution or the court shall invite
the relevant minor to also participate.
(4) In cases prescribed by law, minors shall be entitled to independently exercise their procedural

may be affected by an administrative
decision (particularly administrative
act), actual action or performance of
work or service duties of another kind.
Thus the special knowledge can
support the assessment of a child with
a disability’s opinion if he/she has
difficulties to formulate it.
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rights and fulfil duties. If by law the right to independently apply to an institution is conferred upon
a minor who has attained the age of 15 years, he or she has the right to independently appeal an
administrative act or actual action of an institution to a court. In such matters, at the discretion of
the institution or the court, legal representatives of such persons may be invited in order to
provide assistance to them in the conducting of the matter.

Law on the Rights of the Patients
Article 13 Rights of Minor Patients
(1) Medical treatment of a minor patient (up to the age of 14 years) shall be permissible if his or
her lawful representative is informed thereof and has given his or her consent. The minor patient
has the right to be heard and according to his or her age and maturity to participate in the taking
of the decision related to the medical treatment.
(2) Medical treatment of a minor patient (from the age of 14 years) shall be permissible
if his or her consent has been received, except that specified in Article 7, Paragraph
eight of this Law.
(3) If a minor patient (from the age of 14 years) refuses to give his or her consent for medical
treatment, but to the physician’s mind the medical treatment is in the interests of this patient, the
consent for the medical treatment shall be given by the lawful representative of the minor patient.
(4) A minor patient has the right to receive information comprehensible to his or her age and
maturity from a medical practitioner.

Civil Procedural Law
Article 72 Civil-procedural Capacity to Act
(2) Court matters for natural persons from 15 to 18 years of age shall be conducted by their
legal representatives. [..] In matters conducted by representatives of the referred-to persons the
court shall also invite such persons themselves to participate.
(3) Court matters shall be conducted, for natural persons who have not attained the age of 15 by
their lawful representatives.
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(4) In cases prescribed by law, minors are entitled to independently exercise their civil-
procedural rights and to perform duties. In such matter the legal representatives of such
persons may, in the discretion of the court, be called upon to assist such persons in conducting the
matter.

Right to be free from violence

Law on the Protection of the Rights of the Child
Article 20 Examination of Matters Related to the Protection of the Rights of the Child
(1) Submissions and complaints that are related to the protection of the rights of the child shall be
examined without delay.
(2) A child shall be given the opportunity to be heard in any adjudicative or
administrative proceedings related to the child, either directly or through his or her lawful
representative or through a relevant institution.
(3) Matters that are related to ensuring the rights or interests of the child, also criminal matters in
which the defendant is a minor, shall be adjudicated in court by emergency procedure.

Article 5 Persons and Institutions Protecting the Rights of the Child
(1) The protection of the rights of the child in the State shall be ensured by:

1) the parents (adopters), foster family and guardians of a child;
2) educational, cultural, health care and child care institutions;
3) State and local government institutions;
4) public organisations and other natural or legal persons whose activities are related to the

provision of support and assistance to children;
5) employers.

(2) Children’s organisations and the family shall also be protected.
Article 6 Principle of Protection of the Rights of the Child
(5) An act or failure to act, as a result of which the rights of a child are not observed (leaving the
child without a minimum amount of nourishment, accommodation, care, guardianship), or other

Incomplete implementation

Freedom from violence and victim
support is recognised in several acts,
including recent amendments to
legislation to ensure prohibition of
domestic violence and violence outside
family (at school) context. Their
implementation is complemented with
action plans and support programmes.

According to the law an act or failure to
act, as a result of which the rights of a
child are not observed (leaving the
child without a minimum amount of
nourishment, accommodation, care,
guardianship), or other acts which limit
the personal or property rights and
freedoms of the child, shall be
considered amoral and illegal.

A lack of knowledge and skills
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acts which limit the personal or property rights and freedoms of the child, shall be considered
amoral and illegal.

Article 7 Rights of the Child to Life and Development
Every child has an inalienable right to the protection of life and development.

Article 9 Rights of the Child to Privacy and Freedom and Security of Person
(1) A child has the right to privacy, living quarters, confidentiality of correspondence, and
inviolability and freedom of the person.
(2) A child shall not be treated cruelly, tortured or physically punished, and his or her dignity and
honour shall not be violated.

Article 17 General duties of an Orphan’s court
An Orphan’s court shall:
5) inform a social service office of the local government or other responsible institutions regarding
the families, in which the development and upbringing of a child is not ensured sufficiently and
which need assistance; [..]

Article 20 Examination of Matters Related to the Protection of the Rights of the Child
(1) Submissions and complaints that are related to the protection of the rights of the child shall be
examined without delay.
(2) A child shall be given the opportunity to be heard in any adjudicative or
administrative proceedings related to the child, either directly or through his or her lawful
representative or through a relevant institution.
(3) Matters that are related to ensuring the rights or interests of the child, also criminal matters in
which the defendant is a minor, shall be adjudicated in court by emergency procedure.

Article 21 Limitations on the Rights of the Child

concerning alternative methods of
upbringing was the major argument for
using whipping as a method of
discipline of children. There is a need
for educational activities for families
about the upbringing of a child in a
safe and healthy environment.

The lack of legal assistance to a child
victim and the lack of procedural
safeguards regarding efficient
intersectoral collaboration
(starpinstitucionāla sadarbība), lead to
decisions that do not comply with the
principle of best interests of a child.
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(1) In the interests of security and protection of a child himself or herself, the realisation of the
rights of the child may be subject to such limitations as are provided for by law and are necessary
for the protection of national security, public order, and the morals and health of the public and
the protection of the rights and freedoms of other persons.
(2) A child shall receive explanations regarding such limitations as soon as the rights of the child
are limited.

Article 23 Duties of the Child toward Society
(5) A child shall observe the behavioural norms accepted by society. The child shall not, in
exercising his or her rights, infringe the rights and lawful interests of other children and adults.

Article 41 Special Limitations
(1) For a prescribed period a child may be prohibited from leaving his or her home, or his or her
freedom of movement may be restricted, if it is necessary for the care of the child or in
conformity with the interests of the welfare of the child in cases where:

1) out-of-family care has been provided for a child because the child is seriously
threatening his or her health or development by using alcohol, narcotic, psychotropic or
toxic substances, or has committed a criminal offence, or due to other similar
behaviour; or

2) special circumstances exist for considering such limitation necessary.

Article 73. Duties of Residents in the Protection of the Rights of the Child
(1) All inhabitants have a duty to safeguard the safety of their own and other children and to
inform not later than the same day the police, the Orphan’s court or other institution for the
protection of the rights of the child in regard to any abuse of a child, violation of the rights of the
child or other threat to a child, as well as when if the person has suspicions that the child has
articles, substances or materials, which may be a threat to the life or health of the child himself or
herself or of another person.
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(2) Health care, pedagogical, social field or police employees, and elected State and local
government officials, who have received information regarding violations of rights of the child and
who have failed to inform the institutions referred to in regard to such, shall be held liable as
prescribed by law for such failure to inform.

Criminal Procedure Law
Article 104 Persons who may be the Representative of a Victim – Natural Person
(2) If harm has been caused to a minor person, the victim shall be represented by:

1) a mother, father, or guardian;
2) one of the grandparents, a brother or sister of legal age, if the minor has lived together

with one of such persons and the relevant kinsperson takes care of the minor;
3) a representative of an authority protecting the rights of children;
4) a representative of such non-governmental organisation that performs the function of

protecting the rights of children.

Article 107 Rights of the Representative of a Victim
(2) The representative of a minor victim who has reached the age of fifteen years may implement
his or her rights together with the person to be represented.

Article 83 Mandatory Participation of a Defence Counsel
(1) The participation of a defence counsel is mandatory in criminal proceedings:
1) if a minor or person with diminished mental capacity has the right to assistance of a defence
counsel [..].

Article 152 Special Features of an Interrogation of a Minor
(1) The length of an interrogation of a minor shall not exceed six hours, including an interruption,
during a twenty-four-hour term without the consent of such minor.
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(2) A minor who has not reached 14 years of age, or, on the basis of the discretion of the
performer of an investigative action, any minor, shall be interrogated in the presence of a
pedagogue or a specialist who has been trained to perform the tasks of a psychologist for children
in criminal proceedings (hereinafter – psychologist). One of the lawful representatives of the
minor, a kinsperson of the minor, or a trustee has the right to participate in an interrogation, if he
or she is not the person against whom the criminal proceedings have been initiated, a detained
person, a suspect, or an accused, and if the minor does not object to such participation. The
referred to person may ask the person being interrogated questions, with the permission of the
performer of the investigative action.
(3) A minor who has not reached 14 years of age shall not be notified regarding liability for refusal
to testify and for the conscious provision of false testimony.
(4) If a psychologist indicates to a person directing the proceedings that the psyche of a person
who has not reached 14 years of age, the psyche of a minor who has been recognised as a victim
of violence committed by a person upon whom the victim is materially dependent or otherwise
dependent, or the psyche of a minor who has been recognised as a victim of human trafficking or
sexual abuse, may be harmed by repeated direct interrogation, such direct interrogation shall be
performed only with the permission of the investigating judge, but in a court – with a court
decision.

Article 153 Interrogation of a Minor Person with the Intermediation of a Psychologist
(1) If a psychologist considers that the psyche of a person who has not reached 14 years of age,
the psyche of a minor who has been recognised as a victim of violence committed by a person
upon whom the victim is materially dependent or otherwise dependent, or the psyche of a minor
who has been recognised as a victim of human trafficking or sexual abuse, may be harmed by a
direct interrogation, such direct interrogation shall be performed with the intermediation of
technical means and a psychologist. If an investigator or public prosecutor does not agree, the
direct interrogation shall be performed only with the permission of the investigating judge, and in
a court – with a court decision.
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(2) A person directing the proceedings and another person invited by him or her shall be located in
another room where technical means shall ensure that the person to be interrogated and the
psychologist may be seen and heard. The person being interrogated shall be located together with
the psychologist in a room that is suitable for a conversation with a minor, and in which it has
been technically ensured that the questions asked by the person directing the proceedings are
heard only by the psychologist.
(3) If a person to be interrogated has not reached 14 years of age, a psychologist, complying with
the concrete conditions, shall explain to the minor the necessity of the operations taking place and
the meaning of the information provided by such minor, ascertain personal data, ask the questions
of the person directing the proceedings in a form that corresponds with the psyche of the minor,
and, if necessary, inform regarding a break in the investigative action and the resuming thereof.
(4) If a person to be interrogated has reached 14 years of age, a person directing the proceedings
shall inform a minor, with the intermediation of a psychologist, regarding the essence of the
investigative action to be performed, ascertain the personal data of such minor, explain his or her
rights and duties, and notify regarding liability for the non-execution of the duties thereof, ask the
questions of the person directing the proceedings in a form that corresponds with the psyche of
the minor, and, if necessary, inform regarding a break in the investigative action and the resuming
thereof.
(5) The course of an interrogation shall be recorded in accordance with the requirements of
Articles 141 – 143 of this Law. A person to be interrogated who has not reached the age of 14
shall not sign minutes.

Article 244 Selection of Procedural Compulsory Measures
(3) A procedural compulsory measure may not be applied to a victim who is a minor which has
suffered from violation committed by a person from whom the victim is materially or otherwise
dependent, or sexual abuse, as well as to a victim who is a juvenile.

Article 299 Content of Special Procedural Protection
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Special procedural action is the protection of the life, health, and other lawful interests of a victim,
witness, and other persons who testify or have testified in criminal proceedings regarding serious
or especially serious crimes, as well as of a minor who testifies regarding the crimes provided for
in Article 161, 162, and 174 of The Criminal Law, and of a person the threat to whom may
influence the referred to persons.

Article 501 Reading or Playing of Testimony
Testimony previously given by any person in concrete criminal proceedings may be read or played
in court, if:
5) the court agrees to the instruction of a psychologist that the persons referred to in Article 152,
Paragraph four of this Law shall not be interrogated in a court session or with the intermediation of
a psychologist [..].

Article 278 Terms of Arrest for Minors
(1) The term of arrest for a minor who has been applied arrest in conformity with Article 273,
Paragraph four of this Law shall not exceed 30 days, of which the minor shall be permitted to be
held under arrest during pre-trial proceedings not longer than 20 days.
(2) The term of arrest for a minor who has been applied arrest in conformity with Article 273,
Paragraph three of this Law shall not exceed three months, of which the minor shall be permitted
to be held under arrest during pre-trial proceedings not longer than two months.
(3) The term of arrest for a minor who is suspected of, or accused of, the committing of a serious
crime shall not exceed six months, of which the minor shall be permitted to be held under arrest
during pre-trial proceedings not longer than three months. An investigating judge during pre-trial
proceedings and a judge of a higher level court may each extend the term for one month during
adjudication, if the person directing the proceedings has not allowed for a delay, or the faster
completion of the proceedings has not been possible due to the particular complexity of such
proceedings.
(4) The term of arrest for a minor who is suspected of, or accused of, the committing of an
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especially serious crime shall not exceed 12 months, of which the minor shall be permitted to be
held under arrest during pre-trial proceedings not longer than eight months. An investigating judge
during pre-trial proceedings and a judge of a higher level court may each extend the term for
three months during adjudication, if the person directing the proceedings has not allowed for an
unjustified delay, or the person who performs defence has not intentionally delayed the course of
proceedings, or the faster completion of the proceedings has not been possible due to the
particular complexity of such proceedings.

The Law on Application of  Compulsory Measures of a Correctional Nature to Children
Article 1
(1) This Law prescribes the types and the procedures for application of compulsory measures of a
correctional nature.
(2) Compulsory measures of a correctional nature are applied in order to achieve the following
objectives:

1) the formation and reinforcement of a value orientation of a child that corresponds to the
interests of society;

2) an orientation of a child toward refraining from illegal actions; and
3) re-integration of a child with social behaviour disorders into society.

Right to family life

Constitution
Article 110 The State shall protect and support marriage – a union between a man and a woman,
the family, the rights of parents and rights of the child. The State shall provide special support to
disabled children, children left without parental care or who have suffered from violence.

Law on the Protection of the Rights of the Child
Article 26 State and Local Government Assistance to the Family
(1) The family is the natural environment for the development and growth of a child and every

Incomplete implementation

The temporary or permanent
suspension of parental rights has
become a frequently applied measure,
and most of the children are sent to
institutions due to the limited number
of foster families and because the
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child has the inalienable right to grow up in a family. The State and local governments shall
support the family, particularly the large family, and provide assistance to it.
(2) If the relationship of the parents with their child does not ensure a favourable environment for
the development of the child or if the child is chronically ill, the local government shall assist the
family, providing consultations with a psychologist, social pedagogue or other specialist, and shall
appoint a support family or trusted person for the child, who shall assist in stabilising the
relationship between parents and child. A support family or trusted person, on the basis of a three-
party agreement, which is entered into between the support family or trusted person, local
government social service office and the family, for which support is necessary, shall provide
support to the child or the family.

Article 27. Separation of the Child from Family
(1) A child may be separated from his or her family, if:

1) the life, health or development of the child is seriously threatened due to violence or if
there are justified suspicions regarding violence against the child, as well as due to lack
of care or due to the circumstances of his or her home (social environment);

2) the child is seriously threatening his or her health or development by using alcohol,
narcotic or toxic substances; or

3) the child has committed a criminal offence.
(2) In the cases provided for in Paragraph one, Clauses 1 and 2 of this Article, a child shall be
separated from the family if it is not possible to allay the circumstances unfavourable to the
development of the child if he or she remains in the family. The eviction of a family from
accommodation place may not be a reason to separate a child from his or her parents.
(3) When separating a child from his or her family, he or she shall be ensured out-of-family care
with a guardian, a foster family or in a child care institution, as well as free-of-charge emergency
care in medical treatment institutions or assistance in rehabilitation institutions. A child shall be
primarily ensured a possibility to grow with a guardian or in a foster family.
(31) Out-of-family care in a child care institution shall be ensured, if care received from a guardian
or in a foster family is not appropriate for the particular child. The child shall remain in a child care
institution until he or she is ensured appropriate care with a guardian or in a foster family.
(4) If out-of-family care is ordered in connection with the circumstances referred to in Paragraph

foster-care system is insufficiently
regulated and resourced.
A positive step was made on 4 July
2013, when the necessity and
appropriateness of institutional care
became subject to regular, periodic
review, so that children who could
return to their families are able to do
so.
But still large numbers of children
continue to remain in long-term
residential care, including children who
have been left behind by parents
seeking employment outside the
country. The amount of family-type
care should be increased and aided
with all possible resources to stipulate
the right to grow up in family
environment.
Also the lack of proper support
systems in many cases can be the
main reason why parents decide to
place a child with intellectual or
psychosocial disability in an institution.
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one, Clause 1 of this Article:
1) the children from one family shall not be separated except in special cases

where it is done in the best interests of the children;
2) in selecting the form of out-of-family care, the point of view of the child shall also be

taken into account.
(41) If the police separates a child from his or her family due to the circumstances referred to in
Paragraph one, Clause 1 of this Article and a decision regarding his or her out-of-family care has
not been taken yet, the police may refuse to notify the parents of the child, as well as his or her
brothers, sisters, grandparents and persons with whom the child has lived for a long period of time
in a common household, regarding the location of the child. If a child is being separated from his
or her family due to the circumstances referred to in Paragraph one, Clause 1 of this Article and a
decision on his or her out-of-family care has not been taken yet, a child care institution, an
educational institution, a medical treatment institution or a social rehabilitation institution may
prohibit the parents of the child, as well as his or her brothers, sisters, grandparents and persons
with whom the child has lived for a long period of time in a common household, from meeting the
child if meeting the particular person:

1) is harmful to the health, development and safety of the child;
2) poses a threat to the child or other children who are in the institutions referred to in this

Paragraph.
[..]
(5) The Orphan’s court, after a decision has been taken to separate a child from his or her family,
shall inform the local government social service office or the person delegated by the local
government thereof without delay. In such cases, the local government social service office
together with other local government authorities, the parents of the child and institutions for the
protection of the rights of the child shall draw up a programme of support and assistance for the
family.

Article 6 Principle of Protection of the Rights of the Child
(4) During periods of out-of-family care necessary measures shall be taken to ensure the re-
unification of a child with his or her parents.
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Article 29.1 Mother’s Rights in Out-of-family Care
(1) A mother who is a minor in out-of-family care has the right to remain together with
her child. A guardian, foster family or the child care institution together with the local government
shall ensure this possibility.
(2) The Orphan’s court shall for the child of a mother who is a minor, if necessary, appoint a
separate guardian and shall supervise that the decisions taken best conform to the interests of the
mother who is a minor and her child.

Right to assistance

Constitution
Article 110 The State shall protect and support marriage – a union between a man and a woman,
the family, the rights of parents and rights of the child. The State shall provide special support to
disabled children, children left without parental care or who have suffered from violence.

Law on the Protection of the Rights of the Child
Section 53 The Concept of the Child with Special Needs
A child with special needs is a child who in connection with an illness, trauma or functional
impairment of an organ system caused by an innate defect has need of additional medical,
pedagogical and social assistance irrespective of whether there is a determination of disability in
accordance with procedures laid down in law.

Section 54 The Right of the Child with Special Needs to Live a Full Life
A child with special needs has the same right to an active life, the right to develop and acquire a
general and professional education corresponding to the physical and mental abilities and desires
of the child, and the right to take part in social life, as any other child.

Section 55 Special Care for the Child with Special Needs
(1) A child with special needs has the right to special parental care.
(2) The State and local governments shall assist a child with special needs to integrate

Incomplete implementation

The types of social services differ from
municipality to municipality. Generally,
municipal assistance to families with
children with disabilities would include
various types of allowances; day care
centres; youth activity centres, etc.

There are three types of financial
benefits that a family may receive, if
there is a child with a disability in the
family: a supplement to the state
family benefit; benefit for nursing a
child with a disability; benefit to
compensate expenses for
transportation for persons with a
disability, who have problems with
mobility. However, they are not
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into society and ensure for him or her education, health care and social services in
accordance with laws and regulations.
(3) A child with special needs, whose care his or her family is not able to ensure, shall be taken
into the full care of the State or local government in accordance with the procedures laid down in
laws and regulations.
(4) Where a child with special needs is placed for adoption, the adopters shall be informed
regarding the state of health of the child, developmental characteristics and their consequences,
and the special nature of care for the child.

Law On Social Security
Section 8 Reimbursement of Family Expenses
A person that supports and has to support children has the right to partial reimbursement of the
expenses that have arisen due to this in accordance with law and other regulatory enactments.

Section 9 Benefit for the Ensuring of a Suitable Apartment
Everyone has the right to a benefit to cover the expenses associated with the ensuring of a
suitable apartment or to a relief from rental payments in accordance with law.

Section 10 Assistance for Children and Youths
Children and youths have the rights to a State benefit in receiving services provided for them.
These services should promote the improvement of children and youths and shall support their
instruction in a family.

sufficient to cover all expenses for
children with disabilities.

Additionally, a family or the person
with the disability may apply for an
assistant’s services. Each local
municipality may devise their own
social benefits. Thus the social
assistance may differ in each
municipality and may result in a person
not receiving social services on an
equal basis with others only because
he or she lives in a different
municipality.

Right to education (including inclusive education)

Constitution
Article 112 Everyone has the right to education. The State shall ensure that everyone may
acquire primary and secondary education without charge. Primary education shall be compulsory.

Law on the Protection of the Rights of the Child
Section 54 The Right of the Child with Special Needs to Live a Full Life

Incomplete implementation

Regarding access to education for
children with special needs – there is
the possibility to attend either
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A child with special needs has the same right to an active life, the right to develop and acquire a
general and professional education corresponding to the physical and mental abilities and desires
of the child, and the right to take part in social life, as any other child.

Section 55 Special Care for the Child with Special Needs
(1) A child with special needs has the right to special parental care.
(2) The State and local governments shall assist a child with special needs to integrate into society
and ensure for him or her education, health care and social services in accordance with laws and
regulations. [..]

Education Law
Section 1 Terms Used in this Law
24) special education – general and professional education adapted for persons with special
needs and health problems, or with special needs or health problems; [..]

General Education Law
Section 1 Terms Used in this Law
14) special needs - the necessity to receive the type of support and rehabilitation which provides
students with the opportunity to follow an education program, taking into account his health
condition, abilities and the level of development.

Section 51 Special Educational Institutions and Classes
(1) Students with special needs may acquire special education programmes in special educational
institutions or classes.
(2) There shall be the following special educational institutions:

1) State special educational institutions under subordination of the Ministry of Education
and Science;

2) special educational institutions of the local governments. These shall be special boarding
schools (schools), developmental or rehabilitation centres in which mostly students with

mainstream schools, where they can
enrol in a special education programme
or special schools, including boarding
schools, sanatorium-type boarding
schools, development, and
rehabilitation centres, home schooling.
For children with intellectual disabilities
or psychosocial disorders, in many
cases inclusive education would not be
provided. There are several reasons –
the local municipality has no obligation
to certify all special educational
programmes (which has to be financed
from municipalities’ budget), secondly
– the boarding schools for children with
severe disabilities are financed from
the State budget, thus municipalities
are interested in avoiding expenses for
licensing special educational
programmes in mainstream schools.
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special needs living in the administrative territory of the respective local government
study; and

3) private special educational institutions.
(3) A special educational class shall be a class in a general educational institution in which students
with special needs study. A special educational class may also be opened in an educational
institution implementing vocational education programmes.
(4) A special educational institution shall be granted the status of special developmental centre in
accordance with the procedures specified by the Cabinet.

Section 53 Integration of Children with Special Needs in General Educational Institutions
General basic educational and secondary educational institutions, which have the appropriate
provisions, may integrate students with special needs on the basis of an opinion of a State or local
government pedagogical medical commission. The provisions of these schools, in conformity with
special needs, shall be determined by the Cabinet.
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ANNEX 2 – STATISTICAL INFORMATION
Number of
violation199

Year

Violence Gender
discrimination

Other
discrimination

Criminal
suspects

2009

- - 7.4% of the
total number
of offenders

2010

1) 125 registered
criminal cases
(Cruelty and
violence against
under aged
persons);

2) 2142
rehabilitated
children, who have
experienced
violence.

- - 6.2% of the
total number
of offenders

2011

- - 8.9% of the
total number
of offenders

2012

1) 78 registered
criminal cases
(cruelty and
violence against
under aged
persons;

2) 2738
rehabilitated
children, who have
experienced
violence.

- - 7.5% of the
total number
of offenders

2013

1) 73 registered
criminal cases
(cruelty and
violence against
under aged
persons);
2) 2035
rehabilitated
children, who have
experienced
violence.

- - 6.0% of the
total number
of offenders

All statistical data from
http://www.csb.gov.lv/sites/default/files/nr_12_berni_latvija_2014_14_00_lv_en.pdf, pp.
77-79

199 Cases reported to any relevant body; depending on the availability of data.
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ANNEX 3 – STUDY ON MEMBER STATES' POLICIES FOR
CHILDREN WITH DISABILITIES - EXECUTIVE SUMMARY
There are about 100 million children in the European Union and about 80 million European
persons with disabilities. While the number of children and the number of persons with
disabilities is well documented, the same cannot be said of children with disabilities.
Children with disabilities combine different factors of vulnerability. As children the
protection of their rights requires the adoption of special measures that are recognised by
the UN Convention on the Rights of the Child (CRC). As individuals with disabilities, they
are particularly vulnerable EU citizens who deserve specific safeguards and protection as
acknowledged by the UN Convention on the Rights of Persons with Disabilities (CRPD).

Children with disabilities and their families face on a daily basis specific problems such as
the lack of assistance and support for their inclusion in schools, experiences of violence and
the lack of proper tools for reporting them, difficulties in accessing buildings or services or
troubles in being heard and participating in decisions affecting their lives.

The Conventions include provisions addressing these concerns and providing protection to
the right to enjoy all human rights and freedoms with no discrimination ensuring

 equality of opportunities and accessibility,
 the best interests of the child as a consideration in all actions concerning them,
 the evolving capacities of children with disabilities as a consideration in decisions
 affecting them,
 the right to be heard in proceedings and decision-making processes affecting the
 child and the right to a full and effective participation,
 the right to family life,
 the right to effective access to education and inclusive education,
 the right to health care,
 the right to assistance, and
 freedom from violence.

This study is structured to mirror the requirements of both conventions reflecting the main
rights of children with disabilities to be implemented generally in the EU due to the high
rate of ratification by EU Member States. Moreover, in December 2010, the European Union
became a party to the CRPD. In doing so, the EU recognised the challenges persons with
disabilities face in securing the fulfilment of their rights and assumed the responsibility for
its implementation alongside Member States. The EU’s responsibility towards the
implementation of the CRC is of a different scale. Despite the lack of ratification by the EU,
the CRC rights and principles guide the EU policies and action since the Treaty recognises
the rights of the child as an EU objective.

This study assesses the current situation with respect to the rights of children with
disabilities in the EU and the need for EU legislation or for other measures. The options to
act at EU level are framed within the extent of the competences conferred by the Treaties,
which can be exclusive, shared or supporting competences (Article 2 TFEU).

The current EU legislative and policy framework give recognition to the Conventions’ rights
and principles applicable to children with disabilities and a certain degree of
implementation. However, the existing EU legislation relevant to this area is mainly sectoral
(i.e., employment or immigration). The legislation addresses the situation of persons with
disabilities separately from the rights of the child, whereas there is a need to consider
children with disabilities as they face multiple discrimination, on the basis of age as well as
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disability, and to tailor measures to ensure that their rights are respected.

A. Comparative analysis of national legal frameworks
The comparative analysis of the national legal frameworks on children with disabilities’
rights in 18 Member States200 is based on a set of criteria developed to enable an
assessment of comparable data reported in each national study. The criteria are based on
the requirements within each right and principles identified as pertinent to the situation of
children with disabilities.201 The criteria are derived from the text of both conventions and
the CRC General Comments on their interpretation.

Overall, the 18 Member States have in place comprehensive legal frameworks reflecting the
main aspects of the rights and principles identified under the CRPD and CRC. While it may
be stated that the rights of children with disabilities are broadly recognised under national
legal systems either through general or specific legislation, their practical implementation
revealed to be problematic in most Member States.

Consideration of the principle of best interests of the child is generally recognised
under national laws. However, implementation is mostly limited to family and social
protection decisions affecting children and the specific needs of children with disabilities are
not recognised. The country studies found a lack of understanding of what the principle
entails, along with insufficient development of the concept through law or jurisprudence
and an overall lack of implementing rules.

The right to non-discrimination based on disability or age is reflected in national
legislations, however, the implementation of the right is generally only partial and the
reasonable accommodation measures are generally insufficient to guarantee the right. In
practice, accessibility remains a key problem in most Member States. Reference to the
multi-discrimination factors faced by children with disabilities or girls with disabilities is
rarely acknowledged. There is a lack of monitoring results and of data on cases of right’s
violations that could help define more effective measures.

Most countries partially take account of the evolving capacities of the child mainly on the
basis of considerations of age, maturity and development of the child. However, the
situation of children with disabilities is not specifically acknowledged. The implementation is
limited to a certain type of decisions and Member States tend to primarily take into
consideration the child’s age, which for children with disabilities may not be relevant and
which can effectively exclude them from decision making processes that affect them.

The rights to participation and to be heard in decision making processes affecting
children with disabilities are recognised under the legislation of the 18 Member States.
However, their implementation is often limited to some sectoral procedures mostly
regarding family law and at a certain extent in education. In practice, children with
disabilities are not systematically involved and do not get to participate in public and
private life at the same level than their able-peers.

200 For the first phase of this study, 18 selected Member States legal frameworks have been analysed: Belgium,
Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary, Italy, Ireland, the Netherlands, Malta,
Poland, Romania, Slovenia, Spain, Sweden and the United Kingdom. Those countries have been selected by the
European Parliament in the Terms of Specifications of this study.
201 8 rights and principles have been identified as most relevant to the situation of children with disabilities: the
best interests of the child, the right to non-discrimination, the consideration of evolving capacities, the right to
participation/to be heard, the right to be free from violence, the right to family life, the right to assistance and the
right to education.
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In general freedom from violence is recognised by Member States’ legislation. However,
abuse against children with disabilities is a key problem acknowledged in all country
reports. Violence occurring in institutions is of particular concern. The lack of systematic
data and the difficulty for victims to report abuses do not allow an overview of the situation
needed for the adoption of appropriate policies and measures.

The right to family life is widely recognised in the laws of the selected Member States.
However, insufficient guidance and support to families for the integration of the child with
disabilities and for helping them in their day to day lives is a key problem in most of the 18
Member States. Without proper assistance, families with difficulties might give up on their
responsibility leading to a situation where alternative options are unlikely and
institutionalisation is the only response available.

Overall the right to various forms of assistance (financial, social, health care, etc.) both
for children with disabilities and for their families is recognised in legislation or regulatory
rules. However, again in most cases assistance is sectoral (mainly social and health) and
insufficient (financially and human assistance). The economic crisis is contributing to the
removal and reduction of assistance in most Member States. Access to assistance is often
perceived not as an instrument enabling protection of rights but rather as a discretionary
measure subject to budget constraints.

All Member States recognise the right to education in their Constitutions or legal
frameworks; however, the ability to access the school of choice for children with disabilities
remains very challenging in practice. Mainstream schools remain largely inaccessible to
children with disabilities in many Member States, while in other countries schools have
insufficient resources and support for the child with disabilities is scarce. In addition,
teachers in mainstream schools lack training and awareness on the needs of children with
disabilities and programmes are not systematically adapted to them.

Compliance mechanisms are weak and lack adaptation to the situation of children with
disabilities. Lack of information and guidance to families with children with disabilities on
their rights, procedures and competent authorities decreases their ability to access these
tools.

On the basis of these findings, the study sets forth conclusions and recommendations for
EU action, taking into account the competence of the EU conferred by the Treaties on a
range of policy areas, including disability and children’s rights.

B.1 The role of the European Union
The EU has no explicit competence on children with disabilities. However the EU framework
contains provisions recognising the EU’s role to promote the protection of the rights of the
child as an EU objective as well as its competence to combat discrimination based on
disability. Furthermore, the Charter of Fundamental Rights of the European Union, with
similar legal value as the Treaties, recognises the right to non-discrimination on ground of
disability in Article 21 and the rights of the child under its Article 24. This recognition, while
important, cannot extend the competences of the EU as conferred by the Treaties.

The EU, together with Member States in areas of shared competence or national
competence, is bound by the CRPD obligations and is required to take the necessary
measures to combat discrimination on the grounds of disability within the framework of
Article 19 TFEU or in other matters falling within EU competence. Article 19(1) TFEU
provides the legal basis for EU action (see among others the proposal for equal treatment
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Directive of 2008202) but the unanimity requirement makes achieving agreement under this
legal base difficult. Article 19(2) provides the possibility for the EU to adopt basic principles
and incentive measures to support Member States’ action to combat discrimination through
the ordinary legislative procedure.

Neither the above mentioned proposal for an equal treatment Directive nor any other EU
measures provide for a definition of disability. Prior to the adoption of the CRPD, in a
judgment in July 2006, the Court of Justice of the European Union (CJEU) defined disability
in the same sense as the CRPD within the context of employment policy as ‘a limitation
which results in particular from physical, mental or psychological impairments and which
hinders the participation of the person concerned in professional life’.203 Recently, the CJEU
has further developed this concept204 stating that disability results from barriers hindering
the full and effective participation of the person concerned in professional life on an equal
basis with other workers and calling on the employer to take reasonable accommodation
measures.

EU action is also possible when linked to other policy areas of EU competence. Several
issues related to the rights of the child with disabilities are linked to EU policies such as
social policy, economic, social and territorial cohesion, transport, freedom, security and
justice all of which are shared competence. In addition, the EU has the option to take
action to support Member States policies in a number of areas affecting children with
disabilities such as education, sports, youth or health.

B. 2 Existing relevant EU secondary legislation
The best interests of the child as primary consideration in actions relating to
children is a fundamental requirement recognised in EU legislation. Article 7 of the
Mediation Directive 2008/52205 requires the mediator to take into account the best interests
of the child when deciding whether the child can give evidence in judicial proceedings. The
Family Reunification Directive206 requires Member States’ authorities to consider the best
interests of children when examining an application for family reunification (Article 5)207.
The protection of the best interests of the child is explicitly mentioned in Council Directive
2004/81/EC208 on victims of trafficking in human beings.

Non-discrimination at EU level is currently addressed by four EU Directives to combat
discrimination on the basis of protected grounds such as sex, racial or ethnic origin, religion
or belief, age and sexual orientation, most of them restricted to the area of employment.209

202 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective
of religion or belief, disability, age or sexual orientation, COM/2008/0426 final, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:en:NOT (last accessed 6.5.13).
203 Judgment C-13/05 of the Court (Grand Chamber) of 11 July 2006, Sonia Chacón Navas v Eurest Colectividades,
pt 43.
204 Judgment of the Court, Joint cases C-335/11 and C-337/11 of 11 April 2013, HK Danmark, acting on behalf of
Jette Ring v Dansk almennyttigt Boligselskab (C-335/11) and HK Danmark, acting on behalf of Lone Skouboe
Werge v Dansk Arbejdsgiverforening acting on behalf of Pro Display A/S (C-337/11), pt 47.
205 Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters.
206 Council Directive 2003/86/EC on the right to family reunification.
207 ‘Developing indicators for the protection, respect and promotion of the rights of the child in the European
Union’ FRA, March 2009, available at
http://fra.europa.eu/sites/default/files/fra_uploads/358-RightsofChild_summary-report_en.pdf.
208 Council Directive 2004/81/EC on the residence permit issued to third-country nationals who are victims of
trafficking in human beings or who has been the subject of an action to facilitate illegal immigration.
209 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men
and women in matters of employment and occupation (recast directive); Directive 2004/113/EC on the principle of
equal treatment between women and men in the access to and supply of goods and services; Directive
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They lay down rules ‘for combating discrimination (…) with a view to putting into effect in
the Member States the principle of equal treatment’.210 Disability is recognised as
grounds for discrimination under Directive 2000/78/EC and, furthermore, protection of
equality between men and women in matters of employment and occupation under
Directive 2006/54/EC applies to persons with disabilities. Directive 2000/43/EC on equal
treatment between persons irrespective of racial or ethnic origin does not include disability
as a protected ground. Directive 2004/113/EC on equal treatment between women and
men in access to supply of goods and services refers to discrimination on grounds of sex
but not on age or disability.

The European Commission has acknowledged the differences of protection provided across
the various grounds and published a proposal for a Directive in 2008 aiming at completing
the legal framework on anti-discrimination law and providing for a more equal level of
protection across the grounds211.

Other measures in policy areas such as the internal market or transport have an impact on
children with disabilities’ access to services with no-discrimination. For example, Directive
2001/85/EC on the carriage of passengers, requires accessibility features for persons with
reduced mobility and visually impaired persons. Other instruments cover rights of persons
with disabilities when travelling by air, accessibility to lifts, in carrying out public
procurement or in measures for telecommunication212.

Within the remit of its competences, the EU’s action to combat discrimination is
complemented with activities by the EU Institutions to improve knowledge about
discrimination (e.g. by raising awareness), support intermediary actors (e.g. NGOs, social
partners and equality bodies) to improve their capacity to combat discrimination and to
encourage the exchange of national good practices.

The consideration of children’s evolving capacities is recognised in the Brussels IIbis
Regulation 2201/2003 which requires courts to hear the view of the child according to
his/her age or degree of maturity. The same formulation is found in EU legislation
concerning immigration and asylum in relation to unaccompanied minors.

Children’s right to participation is recognised in some Commission strategic documents
including the 2005 ‘European policies concerning youth’, the 2006 ‘EU strategy on the
rights of the child’, the Youth in Action Programme and the EU Agenda for the Rights of the
child of 2011. EU legislation on immigration and asylum recognise the right of the child to
be heard during proceedings under the Brussels IIbis Regulation 2201/2003.

The EU has adopted a number of measures on the protection of children from
violence213 relating to child trafficking, to the sexual exploitation of children and to the

2000/43/EC on the principle of equal treatment between persons irrespective of racial or ethnic origin and
Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation.
210 Article 1 Directive 2000/43/EC.
211 Proposal for a Directive on implementing the principle of equal treatment between persons irrespective of
religion or belief, disability, age or sexual orientation (COM(2008)426). It is currently blocked in the Council.
212 ‘Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons
with Disabilities VC/2008/1214’, European Commission, Brussels, 2010, Executive Summary available at
http://www.efc.be/programmes_services/resources/Documents/UN_Covention_Summary_EN.pdf.
213 Framework Decision 2002/629/JHA on combating trafficking in human beings; Council Directive 2004/81/EC on
the residence permit issued to third-country nationals victims of trafficking in human beings; Council Framework
Decision 2004/68/JHA on combating sexual exploitation of children and child pornography; Council Framework
Decision 2001/220/JHA on the standing of victims in criminal proceedings; Council Resolution 2001/C 283/01 on
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protection of victims including several Directives214 that have been adopted to replace some
of these instruments. For example, the Directive 2011/36/EU on preventing and combating
trafficking in human beings and protecting its victims, focus on the protection of children
which are more vulnerable than adults and establishes more severe penalties when the
offence is committed against vulnerable persons such as children and persons with
disabilities.

The Directive 2012/29/EU establishing minimum standards on the rights, support and
protection of the victims of crime recognises that a victim of crime should be treated
without discrimination based on any ground including age and disability. Lastly, Directive
2011/92/EU on combating sexual abuse, the sexual exploitation of children and child
pornography215 provides the need for specific protection of children with disabilities.

The right to family life and the maintenance of the child in family context is at the heart
of Council Regulation 2201/2003 Brussels IIbis (EC)216. In the field of immigration policies,
the right of the child to family life is ensured by the rules on family reunification217 and the
provisions of the Directives on asylum218 regarding unaccompanied minors and the respect
for the family unit.

The principle of maximum inclusion in society of children with disabilities is reflected in
strategy documents such as the Disability Strategy 2010-2020219 and the EU 2020
Programme in relation to education and training220. The 2003 Council Resolution on equal
opportunities for Pupils and Students with Disabilities221 addressed the problem of access to
education by children with disabilities. In 2010, the Resolution of the European Parliament
on mobility and inclusion of children with disabilities222 stressed the need to ensure full
respect for the rights of the child, including the right to education and the right to
participate in community life of children with disabilities. The EU Institutions also support
the European Agency for Development in Special Needs Education, the independent

the contribution of civil society in finding missing or sexually exploited children. Decision No 1351/2008/EC
establishing Safer Internet Programme 2009-2013.
214 Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, and
replacing Council Framework Decision 2002/629/JHA, Directive 2011/92/EU on combating the sexual abuse and
sexual exploitation of children and child pornography and replacing Council Framework Decision 2004/68/JHA,
Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime,
and replacing Council Framework Decision 2001/220/JHA.
215 Article 1 Directive 2011/92/EU.
216 Council Regulation (EC) No 2201/2003, concerning jurisdiction, recognition and enforcement of judgments in
matrimonial matters and matters of parental responsibility.
217 Council Directive 2003/86/EC on the right to family reunification; Council Regulation (EC) No 343/2003,
establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum
application lodged in one of the Member States by a third-country national; Council Directive 2004/83/EC of on
minimum standards for the qualification and status of third country nationals or stateless persons as refugees or
as persons who need international protection; Directive 2008/115/EC, on common standards and procedures in
Member States for returning illegally staying third-country nationals.
218 Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass
influx of displaced persons; Council Directive 2003/9/EC laying down minimum standards for the reception of
asylum seekers; Council Directive 2004/83/EC on minimum standards for the qualification and status of third
country nationals, stateless persons or refugees as persons who otherwise need international protection; Council
Directive 2005/85/EC on minimum standards on procedures in Member States for granting or withdrawing refugee
status.
219 Area of action 5 of the Commission Communication European Disability Strategy 2010-2020: A Renewed
Commitment to a Barrier-Free Europe COM(2010) 636 final.
220 Council Conclusions of 12 May 2009 on a strategic framework for European cooperation in education and
training (‘ET 2020’), 2009/C 119/02, OJ C 119/2, of 28 May 2005.
221 Council Resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in education
and training, 2003/C 134/04.
222 European Parliament Resolution of 25 October 2011 on mobility and inclusion of people with disabilities and the
European Disability Strategy 2010-2020 (2010/2272(INI)).
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organisation acting as a platform for collaboration on special educational needs and the
promotion of full participation within mainstream education and training223.

C. Recommendations for EU action
When evaluating the need for specific recommendations aimed at improving the situation of
children with disabilities, it is important to highlight that children with disabilities are first
and foremost children with the same needs as any other children and who should be
beneficiaries of all rights recognised by the CRC. Their intrinsic difference with their peers
needs to be recognised for designing appropriate legislative and policy measures.

Horizontal issues
 As a first and general recommendation, all EU Member States which have not

already done so should ratify the two conventions referred to in this study and
implement their provisions by adopting national legislation and ensuring its
practice.

 The European Commission, liaising with the UN Secretariat for the CRPD and the
UN Secretariat for the CRC, should ensure Member States understanding and
implementation of several definitions of the Conventions that are cornerstones
for the implementation of the rights of children with disabilities, namely the
definition of “disability”, the “best interests of the child” and the “evolving
capacities of the child”. They should lead the development of initiatives to ensure
that the specificities of children with disabilities are taken into account.

To that end, it is recommended that the Commission takes the initiative to provide
clarification at EU level of the CRDP definition of “disability” as it is considered to be too
broad in practice and its implementation at national level is therefore difficult. The
development of guidance documents, exchange of best practices and promotion of
existing manuals are recommended.

 The European Commission should take action to promote that children with
disabilities are considered in existing mainstreaming initiatives for non-
discrimination and equal treatment.

 The EP, the Council and the Commission should promote the development of
national information tools to assist families with children with disabilities to
understand the legal frameworks applicable to them, including access to
assistance measures, competent authorities, procedures and compliance
mechanisms. Specific tools addressed to these families could include an EU web
portal which could be linked, where possible, to national portals providing full
information on rights, requirements, criteria for implementation, competent
authorities, and coordination systems. This initiative could bring citizens closer to
the EU.

 The EU Institutions should take a leading role in promoting awareness-raising on
issues concerning the rights of children with disabilities, their interests and
specific needs in order to promote the full implementation of the principle of best
interests of children with disabilities. The EP and the Council could also use their
budgetary powers to provide for financing of awareness-raising campaigns.

Best interests of the child
 While most countries have legislation recognising the principle of best interests of

the child, only few Member States contain in their legislation a general

223 European Agency for Development in Special Needs Education website available at:
http://www.europeanagency.org/about-us.
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requirement for its systematic consideration in all decisions affecting children.
Some Member States (such as Sweden and the UK) have introduced child impact
assessments of proposed legislation. It is recommended that the European
Commission promotes the exchange of these initiatives and develops a guide on
methodologies for carrying out these child impact assessments implementing the
best interests of the child principle.

Right to non-discrimination
 The concept of reasonable accommodation in relation to the specific situation of

children with disabilities needs clarification and further development to define
the boundaries for the use of disproportionate burden. The EU, through the
Commission, could support this through exchange of best practices at national
level on the implementation of reasonable accommodation covering different
situations. This would help defining the baselines from which the respect of the
right requires public authorities’ action and prevents it from being subject to
arguments of disproportionate costs.

 The 2008 Proposal for a Council Directive on implementing the principle of equal
treatment between persons irrespective of religion or belief, disability, age or
sexual orientation, if adopted, has the potential of addressing the situation of
children with disabilities. Amendment 37 introduced by the European Parliament
refers to multiple discrimination. Within this context, clarification could be
introduced in the recitals of the proposed Directive in order to ensure that the
situation of children with disabilities is considered as a part of its scope.

 The European Commission’s draft for an upcoming European Accessibility Act
should explicitly cover children with disabilities’ access to goods and services, at
least with a reference to multiple discrimination cases.

Evolving capacities of children with disabilities
 The EP should consider ways to raise awareness and promote taking into account

the evolving capacities of children, including children with disabilities, with the
aim to have the principle applied in all decision making processes affecting them.

 Any new legislation on child-friendly justice should include consideration of the
ability of the child with disabilities to be heard in judicial proceedings affecting
them. The Commission should ensure that these provisions are included in the
anticipated EU law on special safeguards for suspected or accused persons who
are vulnerable, including children, or the anticipated EU law for the recognition
and enforcement of decisions on parental responsibility.

Furthermore, it is recommended that the European Commission, the Council and the EP
promote the use of the Council of Europe Guidelines on child-friendly justice and support
training for the relevant professionals at all levels.

Right of participation of children with disabilities
 The anticipated European Accessibility Act could provide for the development of

tools to ensure the participation of children with disabilities in the consultation
processes of the legislative and policy initiatives affecting them.

 The EP should explore ways to raise awareness on the requirements needed to
ensure the right of participation of children with disabilities through concrete
measures such as simulation of plenary meetings in the EP involving children
with disabilities, guaranteeing physical access to the EP buildings or designing
tools to ensure nonphysical participation.
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Right to be heard of children with disabilities
 In order to enable effective implementation of the right to be heard by children

with disabilities, changes in the attitudes of judicial, administrative and
enforcement officers are needed. To that end, the EP, the Council and the
Commission should encourage Member States to develop awareness-raising
actions and training addressed at public authorities.

 The Commission in preparing legislation on child-friendly justice, should ensure
that adequate steps are taken to identify the ability of the child to express
his/her views in judicial proceedings affecting them, enabling a climate of trust
between the child and the judicial and enforcement officers and providing
reasonable accommodation to ensure the effective right to be heard of children
with disabilities.

Freedom from violence
 It is recommended that the EP, the Council and the Commission promote the

development of statistical information on the situation of violence affecting
children, and in particular children with disabilities. Furthermore, they should
promote the development of indicators (such as disability, children, girls, family
environment) to be mainstreamed in other policy or general surveys so as to
provide systematic data on the situation of children with disabilities.

 The European Commission and the EP should promote FRA to examine the
situation of violence against children, particularly in institutions, including
children with disabilities as they are particularly vulnerable. The necessary
funding should be proposed to the budgetary authority.

 The European Commission should consider in particular the need for measures at
EU level aimed at reducing the number of cases of violence against children,
especially children with disabilities, in Member States (both in a domestic context
and in public institutions). The Commission could start preparatory work by
organising working groups with Member States experts to consider:
 proposals for ensuring that Member States set up preventive measures and

proper monitoring systems to detect cases of violence and abuse against
children,

 the set up of control mechanisms and regular inspections,
 peer reviews or the Open Method of Coordination for implementation of

proposals,
 access to information and communication services targeted at improving the

system of complaints concerning children’s right to freedom from violence.

 The Commission could promote the organisation of specialised EU-wide training
and workshops amongst professionals to share knowledge on complaint
procedures, reporting measures and accessibility of communication services for
children with disabilities, especially for children with severe disabilities or
intellectual impairments. The budgetary authority should provide adequate
funding for these activities.

Right to family life of children with disabilities
 The Commission, the Council and the EP should encourage Member States to set

up appropriate support structures for families with children with disabilities in
order to reduce the risks of the child losing family life while safeguarding the
best interests of children with disabilities.

 Within the Open Method of Coordination, the Commission should develop
Guidelines on minimum requirements of residential institutions with regards to
children with disabilities. The Guidelines would aim at ensuring that residential
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care centres have a small number of users and the capacity to host children with
autism or with intellectual disabilities.

 The Commission should propose to the budgetary authority the use of EU funds
for the protection of children’s right to family life, prioritising funds for families
while ensuring that the good quality of the institutions is maintained.

Access to assistance
 A special single national body (with regional offices) responsible for the

management of services, budget and assistance of children and their families
should be established in order to ensure consistency, coordination, effectiveness,
increase accessibility and better guidance for families on the funding support
available.

 The EP should continue to lead actions on children with disabilities to inform
Member States on the negative impacts of budget cuts on implementation of
their rights, especially in the field of education, social protection and health care.

 Within the European Semester process, the Commission should provide
appropriate recommendations to Member States on how to use existing
resources effectively instead of just cutting the necessary assistance for children
with disabilities who belong to the most vulnerable citizens.

Access to inclusive education
 The Commission should develop actions to support Member States in improving

education systems for children with disabilities through the Open Method of
Coordination or peer review while respecting their general competence for
matters related to education. Action at EU level could include:
 Development of best practice guides and recommendations on the minimum

type of resources needed in mainstreaming schools, and on the role of parents
and children with disabilities in decision-making processes affecting children
with disabilities or the development of education objectives;

 Promotion of training for teachers on better understanding of children with
disabilities’ needs and evolving capacities, teaching methodologies and
handling of children with specific disabilities in a class together with their able-
peers;

 Promotion of teaching tools that help the inclusion of children with disabilities
in schools and outside of schools such as the Council of Europe’s COMPASS
manual;

 Promotion of anti-bullying and anti-stigmatisation initiatives, including
awareness raising campaigns promoting inclusion of children with disabilities;
and

 Development of quality objectives for education offered to children with
disabilities and the promotion of initiatives to maintain the support for higher
education.

EU Funding
 The EP, the Council and the Commission should promote among Member States

the use of the Structural Funds to foster the development of quality social
services provided for children with disabilities, while facilitating the
implementation of the Voluntary European Quality Framework for Social
Services;

 The EP, the Council and the Commission should promote the development of
family and community-based alternatives with the purpose of de-
institutionalisation.
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The EP, the Council and the Commission should encourage the use of structural funds for
improving accessibility and inclusive education.
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