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EXECUTIVE SUMMARY
Lithuania has ratified both the Convention on the Rights of the Child (CRC) and the
Convention on the Rights of Persons with Disabilities (CRPD), together with its Optional
Protocol, and therefore they are all directly applicable in the country. Both international
treaties may be invoked before the national courts.

Despite no specific separate legislative provisions for children with disabilities in Lithuania,
the rights of children and of persons with disabilities are reflected in the general provisions
of national legislation. Hence, the rights of children with disabilities are guaranteed in the
Lithuanian legal framework. The national legal framework has a strong focus on the right
to participation, accessibility, equality, education, social protection, health and
employment. Overall, while the rights and principles recognised in the CRC and CRPD are
mostly implemented in the national legal framework, its practical implementation is
problematic.

Firstly, the right to family life is guaranteed by Lithuanian national law. However,
separation of children from their parents is still a major issue and the practice of
institutionalisation has not much decreased in the last decade. The legal implementation of
a child’s right to be free from violence is insufficient since there is no legal prohibition of
corporal punishment and child abuse remains a widespread issue. Children in institutional
care, and those living in rural areas, are particularly at risk of various forms of violence and
abuse.

In addition, the right to non-discrimination of persons on the grounds of age and
disability is enshrined in the national legal framework. However, the practical
implementation is hindered with prevalent societal stigma and negative portrayal by the
media. Moreover, even though the right to education and inclusion is guaranteed by
national law, children with disabilities often do not have appropriate support available to
them and attend special education facilities.

All of the above ties in with the major issues of underdeveloped community-based and
holistic alternative support services in Lithuania ‒ even though the right to assistance is
legally guaranteed, it is not always a priority in practice.

The right of the child to be heard is widely recognised in national legislation, yet
practical implementation remains a significant issue, often tainted with prevalent
overprotected attitudes based on the absence of recognition of the real capacity of children,
and especially children with disabilities.

Finally, although direct regard for the best interests of the child is required in all
decisions affecting the child, few criteria and effective monitoring mechanisms exist to
ensure its implementation in practical terms. The concept of evolving capacities of the
child is not explicitly recognised in national law, although the right of every child to
preserve his or her identity is enshrined in Lithuanian legislation.
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INTRODUCTION
In December 2010, the European Union (EU) became a party to the United Nations
Convention on the Rights of Persons with Disabilities (CRPD). In doing so, the EU
recognised the challenges persons with disabilities face in securing their rights and
highlighted the need for supportive EU actions to be firmly on the agenda of the European
Union and its Member States.

Children with disabilities are already vulnerable because they are children. Their disability
renders them particularly vulnerable. As such, they deserve specific safeguards and
protection from the EU and its Member States.

The key legal framework for EU action in this field is the EU decision to ratifying the CRPD,
the requirement under Article 10 TFEU for the EU to combat discrimination based on
disability, as well as the EU objective of promoting the rights of the child found under
Article 3 TEU. This framework provides the EU with a unique position to push forward for
further protection of the rights of children with disabilities, and to develop legislative or
policy initiatives. The UN Convention on the Rights of the Child (CRC) provides another
basis for action in this area.1

This national report for Lithuania is part of a larger study which aims at providing the
European Parliament with an overview of the situation of children with disabilities in all the
EU Member States, with a view to evaluating the need for European legislation to enhance
the rights of children with disabilities in the European Union. The project reviews the
existing legal, policy and institutional frameworks in the Member States. Each country
report analyses the implementation of international principles and rights stemming from
the CRPD and the CRC to uncover any particular issues that necessitate further policy and
legislative actions at national and EU level. In a first phase, 18 selected countries have
been analysed, the results of which formed the basis for a comparative analysis in the
overall report called “Member States Policies for Children with Disabilities” published in
2013. In a second phase, which took place in 2014, the situation of children with disabilities
in the remaining 10 countries, as well as Scotland, have been analysed in separate country
reports, including this present report.

The key elements deriving from the CRC and CRPD, with regard to children with disabilities
include:

 The obligation to act in the best interests of the child;
 The right to non-discrimination;
 The consideration of the evolving capacities of the child;
 The right to be heard/to participate;
 The right to be free from violence;
 The right to family life;
 The right to assistance;
 The right to education, including inclusive education.

1 All the 28 Member States have ratified the CRC, and all 28 Member States have signed the CRPD (Finland,
Ireland and the Netherlands have signed but not yet ratified).
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Given their ratification2 of both UN Conventions, the Member States are obliged to take
necessary measures to ensure the respect of the rights set forth for each child or person
with a disability within their jurisdiction. The Member States should take the appropriate
measures to ensure that children are protected against all forms of discrimination or
violence, including adopting all appropriate legislative, administrative and other measures
for the implementation of those rights. Moreover, the protection of the rights of children
with disabilities should be mainstreamed in all policies and programmes in accordance with
Article 4(3) of the CRPD on the involvement of persons with disabilities in all decision-
making processes.

Due to the scale of this subject and the scarcity of materials available, the scope of this
study does not cover in detail the wide range of issues arising from and relating to the
situation of children with disabilities. It does not aim to provide an in-depth analysis but
rather an overview of the situation of children with disabilities’ rights in Lithuania. This
study presents a snapshot of some of the major issues and obstacles faced by children with
disabilities and their families, a legal analysis of the implementation of the main rights and
principles recognised in the CRC and CRPD and relevant in the context of the situation of
children with disabilities and points to some potential solutions at national and EU level to
improve their situation.

Each country report is structured as follows: looks at the situation of children with
disabilities at the national level; describes the national legal and institutional framework for
the protection of children with disabilities; analyses the national implementation of
principles and rights developed in the UN Conventions (CRC and CRPD); considers specific
issues relevant to the situation of children with disabilities ‒ including children as suspects,
gender issues and education; covers the mechanisms in place to implement the legal
framework; highlights gaps, problems, best practices, and recommendations found in the
literature or via interviews with stakeholders.

2 Except for Finland, Ireland and the Netherlands which have signed but not yet ratified the CRPD.
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1. OVERVIEW OF THE SITUATION AND CHALLENGES FOR
CHILDREN WITH DISABILITIES IN LITHUANIA

KEY FINDINGS

 The national policy focuses on the following areas: participation, accessibility,
equality, education, social protection, health, employment3 and other rights
guaranteed by the CRC and CRDP.

 The following gaps, problems and challenges have been identified: ineffective
implementation of the Conventions’ principles and rights in practice; isolation and
institutionalisation of children with disabilities and ineffective use of the EU
structural funds and allocation of other financial resources; lack of holistic family
support and community based services; a prevalent medical model of disability and
societal stigma; negative portrayal in the media; inaccessible physical environment;
major accessibility, medical and social assistance issues in rural areas; lack of
comprehensive access-to-justice for children with disabilities; lack of effective
complaints and monitoring mechanisms; lack of prohibition of corporal punishment.

1.1. Introduction to the situation of children with disabilities in
Lithuania

Lithuania ratified the CRC in July 1995, and the CRPD ‒ together with its Optional Protocol,
in August 2010. Both of these international treaties are integral parts of the country’s
legal system, and directly applicable in Lithuania (see section 2.1). Since the ratification of
both conventions, several measures and amendments to existing legislation have been
adopted in order to ensure national law compliance with international standards.4 For
example, the Law on Equal Opportunities and the Law on Social Integration of the Disabled
were passed and amended accordingly.

According to the statistical data provided by the Department for the Affairs of the Disabled
under the Ministry of Social Security and Labour, the official number of children with
disabilities in Lithuania was 15,036 in 2013.5 The Department lists the main known
causes of child disability as follows: mental health and behavioural disorders (35% of
persons who were recognised as having a disability for the first time), movement disorders
(11% of persons with disabilities who were recognised as having a disability for the first
time), blood circulation disorders (7% of persons with disabilities who were recognised as
having a disability for the first time), other health disorders (47 % of persons with
disabilities who were recognised as having a disability for the first time).6

The specific literature that best reflects the situation of children with disabilities, in practical
terms, in Lithuania, can be found in NGO reports, reports from children’s rights and equal
opportunities ombudspersons’ offices, and other pieces of literature of individual academics
and practitioners who are experts in this field.

3 ‘Fourth Disability High Level Group Report on the Implementation of the UN CRPD’ (2011), p. 120.
4 ‘Consolidated Third and Fourth Periodic Report of the State to the Committee on the Rights of the Child:
Lithuania’ (2010), available at:
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRC, p. 5.
‘Initial Report of Lithuania on the Implementation of the UN CRPD’ (2012), available at:
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRPD, p. 1.
5 Information collected through consultation with national stakeholders (Department for the Affairs of the Disabled
under the Ministry of Social Security and Labour).
6 Ibid.
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1.2. Review of issues and identification of possible regulatory gaps
One of the most significant issues identified by this study is that, even though the most
fundamental children’s rights and people with disabilities rights are guaranteed by
Lithuanian national law, in line with international standards, the implementation of them, in
practice, is incomplete and ineffective in most areas concerning children with disabilities.7

This issue was highlighted by all eight national stakeholders interviewed for this study,
including the representatives of the Ministerial authority.8

Reports analysed for this study recognise that the medical model of disability still prevails
in Lithuania.9 It has its roots deep in the history of the country, from decades of former
Soviet occupation, which ended just 25 years ago. As a result, representatives of the
Lithuanian health care system do not prioritise potential investment into new holistic public
health approaches or the development of psychosocial interventions for children with
disabilities, or their families or carers.10 Stigma, negative attitudes towards disability,
and lack of awareness contribute to the isolation of children with disabilities, especially
children with intellectual and psychosocial disabilities.11 The general awareness and
recognition of these children’s rights is low. As a result, society is often opposed to the
social inclusion of families who raise children with disabilities.12 Societal attitudes continue
to be formed by negative portrayal of disability issues in the media, especially when it
comes to psychosocial or intellectual disabilities. Public opinion polls indicate widespread
and extremely negative public attitude towards people who have these types of
disabilities.13 Moreover, the right of children to participation, and to be heard, is also
often hindered by prevalent negative attitudes. For example, children with intellectual
disabilities, or mental health problems, are often automatically referred to as ‘unreliable
witnesses’, by representatives of the Lithuanian justice system.14 This is despite of many
legal provisions that guarantee a child’s right to participation and to be heard in Lithuanian
legislation (see section 3.1.4.).

Even though the right to inclusive education is guaranteed to all children by law (see
section 3.1.8.), in practice, negative societal attitudes and limited accessibility to the
physical environment and adequate support, prevent children with disabilities from
successfully identifying and attending mainstream schools.15 The Institution of the
Ombudsperson for Children’s Rights (IOCR) has investigated complaints related to children
with disabilities who have purposefully been rejected access to mainstream schools, due
to the child’s special needs. In other cases, transport for children with disabilities to attend

7 Ibid.
8 Ibid.
9 ‘Rights of the Child in Lithuania: NGO Report for the UN Committee on the Rights of the Child on the 3rd and 4th

Periodic Reports by the Government of Lithuania’ (2012), p. 15.
10 Ibid.
11 Pūraitė, D., and Juodkaitė, D. ‚Children‘s Rights for All: Monitoring of the Implementation of the UN CRC for
Children with Intellectual Disabilities‘ (2010), p. 2.
12 Pūraitė, D., and Juodkaitė, D. ‚Children‘s Rights for All: Monitoring of the Implementation of the UN CRC for
Children with Intellectual Disabilities‘ (2010), p. 4.
13 ‘Rights of the Child in Lithuania: NGO Report for the UN Committee on the Rights of the Child on the 3rd and 4th

Periodic Reports by the Government of Lithuania’ (2012), p. 14.
14 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014) available at
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf, p. 30 and
38.
15 ‘Rights of the Child in Lithuania: NGO Report for the UN Committee on the Rights of the Child on the 3rd and 4th

Periodic Reports by the Government of Lithuania’ (2012), p. 14.
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mainstream schools has also been found by the IOCR to be organised inadequately.16 Lack
of accessibility for children with disabilities, in general, is a major issue ‒ this includes
access to information, access to medical and social support services, accessibility of the
physical environment and access to inclusive education and employment.17 It is also
important to note that the UN Committee on the Rights of the Child reiterated its concern in
2006 ‒ that the principle of non-discrimination was not fully implemented with regard to
children living in rural areas and their access to adequate educational and health facilities.18

There is also a lack of holistic family support and community-based services for
children with disabilities in Lithuania, which contributes significantly to their social
isolation.19 Families with children with disabilities need proper support, infrastructure of
care at home, qualified employees ensuring necessary assistance such as nursing, and
psychological assistance.20 There were around 4,100 children in institutional care in
2012.21 A significant number of various stakeholders, including politicians, relevant
professionals, and the general public, still support the tradition of institutional care for
vulnerable children and adults with disabilities.22 However, national and international
research reveals that institutional care always causes a lower quality of life and social
isolation23 and that even a very short period of time spent in an institutional environment
may negatively affect the development of the brain.24 Thus, institutionalisation is now
internationally recognised as not being in-line with the best interests of the child.25

Nevertheless, very few effective measures have been introduced so far, in order to reduce
the social isolation of children with disabilities, and to support the inclusion and integration
of children with disabilities into society in Lithuania.26

The current child care system has been assessed by the State Audit in 2014, to be
ineffective and not ensuring the best interests of the child due to the ineffective
deinstitutionalisation programme which had originally been planned for 2013. The

16 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights).
17 Information collected through consultation with national stakeholders (Department for the Affairs of the
Disabled under the Ministry of Social Security and Labour; Institution of the Ombudsman for Children’s Rights;
Equal Opportunities Ombudsman’s Office; NGO’s: Lithuanian Forum for the Disabled, Mental Health Perspectives,
Human Rights Monitoring Institute; academics, national experts).
18 Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006. International Disability Alliance
‘Suggestions for Disability-Relevant Questions to be Included in the List of Issues for 62nd-63rd Pre-Sessional
Working Group of the CRC Committee’ (2012), p. 9.
19 Information collected through consultation with national stakeholders (Department for the Affairs of the
Disabled under the Ministry of Social Security and Labour; Institution of the Ombudsman for Children’s Rights;
Equal Opportunities Ombudsman’s Office; NGO’s: Lithuanian Forum for the Disabled, Mental Health Perspectives,
Human Rights Monitoring Institute; academics, national experts).
20 Information collected through consultation with national stakeholders (Department for the Affairs of the
Disabled under the Ministry of Social Security and Labour).
21 Summary Report by the State Audit ‘Is the Current Child Care System in Line with the Best Interests of Children
in Care?’ (Valstybinio audito ataskaitos santrauka ‘Ar vaikų globos sistema atitinka globojamo vaiko geriausius
interesus?’) (2014), p. 5.
22 ‘Rights of the Child in Lithuania: NGO Report for the UN Committee on the Rights of the Child on the 3rd and 4th

Periodic Reports by the Government of Lithuania’ (2012), p. 5.
23 Ibid.
24 ‘Common European Guidelines on the Transition from Institutional to Community-based Care’ (2012) available
at: http://www.mddsz.gov.si/fileadmin/mddsz.gov.si/pageuploads/dokumenti__pdf/sociala/CEG.pdf, p. 10, 21, 47
and 49.
25 Summary Report by the State Audit ‘Is the Current Child Care System in Line with the Best Interests of Children
in Care?’ (Valstybinio audito ataskaitos santrauka ‘Ar vaikų globos sistema atitinka globojamo vaiko geriausius
interesus?’) (2014), p. 5.
26 ‘Rights of the Child in Lithuania: NGO Report for the UN Committee on the Rights of the Child on the 3rd and 4th

Periodic Reports by the Government of Lithuania’ (2012), p. 12.
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programme has now been extended by the State to 2030.27 A general lack of political will
and the absence of prioritisation of deinstitutionalisation for children with disabilities and
other vulnerable groups, as well as the ineffective use of EU structural funds, still feed into
the ineffective residential care institutions for children and adults with disabilities.28

Another institutional care-related issue concerns infants left without parental care between
birth and 3 years of age. Residential infant homes (officially called ‘Homes for infants with
disturbed development’ – Sutrikusio vystymosi kūdikių namai) have the legal status of a
medical facility, and are under a responsibility of the Ministry of Health of Lithuania. Most of
the children under 3 years of age, placed in infant homes due to loosing parental care, do
not have disabilities or developmental problems as such. However, the majority of these
children are diagnosed, in the infant homes, to have a developmental disorder which, in
turn, ‘justifies’ their placement into a medical facility.29

In addition, civil society and NGOs are not represented in the official human rights or child’s
rights monitoring mechanism in Lithuania.30 NGOs do carry out monitoring on their own
initiative, but only if, and when, financial and human resources allow it. Such independent
activities and related studies reveal various systematic gaps, such as the ones described
above. NGO studies have also identified various other issues, for example, a lack of multi-
disciplinary and cross-institutional work and person-centred approaches, between different
stakeholders, especially in ensuring access-to-justice for children with psychosocial and
intellectual disabilities.31

Another controversial issue is corporal punishment. Despite the two recommendations to
Lithuania by the UN Committee on the Rights of the Child (in 200132 and 200633), to fill
legal gaps and to protect children from corporal punishment, the Lithuanian Parliament, in
2010, still rejected the amendments to the Law on Fundamentals of Protection of the Rights
of the Child that had been proposed prohibiting all forms of violence against children,
including corporal punishment.34 35 36

27 Summary Report by the State Audit ‘Is the Current Child Care System in Line with the Best Interests of Children
in Care?’ (Valstybinio audito ataskaitos santrauka ‘Ar vaikų globos sistema atitinka globojamo vaiko geriausius
interesus?’) (2014), p. 6.
28 ‘Rights of the Child in Lithuania: NGO Report for the UN Committee on the Rights of the Child on the 3rd and 4th

Periodic Reports by the Government of Lithuania’ (2012), p. 16.
29 Ibid, p. 15-16.
30 Pūraitė, D., and Juodkaitė, D. ‚Children‘s Rights for All: Monitoring of the Implementation of the UN CRC for
Children with Intellectual Disabilities‘ (2010) p. 38.
31 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014), available at:
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf, p. 7, 26
and 31.
32 21 February 2001, CRC/C/15/Add.146, Concluding observations on initial report, paras. 25 and 26.
33 17 March 2006, CRC/C/LTU/CO/2, Concluding observations on second report, paras. 8, 37 and 38.
34 Global Initiative to End All Corporal Punishment of Children ‘Briefing on Lithuania for the Committee on the
Rights of the Child’ (2012), p. 2-3.
35 Save the Children Lithuania ‘Corporal and Other Degrading Punishment of Children in Lithuania: Briefing for the
Committee on the Rights of the Child’ (2012), p. 3.
36 ‘Rights of the Child in Lithuania: NGO Report for the UN Committee on the Rights of the Child on the 3rd and 4th

Periodic Reports by the Government of Lithuania’ (2012), p. 6.
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2. OVERVIEW OF THE NATIONAL LEGAL FRAMEWORK
KEY FINDINGS

 Lithuania ratified the CRC on 3 July 1995, and the CRPD together with its Optional
Protocol, on 18 August 2010. Matters that relate to the rights of children with
disabilities fall under the competences of the State government and municipalities.

 There is no specific separate legislation that addresses the rights of children with
disabilities. However, there are provisions in the national law covering children’s
rights and disability matters in specific sectors, such as employment, education and
care.

2.1. General overview of the national legal and institutional
framework

Lithuania has a civil law system. The legal system is based upon the continental system
of codification. Legislation is the primary source of law and different areas of law have
been codified into several specific Codes (kodeksai). Hierarchically, the Codes are superior
to the Laws, with the Constitution being at the very top of the hierarchy, followed by the
ratified international treaties.

Lithuania has a monist legal system. International treaties, ratified by the Parliament of
Lithuania, are an integral part of the legal system.37 Hence, the UN Conventions that have
been ratified are directly applicable before the courts.38

Court judgments (precedentai) are also recognised as formal sources of law. The
Supreme Court examines and analyses case-law, under the existing regulations, and
provides interpretations and guidance for shaping the homogeneous practice of the
courts of general jurisdiction39 in future interpretation and application of laws and
regulations in cases of a similar nature.40 When dealing with cases, courts have to follow
the rulings that had been formally published by the Constitutional Court, and have to take
into account the Supreme Court’s decisions, rulings and orders, as well as those of the
Supreme Administrative Court.41

The court system42 of Lithuania is described in detail in the Law of Courts.43 The entire
court system consists of general jurisdiction and specialised courts. The judicial system and
competencies of different types of courts are primarily determined by the Constitution of
Lithuania and the Law of Courts. The Lithuanian Supreme Court and district courts are
courts of general jurisdiction dealing with violations of law in civil, criminal and
administrative proceedings. The Lithuanian Court of Appeal is also a court of general
jurisdiction ‒ only in civil and criminal matters. The Lithuanian Supreme Administrative
Court and district administrative courts are specialised courts that deal with cases related
to disputes arising from administrative relations. The Supreme Court, the Court of Appeal
and the Supreme Administrative Court of Lithuania operate throughout the country, i.e.

37 Article 138 of the Constitution.
38 Article 1.13 of the Civil Code.
39 Article 4 of the Code of Civil Procedure.
40 Article 23(2) of the Law of Courts.
41 Article 33(2) of the Law of Courts.
42 Article 111 of the Constitution.
43 Article 12 of the Law of Courts.
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these courts may be directly approached, regardless of the area of residence of the
applicant. The area of work of the other courts is established by law, i.e. the Constitution of
Lithuania and the Law of Courts.44

2.2. Children with disabilities specific legal and institutional
framework

2.2.1. Legal framework
Lithuania has signed and ratified the key UN treaties and the Council of Europe on the
protection of human and children’s rights.45 There is no specific legal framework for
children with disabilities in Lithuania. Rather, there is an overlap between children’s rights,
disability rights, and fundamental human rights (see section 3).

Despite there being no specific separate legislative provisions for children with disabilities in
Lithuania, general provisions in the national law cover children’s rights and the rights of
people with disabilities. The only specific part on the rights and provisions for children with
disabilities, even though very limited in its scope, is laid out in the Law on Fundamentals of
Protection of the Rights of the Child (see below).46

The Constitution of Lithuania (LR Konstitucija) declares that every person’s fundamental
rights and freedoms are guaranteed from the moment of birth.47 It provides that the
family is the basis of society and of the State. It also guarantees that the State must
protect and take care of the family: motherhood, fatherhood and childhood.48

The Civil Code (LR civilinis kodeksas) and the Code of Civil Procedure (LR civilinio
proceso kodeksas) contain provisions relevant for various stages and spheres of the child’s
life, such as the right to family life, matters related to adoption, guardianship and legal
capacity, the right to be heard, regard for the child’s interests, safeguarding the rights of
the child in general, and others.

The Criminal Code (LR baudžiamasis kodeksas) and the Code of Criminal Procedure
(LR baudžiamojo proceso kodeksas) establish rules and principles of access-to-justice for
children.

The aim of the Code of Administrative Offences (LR administracinių teisės pažeidimų
kodeksas) is to protect Lithuanian society, property, social, economic, political and personal
rights and freedoms of its citizens.49 It ensures liability of parents or guardians who neglect
their duties and violate the child’s rights.

The Law on Equal Opportunities (LR lygių galimybių įstatymas) guarantees the right to
non-discrimination on the grounds of both age and disability.50 It applies to all
governmental, municipal51 and educational52 bodies and institutions, employers53, employee

44 Article 12 of the Law of Courts.
45 ‘Initial Report of Lithuania on the Implementation of the UN CRPD’ (2012) available at
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRPD, p. 1.
46 Part 4 (Articles 27-33) of the Law on Fundamentals of Protection of the Rights of the Child.
47 Article 18 of the Constitution.
48 Article 38 of the Constitution.
49 Article 1 of the Code of Administrative Offences.
50 Article 1 and 2(1) of the Law on Equal Opportunities.
51 Article 5 of the Law on Eaqual Opportunities.
52 Article 6 of the Law on Equal Opportunities.
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and employer organisations, and any other associations54, as well as all bodies and
organisations that ensure the rights of consumers.55

The purpose of the Law on Fundamentals of Protection of the Rights of the Child (LR
vaiko teisių apsaugos pagrindų įstatymas) is to improve the legal protection of children in
Lithuania, setting the norms that are harmonised with the Constitution of Lithuania, and
the provisions of international treaties. The main rights, freedoms and duties of a child are
defined by this law, in accordance with other relevant national laws, and taking into
account the specific position of a child within his or her family and society. It also
guarantees the protection of the child’s rights and defines the duties and responsibilities of
children’s rights protection institutions, parents, and other entities, that may be involved in
situations of violations of children’s rights.56 Part 4 of this law is dedicated to the rights of
children with disabilities.57 The specific legal provision for children with disabilities
focuses on the following matters: defining the term ‘disabled child’ (negalios vaikas)58,
ensuring equal rights for children with disabilities59, guaranteeing the child’s right to
medical care60, accessibility to the physical environment (including schools and other
educational facilities)61, defining the right to financial support (benefits)62, guaranteeing
access and support in order to be able to take part in social activities (including
employment).63

The Law on Education (LR švietimo įstatymas) defines the country’s educational goals,
the principles of the education system, and the structure and duties of the State in the field
of education.64 Accessible education, in an integrated form, is ensured by this Law.

The Law on Social Assistance to Pupils (LR socialinės paramos mokiniams įstatymas)
sets out different types of, and conditions for, granting social and financial support to pupils
in Lithuania.65

The aim of the Law on Minimum and Medium Care for the Child (LR vaiko minimalios ir
vidutinės priežiūros įstatymas) is to establish the rights and legitimate interests, as well as
to ensure public safety, through support provided by the system of minimum and medium
care for children with behavioural problems. This system ensures re-socialisation,
development, and education of such children, and to help them overcome negative
behavioural patterns.66

The Law on Social Integration of the Disabled (LR neįgaliųjų socialinės integracijos
įstatymas) ensures equal rights and opportunities for people with disabilities in Lithuania.
The main principles of the social integration of individuals who have disabilities are defined
by this law, and the system for implementing these principles is described.67

53 Article 7 of the Law on Equal Opportunities.
54 Article 9 of the Law on Equal Opportunities.
55 Article 8 of the Law on Equal Opportunities.
56 Article 1(2) of the Law on Fundamentals of Protection of the Rights of the Child.
57 Part 4 of the Law on Fundamentals of Protection of the Rights of the Child.
58 Article 27 of the Law on Fundamentals of Protection of the Rights of the Child.
59 Article 28 of the Law on Fundamentals of Protection of the Rights of the Child.
60 Article 29 of the Law on Fundamentals of Protection of the Rights of the Child.
61 Article 30 of the Law on Fundamentals of Protection of the Rights of the Child.
62 Article 31 of the Law on Fundamentals of Protection of the Rights of the Child.
63 Article 32 of the Law on Fundamentals of Protection of the Rights of the Child.
64 Article 1 of the Law on Education.
65 Article 1 of the Law on Social Assistance to Pupils.
66 Article 1 of the Law on Minimum and Medium Care for the Child.
67 Article 1 of the Law on Social Integration of the Disabled.
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2.2.2. Institutions and authorities
The Law on Social Integration of the Disabled specifies the institutions responsible for the
social integration of persons with disabilities as follows:68

 The Government of Lithuania (LR Vyriausybė), or another institution authorised by
it, coordinates and implements the social integration of persons with disabilities, and
approves long-term programmes and strategies in this regard.

 Ministries (Ministerijos), within their competence area, prepare and submit proposals
to the Government, draft legislation on the improvement of the social integration
framework for people with disabilities, and arrange for its implementation.

 The Department for the Affairs of the Disabled, under the Ministry of Social
Security and Labour (Neįgaliųjų reikalų departamentas prie Socialinės apsaugos ir
darbo ministerijos), co-ordinates and implements the National Programme for Social
Integration of Persons with Disabilities and carries out other related policy measures.

 Municipalities (savivaldybės) develop and implement local programmes for the
social integration of persons with disabilities. They are responsible for meeting the
special needs of individuals with disabilities through, either general or specialised,
social services. Municipalities are also responsible for the facilitation of social
integration of people with disabilities and cooperation with respective associations.

 Associations of persons with disabilities (neįgaliųjų asociacijos) represent the
interests of individuals, support the implementation of practical measures for social
integration and cooperate with the State and local agencies and institutions.
Associations of persons with disabilities are actively involved in shaping the national
social policy, decision-making and policy implementation.69

The Law on Equal Opportunities obliges the following bodies to ensure equal treatment:70

 State and municipal agencies;
 education institutions, science and higher education institutions;
 employers of all types of areas and ownership;
 sellers of goods, manufacturer of goods or service providers.71

The Parliament of Lithuania (LR Seimas), including the Social Affairs and Labour
Committee, Health Affairs Committee and Human Rights Committee, has substantial
political power in forming new policies and legal mechanisms, as well as ensuring their
implementation.72

The Ministry of Social Security and Labour of Lithuania (LR socialinės apsaugos ir darbo
ministerija) is responsible for supervising the following areas: family and children, youth
policy, social integration (including disability rights), equality between women and men,
labour market and employment, social insurance, the non-governmental sector,
international cooperation and EU support. The Ministry is responsible for the
implementation of the CRC and CRPD in Lithuania.73

68 Article 16(2) of the Law on Social Integration of the Disabled.
69 ‘Initial Report of Lithuania on the Implementation of the UN CRPD’ (2012), available at
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRPD, p. 4.
70 Part 2 of the Law on Equal Opportunities.
71 ‘Initial Report of Lithuania on the Implementation of the UN CRPD’ (2012), available at
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRPD, p. 6.
72 The Parliament of Lithuania website, available at www.lrs.lt.
73 The Ministry of Social Security and Labour of Lithuania website, available at www.socmin.lt.
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The Ministry of Health of Lithuania (LR sveikatos apsaugos ministerija) is an institution
that exercises executive powers, carries out State administration functions and implements
State policies in the healthcare sector. The mission of the Ministry is to contribute to
forming and implementing policies that ensure public health, high quality health promotion
activities and rational use of resources. The Ministry of Health is competent in the following
fields: health system, personal healthcare, public healthcare, pharmaceutical and other
related matters, health insurance, healthcare professionals, patients’ rights, bioethics,
radiation protection, EU support for development, related information technology,
cooperation with civil society organisations, international cooperation and health
statistics.74

The Ministry of Justice of Lithuania (LR teisingumo ministerija) is an executive authority
with a mission to develop and implement a legal system consistent with the rule of law and
to ensure protection of fundamental human rights and freedoms.75

The Ministry of Education and Science of Lithuania (LR švietimo ir mokslo ministerija) is
responsible for matters related to education, training and science.76

The Department of Supervision of Social Services (Socialinių paslaugų priežiūros
departamentas), under the Ministry of Social Security and Labour, is a governmental
agency that is responsible for administering social care services, as well as creating and
implementing various governmental social programmes, projects and policies.

The Department for the Affairs of the Disabled (Neįgaliųjų reikalų departamentas),
under the Ministry of Social Security and Labour, is responsible for the organisation of State
social care services for persons with disabilities, and also for the representation of the
Government in judicial proceedings related to the rights of carers and the legal capacity of
adults with disabilities.77 The Department is also competent for the appointment of
placements for persons with disabilities in State residential care institutions, record keeping
and the management of a register of residents in such institutions.

The Council for the Affairs of the Disabled (Neįgaliųjų reikalų taryba), under the
Ministry of Social Security and Labour, is responsible for monitoring the implementation of
the CRPD in Lithuania and making any relevant proposals to the Minister of Social Security
and Labour with regard to implementation of the CRPD and its Optional Protocol in
Lithuania.78

The State Child’s Rights Protection and Adoption Service (Valstybės vaiko teisių
apsaugos ir įvaikinimo tarnyba), under the Ministry of Social Security and Labour, as well
as the Municipal Child’s Rights Protection Agencies (Vaiko teisių apsaugos skyriai
miestų savivaldybėse), ensure the overall protection of children's rights in Lithuania and
guarantee the functioning of the child protection system and measures, in order to protect
every child's right to family life and other legitimate interests.

The Department of Families and Communities, Children and Youth Division (Šeimos
ir bendruomenių departamentas, Jaunimo skyrius), under the Ministry of Social Security

74 The Ministry of Health of Lithuania website, available at www.sam.lt.
75 The Ministry of Justice of Lithuania website, available at www.tm.lt.
76 The Ministry of Education and Science of Lithuania website, available at www.smm.lt.
77 The Department for the Affairs of the Disabled website, available at www.ndt.lt.
78 An amendment of 2010/12/08 No. 1740 to the resolution by the Government of Lithuania, 2013/11/05 No.
1426 (Official Gazette, 2005, No. 152-5603).
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and Labour, is responsible for managing activities of children's social care institutions that
are directly accountable to the Ministry of Social Security and Labour.

The Disability and Working Capacity Assessment Office (DWCAO) (Neįgalumo ir
darbingumo nustatymo tarnyba prie LR Socialinės apsaugos ir darbo ministerijos), under
the Ministry of Social Security and Labour,79 assesses the level of disability of individuals ‒
mostly in relation to their working capacity.

The Seimas Ombudsperson's Office of Lithuania (LR Seimo kontrolierių įstaiga) protects
a person’s right to good public administration, securing human rights and freedoms,
supervising the fulfilment by State authorities of their duty to properly serve the people.
This office has the power to influence, review and amend relevant legislation.80

The Institution of the Ombudsperson for Children’s Rights (IOCR) (LR vaiko teisių
apsaugos kontrolieriaus įstaiga) of Lithuania, monitors and controls the children’s rights
protection system and ensures that the children’s legitimate interests are met. The
Ombudsperson also investigates cases where children’s rights and legitimate interests have
been violated, and seeks improvements in the general children’s rights situation in the
country.81

The Equal Opportunities Ombudsperson’s Office (EOOO) (LR lygių galimybių
kontrolieriaus tarnyba) of Lithuania is an independent State institution accountable to the
Parliament. It is one of the key institutions within the equal opportunities and gender
equality framework. It takes overall responsibility for the supervision and implementation
of the Law on Equal Opportunities for Women and Men, and Law on Equal Opportunities.82

There are no juvenile-specific courts in Lithuania.83 Cases that involve children in
administrative, civil and criminal matters are dealt with by the general courts (see section
2.1.).

Lithuanian Welfare Society for People with Intellectual Disabilities ‘Hope’ (Lietuvos
sutrikusio intelekto žmonių globos bendrija ’’Viltis”) was founded in 1989, and its vision is
to emphasise the fundamental importance of the development of personalised services, and
to promote the social integration of children and adults with intellectual impairments.
‘Hope’ represents the interests and protects the rights of such individuals and their
families.84

Mental Health Perspectives (VšĮ ”Psichikos sveikatos perspektyvos”) is an NGO
operating in the field of mental health and human rights, established in 2000. The mission
of the organisation is to promote humane, ethical and effective mental health care for all,
protect human and child rights, initiate and implement the necessary policies and
systematic reforms in Lithuania and globally.85

79 Article 18 of the Law on Social Integration of the Disabled.
80 The Seimas Ombudsman's Office of Lithuania website, available at: www.lrski.lt.
81 The Ombudsperson for Children’s Rights of Lithuania website, available at: http://www3.lrs.lt/pls/inter/vaikai.
82 The Equal Opportunities Ombudsman’s Office of Lithuania website, available atP www.lygybe.lt.
83 Samuolyte, J., ‘Study on Children’s Involvement in Judicial Proceedings: Contextual Overview for the Criminal
Justice Phase – Lithuania’ (Publications Office of the European Union, Luxembourg, 2014) p. 3 and 22.
84 Lithuanian Welfare Society for People with Intellectual Disabilities ‘Hope’ website, available atP www.viltis.lt.
85 NGO Mental Health Perspectives website, available at www.gip-vilnius.lt.
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The Lithuanian Autism Association ‘Children of the Rain’ (Lietuvos autizmo asociacija
”Lietaus vaikai”) was founded in 2013. It is an organisation that brings together parents of
adults and children within an autism spectrum and other developmental conditions and
disabilities as well as other natural and legal persons contributing to the objectives of the
Association. The goal of this NGO is to become the main driving force for protection and
advocacy work in the field of autism in Lithuania, providing mutual support, social
integration, public information, training and parent education.86

The Children Support Centre (VšĮ ”Paramos vaikams centras”) implements child abuse
prevention and intervention activities, provides assistance to children with behavioural and
emotional problems and to those in psychological crisis, promotes positive parenting ideas
and develops and implements programmes for parents, acts as a resource centre for
specialists and volunteers to conduct preventative work with children, youth and families.87

Save the Children Lithuania (Visuomeninė organizacija ”Gelbėkit vaikus”) is the leading
independent organisation that was founded in 1991. It has created a lasting change in the
lives of children in need, in both Lithuania and around the world. Recognised for their
commitment to accountability, innovation and collaboration, the organisation’s work
focuses on urban and rural communities, where they support children and families in the
need of help. Save the Children Lithuania works with other organisations, governments,
non-profits and a variety of local partners, while maintaining their own independence,
without a political agenda or specific religious orientation.88

2.2.3. Definitions
The Law on Fundamentals of Protection of the Rights of the Child defines ‘a child’ as a
person, who is under the age of 18, unless provided otherwise by law.89 A child, who has
attained the age of 16, following a legitimate statement of his or her own, his or her
parents, or a guardian, but always with the consent by the child, may be recognised by the
court to have full legal capacity (emancipation). This may only happen if there is sufficient
evidence and grounds to allow the child to independently exercise all civil rights and ensure
an adequate performance of civil duties.90 The concept of ‘minors’ ‒ used in the Criminal
Code, covers children between 14 and 18 years of age.91

A ‘disabled child’ is defined in the Law on Fundamentals of Protection of the Rights of the
Child as “a child, who has either inborn, or acquired, physical or mental impairments
assessed and identified by a child healthcare institution and which are an obstacle to the
normal development, adaptation and integration of the child into society”.92 In this context,
it should be noted that the Lithuanian legislator used the term ‘disabled child’ instead of
‘child with a disability’ – this shows the lack of general awareness on the topic and the
room for necessary improvement.

A ‘person with disabilities’ is defined in the Law on Social Integration of the Disabled as
“an individual with a determined disability or a working capacity of 55% or less, and/or
with special needs, as provided under this law”.93 Under the same law, ‘disability’ is

86 Lithuania Autism Association ‘Children of the Rain’ website, available at www.lietausvaikai.lt.
87 NGO Children Support Centre website, available at www.pvc.lt.
88 NGO Save the Children Lithuania website, available at www.gelbvaik.lt.
89 Article 2 of the Law on Fundamentals of Protection of the Rights of the Child.
90 Article 2.9 of the Civil Code.
91 Article 13 of the Criminal Code.
92 Article 27 of the Law on Fundamentals of Protection of the Rights of the Child.
93 Article 2(8) of the Law on Social Integration of the Disabled.
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defined as a “long-term deterioration of health due to the impairment of bodily structure
and functions and adverse environmental factors, resulting in diminished capacity to
participate in public life and decreased possibilities of functioning to perform other
activities”.94 The term ‘special needs’ is defined by this law as “a need for special
assistance that arises from the person’s either inborn or acquired long-term health
condition (disability or loss of working capacity) and adverse environmental factors”.95

The term ‘psychosocial disability’ is not used in Lithuanian law, and there is no specific legal
definition for the term ‘mental disability’. However, ‘mental illness’ is described in the Law
on Mental Health Care as “an illness diagnosed by a doctor and confirmed by a psychiatrist
that is defined under the current classification of diseases attributed to mental illness”.96

There is no separate legal definition for the term ‘intellectual disability’ in Lithuania,
which is used in parallel with the term ‘mental retardation’ (protinis atsilikimas). The
term ‘mental retardation’ is still, at times, used in official documents in Lithuania.

The ‘level of disability’ is a factor that is determined by the DWCAO under the Ministry of
Social Security and Labour.97 According to the DWCAO, the disability level is a complex
assessment of the individual's health condition, and the extent of loss of autonomy and
independence in daily activities and opportunities to achieve one's full potential. The
disability level is assessed and determined before individuals reach 18 years of age, except
for individuals who have been receiving State Social insurance coverage. The DWCAO also
takes primary decisions on the special needs of individuals, regardless of their age,
disability or working capacity. The disability level is assessed following the criteria of the
Disability Level Assessment.

Disability in Lithuania is legally defined for the purposes of determining the working
capacity of the person. The person is classified as ‘disabled’ in terms of the type of
disability, the percentage of working capacity and the period of time for which the
definition is valid. There is no broader legal definition or general understanding of the term
‘disability’ and the social factors that it might entail. As a result, there are few adequate
help, support or community-based social care services available for people ‒ especially
children, who have various and complex, psychosocial or intellectual disabilities.

94 Article 2(6) of the Law on Social Integration of the Disabled.
95 Article 2(10) of the Law on Social Integration of the Disabled.
96 Article 1(1) of the Law on Mental Health Care.
97 Article 18 of the Law on Social Integration of the Disabled.
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3. LEGAL FRAMEWORK FOR CHILDREN WITH
DISABILITIES IN LITHUANIA

KEY FINDINGS

 Overall, the legal framework can be considered as comprehensive. The legal
implementation of CRPD and CRC rights and principles is satisfactory within the
national legal framework. Nevertheless, gaps in the practical implementation have
been identified.

 Regard for the best interests of the child is required in all decisions affecting the
child, yet few requirements and monitoring mechanisms exist to ensure its practical
implementation.

 The right to non-discrimination of persons on the grounds of age and disability is
recognised, but practical implementation is hindered with prevalent societal stigma.

 The concept of evolving capacities of the child is not explicitly recognised in national
law, although the right of every child to preserve his or her identity is enshrined in
the legislation.

 The right of the child to be heard is widely recognised in national legislation, yet
practical implementation remains a major issue. The child’s right to be free from
violence is guaranteed, but corporal punishment is not prohibited and child abuse
remains a widespread issue.

 The right to a family life is guaranteed by law. However, segregation of children
from their parents is a major issue and the practice of institutionalisation has not
decreased in the last two decades.

 The right to assistance is ensured, although it is not always a priority in practice.

 The right to education and inclusion is guaranteed by national law. However, in
reality, children with disabilities lack appropriate support and often attend special
education facilities.

3.1. Implementation of the provisions of the CRPD and CRC

3.1.1. Best interests of the child (Art. 3 CRC; Art. 7 CRPD)
According to these Conventions, the best interests of the child is a principle and factor that
is to be at the heart of any decision affecting children in general, not excluding children
with disabilities. The Lithuanian legal framework provides for partial implementation of this
principle.

The laws outlined below require a systematic consideration of the ‘interests’ of the child.
The word ‘best’ is actually missing wherever the ‘interests’ of the child are referred to in
national legislation. Furthermore, other terms are used interchangeably in Lithuanian legal
acts which might be considered to have a parallel meaning to the term ‘best interests’, e.g.
‘interests’ or ‘legitimate interests’ of the child. No court ruling has clarified this point. Even
though children with disabilities are not specified in the Lithuanian legislation that ensures
respect for the interests of children, general regulations apply to them.98 The principle is to

98 ‘Initial Report of Lithuania on the Implementation of the UN CRPD’ (2012) available at:
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be followed by public and private social welfare institutions, courts, administrative
authorities and legislative bodies.

The systematic consideration of the child’s ‘legitimate interests’ is ensured by the
national legal framework. It is set out in both the Law on Fundamentals of Protection of the
Rights of the Child99 and the Law on Minimum and Medium Care for the Child100, that the
legitimate interests of every child must be taken into account as a priority at all times.
The Civil Code states that, when applying legislation or dealing with issues not covered by
law, decisions must be reached ensuring that the rights, interests and wellbeing of the
child are not jeopardised.101

In the context of education, the Law on Education states that the pupil’s experience,
learning needs and interests must be taken into account when formulating an educational
curriculum for him or her.102 Moreover, it sets out that all teachers must respect each pupil
as a person and must not violate his or her rights or legitimate interests.103

The (best) interests of a child must also be ensured under the Code of Criminal
Procedure. It establishes that the legal representatives of a victim, witness, alleged or
convicted offender, who is either a child or of limited legal capacity, may participate in the
judicial process and protect their interests, unless such representation would be contrary to
the child’s interests.104 It also states that children’s interests have to be protected during
their hearing.105

The Code of Administrative Offences also places an administrative liability on parents or
guardians who neglect their duties, violate a child’s rights, or act in a way that is
contradictory to the child’s interests.106

The principle of family life, family environment and relationships is based on the
priority of safeguarding and protecting the rights and interests of children within the
family.107 Moreover, every child has the right to live with his or her parents, be brought up
in the family environment, have regular communication with his or her parents ‒ regardless
of whether or not they live together ‒ unless that contradicts the interests of the child or
the law provides otherwise.108

When placing any child under guardianship, including adoption, concern for the child’s
interests must be of primary consideration. Moreover, in order to ensure direct regard and
respect for the extended family environment, close relatives of the child have the right of
priority to become guardians,109 if this does not contradict the interests of the child. In
addition, the principle of non-separation of siblings, except for cases where that is in
conflict with the children’s interests, has to be of primary concern.110

http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRPD, p. 77-78.
99 Article 4(1) of the Law on Fundamentals of Protection of the Rights of the Child.
100 Article 4(1) of the Law on Minimum and Medium Care for the Child.
101 Article 3.3 of the Civil Code.
102 Article 4(2) of the Law on Education.
103 Article 49(2) of the Law on Education.
104 Article 53 of the Code of Criminal Procedure.
105 Article 280(3) of the Code of Criminal Procedure.
106 Article 181 of the Code of Administrative Offences.
107 Article 3.3 of the Civil Code.
108 Article 3.161(3) of the Civil Code.
109 Article 3.249(2) of the Civil Code.
110 Article 3.249 og the Civil Code.
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However, a recent study by the NGO Mental Health Perspectives on access-to-justice for
children with psychosocial and intellectual disabilities reveals that the above outlined
provisions are not always effectively implemented in practice. Children are rarely present
at court hearings that concern them, their interests are often considered at the basic level
of material needs, and in a formal manner. Specialists often lack the time and capacity
to complete complex individual assessments to ascertain the real depth of the individual’s
situation on a case-by-case basis. Moreover, there is a lack of multidisciplinary and
cross-institutional work that could help to ensure that the child’s best interests are
actually ensured in practice.111

3.1.2. Non-discrimination (Art. 2 CRC; Arts. 3 and 5 CRPD)
The fundamental rights and freedoms of each person are set out in the Constitution of
Lithuania. It states that “all persons are equal before the law, courts and other State
institutions and/ or officials. Fundamental human rights may not be restricted and no
individual may be granted any privileges on the grounds of race, gender, nationality,
language, ethnic origin, social status, religion, beliefs or personal views”.112 Protection from
discrimination on the grounds of disability is not specifically described in the Constitution.

The term ‘discrimination’ is defined in the Law on Equal Opportunities as any “direct or
indirect discrimination, harassment or instruction to discriminate against on a ground of
gender, race, nationality, language, lineage, social status, faith, beliefs or personal views,
age, sexual orientation, disability, ethnic origin or religion”.113 The term ‘Equal
opportunities’ is defined in this Law as “implementation of human rights defined in
international treaties and Lithuanian national legislation”, regardless of any of the above
described grounds for discrimination.114 The general public, local and central authorities,
education and academic bodies, and all employers, are obliged to enforce equal
opportunities and equal rights for all persons.115 State and municipal institutions and
agencies must, within their competences, ensure that equal rights and opportunities are
enshrined in legislation regardless of gender, race, nationality, language, lineage, social
status, religion, beliefs and personal views, age, sexual orientation, disability, ethnic origin
or religion.116 The Law, therefore, applies to all areas defined by international human rights
treaties and Lithuanian legislative acts. In addition, the local and central authorities are
responsible for the areas of services, education and academic bodies – for education, etc.
Thus, these areas are also covered by the Law.

The right of every person to non-discrimination on the grounds of disability is also
guaranteed by the Law on Social Integration of the Disabled, which states that equal rights
and opportunities for persons with disabilities must be guaranteed within the society. The
principles of social integration of individuals with disabilities are established and the
system of social integration, as well as its preconditions, is defined by this law. A new legal
base117 was established within this law, with the purpose to regulate the determination of

111 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014), available at
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf, p. 17.
112 Article 29 of the Constitution of Lithuania.
113 Article 2(1) of the Law on Equal Opportunities.
114 Article 2(3) of the Law on Equal Opportunities.
115 Articles 5-9 of the Law on Equal Opportunities.
116 Article 5 of the Law on Equal Opportunities.
117 Parts 4-5 of the Law on Social Integration of the Disabled.
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the level of working capacity, disability and special needs. The planning and promotion of
the social integration of persons with disabilities is based on the principles of equal rights
and opportunities and the prevention of discrimination.118

The right of every child to enjoy equal rights and opportunities with other children, and
non-discrimination for reasons based on his or her own or parents’ or other legal
representatives’ gender, age, nationality, race, language, religion, social, monetary, health
or marital status, or any other possible circumstance, is ensured by the Law on
Fundamentals of Protection of the Rights of the Child.119 It is specifically stated in this law
that any child with a disability has equal rights with other children to lead an active life,
develop and acquire education suiting his or her physical and mental health and emotional
capacities and wishes, be engaged in work according to his or her abilities, and participate
in creative and social activities in society.120 Prohibition of discrimination on the ground of
disability in education is specifically ensured by the Law on Education (see section 3.1.8.).

The legal protection of the rights of women and girls, including those with disabilities,
against potential discrimination on the ground of gender, is ensured by the Law on Equal
Opportunities. It provides that disability may cause a ground for discrimination, which
should be prevented, as well as indicating that sex may be considered as a ground for
discrimination.121 This creates preconditions to prevent multiple discrimination, with the
horizontal priority being placed on gender.122 In addition, the Law on Equal Opportunities
for Women and Men ensures equality between women and men. The provisions of this law
may be applied in cases where persons with disabilities are potentially subjected to
discrimination primarily based on gender. It provides that, within the scope of their
competence, State and municipal bodies must draw up and implement programmes and
measures aimed at ensuring equal rights and opportunities for women and men.123

The Law on Equal Opportunities also defines ‘indirect discrimination’. It provides that it
is an “act or omission, legal provision or assessment criteria, a neutral provision or
practice, which is formally seen as being the same for different groups of people, but at the
same time, its implementation or application may result in de facto restrictions on the
exercise of rights or extension of privileges, preferences or advantages on the grounds of
gender, race, nationality, language, lineage, social status, religion, beliefs or personal
views, age, sexual orientation, ethnic origin or disability”.124 This is classified as ‘indirect
discrimination’ unless such an act or omission, legal provision or assessment criteria,
provision or practice, is justified by a legitimate goal and the means of achieving that goal
are appropriate and necessary.

The obligation of reasonable accommodation is partially ensured in Lithuania by the
legal norms governing the adaptation of the physical environment to the needs of a child
with a disability.125 Accordingly:

1) Public buildings, streets and transport used by children who may have disabilities
must be tailored to the specific needs of a disabled child.

118 Article 3 of the Law on Social Integration of the Disabled.
119 Article 4(3) of the Law on Fundamentals of Protection of the Rights of the Child.
120 Article 28 of the Law on Fundamentals of Protection of the Rights of the Child.
121 Article 2 of the Law on Equal Opportunities.
122 Article 2(1) of the Law on Equal Opportunities.
123 Article 3(2) of the Law on Equal Opportunities for Women and Men.
124 Article 2(4) of the Law on Equal Opportunities.
125 Article 30 of the Law on Fundamentals of Protection of the Rights of the Child.
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2) Institutions and buildings designed for children with disabilities have to be
equipped with specially-adapted rooms.

3) State government and municipal bodies, within their competences and capacities,
must ensure the implementation of the two above requirements.

The right of persons with disabilities to accessibility is ensured in the Law on
Construction, the Law on Social Integration of the Disabled and the Law on Fundamentals
of Protection of the Rights of the Child. The design, construction, reconstruction or
refurbishment of buildings and civil engineering works (with the exception of renovation-
modernisation of apartment blocks), must be carried out in a way compatible with
accommodating the specific needs of persons with disabilities126 and in compliance with the
Law on Social Integration of the Disabled. The accessibility to the physical environment
for persons with disabilities, in all relevant aspects of life, is implemented in Lithuania by
making adjustments in order to meet the needs of people with disabilities. The planning
and design of buildings and public facilities, housing and immediate environment, public
transport facilities and infrastructure, and the information environment have to be adapted
to such needs.127 Municipal authorities, owners and users of the facilities outlined above,
are responsible for any necessary adjustments made to meet the special needs of all
persons with disabilities. The Ministry of Environment of Lithuania (LR aplinkos ministerija)
is responsible for overseeing the documentation of any construction work related to
adjustments of the physical environment that are necessary to meet the needs of
individuals who have disabilities.128

3.1.3. Evolving capacities of the child (Art. 5 CRC and Art. 3 CRPD)129

The concept of evolving capacities of the child establishes that, as children acquire
enhanced competencies and experience, there is a reduced need for direction by persons
legally responsible for a child and a greater capacity for the children themselves to take
responsibility for decisions affecting their lives.130 The concept is not clearly recognised in
the major legal acts in Lithuania. The child’s right to self-determination, as the child’s
capacity evolves ‒ without linking it to a particular age but ensuring a case-by-case
assessment of the child’s capacity, is not common practice in the country. The law does
require respect of the children’s views when heard in all procedures affecting them,131 but
not specifically in accordance with their evolving capacities, i.e. based on their age and
assumed capacities according to that age, and also to the effects of disability on him or
her.

The concept of evolving capacities of the child provides an appropriate and balanced self-
determination without exposing children prematurely to the full responsibilities ‒ usually
assigned to adults and/or to persons with full intellectual, psychosocial, physical and legal
capacities. This is partially echoed in the Civil Code which sets out that, a child who has

126 Article 6(3) of the Law on Construction.
127 Article 11 of the Law on Social Integration of the Disabled.
128 Article 11 of the Law on Social Integration of the Disabled.
129 The concept of evolving capacities of the child establishes that as children acquire enhanced competencies and
experience, there is a reduced need for direction and a greater capacity for the children to take responsibility for
decisions affecting their lives. In light of the CRC, the concept of evolving capacities of the child entails that
parents (or persons legally responsible) should have the right and the duty to provide, in a manner consistent with
the evolving capacities of the child, appropriate guidance in the exercise by the child of his/her rights. See the
overview project report for a more detail description of the concept.
130 Lansdown, G. ‘The evolving capacities of the child’ (UNICEF, 2005), available at:
http://www.unicef-irc.org/publications/pdf/evolving-eng.pdf.
131 Articles 3.164, 3.177, 3.249(2) of the Civil Code; Articles 186, 280 and 272(4) of the Code of Criminal
Procedure; Article 31 of the Law on Education; Articles 4(2) and 10(4) of the Law in Minimum and Medium Care
for the Child; Article 4(2) of the Law on Social Services.
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attained the age of 16, following a legitimate statement of his or her own, his or her
parents or a guardian, but always with a consent of the child, may be recognised by the
court to have full legal capacity (emancipation). This may only happen, if there is
sufficient evidence and grounds to allow the child to independently exercise all civil rights
and ensure adequate performance of civil duties.132

Every child has the right to life and healthy development, and a right to have a name
and a surname from the moment of birth, guaranteed by the Civil Code133 and the Law on
Fundamentals of Protection of the Rights of the Child. It is stated in the latter law that a
child has a right to nationality and citizenship, as well as a right to family and other bonds
related to his or her individual personality and the preservation of it.134 Moreover, the
right of the child to decent living conditions that are vital for his or her physical,
intellectual, spiritual and moral development should be ensured by his or her parents,
other legitimate representatives, the State and/or municipal institutions.135

The right of the child to preserve his or her identity is enshrined in the Civil Code, the Law
on Fundamentals of Protection of the Rights of the Child, and the Law on Social Assistance
for Pupils.136 However, the capacity of the child to take part in decisions affecting his or her
life as the child’s maturity evolves, which is not linked to the age of the child, is not
specifically recognised by the national law.

3.1.4. The right to be heard/to participate (Art. 12 CRC; Arts. 7 and 30 CRPD)

The right to be heard

The children’s right to be heard is recognised in Lithuania, although no specific reference to
children with disabilities is made in this respect. When considering any question related to a
child, the child must be heard directly, if he or she is capable to formulate and
communicate his or her own views, and where that is impossible, it must be carried out
through a legitimate representative.137 The Civil Code provides that any decisions on such a
question must be reached by having direct regard to the child’s views and wishes, unless
to do so would contradict the child’s interests.138

The child’s right to participate and be heard directly during criminal judicial
proceedings, is explicitly guaranteed by the Code of Criminal Procedure.139

According to the Civil Code, in a case of making a decision on the appointment of a child’s
guardian, child adoption or placement into care, the child’s wishes must be given
primary consideration.140 Where there is a decision to be made on disputes over
children, the child who is able to express his or her views must be heard and his or her
wishes must be ascertained. This provision applies to all children, not excluding children
with disabilities, even though they are not specifically mentioned in this provision.141

132 Article 2.9 of the Civil Code.
133 Article 3.161 (1) of the Civil Code.
134 Article 9(1) of the Law on Fundamentals of Protection of the Rights of the Child.
135 Article 11 of the Law on Fundamentals of Protection of the Rights of the Child.
136 Article 1 of the Law on Social Assistance for Pupils.
137 Articles 3.164, 3.177, 3.249(2) of the Civil Code; Articles 186, 280 and 272(4) of the Code of Criminal
Procedure; Article 31 of the Law on Education; Articles 4(2) and 10(4) of the Law in Minimum and Medium Care
for the Child; Article 4(2) of the Law on Social Services.
138 Article 3.164 of the Civil Code.
139 Articles 186, 280 and 272(4) of the Code of Criminal Procedure.
140 Article 3.164 of The Civil Code.
141 Article 3.177 of the Civil Code.
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The child’s views and opinion must be heard during a court hearing which concerns the
assignment of minimum or medium care for the child.142

The right to participate

Children, not excluding those with disabilities, who are under social care, are entitled to full
participation in the planning, management and provision of all relevant social services.
These provisions grant children an opportunity to freely make their choices, and express
their personal views and preferences when addressing any issues related to their own
development. The management, granting, and provision of social services, must be
implemented in-line with the principle of participation and direct and close cooperation
with the recipients of social services and/or their legitimate representatives.143

With regard to the right to education and expression of free will, every child, including
children with disabilities, has the right to study and freely follow a religion under the Law
on Education. Every school has to provide an opportunity for a child to attend religion-
related education classes, which may be chosen by the pupils themselves or their parents
(guardians or legitimate representatives), in-line with their own belief system or faith.144

Alongside the compulsory parts of the pupil’s curriculum, he or she may choose additional
optional classes to attend.145

The Lithuanian Pupils’ Parliament was established in the year 2000 with the aim to
represent the interests of schoolchildren, reflect their views in the field of education reform,
draft new laws and amendments to the existing legislation relevant to their needs and
rights, and network with similar institutions of pupils in other countries. Members of the
Lithuanian Pupils’ Parliament, including pupils with disabilities, represent the interests
of Lithuanian schoolchildren and support the development of skills for schoolchildren to
participate in public, social and cultural life, to strengthen pupils’ self-governance, and
provide civil education to youths.146

Even though the right of every child to be heard and participate in decisions affecting their
own life is enshrined in Lithuanian national legislation, there are major gaps in the
implementation of these provisions in practical terms. The concluding observations of the
CRC Committee147 were that, Lithuania should take further steps to promote opportunities
for a child ‒ especially a young child, to participate in the life of society, family and
educational institutions, with more respect and regard to the child’s personal views and
choices. The Committee recommended that this right should be applied more effectively ‒
not only in judicial proceedings, but also in achieving decisions related to administrative
matters, such as children’s rights protection services, placement of children into care and
custody proceedings. In addition to this, a recent study on access-to-justice for children,
who have psychosocial and intellectual disabilities, revealed that the right of every child

142 Article 4 of the Law on Minimum and Medium Care for the Child.
143 Article 4(2) of the Law on Social Services.
144 Article 31 of the Law on Education.
145 Article 27(3) of the Law on Education.
146 ‘Consolidated Third and Fourth Periodic Report of the State to the Committee on the Rights of the Child:
Lithuania’ (2010), available at:
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRC, p. 19.
147 Concluding Observations of the CRC Committee (CRC/C/LTU/CO/2, 2006).
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and especially children who have disabilities, to express their views, be heard, and fully
participate in judicial proceedings, is majorly neglected in the country.148

3.1.5. Freedom from violence (Art. 19 CRC; Art. 16 CRPD) and its implementation
The right to be free from violence is recognised by the Constitution which provides that it is
illegal in Lithuania to torture or injure any person, degrade his or her dignity, subject him
or her to cruel treatment, or promote any type of similar punishment.149

The Criminal Code imposes criminal liability on any person who, either intentionally or
through negligence, causes bodily injury or illness to another person. Moreover, any
criminal act committed against a child is recognised by the Code as an aggravating
circumstance.150 There is a sanction of imprisonment for up to two years for any person,
who injures a child or causes him or her minor illness, by beating, or any other abusive
act,151 and also criminal liability for involving a child in a criminal act.152 An individual, who
raped a child may be imprisoned for up to 10 or 15 years.153

The Law on Protection from Domestic Violence covers the protection of all persons, who
experience domestic violence in the immediate environment, including all children, who
become witnesses to domestic violence or live in a violent environment.154

The Law on Fundamentals of Protection of the Rights of the Child prohibits torturing or
injuring a child, degrading his or her dignity and subjecting him or her to cruel
treatment.155 However, another article of this law provides that parents or other legitimate
representatives of the child, according to their judgment, may discipline the child, for
avoiding carrying out his or her duties or for disciplinary infractions. They may do so with
the exception of using physical and mental torture, other cruel acts, and humiliation of the
child’s honour and dignity.156 Similarly, disciplinary and educational sanctions may be
applied to a child for violations of internal order regulations at teaching, educative or care
institutions and the following measures may be applied: a warning, reprimand, severe
reprimand, appropriate evaluation of behaviour, and other statutory enforcement means
established by law.157

Nevertheless, if a child believes that his or her parents are violating his or her rights, the
child has a right to independently approach the State Child’s Rights Protection and
Adoption Service, and from 14 years of age onwards, the child may directly approach the
court.158, 159 Parents or guardians of such a child will be subject to civil, administrative or
criminal liability in cases of violation of the rights of the child, avoiding or failing to exercise
their obligation to educate, train, supervise and maintain the wellbeing of the child,

148 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014), available at:
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf.
149 Article 21 of the Constitution of Lithuania.
150 Article 60(1)(5) of the Criminal Code.
151 Article 140(3) of the Criminal Code.
152 Article 159 of the Criminal Code.
153 Article 149(3)(4), 150 and 151 of the Criminal Code.
154 Article 2(4) of the Law on Protection from Domestic Violence.
155 Article 10(2) of the Law on Fundamentals of Protection of the Rights of the Child.
156 Article 49(1) of the Law on Fundamentals of Protection of the Rights of the Child.
157 Article 49(2) of the Law on Fundamentals of Protection of the Rights of the Child.
158 Article 3.164(2) of the Civil Code.
159 Article 56(2) of the Law on Fundamentals of Protection of the Rights of the Child.
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subjecting him or her to cruel treatment, or otherwise abusing their rights and
responsibilities.160 In terms of violence against any person, including children, in judicial
and investigative proceedings, any procedural measures of enforcement and acts of
investigation must not involve violence, threats or acts degrading human dignity or
impairing human health.161 Failure to comply with these imperative provisions means an
infringement of the principles of the criminal procedure.

The controversial Law on Protection of Minors against the Detrimental Effect of Public
Information sets out the criteria for the regulation of public information that may have a
detrimental effect on the mental health of minors, their physical, intellectual and moral
development. The law also defines the procedure for publicising and disseminating such
information, and sets the rights, obligations and liability of the producers of public
information, such as journalists and institutions regulating their activities.162 It should be
noted here, that this law has recently been invoked on a number of occasions, as a result
of which, information promoting the LGBT rights was banned from broadcast on television,
its dissemination restricted, concluding that the content of it was detrimental to children’s
health and wellbeing.

The National Child Abuse Prevention and Child Support Programme for the years
2011-2015 (Nacionalinė smurto prieš vaikus prevencijos ir pagalbos vaikams programa)
provides for a number of measures and interventions to prevent violence against children in
Lithuania. The aim of these measures is to improve the system of protecting children from
violence, not excluding but also not specifically mentioning children with disabilities.163

Even though violence and abuse against another person is recognised and covered by
several pieces of legislation in Lithuania, and a criminal act against a child is recognised as
an aggravating circumstance, corporal punishment and verbal or emotional abuse in a
family home, care institution or at school, is not legally prohibited in the country. This is a
major gap since corporal punishment is a common phenomenon that is seen by the
majority of society to be a lawful and appropriate way for a child’s upbringing. Amendment
projects to the Law on Fundamentals of Protection of the Rights of the Child were drafted to
protect children from corporal punishment and Parliament was presented with these
initiatives in recent years. The Parliament rejected the proposal in 2010, concluding that
such law amendments would mean an intervention into private family life and show
mistrust in parents or guardians, implying that they are unable to raise their children
appropriately. Following this, another draft was prepared for the prohibition of corporal
punishment. The proposal was tabled at the Parliament, however, the Government
decided not to even consider it this time.164

Contrary to the Lithuanian Parliament’s position described above, the CRC Committee
(2001165 and 2006166) and the European Committee of Social Rights (in 2005167 and in

160 Article 56(1) of the Law on Fundamentals of Protection of the Rights of the Child.
161 Article 11(2) of the Code of Criminal Procedure.
162 Article 1 of the Law on Protection of Minors against the Detrimental Effect of Public Information.
163 ‘Initial Report of Lithuania on the Implementation of the UN CRPD’ (2012) available at:
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRPD, p. 30.
164 Save the Children ‘Corporal and other degrading punishment of children in Lithuania: Briefing for the
Committee on the Rights of the Child, Pre-sessional Working Group’ (2012), p. 3.
165 21 February 2001, CRC/C/15/Add.146, Concluding observations on initial report, paras. 25 and 26.
166 17 March 2006, CRC/C/LTU/CO/2, Concluding observations on second report, paras. 8, 37 and 38.
167 European Committee of Social Rights, March 2005, Conclusions 2005.
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2012168) have recommended that corporal punishment in the family home or care
should be prohibited in Lithuania.

3.1.6. Right to family life (Art. 9 CRC; Art. 23(3) CRPD)
It is provided in the Constitution of Lithuania that marriage in Lithuania must be concluded
upon the free mutual consent of a man and a woman.169 This provision is also echoed in
the Civil Code170 with an additional principle that all civil relations, including the conclusion
of marriage, must be governed in-line with the principle of equality of all persons.171

The right to a family life is recognised in Lithuanian legislation. Every child has a right to
live with his or her parents, to be brought up in the family environment and have
regular communication with his or her parents, regardless of whether or not they live
together, unless that contradicts the best interests of the child, or the law provides
otherwise.172 This right is enshrined in both the Civil Code and the Law on Fundamentals of
Protection of the Rights of the Child.173 It is also provided that, both parents have equal
rights and duties with regard to their children, regardless of whether the child was born to
a married or unmarried couple, or after divorce or separation.174

Parents are obliged to provide material maintenance and secure living conditions that are
necessary for the child‘s healthy development, and both parents must provide material
maintenance for their children in fair proportion to their respective material standing.175

The Civil Code provides that the primary responsibility for ensuring the promotion of the
rights of children also rests upon parents. Legally capable under-age parents also enjoy all
individual rights and obligations with regard to their children. Under-age parents, who are
of limited legal capacity, are allowed to live with their children and take part in their
education, although, in such cases, a guardian is also assigned to the child.176

When the parents do not live together with the child for objective reasons (for example, an
illness), and it is necessary to decide where the child is to live, the court may decide to
separate the child from his or her parents. Where only one of the parents is affected
by the unfavourable circumstance, and the other parent lives with and looks after the child,
the child will be separated only from the former parent.177 In such a case of separation, the
child retains the right to maintain contact with the other parent.178

When placing any child under guardianship, the following principles must be followed: the
primary concern for the child’s best interests; close relatives of the child have the right of
priority to become guardians if this is in the best interests of the child; non-separation of
brothers and sisters except for cases where that is in conflict with the child’s best
interests.179

168 European Committee of Social Rights, January 2012, Conclusions 2011.
169 Article 38 of the Constitution of Lithuania.
170 Article 3.13 of the Civil Code.
171 Article 1.2 of the Civil Code.
172 Article 3.161 of the Civil Code.
173 Article 23 of the Law on Fundamentals of Protection of the Rights of the Child.
174 Article 3.156(2) of the Civil Code.
175 Article 3.192 of the Civil Code.
176 Article 3.163 of the Civil Code.
177 Article 3.179(1) of the Civil Code.
178 Article 3.179(2) of the Civil Code.
179 Article 3.249 of the Civil Code.
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The Lithuania’s Consolidated Third and Fourth Periodic Report of the State to the
Committee on the Rights of the Child in 2010 states that the State Parties “recognise that a
mentally or physically disabled child should enjoy a full and decent life, in conditions which
ensure dignity, promote self-reliance and facilitate the child’s active participation in the
community”.180 Hence, the Specification of the Pre-trial Procedure Regarding the Adoption
of Special Needs Children Eligible for Adoption181 (Galimų įvaikinti vaikų su specialiaisiais
poreikiais įvaikinimo ikiteisminės procedūros aprašas), was approved by the Minister of
Social Security and Labour, in Lithuania, on 1 February 2007. The aim of this Specification
was to create better and faster conditions for children, who have special needs, to be
adopted by families that are able to best meet their needs. It is noted that the majority of
children proposed for adoption to foreign nationals are children with special needs. This is
also due to the fact that most families of foreign nationals who have submitted
applications to be included on ‘the waiting list of foreign nationals, or of Lithuanian
nationals residing abroad’ are ready to adopt children with special needs.182

Although national legislation ensures the child’s right to family life and the maintenance
of family ties, these provisions are not always effectively implemented in practice, and
care institutions, such as infant residential care homes and child care residential homes,
are still a prevalent form of care provided to children left without parental care due to
various circumstances, and not necessarily due to the parents’ death or incapability to care
for their child. The CRC Committee expressed concerns back in 2006183 with regard to the
large number of children placed outside their family homes in Lithuania, and that many
parents lose parental authority over their children, which results in them being placed in
institutional care by the courts with very little promotion of the maintenance of family
ties.184

3.1.7. Right to assistance (Art. 23 CRC; Arts. 23(5), 26 and 28 CRPD)
The right of every child to assistance is ensured in Lithuanian law in the following fields:
financial assistance and benefits, free legal aid, social and medical assistance, special care,
and assistance in socialisation and education.

The Law on Fundamentals of Protection of the Rights of the Child establishes that, following
determination of a child’s special needs, any child who has a disability has the right to
obtain special care financed by the State, and is given social, medical and other
relevant assistance.185 A child who has a disability has the right to services from any
institutions, sanatoriums and resorts that provide treatment, as provided by law. For
example, a child with a disability is entitled to receive qualified healthcare assistance based
on early diagnosis and appropriate rehabilitative treatments.186 The relevant assistance
must be provided by specialists, e.g. physicians, prosthetics, rehabilitation specialists and
other medical experts and, when necessary, the treatment must be scheduled in

180 Consolidated Third and Fourth Periodic Report of the State to the Committee on the Rights of the Child:
Lithuania (2010), available at:
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRC, p. 40.
181 Order by the Minister of Social Security and Labour of Lithuania No. A1-32, Official Gazette, 2007, No. 18-688.
182 Consolidated Third and Fourth Periodic Report of the State to the Committee on the Rights of the Child:
Lithuania (2010), available at:
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRC, p. 41.
183 Concluding Observations of the CRC Committee (CRC/C/LTU/CO/2, 2006).
184 International Disability Alliance ‘Suggestions for disability-relevant questions to be included in the list of issues
for 62nd-63rd pre-sessional working group of the CRC Committee’ (2012), p. 9.
185 Article 29(1) of the Law on Fundamentals of Protection of the Rights of the Child.
186 Article 29(2) of the Law on Fundamentals of Protection of the Rights of the Child.
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institutions of specialised medical care.187 The Ministry of Education and Science
together with the Ministry of Social Security and Labour of Lithuania are the two
governmental bodies responsible for ensuring adequate programmes for training of
professionals who work with children with disabilities, such as teachers and social
workers.188

Parents and other legal guardians, who raise a child with a disability at home, have a right
to obtain financial assistance covered by the State budget.189 State and municipal
institutions must create adequate conditions for education of children with disabilities.190

Moreover, teachers, educators and social workers must receive special training for
working with children, who have physical and mental health related disabilities, to enable
them to provide better quality assistance in all relevant fields.191

The Law on Benefits to Children establishes a system of benefits assigned for every child
in the family, that are paid irrespective of the level of family income, but in accordance with
the age and number of children in the family.192 The financial aid, under the Law on Cash-
Social Assistance to Low-Income Residents, is provided to support low-income families
and persons of minimum incomes or basic subsistence, promote equal opportunities for
children, and protect their development from potential negative effects of poverty.193

Moreover, families with children who have disabilities are eligible to receiving support from
the State budget in the form of social assistance benefits.194 Before 1 April 2004, all
children with disabilities, regardless of the severity of their condition, were eligible to a flat-
rate social assistance benefit. Children who have disabilities are now eligible to additional
benefits, allocated according to their level of disability, and aimed at subsidising at least a
part of the costs of the nursing and social care services provided to them.195

A system of minimum and medium child care measures ensuring the rights and
legitimate interests of the child, as well as public safety, is established by the Law on
Minimum and Medium Care for the Child. Socialisation and education of children who have
behavioural disorders is promoted by this law, and the grounds for social, pedagogical,
psychological, special pedagogical, information provision and other types of assistance for
children with disabilities, are also provided.196 In addition, the Law on Social Assistance for
Pupils provides that all pupils in preprimary or primary education, including children
with disabilities, will be entitled to free lunches ‒ other pupils are entitled to free meals
according to their individual family income. Moreover, children from low-income families
may also be provided free meals at summer camps organised by their schools.197

The right of all persons to access state-guaranteed free legal aid, in cases where they
have had their rights violated or disputed, or where their legitimate interests had not been
protected adequately, is provided for in the Law on State-guaranteed Legal Aid.198

187 Article 29 of the Law on Fundamentals of Protection of the Rights of the Child.
188 Article 33 of the Law on Fundamentals of Protection of the Rights of the Child.
189 Article 31 of the Law on Fundamentals of Protection of the Rights of the Child.
190 Article 32 of the Law on Fundamentals of Protection of the Rights of the Child.
191 Article 33 of the Law on Fundamentals of Protection of the Rights of the Child.
192 Article 1 of the Law on Benefits to Children.
193 Article 1 of the Law on Cash-Social Assistance to Low-Income Residents.
194 Article 12(3) of the Law on State Social Assistance Benefits.
195 Consolidated Third and Fourth Periodic Report of the State to the Committee on the Rights of the Child:
Lithuania (2010) available at
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRC p. 55.
196 Article 1 of the Law on Minimum and Medium Care for the Child.
197 Article 5 of the Law on Social Assistance for Pupils.
198 Article 11 of the Law on State-guaranteed Legal Aid.



Policy Department C: Citizens' Rights and Constitutional Affairs
___________________________________________________________________________________________

33

Moreover, individual assistance to persons who have disabilities is ensured by the Code of
Civil Procedure which, within the procedure for questioning witnesses, provides that he or
she may be questioned at his or her own home if a witness, due to his or her disability, is
unable to appear before the court.199 The Code of Criminal Procedure also ensures the right
of every child to be interviewed directly, and with assistance from a psychologist and/or a
representative of the Child Rights Protection agency, if required and appropriate.200

The Law on Mental Health Care provides for medical assistance to persons who have
psychosocial or intellectual disabilities. However, the law lacks a social approach to
mental health care and does not provide for community-based services. Instead, there are
clear provisions for the involuntary hospitalisation within this law. The law states that a
person may be involuntarily hospitalised and undergo involuntary psychiatric treatment,
without the court’s permission, for a period of up to two days. The administration of the
psychiatric facility must refer to the justice system within this period. The court, having
considered the recommendations of psychiatrists, has the right to decide on the extension
of patient's forced hospitalisation and involuntary treatment ‒ although, no longer
than one month from the first day of involuntary hospitalisation. In cases where the court
does not grant the extension within the two days, involuntary hospitalisation and treatment
have to be discontinued.201

Even though children’s right to assistance is ensured by various pieces of national
legislation and focuses on most aspects of potentially required forms of assistance, such as
physical, financial, educational, social, medical and other, these provisions are not always
effectively implemented in practice. The child’s right to psychosocial rehabilitation and
mental health care is especially neglected by national legislation. Community-based
services are underdeveloped and services related to mental health are mostly dealt with
by NGOs ‒ since they are not seen as a priority by the Government. Moreover, access to
assistance for children who have disabilities, and live in rural areas, is extremely limited.
The CRC Committee reiterated a concern, in 2006, that such children do not have
adequate access to much-needed services and medical care, compared to children, who
live in the cities of Lithuania. The Committee was also concerned that a large number of
children with disabilities were being placed in institutional care, with a general lack of
appropriate resources and specialised support workers.202 This echoed concerns expressed
by the Committee in 2001, when it concluded that, due to the inadequacy of available
social support and care, and few alternative services, an increasing number of children
from poor families were being placed in residential care institutions.203 204

3.1.8. The right to inclusive education (Art. 28 CRC; Art. 24 CRPD) and its
implementation

The Constitution, the Law on Equal Opportunities and the Law on Education are the main
pieces of legislation that ensure the right to education for every child in Lithuania.

The Constitution sets out that primary and secondary education in Lithuania is
compulsory for all children until they reach the age of 16 and is free-of-charge in State
and municipal schools of general education, vocational schools and colleges. Higher

199 Article 192 of the Code of Civil Procedure.
200 Article 186 of the Code of Criminal Procedure.
201 Article 28 of the Law on Mental Health Care.
202 Concluding Observations of the CRC Committee (CRC/C/LTU/CO/2, 2006).
203 Concluding Observations of the CRC Committee (CRC/C/15/ADD.146, 2001).
204 International Disability Alliance ‘Suggestions for disability-relevant questions to be included in the list of issues
for 62nd-63rd pre-sessional working group of the CRC Committee’ (2012) p. 12.
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education is available according to individual abilities and capacities, and students with the
highest grades are guaranteed free education at State schools of higher education.205

Moreover, the Law on Equal Opportunities sets out that all educational institutions, science
and higher education bodies, are obliged to promote and ensure equal opportunities.
Hence, they must provide all persons with equal opportunities to access education ‒
regardless of their age, sexual orientation, disability, race, ethnicity, religion or personal
beliefs.206

With regard to children with disabilities, the Law on Education provides the opportunity for
every individual who has special needs (for definition of this term, see section 2.2.3.), to
study and develop in-line with his or her abilities, as well as to acquire a profession and
overcome social exclusion.207 This law also establishes the possibility of providing
information, as well as psychological, social, pedagogical, special pedagogical assistance
and medical aid, to all children. According to the Law on Education, students who have
special needs must be provided with tools for special education and should receive the
necessary special pedagogical and other types of special assistance, when required.208

The Law on Education also guarantees access to education for all persons who may be
socially excluded, as well as children who have special needs. They are entitled, under this
law, to attend fully or partially integrated classes ‒ classes attended by children with
and without disabilities, either at mainstream pre-schools or schools of general education
which are located as close to their homes as possible. Otherwise, they may attend a school
that runs a programme of special education. Children have to be educated at schools of
general education, at home, or in special education establishments ‒ whilst taking into
account their abilities, inclinations, physical and/or mental health conditions, capacities and
needs.209

The main principles for acceptance to schools are described in the Law on Education.210 It
states that every person has a right to choose to attend either a State, municipal or private
school.211 The priority is given to individuals according to their area of residence, which
coincides with the service area of the school.212

According to the State report on the implementation of the CRC in Lithuania, a Concept of
the System of Quality Assurance in Formal Education (Formaliojo švietimo kokybės
užtikrinimo sistemos koncepcija), approved by the Minister of Education and Science in
2008,213 led to a number of pieces of legislation being reviewed and updated in order to
regulate monitoring of the quality of vocational training and studies at various
educational institutions.214

Although the right to education and inclusive education for children with disabilities is
ensured by legislation, these provisions are not always effectively implemented in practice,

205 Article 41 of the Constitution of Lithuania.
206 Article 4 of the Law on Equal Opportunities.
207 Article 15 of the Law on Education.
208 Articles 19, 20, 21, 22 and 23 of the Law on Education.
209 Articles 33, 34 and 35 of the Law on Education.
210 Article 29 of the Law on Education.
211 Article 29(1) of the Law on Education.
212 Article 29(3) of the Law on Education.
213 Order by the Minister of Education and Science No. ISAK-3219, Official Gazette, 2008, No. 138-5461.
214 Consolidated Third and Fourth Periodic Report of the State to the Committee on the Rights of the Child:
Lithuania (2010) available at
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.aspx?Treaty=CRC p. 83.
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especially with regard to inclusive education. In 2006, the CRC Committee was concerned
that the principle of non-discrimination ‒ with regard to access to educational facilities, was
not being fully implemented for children with disabilities, children who live in vulnerable
families or are placed in institutional care, and children living in rural areas in
Lithuania.215

Moreover, in 2014, the IOCR investigated a complaint by the Lithuanian Welfare Society for
People with Intellectual Disabilities, ‘Hope’, regarding the Order by the Minister of Education
and Science of 30 September 2011.216 Under this order, children with special educational
needs (due to an intellectual disability or autism), may now only continue education under
vocational education programmes or social skills education programmes, after having
completed individual basic education programmes, i.e. 10 grades. Hence, the order retricts
children's right to education by excluding all pupils with intellectual disabilities and autism
from entering mainstream secondary education, i.e. 11-12 grades. Following the
investigation, the IOCR have recommended to the Ministry of Education and Science that
they review the respective laws because of their discriminatory nature.217

3.2. Specific issues faced by children with disabilities

3.2.1. Gender vulnerability
Legal protection of women and girls with disabilities against potential discrimination is
ensured by the Law on Equal Opportunities. Even though it does not directly provide
protection of children with disabilities from gender discrimination, its general
provisions may be applied to all persons. A disability is recognised by this law as a potential
ground for discrimination, and so is gender. This creates a precondition preventing
multiple discrimination.218 Moreover, equality between women and men is ensured by
the Law on Equal Opportunities for Women and Men.

Unfortunately, practical implementation of the measures that ensure the protection of the
rights of women and girls with disabilities is not always seen as a priority in Lithuania.
There is no programme or policy against sterilisation of young women, and no reproductive
education programmes targeted at girls with disabilities have been established.

Sterilisation is only allowed with the person's consent in writing. If a person lacks legal
capacity, which is the case for a child unless he/she is emancipated, such consent may be
given by his or her guardian. In such a case, a court decision must be sought for cases of
castration, sterilisation, abortion, operation or removal of body organs.219

Girls with disabilities, living in rural areas or in institutional care, are found to be more
vulnerable to sexual abuse.220 There are no actions, awareness tools, or policies, which
specifically aim at protecting girls with disabilities.

215 Concluding Observations of the CRC Committee (CRC/C/LTU/CO/2, 2006).
216 Order by the Minister of Education and Science of Lithuania 2011/09/30 No. V-1795 (Official Gazette, 2011, No.
38-1804).
217 Report by IOCR of Lithuania in response to the complaint by Lithuanian Welfare Society for People with
Intellectual Disabilities ‘Hope’, 25/02/2014 No. (6.1.-2013-254)PR-34, available at:
http://www3.lrs.lt/docs2/PZPGADNO.PDF, p. 21.
218 Article 5 of the Law on Equal Opportunities.
219 Article 2.25(2) of Civil Code.
220 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights; Equal Opportunities Ombudsman’s Office, NGO’s: Lithuanian Forum for the Disabled, Mental
Health Perspectives, Human Rights Monitoring Institute; academics, national experts).
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In 2008, the CRC Committee noted with concern221 that vulnerable groups of women, for
example, women with disabilities, continue to experience multiple and gender-based
discrimination in the areas of education, employment, health and housing. The
Committee also reiterated that the information presented in the State Party’s reports had
not been sufficient or gender-specific, and had not adequately covered the situation of
vulnerable groups of women.222

3.2.2. Children as vulnerable suspects
No specific provisions for the protection of children with disabilities during judicial
procedures are established in Lithuanian law. Thus, the general rules set out in the Criminal
Code, the Code of Criminal Procedure, and other relevant acts, apply. When a person
reaches the age of 16 prior to committing an alleged offence, criminal responsibility is
assumed.223 However, there may be exceptions in cases where a 14-16 year old may be
liable for certain criminal acts specified in law, such as murder and rape.224 Moreover,
educational or other ‘correctional’ measures may be applied to a child, under the age
of 14, who has committed a crime.225

A person, including children, with a psychosocial or intellectual disability, who is not able to
understand the meaning of his or her actions, or control his or her behaviour, may be
relinquished of criminal responsibility by a court, and therefore not liable for the offence
committed.226

The Civil Code and the Code for Criminal Procedure227 provide that, when considering any
questions related to a child, the child must be heard directly, if capable of formulating
and communicating his or her own views and, where that is impossible, it must be done
through a legitimate representative.228 However, even though the need to interview and
directly involve children (with or without disabilities) in criminal proceedings was intensely
discussed in Lithuania in 2010, and important achievements were reached to improve the
conditions of children’s participation in legal procedures, the situation, in practice, has
hardly improved until recently.229

An educational labour colony for enforcement of prison sentences on convicted male
juveniles was established in Kaunas in 1968.230 The current official name for the colony is
Kaunas “Juvenile Interrogation Isolator – Correctional Facility” (Kauno nepilnamečių
tardymo izoliatorius – pataisos namai). It is the only such institution in the country where
juveniles under arrest are kept, and where convicted juveniles (including minors with
disabilities) serve their sentence. This institution was set-up to carry out three separate

221 Concluding Observations of the CEDAW Committee (CEDAW/C/LTU/CO/4, 2008).
222 International Disability Alliance ‘Suggestions for disability-relevant questions to be included in the list of issues
for 62nd-63rd pre-sessional working group of the CRC Committee’ (2012) p. 8.
223 Article 13(1) of the Criminal Code.
224 Article 13(2) of the Criminal Code.
225 Article 13(3) of the Criminal Code.
226 Article 17 of the Criminal Code.
227 Article 186 of the Code of Criminal Procedure.
228 Article 3.164 of the Civil Code.
229 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014) available at:
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf p. 25.
230 Kaunas Juvenile Interrogation Isolator – Correctional Facility website, available at: http://www.nti-
pn.lt/istorija.htm.
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functions: the pre-trial arrest, imprisonment and general detention of male juveniles.
Since March 2013, it also has the capacity to remand women arrested in Kaunas region.

Regarding children who display challenging behaviour, including those who have
disabilities, they are often sent to Children's Socialisation Centres. Challenging
behaviour is not defined in law. However, in the Law on Minimum and Medium Care of the
Child, challenging behaviour is outlined in parallel with the meaning of vicious and defective
behaviour.231 In order for children to be admitted to these centres, the Director of the
Municipality Administration, or another authorised person, has to make such a decision
following the allocation of ‘medium care’ by a ruling of the court. The selection of a
particular socialisation centre, to which the child is to be admitted, is always made by the
Centre for Special Needs Education and Psychology which is an authorised institution under
the Ministry of Education and Science. Children are generally accepted to socialisation
centres from the age of 14. Only in exceptional circumstances may younger children be
admitted to these centres, for example, when the child's behaviour poses a risk to other
people's life, health and/or property.232

The juvenile justice system, in Lithuania, has short-term punishment measures for
children ‒ which do not ensure re-socialisation of children, nor real empowerment or
prevention of potential future re-offending. The penalties are mostly negative and not
producing any positive results for most children. In addition to this, custodial sentences are
generally found to be detrimental to minors and adults who have mental health problems,
intellectual and other disabilities. Moreover, their mental health condition tends to
deteriorate whilst serving the sentence, or even whilst living at children’s socialisation
centres.233

Another major gap is the lack of available statistical data. During a recent study234 on
access-to-justice for children with psychosocial and intellectual disabilities, by the NGO
Mental Health Perspectives, the National Courts Administration responded to an official
request for statistical data, by advising that the Information System of the Courts (LITEKO)
in Lithuania does not provide the opportunity to submit data regarding a person's disability
or mental health condition, or any other specific information requested within the scope of
this study.235 In addition to this, the Lithuanian Informatics and Communication
Department under the Ministry of Interior responded to a similar request for statistical
information by stating that information related to an individual's disabilities is only recorded
under one of the Department’s registers, namely, the Departmental Register of Criminal
Activity. This particular Register provides the opportunity to record data, only at the pre-
trial stage, about a victim of crime, or the alleged offender, stating that he or she has ‘a

231 Article 1 of the Law on Minimum and Medium Care of the Child.
232 National Centre for Special Needs Education and Psychology website, available at:
http://www.sppc.lt/index.php?130707285
233 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014) available at
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf p. 22.
234 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014) available at
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf p. 22.
235 Letter from the National Courts Administration (2013-12-12 No. 4R-3116-(6.9)) in response to official request
by NGO Mental Health Perspectives (2013-12-02 No. 1147) for statistical information with the purpose of data
gathering for the study report, available at http://gip-
vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/Nacionaline_teismu_administracija_atsakymas.pdf.
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disability’ ‒ without specifying the nature of their disability. This limited data, with regard
to both adults and children, is publicly available and accessible online.236 As a result of the
above, the monitoring systems, with regard to any criminal proceedings that involve
children with disabilities, are limited and mostly ineffective in Lithuania.237

3.2.3. Other particular issues faced by children with disabilities in Lithuania
“Even though the Law on the Fundamentals of Protection of the Rights of the Child of
Lithuania provides for the provision of adequate support to the abused children to ensure
their reintegration into the social environment, this support is restricted to medical and
legal support; the Law does not provide for any psychosocial intervention and
rehabilitation”.238, 239 In addition to that, no real measures are in place to ensure that the
most vulnerable groups of children and young people, such as asylum-seeking children,
street children or child trafficking victims, are protected and receive adequate medical,
psychological and social support in Lithuania.240

Plenty of human rights violations have been observed in Lithuania. They are especially
frequent regarding access-to-justice for children and adults with psychosocial or intellectual
disabilities who are susceptible to experiencing these violations throughout their lives.241

Even though provided for by law, initial or primary legal assistance is not easily accessible
by any of the marginalised groups of people in Lithuania ‒ mostly due to widespread social
stigma and discrimination. In practice, appropriate legal assistance is inaccessible for
people with psychosocial or intellectual disabilities. Moreover, a lot of human rights
violations occur because of hospitalisation, the culture of the care institute, and inadequate
social care systems, as well as issues related to determining the legal capacity of
individuals.242

A public opinion poll, in 2010, revealed negative societal attitudes towards people who have
intellectual or psychosocial disabilities. They are considered to be the second most
discriminated group in Lithuania.243, 244 In addition to this, many persons with intellectual

236 Letter from Lithuanian Informatics and Communication Department under the Ministry of Interior Affairs (2013-
12-16 No. (6-2) 9R-2185) in response to official request by NGO Mental Health Perspectives (2013-12-02 No.
1048) for statistical information with the purpose of data gathering for the study report. Available at:
http://bit.ly/1l6kCBk.
237 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014) available at:
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf.
238 Pūraitė, D., Juodkaitė, D. ‘Children’s Rights for All: Monitoring the Implementation of the UN CRC for Children
with Intellectual Disabilities National Report of Lithuania’ (2010).
239 Article 29 of the Law on Fundamentals of Protection of the Rights of the Child.
240 Pūraitė, D., Juodkaitė, D. ‘Children’s Rights for All: Monitoring the Implementation of the UN CRC for Children
with Intellectual Disabilities National Report of Lithuania’ (2010).
241 Grigaite, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014), available at:
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf, p. 24.
242 Ibid.
243 Saukienė, I. ‘The most discriminated against are persons of retirement age and the most unfair – courts and
the Parliament’ (Labiausiai diskriminuojami pensininkai, neteisingiausi – antstoliai, teismas, Seimas, Delfi, 2010)
available at: www.delfi.lt/news/daily/lithuania/labiausiai-diskriminuojami-pensininkai-neteisingiausi-antstoliai-
teismas-seimas.d?id=39551833
244 Žiobienė, E., Juodkaitė, D. ‘Fundamental Rights Agency research project on the rights of people with
intellectual disabilities and mental health problems in Lithuania’ (2011).
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disabilities are unable to make use of, or have access to, information, which is rarely
presented in an ‘easy-to-read’ format.245

A media analysis has recently been completed by the NGO Mental Health Perspectives to
obtain information about the ways children, who have psychosocial or intellectual
disabilities, are represented in popular media. The results of this media analysis show that
"children with disabilities as victims of sexual abuse" is the most published topic on the
internet in Lithuania when it comes to the issue of children with disabilities in connection
with judicial processes. The identifying words are usually chosen carefully by the editors ‒
no negative connotations come from the publishers with regard to children with disabilities,
and the term ‘disability’ itself is presented in a way that is generally easy-to-understand by
the general public. The media tends to focus on the nature of the abuse and the harsh
consequences for the victims are often described in great detail, which could be seen as
encouraging voyeurism. Little information is usually provided on the actual judicial process
itself.246

At the State level, with a view to forming a coherent and coordinated system of children’s
rights protection institutions that ensure proper protection of children’s rights and legal
interests as well as representation, the Parliament has passed a resolution that approves
the Concept for Reorganisation of Child Rights Protection Institution247 While an assessment
on the impact of such re-organisation still remains to be done, it is a good attempt to
enhance the situation of children’s rights. The Department for the Affairs of the Disabled
reported the following: “the system of child rights protection institutions will be reorganised
in the following directions: the objectives, functions and role of ministries and other state
institutions related to child rights protection in the system of state institutions will be
clearly defined; concrete boundaries of responsibility will be established; the functions of
management and control of the child rights protection system will be enhanced; the
competence of municipal institutions will be reviewed and the structure of child rights
protection offices will be improved; the key functions performed by child rights protection
offices will be laid down in legal acts”.248

245 Comments presented by 'Hope' during the public consultation process for the analysis of the situation of people
with disabilities in Lithuania, in preparation for the ratification of the UN Convention prepared by the Ministry of
Social Security and Labour, available at www.socmin.lt.
246 Information collected through consultation with national stakeholders (Department for the Affairs of the
Disabled under the Ministry of Social Security and Labour).
247 Resolution by Seimas of 2012/03/29 No. XI-1954 (Official Gazette, 2012, No. 40-1971).
248 Information collected through consultation with national stakeholders (Department for the Affairs of the
Disabled under the Ministry of Social Security and Labour).
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4. ASSESSMENT OF THE PRACTICAL IMPLEMENTATION OF
THE RIGHTS AND LEGAL PRINCIPLES

KEY FINDINGS

 Enforcement of the law and all human and children’s rights-related matters and
decisions are attributed to the Lithuanian courts.

 The main gaps identified, in relation to practical implementation, are: prevalent
societal stigma; widely accepted practice of institutionalisation; lack of accessible
alternative community-based services and holistic support for families and carers;
tolerance of corporal punishment; misunderstanding of children’s right to participate
and be heard; restricted right to inclusive education; lack of access to medical care
and social assistance, especially in rural areas; inadequate financial resource
allocation.

 There are a number of best practices aimed at building the capacity and
competencies of specialists, guaranteeing legal aid services and representation at
the courts, and a planned future reorganisation of Children’s Rights Protection
Institutions.

 There is a lack of disaggregated data collected with regard to children with
disabilities in Lithuania. However, the IOCR and EOOO collect data on complaints
that they receive from children with disabilities, or their representatives.

 Recommendations pertain to the urgent need for deinstitutionalisation, development
of holistic family support and community-based services, prohibition of corporal
punishment in national legislation, better practical implementation of the right to
inclusive education, review of national monitoring mechanisms and a need for
general awareness raising.

4.1. Enforcement and reporting mechanisms
Enforcement of the law and all human and children’s rights-related matters and decisions
are attributed to the Lithuanian courts,249 a system of which is described in detail in the
Law of Courts250 (see section 2.1).

A fair and adequate enforcement mechanism for effective implementation of the right to
non-discrimination on the grounds of disability is ensured by the right to access ordinary
administrative, civil and criminal judicial proceedings for all persons. In addition, the EOOO
receives complaints concerning breaches or non-application of the right to non-
discrimination on the ground of, inter alia, disability.

In addition, the right to access to legal aid for all citizens of Lithuania, is ensured by the
Law on State-Guaranteed Legal Aid.251 There is no specific provision for access-to-justice
for children with disabilities, and the general rules apply in such cases.

In cases where a child believes that his or her rights are being violated even by his or her
parents, the child has a right to independently approach the State Child’s Rights

249 Article 109 of the Constitution.
250 Article 12 of the Law of Courts.
251 Article 11 of the Law on State-Guaranteed Legal Aid.
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Protection and Adoption Service, and from 14 years of age onwards, the child may
directly approach the civil, administrative or criminal courts.252 The cases may involve
parents’ liability for failing to exercise their obligation to educate, train, supervise and
maintain the wellbeing of the child, subjecting him or her to cruel treatment, or otherwise
abusing their rights and responsibilities.253

With regard to the reporting mechanisms and measures for children with disabilities
and ensuring their rights, the IOCR is the competent body. IOCR is independent children’s
rights governmental institution. IOCR’s actions are reasoned by the principles of legitimacy,
impartiality, transparency and priority of the rights of the child and his or her legitimate
interests, as well as independence and choice in relevant decision-making. The purpose of
the IOCR is to ensure the legal preconditions to enable implementation of the CRC and
other legal norms that concern children’s rights in Lithuania, and to monitor and control the
State, municipalities, non-governmental institutions and organisations, as well as private
persons’ activities that may violate children’s rights and their legitimate interests.

The IOCR investigates all complaints by all natural or legal persons, as well as the child
him/herself, on matters that may violate children’s rights and legitimate interests, and/or
related laws because of a person’s action or inaction. However, the IOCR will not
investigate a complaint that is already subject to criminal proceedings, pre-trial
investigation, or if that appeal had already been dealt with in a court, or by other
regulatory body.254 Certain discrimination and equal opportunities-related complaints may
also be addressed and investigated by the EOOO. It may be done so on different occasions
or simultaneously by both the IOCR and EOOO.255

The NGO Lithuanian Forum for the Disabled reports that there is only a general complaints
and appeals system in Lithuania, which is not supportive or accessible specifically by
children with disabilities. There are very few requirements in national legislation for
guaranteeing additional specialist support in judicial proceedings ‒ in practice, these are
not implemented effectively. NGOs often try to cover this gap with helplines or various
support services but they are very much limited by the lack of financial resources.256

4.2. Gaps, problems and issues in the implementation
Even though Lithuania has quite an effective and comprehensive legal base, and national
legislation has been adapted to echo the international principles set out in various treaties,
practical implementation has been assessed, by this study, to be incomplete and
problematic in most areas concerning the rights of children with disabilities.

Firstly, separation from their parents is a significant concern in Lithuania ‒ a large number
of children are placed in institutional care.257 Institutionalisation has been prioritised as
the main form of care for children with disabilities, for decades, and the
deinstitutionalisation process is slow.258 In the meantime, children are deprived of their
right to a family life, and are more vulnerable to experiencing all forms of

252 Article 56(2) of the Law on Fundamentals of Protection of the Rights of the Child.
253 Article 56(1) of the Law on Fundamentals of Protection of the Rights of the Child.
254 Institution of the Ombudsman for Children's Rights of Lithuania website, available at:
http://www3.lrs.lt/pls/inter/vaikai?sakId=7877&dokId=68788&kalbId=2.
255 Information collected through consultation with national stakeholders (Equal Opportunities Ombudsman’s
Office).
256 Information collected through consultation with national stakeholders (Lithuanian Forum for the Disabled).
257 Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006.
258 Ibid.
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discrimination whilst being institutionalised.259, 260 The national deinstitutionalisation plan
has now been extended to 2030, and the number of children residing in care institutions
has been assessed to have increased by 2% in 2013.261 The situation is not helped by the
fact that governmental bodies and institutions tend to lack knowledge of alternative
community-based support services for children with disabilities and rely on institutional
models. To illustrate this, representatives of the Department for the Affairs of the Disabled
under the Ministry of Social Security and Labour of Lithuania state that “for some groups of
children with certain disabilities, institutional care is often the only possible help due to the
nature of their disability. Thus, proper infrastructure of care home, qualified employees and
ensuring of the most necessary assistance such as nursing, psychological assistance, is of
particular significance”.262 Moreover, the lack of community-based alternative support
services is also accompanied by a significant lack of holistic support for families and
carers of children with disabilities, also by societal stigma and negative attitudes, including
the practice and tolerance of corporal punishment for children.263

Financial resource allocation has also been assessed by the State Audit in 2014 to be
inadequate in promoting deinstitutionalisation and guaranteeing that the best interests of
children are met.264 A total of 51.8 million LTL (around 15 million EUR) of EU and EEE funds
have been used for the development of the infrastructures of residential child care
institutions during the years 2004-2013.265 It has been reported by the State Audit that the
average cost of care for a child in a residential child care home was 2,530 LTL (around 700
EUR), whilst it was only 1,040 LTL (around 300 EUR) for a foster family and 520 LTL
(around 150 EUR) for a child’s family in 2012.266 Thus, any further systematic investment
in the flawed institutional infrastructure would be a significant hindrance to achieving
quicker and more effective reform of the child care system in Lithuania.

The efforts made by the State, with regard to children’s participation and their right to
be heard, were deemed by the UN Committee for the Rights of the Child to have been
insufficient, and article 12 of the CRC was not fully addressed in practice, especially in
judicial and administrative decisions in 2006.267 This issue remains prevalent and
unresolved today, as children, and especially children with disabilities, are rarely given the
chance to be heard or actively participate in making decisions and choices that affect their
lives.268, 269 Violations of the children’s right to participate and to be heard have been

259 Concluding Observations of the CRC Committee, CRC/C/15/Add.146, 2001.
260 International Disability Alliance ‘Suggestions for Disability-Relevant Questions to be Included in the List of
Issues for 62nd-63rd Pre-Sessional Working Group of the CRC Committee’ (2012) p. 12.
261 Summary Report by the State Audit ‘Is the Current Child Care System in Line with the Best Interests of
Children in Care?’ (Valstybinio audito ataskaitos santrauka ‘Ar vaikų globos sistema atitinka globojamo vaiko
geriausius interesus?’) (2014) p. 5.
262 Information collected through consultation with national stakeholders (Department for the Affairs of the
Disabled under the Ministry of Social Security and Labour).
263 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights, Equal Opportunities Ombudsman’s Office; NGO’s: Lithuanian Forum for the Disabled, Mental
Health Perspectives, Human Rights Monitoring Institute; academics, national experts).
264 Summary Report by the State Audit ‘Is the Current Child Care System in Line with the Best Interests of
Children in Care?’ (Valstybinio audito ataskaitos santrauka ‘Ar vaikų globos sistema atitinka globojamo vaiko
geriausius interesus?’) (2014) p. 7.
265 Ibid.
266 Ibid.
267 Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006.
268 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights; NGO’s: Lithuanian Forum for the Disabled, Mental Health Perspectives, Human Rights Monitoring
Institute; academics, national experts).
269 Grigaitė, U. ‘Access to Justice for Children with Psychosocial or Intellectual Disabilities in Administrative, Civil
and Criminal Law in Lithuania’ (Vaikų, turinčių psichikos sveikatos sutrikimų ar negalią, teisė į teisingą teismą
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recorded by the IOCR, who state that this right is not guaranteed for children in Lithuania.
Children are often not directly involved in any communication, their opinion is often not
sought or heard, and the child is usually not included in the processes of making decisions
that affect his or her life.270 Moreover, NGO Lithuanian Forum for the Disabled states that,
the right to be heard and to make his or her own decisions is a particularly controversial
matter in the country due to overprotected attitudes based on the absence of recognition of
the real capacity of children, and especially children with disabilities in Lithuania.271

Lack of access to medical care and social assistance, and of care and support services
for children with disabilities who live in rural areas, is also evident.272 Furthermore, these
children are often institutionalised and there is a general lack of resources and adequately
trained staff to provide support for these children.273 Girls with disabilities living in rural
areas or in institutional care are found to be more vulnerable to sexual abuse.274 In
addition to all the above, the IOCR criticises the lack of implementing framework to ensure
accessibility as there are no effective regulations with regard to mandatory adaptations of
the physical environment, and relevant facilities, such as schools, for children’s with
disabilities needs.275

The restriction of the right to inclusive education is also prevalent and one of the main
existing gaps in the implementation of children’s rights declared and guaranteed by the
national legislation.276 The IOCR reports that they have investigated several complaints
related to the exclusion of children with disabilities from mainstream schools.277

Moreover, NGO Human Rights Monitoring Institutes have been engaged in two potentially
strategic cases on the rights of disabled children in Lithuania.278 One of them concerned a
child with an intellectual disability, whose school had refused to continue to teach the child
after they turned 19, even though the child was entitled to continue education until the age
of 21. The NGO drafted a complaint to the EOOO, who after an investigation, adopted an
informal conclusion that it was a case of discrimination.

The second case addressed by the Human Rights Monitoring Institute concerned children
with autism, since the Ministry of Education and Science issued a potentially discriminative
order in 2011.279 Under this order, children with special educational needs (due to an
intellectual disability or autism) may only continue education under vocational education

administracinėje, civilinėje ir baudžiamojoje teisėje Lietuvoje, VšĮ “Psichikos sveikatos perspektyvos, Vilnius,
2014) available at:
http://gip-vilnius.lt/xinha/plugins/ExtendedFileManager/demo_images/MDAC_ataskaita_20140822.pdf p. 11-17.
270 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights).
271 Information collected through consultation with national stakeholders (Lithuanian Forum for the Disabled).
272 Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006.
273 Ibid.
274 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights; Equal Opportunities Ombudsman’s Office, NGO’s: Lithuanian Forum for the Disabled, Mental
Health Perspectives, Human Rights Monitoring Institute; academics, national experts).
275 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights).
276 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights; Equal Opportunities Ombudsman’s Office, NGO’s: Lithuanian Forum for the Disabled, Mental
Health Perspectives, Human Rights Monitoring Institute; academics, national experts).
277 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights).
278 Information collected through consultation with national stakeholders (NGO Human Rights Monitoring
Institute).
279 Order by the Minister of Education and Science of Lithuania 2011/09/30 No. V-1795 (Official Gazette, 2011, No.
38-1804).
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programmes or social skills education programmes, after they complete individual basic
education programmes, i.e. 10 grades. In other words, the order retricts a child ‘s right to
education by excluding all pupils with intellectual disabilities and autism from entering
mainstream secondary education system, i.e. 11-12 grades. The Human Rights Monitoring
Institute has initiated a strategic case and are currently about to submit a complaint to
Vilnius Regional Administrative Court.280 In addition to this, the IOCR has already
completed an investigation into this matter with regard to a child‘s right to inclusive
education and has made a recommendation to the Ministry of Education and Science to
review the restrictive laws described above.281 282

Contrary to the Lithuanian Parliament’s position described above (section 3), the CRC
Committee has already recommended twice (2001283 and 2006284) that corporal
punishment in the family home or care should be prohibited in Lithuania. A lack of
conformity with article 17 of the Revised European Social Charter, due to the absence of
prohibition of corporal punishment in the family home in Lithuania, was found by the
European Committee of Social Rights in 2005.285 This conclusion was then repeated by the
same Committee in 2012, noting that corporal punishment of children was still not explicitly
prohibited in family homes, schools and care institutions.286 Moreover, Lithuania was
examined in the first cycle of the Universal Periodic Review in 2011. The following
recommendation was made and was accepted by the Government: “Explicitly prohibit
corporal punishment in the family and implement existing prohibitions”.287 288

4.3. Best practices
According to the National Programme for Prevention of Abuse against Children and Help for
Children 2011-2015 (Nacionalinė smurto prieš vaikus prevencijos ir pagalbos vaikams
2011-2015 metų prgrama), the competences of specialists working with children will be
built with regard to prevention of abuse, and help for children.289

Moreover, the Department for the Affairs of the Disabled under the Ministry of Social
Security and Labour and the Ministry itself, foresee the implementation of the following
measure: “according to the laws to fund a legal aid project in conjunction with the non-
governmental organisations of the disabled for guarantying legal aid services and
representing the disabled in the courts”.290

280 Information collected through consultation with national stakeholders (NGO Human Rights Monitoring
Institute).
281 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights).
282 Report by IOCR of Lithuania in response to the complaint by Lithuanian Welfare Society for People with
Intellectual Disabilities ‘Hope’, 25/02/2014 No. (6.1.-2013-254)PR-34, available at :
http://www3.lrs.lt/docs2/PZPGADNO.PDF, p. 21.
283 21 February 2001, CRC/C/15/Add.146, Concluding observations on initial report, paras. 25 and 26.
284 17 March 2006, CRC/C/LTU/CO/2, Concluding observations on second report, paras. 8, 37 and 38.
285 European Committee of Social Rights, March 2005, Conclusions 2005.
286 European Committee of Social Rights, January 2012, Conclusions 2011.
287 19 December 2011, A/HRC/19/15, Report of the Working Group, para. 88(37).
288 Global Initiative to End All Corporal Punishment of Children, Briefing on Lithuania for the Committee on the
Rights of the Child, Professional Working Group (2012), p. 3.
289 National Programme for Prevention of Abuse against Children and Help for Children 2011-2015, 2011/01/03
(Official Gazette, 2011/01/06, No. 2-81).
290 Information collected through consultation with national stakeholders (Department for the Affairs of the
Disabled under the Ministry of Social Security and Labour).



Policy Department C: Citizens' Rights and Constitutional Affairs
___________________________________________________________________________________________

45

There are plenty of examples of good practice with regard to various training courses
provided by NGOs in Lithuania.291 Moreover, NGO development and involvement in social
policy-making, human rights-based monitoring, education, and ensuring the right to
participation, is a major driver for change and such political reforms as
deinstitutionalisation.292

4.4. Data and monitoring mechanisms
With regard to monitoring mechanisms for children with disabilities, and ensuring their
rights, the IOCR is the competent body, together with the EOOO (see section 4.1). Also,
the Department of Statistics is a body of the Government responsible for collecting, storing
and disposing of statistical data that is of relevance and importance to the country.
However, limited data about children with disabilities is collected by this Department,
most of which concerns the numbers of such children in institutional care or educational
facilities, and adoption or day service-related matters.293 The Statistics Act establishes the
general principle of the organisation of data collection in Lithuania.294 However, to this day,
there is no comprehensive and effective system, at the State level, for the collection of
disaggregated data about children with disabilities.295 Thus, any evaluation of the progress
of practical implementation of national laws and policies, and assessment of its impact is
very difficult and often inaccurate.

Officially, the country does have a monitoring mechanism according to article 33(2) of
CRPD ‒ the status of the Council for the Affairs of the Disabled (Neįgaliųjų reikalų
taryba) as an independent body is questionable due to it being under the Ministry of Social
Security and Labour. The Council is responsible for monitoring the implementation of the
CRPD in Lithuania, and making relevant proposals to the Minister of Social Security and
Labour with regard to the implementation of the CRPD and its Optional Protocol.296 So far,
it has not proven to be an effective mechanism and, most of the time, NGOs such as the
Human Rights Monitoring Institute297 (Žmogaus teisių stebėjimo institutas), the Lithuanian
Forum for the Disabled298 (Lietuvos neįgaliųjų forumas), or Mental Health Perspectives299

(Psichikos sveikatos perspektyvos), undertake independent monitoring of the CRPD as well
as CRC implementation in the country ‒ although this is restricted due to the limited
financial and human resources of NGOs.

4.5. Recommendations
A number of recommendations were highlighted by national stakeholders during
consultations with them for this study, as follows:300

 the biggest need is to overcome the gap of practical implementation of national
and international legislation;

291 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights; Equal Opportunities Ombudsman’s Office, NGO’s: Lithuanian Forum for the Disabled, Mental
Health Perspectives, Human Rights Monitoring Institute; academics, national experts).
292 Information collected through consultation with national stakeholders (academic and national expert).
293 The Department of Statistics website, available at: http://www.stat.gov.lt.
294 Article 1 of the Statistics Act.
295 Concluding Observations of the CRC Committee, CRC/C/15/Add.146, 2001.
296 An amendment of 2010/12/08 No. 1740 to the resolution by the Government of Lithuania, 2013/11/05 No.
1426 (Official Gazette, 2005, No. 152-5603).
297 NGO Human Rights Monitoring Institute website, available at: https://www.hrmi.lt/en/.
298 NGO Lithuanian Forum for the Disabled website, available at: http://www.lnf.lt/.
299 NGO Mental Health Perspectives website, available at: http://gip-vilnius.lt/en/.
300 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights; Equal Opportunities Ombudsman’s Office, NGO’s: Lithuanian Forum for the Disabled, Mental
Health Perspectives, Human Rights Monitoring Institute; academics, national experts).
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 review of the current national deinstitutionalization program, its implementation
and its indicators is needed;

 preventive corporal punishment legislation should be adopted in the framework of
existing legislation;

 implementation of the CRPD as well as of the Optional Protocol to the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(OPCAT) should be independently monitored;

 the existing national monitoring mechanism under article 33(2) of the CRPD has to
be reviewed and redefined to comply with the requirement of an independent
mechanism;

 programming of health care services, especially mental health services, must be
revised with respect to services for children with disabilities;

 a careful and comprehensive monitoring system on EU structural funds spending
has to be established in order to prevent the misuse of funds for strengthening
institutions, including community-based services;

 review of the legislative implementation of the right to inclusive education is
needed;

 redefinition of disability is needed – towards the social model of disability;
 awareness raising for the general public, media representatives and, especially,

additional specialist training for respective specialists who work with children with
disabilities is needed;

 criteria for equality requirements applied to public actors to ensure inclusion for
persons with disabilities in all public situations, measures and actions are needed;

 reinforcing social justice and social equality values with regard to children with
disabilities is required;

 building structures of holistic support, assistance, counselling for children with
disabilities and their families and carers, as well as supporting them to access
existing public resources;

 children ‒ particularly girls with intellectual and psychosocial disabilities in rural
areas and institutions, need to be better protected from sexual abuse.
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5. CONCLUSIONS
Overall, the implementation of the CRPD and CRC rights and principles is satisfactory
within the national legal framework, and the rights of children with disabilities are
guaranteed and legally recognised in national legislation in Lithuania. However, despite
most of the fundamental rights and international principles being enshrined in national legal
acts, there are still major gaps in its practical implementation.

Although direct regard to the interests of the child is required in all decisions affecting the
child, there is a need to adopt specific measures to ensure that the ‘best interests' of the
child is considered and that monitoring mechanisms exist to ensure its implementation in
practical terms.

The right to non-discrimination of persons on the grounds of age and disability is
recognised, but practical implementation is hindered with prevalent societal stigma and
negative portrayal by the media.

The concept of evolving capacities of the child is not explicitly recognised in national law,
but the right of every child to preserve his or her identity is enshrined in the legislation.

The right of the child to be heard is widely recognised in national legislation, but again,
practical implementation remains a major issue, often with prevalent paternalistic attitudes
towards children and especially children with disabilities.

The child’s right to be free from violence is guaranteed. However, corporal punishment is
not prohibited and child abuse remains a widespread issue. Children in institutional care,
and those living in rural areas, are particularly at risk of various forms of violence and
abuse.

The right to a family life is guaranteed by law. However, segregation of children from their
parents is still a major issue and the practice of institutionalisation has not decreased much
in the last two decades.

The right to assistance is ensured, although it is not always a priority in practice. The right
to education and inclusion is guaranteed by national law. However, in reality, children with
disabilities lack appropriate support and often attend special education facilities.

In conclusion, the rights of children with disabilities are legally guaranteed in Lithuania and
they benefit, overall, from a satisfactory legal protection. However, significant gaps exist
when it comes to the practical implementation of rights and principles. For children with
disabilities, it results in a lack of full enjoyment of their rights. Nevertheless, it is a
complex issue that entails wider contextual, cultural, societal and attitudinal layers and,
unfortunately, as one of the national experts puts it: “equality, social justice and rights are
values which are generally seen by Lithuanian media and politics as secondary to the
country’s development”.301

301 Information collected through consultation with national stakeholders (academic and national expert).
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 NGO Save the Children Lithuania website: www.gelbvaik.lt.
 The Department for the Affairs of the Disabled website: www.ndt.lt.
 The Department of Statistics website: www.stat.gov.lt.
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 The Equal Opportunities Ombudsman’s Office of Lithuania website: www.lygybe.lt.
 The Ministry of Education and Science of Lithuania website: www.smm.lt.
 The Ministry of Health of Lithuania website: www.sam.lt.
 The Ministry of Justice of Lithuania website: www.tm.lt.
 The Ministry of Social Security and Labour of Lithuania website: www.socmin.lt.
 The Ombudsperson for Children’s Rights of Lithuania website:

http://www3.lrs.lt/pls/inter/vaikai.
 The Parliament of Lithuania website: www.lrs.lt.
 The Seimas Ombudsman's Office of Lithuania website: www.lrski.lt.
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ANNEX 1 – SUMMARY TABLE

Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

Best interests of the child

Civil Code (LR civilinis kodeksas, relevant revision: 17/07/2014 No. VIII-1864, Official
Gazette, 2003, No. 17-704)
Article 3.161 (3)
Every child shall have a right to live with his or her parents, to be brought up in the family
environment, have regular communication with parents, regardless of the fact that they live
together or not, unless that contradicts the child’s interests or the law provides otherwise.
Article 3.164
At all times, when considering any question related to a child, the child must be heard directly, if
capable of formulating and communicating his or her own views, and where that is impossible, it
must be done through a legitimate representative. Any decisions on such a question must be
reached by having direct regard to the child’s views and wishes, unless to do so would contradict
the child’s interests.
Article 3.249
When placing any child under guardianship the following principles shall be followed: the primary
concern for the child’s interests; close relatives of the child have the right of priority to become
guardians, if this is in accordance with the child’s interests; non-separation of brothers and sisters,
except for cases where that is in conflict with the child’s interests.
Article 3.3
The legal regulation of family life and relationships shall be based on the priority of safeguarding
and protecting the rights and interests of the child. At times when applying any legislation or
dealing with the issues not covered by law, any decision must be approached taking into the
primary account the interests of the child, and it must be ensured that the rights or wellbeing of

Effective implementation

The main standard of the ‘(best)
interests of the child’ is represented in
such pieces of the national legislation
as the Civil Code, the Law on
Fundamentals of Protection of the
Rights of the Child, the Law on
Minimum and Medium Care for the
Child, the Law on Education, the Code
of Criminal Procedure and the Code of
Administrative Offences. These laws
provide for systematic consideration of
the ‘interests’ of the child. The word
‘best’ is actually missing wherever the
‘interests’ of the child are mentioned in
national legislation. Other terms that
are used interchangeably but do not
necessarily have a parallel meaning to
the term ‘best interests’ are used in
Lithuanian laws. These are terms such
as ‘interests’ or ‘legitimate interests’ of
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

the child is not jeopardised.
Code of Administrative Offences (LR administracinių teisės pažeidimų kodeksas, relevant
revision: 26/06/2014 No. ADM, Official Gazette, 1985, No. 1-1)
Article 181
Parents or guardians who neglect their duties, violate child rights or act in a way that is
contradictory to the child’s interests shall be liable.

Code of Criminal Procedure (LR baudžiamojo proceso kodeksas, relevant revision:
17/07/2014 No. IX-785, Official Gazette, 2002, No. 37-1341, No. 46)
Article 53
Legitimate representatives of a victim, witness, alleged or convicted offender, who is either a
minor or of limited legal capacity, may participate in the judicial process and protect their
interests, unless such representation would be contrary to the minor’s interests.
Article 280(3)
Children’s interests have to be protected in all cases during their interviewing.

Law on Education (LR švietimo įstatymas, relevant revision: 15/10/2013 No. I-1489,
Official Gazette, 2011, No. 38-1804)
Article 4(2)
Pupils’ experience, learning needs and interests shall be taken into account when formulating
educational curriculum for them.
Article 49(2)
All teachers must respect every individual pupil as a person and not to violate his or her rights or
legitimate interests.

Law on Fundamentals of Protection of the Rights of the Child (LR vaiko teisių apsaugos
pagrindų įstatymas, relevant revision: 08/06/2006 No. I-1234, Official Gazette, 1996,

the child. In addition, the “interests of
the child” must be taken in account in
various areas such as family law and
education. We can consider that the
legal implementation is effective since
the meaning of “legitimate interests”
and “interests” could be considered to
be similar to “best interests”.



Policy Department C: Citizens' Rights and Constitutional Affairs
____________________________________________________________________________________________________________________________________________

54

Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

No. 33-807)
Article 4 (1)
The legitimate interests of the child must be primarily taken into account at all times.

Law on Minimum and Medium Care for the Child (LR vaiko minimalios ir vidutinės
priežiūros įstatymas, relevant revision: 14/12/2010 No. X-1238, Official Gazette, 2010,
No. 157-7969)
Article 4 (1)
The priority is defined as first of all addressing the interests and welfare of the child. At times
where any actions are taken in respect of a child, his or her interests shall be of a primary concern.
A child must be provided with protection to the extent that is necessary to ensure his or her
welfare at all times.

Non-discrimination

 General

Constitution of the RoL (LR Konstitucija, relevant revision: 24/01/2014 No. KONST,
Official Gazette, 1992, No. 33-1014)
Article 6
The Constitution shall be an integral and directly applicable act”.
Article 29
All persons are equal before the law, courts and other State institutions and/ or officials.
Fundamental human rights may not be restricted and no individual may be granted any privileges
on the grounds of race, gender, nationality, language, ethnic origin, social status, religion, beliefs
or personal views.

Incomplete implementation

The right to non-discrimination (direct
and indirect) and equal treatment for
all persons regardless of their age and
disability is ensured by the Law on
Equal Opportunities. Similar principles
are also represented and guarded by
such laws as the Law on Fundamentals
of Protection of the Rights of the Child,
the Law on Social Integration of the
Disabled, the Law on Equal
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

Law on Equal Opportunities (LR lygių galimybių įstatymas, relevant revision:
02/07/2013 No. IX-1826, Official Gazette, 2008, No. 76-2998)
Part 2
General public, local and central authorities, education and academic bodies and all employer shall
be obliged to enforce equal opportunities and equal rights for all persons.
Article 5
State and municipal institutions and agencies must, within their competences, ensure that equal
rights and opportunities are enshrined in legislation regardless of gender, race, nationality,
language, lineage, social status, religion, beliefs, personal views, age, sexual orientation,
disability, ethnic origin or religion;

Law on Fundamentals of Protection of the Rights of the Child (LR vaiko teisių apsaugos
pagrindų įstatymas, relevant revision: 08/06/2006 No. I-1234, Official Gazette, 1996,
No. 33-807)
Article 4 (3)
Every child shall enjoy equal rights and opportunities with other children and cannot be
discriminated against for reasons of his or her own or parents’/other legal representatives’ gender,
age, nationality, race, language, religion, social, monetary, health or marital status, or any other
possible circumstances.
Article 28
A child, who has a disability shall have equal rights with other children to lead an active life,
develop and acquire education suiting his/her physical, mental health and emotional capacities and
wishes, be engaged in work, according to his/her abilities and participate in creative and social
activities in society.

Law on Social Integration of the Disabled (LR neįgaliųjų socialinės integracijos
įstatymas, relevant revision: 02/07/2013 No. I-2044, Official Gazette, 2004, No. 83-

Opportunities for Women and men and
the Constitution of Lithuania. However,
the requirement of reasonable
accommodation is not explicitly present
in national law, apart from the field of
accessibility of the physical
environment. Therefore, the legal
implementation is considered
incomplete.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

2983)
Part 1
Equal rights and opportunities for persons who have disabilities shall be guaranteed within society.
The planning and promotion of the social integration of persons who have disabilities shall be
based on the principles of equal rights and opportunities and prevention of discrimination.

 Gender

Law on Equal Opportunities (LR lygių galimybių įstatymas, relevant revision:
02/07/2013 No. IX-1826, Official Gazette, 2008, No. 76-2998)
Part 1
The legal protection of women and girls with disabilities against the potential discrimination is
ensured by this law. It provides that a disability may cause grounds for discrimination which shall
be prevented. Moreover, the law indicates sex as grounds for discrimination, which creates
preconditions to prevent multiple discrimination, with the horizontal priority being placed on
gender.

Law on Equal Opportunities for Women and Men (LR moterų ir vyrų lygių galimybių
įstatymas, relevant revision: 14/10/2003 No. VIII-947, Official Gazette, 2002, No. 68-
2761)
Article 3 (2)
Within the scope of their competence, state and municipal bodies shall draw up and implement
programmes and measures aimed at ensuring equal rights and opportunities for women and men.

 Indirect discrimination

Law on Equal Opportunities (LR lygių galimybių įstatymas, relevant revision:
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

02/07/2013 No. IX-1826, Official Gazette, 2008, No. 76-2998)
Article 2 (4)
Indirect discrimination is defined as any act or omission, legal provision or assessment criteria,
apparently neutral provision or practice, which is formally the same but its implementation or
application may result in de facto restrictions on the exercise of rights or extension of privileges,
preferences or advantages on the grounds of gender, race, nationality, language, lineage, social
status, religion, beliefs or personal views, age, sexual orientation, ethnic origin, disability. Unless
that act or omission, legal provision or assessment criteria, provision or practice is justified by a
legitimate goal and the means of achieving that goal are appropriate and necessary.

 Accessibility

Law on Construction (LR statybos įstatymas, relevant revision: 27/06/2013 No. I-1240,
Official Gazette, 2001, No. 101-3597)
Article 6 (3)
The design, construction, reconstruction or refurbishment of buildings (with the exception of
renovation-modernization of apartment blocks) and civil engineering works shall be carried out in a
way compatible with accommodating the specific needs of persons who have disabilities in
compliance with the Law on Social Integration of the Disabled (LR neįgaliųjų socialinės integracijos
įstatymas, relevant revision: 02/07/2013 No. I-2044, Official Gazette, 2004, No. 83-2983).

Law on Fundamentals of Protection of the Rights of the Child (LR vaiko teisių apsaugos
pagrindų įstatymas, relevant revision: 08/06/2006 No. I-1234, Official Gazette, 1996,
No. 33-807)
Article 30
Legal norms governing the adaptation of the physical environment to the needs of a child
with disability are as follows:
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

1) Public buildings, streets and transport used by children who may have disabilities must be
tailored to the specific needs of a disabled child.
2) Institutions and buildings designed for children, who have disabilities, have to be equipped with
specially adapted rooms.
3) State government and municipal bodies, within their competences and capacities, ensure the
implementation of the first and second parts of the provisions set in this article.

Law on Social Integration of the Disabled (LR neįgaliųjų socialinės integracijos
įstatymas, relevant revision: 02/07/2013 No. I-2044, Official Gazette, 2004, No. 83-
2983)
Article 11
Accessibility of physical environment for persons who have disabilities in all relevant
environmental aspects of life is implemented in adjusting to the needs of the disabled. Planning
and design of buildings and public facilities, housing and immediate environment, public transport
facilities and infrastructure, and information environment shall be adapted to such needs.
Municipal authorities, owners and users of the facilities outlined above are responsible for any
adjustments to meet the special needs of persons who have disabilities. The Ministry of
Environment of the RoL (LR aplinkos ministerija) is a responsible body for the regulatory
construction documentation regarding any adjustments of the environment to meet the needs of
the disabled.

Evolving capacities of the child

Civil Code (LR civilinis kodeksas, relevant revision: 17/07/2014 No. VIII-1864, Official
Gazette, 2003, No. 17-704)
Article 2.9
A minor, who has attained the age of 16, following a legitimate statement of his or her own, his or

Incomplete implementation

The right of the child to preserve his or
her identity, and to healthy
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

her parents or a guardian but always with consent of the minor, may be recognised by the court to
have a full legal capacity (emancipation). This may only happen, if there is sufficient evidence and
grounds to allow the minor to independently exercise all civil rights and ensure an adequate
performance of civil duties.
Article 3.161 (1)
Every child shall have a right to life and healthy development, and from the moment of birth
shall have a right to have a name and a surname.

Law on Fundamentals of Protection of the Rights of the Child (LR vaiko teisių apsaugos
pagrindų įstatymas, relevant revision: 08/06/2006 No. I-1234, Official Gazette, 1996,
No. 33-807)
Article 9 (1)
From the moment of birth the child shall have a right to a name, surname, nationality and
citizenship, as well as a right to family and other bonds related to his or her individual personality
and preservation of it.
Article 11
The right of the child to decent living conditions, that are vital for his or her physical, intellectual,
spiritual and moral development shall be ensured by his or her parents, other legal
representatives, the State and/or municipal institutions.

Law on Social Assistance for Pupils (LR socialinės paramos mokiniams įstatymas,
relevant revision: 23/12/2013 No. X-686, Official Gazette, 2008, No. 63-2382)
Article 1
The purpose of this law is to define social support available to pupils, criteria for the type of
support and conditions for granting it, as well as financing arrangements and mechanisms.This law
shall ensure availability of nutrition at schools for pupils in need, hence aims to provide
opportunity for healthy development and building healthy nutrition habits for children.

development, is enshrined in the Civil
Code, the Law on Fundamentals of
Protection of the Rights of the Child
and the Law on Social Assistance for
Pupils. However, the actual term
‘evolving capacities of the child’ is not
clearly defined or emphasised in
national law. The capacity of the child
to take part in decisions affecting his or
her life as the child’s maturity evolves,
which is not linked to the age of the
child, is not specifically recognised by
national law.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

Right of the child to express their views/right to participate

Civil Code (LR civilinis kodeksas, relevant revision: 17/07/2014 No. VIII-1864, Official
Gazette, 2003, No. 17-704)
Article 3.164
At all times, when considering any question related to a child, the child shall be heard directly, if
capable of formulating and communicating his or her own views, and where that is impossible, it
must be done through a legitimate representative. Any decisions on such a question must be
reached by having direct regard to the child’s views and wishes, unless to do so would
contradict the child’s best interests. In making a decision on the appointment of a child’s guardian
or in cases of child adoption, the child’s wishes shall be given primary consideration. In specific
cases where a child is not a baby and is capable of expressing his own views but is under the age
of ten, the conclusion on whether or not he or she can be heard shall be provided by a specialist
(usually a psychologist).
Article 3.164 (2)
If a child believes that his or her parents are violating his or her rights, the child shall have a right
to independently approach the State Child Rights Protection institution, and from 14 years of age
onwards the child may directly approach the court.
Article 3.177
Where there is adjudication on disputes over children, the child capable of expressing his or her
views shall be heard and his wishes shall be ascertained.
Article 3.249 (2)
In cases where the child’s guardianship or care is being established or terminated, if the child is
capable of expressing his or her own views, the child shall be provided with an opportunity to
express those and be a part of the decision making process.

Code of Criminal Procedure (LR baudžiamojo proceso kodeksas, relevant revision:

Effective implementation

Every child’s right to be heard directly,
to express his or her views and
participate in any decision making
affecting him or her, is enshrined in
the Civil Code, the Law on Minimum
and Medium Care for the Child, the
Law on Education and the Law on
Social Services. The Code of Criminal
Procedure covers the child’s right to be
heard and to participate in judicial
proceedings. Also, the legal right to
participate is fully covered by national
legislation.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

17/07/2014 No. IX-785, Official Gazette, 2002, No. 37-1341, No. 46)
Article 186, 280 and 272(4)
These articles set out the peculiarities of direct child involvement and interviews, and provides for
the right of every child to participation in judicial procedures.

Law on Education (LR švietimo įstatymas, relevant revision: 15/10/2013 No. I-1489,
Official Gazette, 2011, No. 38-1804)
Article 27(3)
A pupil may freely choose additional optional classes to add to his or her compulsory school
curriculum.
Article 31
Every child shall have the right to study and freely follow a religion. A school shall provide
opportunity for religion related education classes that may be chosen by the pupils themselves or
their parents (foster parents or guardians), in line with their own belief system or faith.

Law on Minimum and Medium Care for the Child (LR vaiko minimalios ir vidutinės
priežiūros įstatymas, relevant revision: 14/12/2010 No. X-1238, Official Gazette, 2010,
No. 157-7969)
Article 4 (2)
Children shall have a right to participate in decision making that directly concern them. A child
must be offered an opportunity to be heard directly or via a representative during any related
judicial or administrative proceedings in accordance with the procedures established by law. A
child’s views and opinion, unless it contradicts his or her best interests, shall be taken into
account.
Article 10(4)
The child’s views and opinion shall be heard during any court hearing which concerns the
assignment of minimum or medium care for the child.
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National legislation (translated in English)
Comments/assessment on the

implementation

Law on Social Services (LR socialinių paslaugų įstatymas, relevant revision: 10/07/2014
No. X-493, Official Gazette, 2006, No. 17-589)
Article 4 (2)
Management, granting and provision of social services shall be implemented according to the
principle of participation and direct and close cooperation with the recipients of social services
and/or their legal representatives.

Right to be free from violence

Constitution of the RoL (LR Konstitucija, relevant revision: 24/01/2014 No. KONST,
Official Gazette, 1992, No. 33-1014)
Article 21
It shall be illegal to torture or injure a person, degrade his or her dignity, subject him or her to
cruel treatment or promote any type of similar punishments.

Civil Code (LR civilinis kodeksas, relevant revision: 17/07/2014 No. VIII-1864, Official
Gazette, 2003, No. 17-704)
Article 3.164(2)
If a child believes that his or her parents are violating his or her rights, the child shall have a right
to independently approach the State Child Rights Protection institution, and from 14 years of age
onwards the child may directly approach the court.

Criminal Code (LR baudžiamasis kodeksas, relevant revision: 15/05/2014 No. VIII-
1968, Official Gazette, 2002, No. 112-4973)
Article 60 (1) (5)
A criminal act committed against a minor shall be recognised as an aggravating circumstance.
Article 105

Incomplete implementation

Even though violence and abuse
against another person is recognised
and covered by several pieces of
legislation - including the Constitution
of Lithuania, and a criminal act against
a child is recognised as an aggravating
circumstance, a corporal punishment
and verbal/ emotional abuse in a
family home, care institution or at
school, it is not legally prohibited in
Lithuania. This is a major gap since
corporal punishment is seen by the
majority of society to be lawful and an
appropriate way for a child’s
upbringing. As a result, the legal
implementation of this right is
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National legislation (translated in English)
Comments/assessment on the

implementation

There shall be a criminal liability for recruiting children under the age of 18 years into the armed
forces or using them in a military operation in time of war, during an armed international conflict,
occupation or annexation.
Article 140 (3)
Those who by beating or other abusive act caused a minor, injured him or her, or caused minor
illness, shall be imprisoned for up to two years.
Article 147 and 157
Trafficking in human beings and purchasing or selling of a child shall be a crime. There sanctions of
imprisonment for up to 12 years for trafficking in human beings and imprisonment for up to 15
years for purchasing or selling a child shall be applied.
Article 149 (3) (4), 150 and 151
A person who raped a child under age of 18 may be imprisoned for up to 10-15 years.
Article 159
Involving a child in a criminal act shall be subject to criminal responsibility.

Code of Criminal Procedure (LR baudžiamojo proceso kodeksas, relevant revision:
17/07/2014 No. IX-785, Official Gazette, 2002, No. 37-1341, No. 46)
Article 11 (2)
Procedural measures of enforcement and acts of investigation shall not involve violence, threats or
acts degrading human dignity or impairing human health. Failure to comply with these imperative
provisions shall constitute an infringement of the principles of the criminal procedure.

Labour Code (LR darbo kodeksas, relevant revision: 10/07/2014 No. IX-926, Official
Gazette, 2002, No. 64-2569)
At the age of 16 years a person shall acquire full legal capacity in labour relations and ability to
acquire labour rights and undertake labour duties and activities.
Article 104 (2)

considered incomplete. Amendment
projects to the Law on Fundamentals
of Protection of the Rights of the Child,
to protect children from corporal
punishment, were drafted and
presented to the Parliament a few
years ago. The Parliament rejected this
proposal in 2010 concluding that such
law amendments would mean an
intervention into private family life and
would show a mistrust in the parents
or guardians, implying that they are
incapable to raise their children
appropriately.
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National legislation (translated in English)
Comments/assessment on the

implementation

An employer seeking to employ an underage person between 14 and 16 years of age shall require
that the person delivers his or her birth certificate, a written consent of one of the parents or
another legitimate representative of the child, a permission from the child‘s attending paediatrician
and if during a school-year, a written consent of the school attended by the child.

Law on Fundamentals of Protection of the Rights of the Child (LR vaiko teisių apsaugos
pagrindų įstatymas, relevant revision: 08/06/2006 No. I-1234, Official Gazette, 1996,
No. 33-807)
Articles 10 (2)
It shall be prohibited by law to torture or injure a child, degrade his or her dignity, subject him or
her to cruel treatment.
Article 49 (1)
Parents or other legal representatives of the child may, according to their judgment, discipline the
child, for avoiding to carry out his duties or for disciplinary infractions, with the exception of
physical and mental torture, other cruel acts and humiliation of the child’s honour and dignity.
Article 49 (2)
Disciplinary and educational sanctions may be applied to a child for violations of internal order
regulations of any teaching and educative or care institutions. The following measures may be
applied: warning, reprimand, severe reprimand, appropriate evaluation of behaviour and other
statutory enforcement means, established by law.
Article 56 (1) (2)
Parents or guardians of any child shall be subjected to civil, administrative or criminal liability, in
cases of violating the rights of the child, avoiding or failing to exercise their obligation to educate,
train, supervise and maintain wellbeing of the child, subjecting the child to cruel treatment, or
otherwise abusing their rights and responsibilities. In such cases the child or any other person
shall have a right to approach child rights protection or law enforcement institutions, which in their
turn shall take action according to relevant laws.
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Law on Protection Against Domestic Violence (LR apsaugos nuo smurto artimoje
aplinkoje įstatymas, relevant revision: 10/04/2014 No. XI-1425, Official Gazette, 2011,
No. 72-3475)
Article 2(4)
This law covers protection of any persons, who experience domestic violence in the immediate
environment, including children, who become witnesses to domestic violence or live in violent
environment.

The Law on Protection of Minors against the Detrimental Effect of Public Information (LR
nepilnamečių apsaugos nuo neigiamo viešosios informacijos poveikio įstatymas,
relevant revision: 21/10/2011 No. IX-1067, Official Gazette, 2009, No. 86-3637)
This law sets criteria for the regulation of public information that has a detrimental effect on the
mental health of minors, their physical, intellectual or moral development. The law also defines the
procedure for publicising and dissemination of such information, and sets the rights, obligations
and liability of the producers of public information, such as journalists and institutions regulating
their activities.

Right to family life

Civil Code (LR civilinis kodeksas, relevant revision: 17/07/2014 No. VIII-1864, Official
Gazette, 2003, No. 17-704)
Article 1.2
Civil relations, including the conclusion of a marriage shall be governed in line with the principle of
equality of all persons.
Article 3.13
Marriage will be concluded by a man and a woman by their free will.
Article 3.161

Effective implementation

National legislation, including the
Constitution of Lithuania, ensures
every child’s right to a family life. The
child has the right to live with his or
her parents and not to be separated
from them, unless specified otherwise
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Every child shall have a right to live with his or her parents, to be brought up in the family
environment, have regular communication with his or her parents, regardless of the fact that
they live together or not, unless that contradicts the child’s best interests or the law provides
otherwise.
Article 3.179
Where the parents (either mother or father) do not live together with the child for objective
reasons (for example, an illness) and it is necessary to decide where the child is to live, the court
may decide to separate the child from his or her parents. Where only one of the parents is affected
by unfavourable circumstances, while the other parent can live with and look after the child, the
child shall be separated only from the former parent.
Article 3.249
When placing any child under guardianship the following principles shall be followed: the primary
concern for the child’s best interests; close relatives of the child have the right of priority to
become guardians, if this is in the best interests of the child; non-separation of brothers and
sisters, except for cases where that is in conflict with the child’s best interests.
Article 3.163
The primary responsibility for ensuring the promotion of the rights of children shall rest upon
parents. Legally capable under-age parents also enjoy all individual rights and obligations with
regard to their children. Underage parents, who are of limited legal capacity are allowed to live
with their children and take part in their education, however, in such cases a guardian shall be also
assigned to the child.
Article 3.156 (2)
Both parents shall have equal rights and duties with regard to their children regardless of whether
the child was born to a married or unmarried couple, or after divorce or separation.
Article 3.192
Parents shall be obliged to provide material maintenance and secure living conditions that are
necessary for the child‘s healthy development. Both parents shall provide material maintenance for

by law. In addition, the right to
maintain family ties is guaranteed
under the Civil Code.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English)
Comments/assessment on the

implementation

their minors in proportion to their material standing.
Constitution of the RoL (LR Konstitucija, relevant revision: 24/01/2014 No. KONST,
Official Gazette, 1992, No. 33-1014)
Article 38
Marriage shall be concluded upon the free mutual consent of a man and a woman.

Law on Fundamentals of Protection of the Rights of the Child (LR vaiko teisių apsaugos
pagrindų įstatymas, relevant revision: 08/06/2006 No. I-1234, Official Gazette, 1996,
No. 33-807)
Article 23
Any child shall have the right to live with his or her parents or other legal guardians or
representatives.

Right to assistance

Code of Civil Procedure (LR civilinio proceso kodeksas, relevant revision: 17/07/2014
No. IX-743, Official Gazette, 2002, No. 36-1340)
Article 192
If a witness due to his or her disability cannot appear before the court, he or she may be
questioned at his or her own home.

Law on Benefits to Children (LR išmokų vaikams įstatymas, relevant revision:
08/05/2014 No. I-621, Official Gazette, 2004 No. 88-3208)
Part 1
Benefits shall paid for every child in the family irrespective of the level of income of the family but
in accordance with the age and number of children in it.

Effective implementation

Children’s right to assistance is
ensured by various pieces of national
legislation and focuses on many
potentially required forms of
assistance, such as physical, financial,
educational, social, and medical
assistance. Therefore, the legal
implementation of the right is effective.
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National legislation (translated in English)
Comments/assessment on the

implementation

Law on Cash-Social Assistance to Low-Income Residents (LR piniginės socialinės
paramos nepasiturintiems gyventojams įstatymas, relevant revision: 26/11/2013 No.
IX-1675, Official Gazette, 2011, No. 155-7353)
Part 1
State financial aid is to support low-income families and persons to have a minimum income for
basic subsistence. Also to enhance support to low-income families with children, promote equal
opportunities for children and protect them from the potential negative effects of poverty on their
development.

Law on State Social Assistance Benefits (LR Valstybinių šalpos išmokų įstatymas,
relevant revision: 03/06/2014 No. I-675, Official Gazette, 2005, No. 71-2556)
Part 4, Article 12(3)
Families with children who have disabilities shall be eligible to support from the State budget in
a form of social assistance benefits. Children who have disabilities shall be eligible to benefits in
accordance with the severity of their disability aimed at subsidising at least a part of their costs for
nursing and social care services.

Law on Fundamentals of Protection of the Rights of the Child (LR vaiko teisių apsaugos
pagrindų įstatymas, relevant revision: 08/06/2006 No. I-1234, Official Gazette, 1996,
No. 33-807)
Part 4
Following a recognition of a child’s special needs, the child who has a disability shall have the right
to obtain special care and shall be rendered social, medical and other assistance. A disabled child
shall have the right to privileged services from any institutions, sanatoriums and resorts that
provide treatment, as provided by law. The relevant assistance shall be provided by such
specialists as physicians, prosthetics, rehabilitation specialists and other medical experts and when
necessary the treatment shall be scheduled in institutions of specialised medical care. Parents and
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other legal guardians raising a child who has a disability at home, shall have the right to obtain a
required assistance from the state budget. State and municipal institutions shall create adequate
conditions for education of children who have disabilities. Teachers, educators and social workers
shall receive special training for working with children who have physical and mental health
disabilities.

Law on Mental Health Care (LR psichikos sveikatos priežiūros įstatymas, relevant
revision: 05/07/2005 No. I-924, Official Gazette, 1995, No. 53-1290)
Article 28
The patient may be involuntarily hospitalised and undergo involuntary psychiatric treatment for a
period not exceeding two days without the court’s permission. When a patient is involuntarily
hospitalised, psychiatric facility administration must refer to the justice system within two days.
The court, having considered the recommendations of psychiatrists, shall have the right to decide
on the extension of patient's forced hospitalisation and involuntary treatment, however, no longer
than one month from the first day of the involuntary hospitalisation. If the court does not grant the
extension permission within the two days, involuntary hospitalisation and treatment must be
discontinued.

Law on Minimum and Medium Care for the Child (LR vaiko minimalios ir vidutinės
priežiūros įstatymas, relevant revision: 14/12/2010 No. X-1238, Official Gazette, 2010,
No. 157-7969)
Article 1
The purpose of this Law is to establish a system of minimum and medium child care measures
ensuring the rights and legitimate interests of the child as well as public safety. It is aimed to
promote socialisation and education of children who have behavioural disorders and to provide
grounds for social, pedagogical, psychological, special pedagogical, information provision and other
types of assistance to children who have disabilities.
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Law on Social Assistance for Pupils (LR socialinės paramos mokiniams įstatymas,
relevant revision: 23/12/2013 No. X-686, Official Gazette, 2008, No. 63-2382)
Article 5
All pupils in pre-primary or primary education shall be entitled to free lunches. Other pupils shall
be entitled to free meals according to their individual family income. Moreover, children from low-
income families may also be provided free meals at summer camps organised by schools.

Law on State-guaranteed Legal Aid (LR valstybės garantuojamos teisinės pagalbos
įstatymas, relevant revision: 09/05/2013 No. VIII-1591, Official Gazette, 2013, No. 54-
2675)
Article 11
All persons shall be entitled to access to state-guaranteed free legal aid, in cases where they have
their rights violated or disputed, or where their legitimate interests had not been protected
adequately.

Right to education (including inclusive education)

Constitution of the RoL (LR Konstitucija, relevant revision: 24/01/2014 No. KONST,
Official Gazette, 1992, No. 33-1014)
Article 41
Education shall be compulsory for persons until they reach the age of 16. Education in State and
municipal schools of general education, vocational schools and colleges shall be free of charge.
Higher education shall be available to all according to individual abilities and capacities. Students
with highest marks shall be guaranteed free education at State schools of higher education.

Law on Equal Opportunities (LR lygių galimybių įstatymas, relevant revision:

Effective implementation

The Constitution of Lithuania, the Law
on Equal Opportunities and the Law on
Education are the main pieces of
legislation that ensure the right to
education for every child in Lithuania.
The legislation also guarantees the
right to choose which school the child
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02/07/2013 No. IX-1826, Official Gazette, 2008, No. 76-2998)
Article 4
Institutions of education, science and higher education shall be obliged to promote and ensure
equal opportunities. Such institutions must provide all persons with equal opportunities regardless
of their age, sexual orientation, disability, race, ethnicity, religion or personal beliefs.

Law on Education (LR švietimo įstatymas, relevant revision: 15/10/2013 No. I-1489,
Official Gazette, 2011, No. 38-1804)
Article 15
A person who has special needs shall have the right to develop and learn in line with his or her
abilities, also to acquire a profession and overcome social exclusion.

Articles 19, 20, 21 and 22
Information as well as psychological (Article 19), social pedagogical (Article 20), special
pedagogical and special assistance (Article 21) and medical aid (Article 22) shall to be provided to
all pupils when needed. Individuals who have special needs shall be provided with special
educational and instructional tools and shall receive the necessary special pedagogical and other
types of special assistance (Article 21).

Article 29
Every person shall have a right to choose whether to attend the State, municipal or private
school. The priority is given to pupils according to their area of residence, if it coincides with the
area of service of the school.

Article 33(1)
Accessible education shall be guaranteed to socially excluded persons through guaranteeing
social and educational assistance to them.

can attend and the right to inclusive
education. A child with disabilities has
the right to receive support for his/her
special needs when attending school.
Therefore the legal implementation of
this right is assessed as effective.
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Article 34
Accessible education shall be guaranteed to children who have special needs and/or limited
mobility. Children who have special needs shall be entitled to education in fully or partially
integrated form at a pre-school and general education school, that is located as close to their
homes as possible, or at a school running a special education programme.

Article 35(1)
Children shall be educated and taught whilst taking into consideration their physical abilities,
inclinations and their physical and/or mental health condition, capacities and needs at schools of
general education, at home or special education establishments. If due to any of these factors the
child is unable to attend school, learning and educational conditions shall be ensured at home or
other independent settings, such as healthcare centres.
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ANNEX 2 – STATISTICAL INFORMATION
Number of
violation302

Year

Violence Gender
discrimination

Other
discrimination

Criminal
suspects

2009
/ / / /

2010
/ / / /

2011
/ / / /

2012
/ / 1 /

2013
/ / 2 /

The Institution of the Ombudsman for Children‘s Rights (IOCR) is only able to provide
accurate data from the year 2012 onwards. This is because the IOCR started using a new
electronic document registry database in 2012.

The IOCR reported that they received 1 complaint in 2012, with regard to a child with a
disability, and which was related to discriminatory practices in an educational facility. In
2013, the IOCR received a total of 7 complaints that involved children with disabilities.
However, a number of those were related to neglect, inadequate organisation of care and
innapropriate care and support. Hence, only 2 complaints out of 7 fit into the given
categories in the table above (as ‘other discrimination’) – these two were related to
discrimination by health care services and inadequate provision of educational services.303

302 Cases reported to any relevant body; depending on the availability of data.
303 Information collected through consultation with national stakeholders (Institution of the Ombudsman for
Children’s Rights).
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ANNEX 3 – STUDY ON MEMBER STATES' POLICIES FOR
CHILDREN WITH DISABILITIES - EXECUTIVE SUMMARY
There are about 100 million children in the European Union and about 80 million European
persons with disabilities. While the number of children and the number of persons with
disabilities is well documented, the same cannot be said of children with disabilities.
Children with disabilities combine different factors of vulnerability. As children the
protection of their rights requires the adoption of special measures that are recognised by
the UN Convention on the Rights of the Child (CRC). As individuals with disabilities, they
are particularly vulnerable EU citizens who deserve specific safeguards and protection as
acknowledged by the UN Convention on the Rights of Persons with Disabilities (CRPD).

Children with disabilities and their families face on a daily basis specific problems such as
the lack of assistance and support for their inclusion in schools, experiences of violence and
the lack of proper tools for reporting them, difficulties in accessing buildings or services or
troubles in being heard and participating in decisions affecting their lives.

The Conventions include provisions addressing these concerns and providing protection to
the right to enjoy all human rights and freedoms with no discrimination ensuring

 equality of opportunities and accessibility,
 the best interests of the child as a consideration in all actions concerning them,
 the evolving capacities of children with disabilities as a consideration in decisions
 affecting them,
 the right to be heard in proceedings and decision-making processes affecting the
 child and the right to a full and effective participation,
 the right to family life,
 the right to effective access to education and inclusive education,
 the right to health care,
 the right to assistance, and
 freedom from violence.

This study is structured to mirror the requirements of both conventions reflecting the main
rights of children with disabilities to be implemented generally in the EU due to the high
rate of ratification by EU Member States. Moreover, in December 2010, the European Union
became a party to the CRPD. In doing so, the EU recognised the challenges persons with
disabilities face in securing the fulfilment of their rights and assumed the responsibility for
its implementation alongside Member States. The EU’s responsibility towards the
implementation of the CRC is of a different scale. Despite the lack of ratification by the EU,
the CRC rights and principles guide the EU policies and action since the Treaty recognizes
the rights of the child as an EU objective.

This study assesses the current situation with respect to the rights of children with
disabilities in the EU and the need for EU legislation or for other measures. The options to
act at EU level are framed within the extent of the competences conferred by the Treaties,
which can be exclusive, shared or supporting competences (Article 2 TFEU).

The current EU legislative and policy framework give recognition to the Conventions’ rights
and principles applicable to children with disabilities and a certain degree of
implementation. However, the existing EU legislation relevant to this area is mainly sectoral
(i.e., employment or immigration). The legislation addresses the situation of persons with
disabilities separately from the rights of the child, whereas there is a need to consider
children with disabilities as they face multiple discrimination, on the basis of age as well as
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disability, and to tailor measures to ensure that their rights are respected.

A. Comparative analysis of national legal frameworks
The comparative analysis of the national legal frameworks on children with disabilities’
rights in 18 Member States304 is based on a set of criteria developed to enable an
assessment of comparable data reported in each national study. The criteria are based on
the requirements within each right and principles identified as pertinent to the situation of
children with disabilities.305 The criteria are derived from the text of both conventions and
the CRC General Comments on their interpretation.

Overall, the 18 Member States have in place comprehensive legal frameworks reflecting the
main aspects of the rights and principles identified under the CRPD and CRC. While it may
be stated that the rights of children with disabilities are broadly recognised under national
legal systems either through general or specific legislation, their practical implementation
revealed to be problematic in most Member States.

Consideration of the principle of best interests of the child is generally recognised
under national laws. However, implementation is mostly limited to family and social
protection decisions affecting children and the specific needs of children with disabilities are
not recognised. The country studies found a lack of understanding of what the principle
entails, along with insufficient development of the concept through law or jurisprudence
and an overall lack of implementing rules.

The right to non-discrimination based on disability or age is reflected in national
legislations, however, the implementation of the right is generally only partial and the
reasonable accommodation measures are generally insufficient to guarantee the right. In
practice, accessibility remains a key problem in most Member States. Reference to the
multi-discrimination factors faced by children with disabilities or girls with disabilities is
rarely acknowledged. There is a lack of monitoring results and of data on cases of right’s
violations that could help define more effective measures.

Most countries partially take account of the evolving capacities of the child mainly on the
basis of considerations of age, maturity and development of the child. However, the
situation of children with disabilities is not specifically acknowledged. The implementation is
limited to a certain type of decisions and Member States tend to primarily take into
consideration the child’s age, which for children with disabilities may not be relevant and
which can effectively exclude them from decision making processes that affect them.

The rights to participation and to be heard in decision making processes affecting
children with disabilities are recognised under the legislation of the 18 Member States.
However, their implementation is often limited to some sectoral procedures mostly
regarding family law and at a certain extent in education. In practice, children with
disabilities are not systematically involved and do not get to participate in public and
private life at the same level than their able-peers.

304 For the first phase of this study, 18 selected Member States legal frameworks have been analysed: Belgium,
Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary, Italy, Ireland, the Netherlands, Malta,
Poland, Romania, Slovenia, Spain, Sweden and the United Kingdom. Those countries have been selected by the
European Parliament in the Terms of Specifications of this study.
305 8 rights and principles have been identified as most relevant to the situation of children with disabilities: the
best interests of the child, the right to non-discrimination, the consideration of evolving capacities, the right to
participation/to be heard, the right to be free from violence, the right to family life, the right to assistance and the
right to education.
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In general freedom from violence is recognised by Member States’ legislation. However,
abuse against children with disabilities is a key problem acknowledged in all country
reports. Violence occurring in institutions is of particular concern. The lack of systematic
data and the difficulty for victims to report abuses do not allow an overview of the situation
needed for the adoption of appropriate policies and measures.

The right to family life is widely recognised in the laws of the selected Member States.
However, insufficient guidance and support to families for the integration of the child with
disabilities and for helping them in their day to day lives is a key problem in most of the 18
Member States. Without proper assistance, families with difficulties might give up on their
responsibility leading to a situation where alternative options are unlikely and
institutionalisation is the only response available.

Overall the right to various forms of assistance (financial, social, health care, etc.) both
for children with disabilities and for their families is recognised in legislation or regulatory
rules. However, again in most cases assistance is sectoral (mainly social and health) and
insufficient (financially and human assistance). The economic crisis is contributing to the
removal and reduction of assistance in most Member States. Access to assistance is often
perceived not as an instrument enabling protection of rights but rather as a discretionary
measure subject to budget constraints.

All Member States recognise the right to education in their Constitutions or legal
frameworks; however, the ability to access the school of choice for children with disabilities
remains very challenging in practice. Mainstream schools remain largely inaccessible to
children with disabilities in many Member States, while in other countries schools have
insufficient resources and support for the child with disabilities is scarce. In addition,
teachers in mainstream schools lack training and awareness on the needs of children with
disabilities and programmes are not systematically adapted to them.

Compliance mechanisms are weak and lack adaptation to the situation of children with
disabilities. Lack of information and guidance to families with children with disabilities on
their rights, procedures and competent authorities decreases their ability to access these
tools.

On the basis of these findings, the study sets forth conclusions and recommendations for
EU action, taking into account the competence of the EU conferred by the Treaties on a
range of policy areas, including disability and children’s rights.

B.1 The role of the European Union
The EU has no explicit competence on children with disabilities. However the EU framework
contains provisions recognising the EU’s role to promote the protection of the rights of the
child as an EU objective as well as its competence to combat discrimination based on
disability. Furthermore, the Charter of Fundamental Rights of the European Union, with
similar legal value as the Treaties, recognises the right to non-discrimination on ground of
disability in Article 21 and the rights of the child under its Article 24. This recognition, while
important, cannot extend the competences of the EU as conferred by the Treaties.

The EU, together with Member States in areas of shared competence or national
competence, is bound by the CRPD obligations and is required to take the necessary
measures to combat discrimination on the grounds of disability within the framework of
Article 19 TFEU or in other matters falling within EU competence. Article 19(1) TFEU



Country Report on Lithuania for the Study on Member States policies for children with disabilities
____________________________________________________________________________________

77

provides the legal basis for EU action (see among others the proposal for equal treatment
Directive of 2008306) but the unanimity requirement makes achieving agreement under this
legal base difficult. Article 19(2) provides the possibility for the EU to adopt basic principles
and incentive measures to support Member States’ action to combat discrimination through
the ordinary legislative procedure.

Neither the above mentioned proposal for an equal treatment Directive nor any other EU
measures provide for a definition of disability. Prior to the adoption of the CRPD, in a
judgment in July 2006, the Court of Justice of the European Union (CJEU) defined disability
in the same sense as the CRPD within the context of employment policy as ‘a limitation
which results in particular from physical, mental or psychological impairments and which
hinders the participation of the person concerned in professional life’.307 Recently, the CJEU
has further developed this concept308 stating that disability results from barriers hindering
the full and effective participation of the person concerned in professional life on an equal
basis with other workers and calling on the employer to take reasonable accommodation
measures.

EU action is also possible when linked to other policy areas of EU competence. Several
issues related to the rights of the child with disabilities are linked to EU policies such as
social policy, economic, social and territorial cohesion, transport, freedom, security and
justice all of which are shared competence. In addition, the EU has the option to take
action to support Member States policies in a number of areas affecting children with
disabilities such as education, sports, youth or health.

B. 2 Existing relevant EU secondary legislation
The best interests of the child as primary consideration in actions relating to
children is a fundamental requirement recognised in EU legislation. Article 7 of the
Mediation Directive 2008/52309 requires the mediator to take into account the best interests
of the child when deciding whether the child can give evidence in judicial proceedings. The
Family Reunification Directive310 requires Member States’ authorities to consider the best
interests of children when examining an application for family reunification (Article 5)311.
The protection of the best interests of the child is explicitly mentioned in Council Directive
2004/81/EC312 on victims of trafficking in human beings.

Non-discrimination at EU level is currently addressed by four EU Directives to combat
discrimination on the basis of protected grounds such as sex, racial or ethnic origin, religion
or belief, age and sexual orientation, most of them restricted to the area of employment.313

306 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective
of religion or belief, disability, age or sexual orientation, COM/2008/0426 final, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:en:NOT.
307 Judgment C-13/05 of the Court (Grand Chamber) of 11 July 2006, Sonia Chacón Navas v Eurest Colectividades,
pt 43.
308 Judgment of the Court, Joint cases C-335/11 and C-337/11 of 11 April 2013, HK Danmark, acting on behalf of
Jette Ring v Dansk almennyttigt Boligselskab (C-335/11) and HK Danmark, acting on behalf of Lone Skouboe
Werge v Dansk Arbejdsgiverforening acting on behalf of Pro Display A/S (C-337/11), pt 47.
309 Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters.
310 Council Directive 2003/86/EC on the right to family reunification.
311 ‘Developing indicators for the protection, respect and promotion of the rights of the child in the European
Union’ FRA, March 2009, available at
http://fra.europa.eu/sites/default/files/fra_uploads/358-RightsofChild_summary-report_en.pdf.
312 Council Directive 2004/81/EC on the residence permit issued to third-country nationals who are victims of
trafficking in human beings or who has been the subject of an action to facilitate illegal immigration.
313 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men
and women in matters of employment and occupation (recast directive); Directive 2004/113/EC on the principle of
equal treatment between women and men in the access to and supply of goods and services; Directive
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They lay down rules ‘for combating discrimination (…) with a view to putting into effect in
the Member States the principle of equal treatment’.314 Disability is recognised as
grounds for discrimination under Directive 2000/78/EC and, furthermore, protection of
equality between men and women in matters of employment and occupation under
Directive 2006/54/EC applies to persons with disabilities. Directive 2000/43/EC on equal
treatment between persons irrespective of racial or ethnic origin does not include disability
as a protected ground. Directive 2004/113/EC on equal treatment between women and
men in access to supply of goods and services refers to discrimination on grounds of sex
but not on age or disability.

The European Commission has acknowledged the differences of protection provided across
the various grounds and published a proposal for a Directive in 2008 aiming at completing
the legal framework on anti-discrimination law and providing for a more equal level of
protection across the grounds315.

Other measures in policy areas such as the internal market or transport have an impact on
children with disabilities’ access to services with no-discrimination. For example, Directive
2001/85/EC on the carriage of passengers, requires accessibility features for persons with
reduced mobility and visually impaired persons. Other instruments cover rights of persons
with disabilities when travelling by air, accessibility to lifts, in carrying out public
procurement or in measures for telecommunication316.

Within the remit of its competences, the EU’s action to combat discrimination is
complemented with activities by the EU Institutions to improve knowledge about
discrimination (e.g. by raising awareness), support intermediary actors (e.g. NGOs, social
partners and equality bodies) to improve their capacity to combat discrimination and to
encourage the exchange of national good practices.

The consideration of children’s evolving capacities is recognised in the Brussels IIbis
Regulation 2201/2003 which requires courts to hear the view of the child according to
his/her age or degree of maturity. The same formulation is found in EU legislation
concerning immigration and asylum in relation to unaccompanied minors.

Children’s right to participation is recognised in some Commission strategic documents
including the 2005 ‘European policies concerning youth’, the 2006 ‘EU strategy on the
rights of the child’, the Youth in Action Programme and the EU Agenda for the Rights of the
child of 2011. EU legislation on immigration and asylum recognise the right of the child to
be heard during proceedings under the Brussels IIbis Regulation 2201/2003.

The EU has adopted a number of measures on the protection of children from
violence317 relating to child trafficking, to the sexual exploitation of children and to the

2000/43/EC on the principle of equal treatment between persons irrespective of racial or ethnic origin and
Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation.
314 Article 1 Directive 2000/43/EC.
315 Proposal for a Directive on implementing the principle of equal treatment between persons irrespective of
religion or belief, disability, age or sexual orientation (COM(2008)426). It is currently blocked in the Council.
316 ‘Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons
with Disabilities VC/2008/1214’, European Commission, Brussels, 2010, Executive Summary available at
http://www.efc.be/programmes_services/resources/Documents/UN_Covention_Summary_EN.pdf.
317 Framework Decision 2002/629/JHA on combating trafficking in human beings; Council Directive 2004/81/EC on
the residence permit issued to third-country nationals victims of trafficking in human beings; Council Framework
Decision 2004/68/JHA on combating sexual exploitation of children and child pornography; Council Framework
Decision 2001/220/JHA on the standing of victims in criminal proceedings; Council Resolution 2001/C 283/01 on
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protection of victims including several Directives318 that have been adopted to replace some
of these instruments. For example, the Directive 2011/36/EU on preventing and combating
trafficking in human beings and protecting its victims, focus on the protection of children
which are more vulnerable than adults and establishes more severe penalties when the
offence is committed against vulnerable persons such as children and persons with
disabilities.

The Directive 2012/29/EU establishing minimum standards on the rights, support and
protection of the victims of crime recognises that a victim of crime should be treated
without discrimination based on any ground including age and disability. Lastly, Directive
2011/92/EU on combating sexual abuse, the sexual exploitation of children and child
pornography319 provides the need for specific protection of children with disabilities.

The right to family life and the maintenance of the child in family context is at the heart
of Council Regulation 2201/2003 Brussels IIbis (EC)320. In the field of immigration policies,
the right of the child to family life is ensured by the rules on family reunification321 and the
provisions of the Directives on asylum322 regarding unaccompanied minors and the respect
for the family unit.

The principle of maximum inclusion in society of children with disabilities is reflected in
strategy documents such as the Disability Strategy 2010-2020323 and the EU 2020
Programme in relation to education and training324. The 2003 Council Resolution on equal
opportunities for Pupils and Students with Disabilities325 addressed the problem of access to
education by children with disabilities. In 2010, the Resolution of the European Parliament
on mobility and inclusion of children with disabilities326 stressed the need to ensure full
respect for the rights of the child, including the right to education and the right to
participate in community life of children with disabilities. The EU Institutions also support
the European Agency for Development in Special Needs Education, the independent

the contribution of civil society in finding missing or sexually exploited children. Decision No 1351/2008/EC
establishing Safer Internet Programme 2009-2013.
318 Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, and
replacing Council Framework Decision 2002/629/JHA, Directive 2011/92/EU on combating the sexual abuse and
sexual exploitation of children and child pornography and replacing Council Framework Decision 2004/68/JHA,
Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime,
and replacing Council Framework Decision 2001/220/JHA.
319 Article 1 Directive 2011/92/EU.
320 Council Regulation (EC) No 2201/2003, concerning jurisdiction, recognition and enforcement of judgments in
matrimonial matters and matters of parental responsibility.
321 Council Directive 2003/86/EC on the right to family reunification; Council Regulation (EC) No 343/2003,
establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum
application lodged in one of the Member States by a third-country national; Council Directive 2004/83/EC of on
minimum standards for the qualification and status of third country nationals or stateless persons as refugees or
as persons who need international protection; Directive 2008/115/EC, on common standards and procedures in
Member States for returning illegally staying third-country nationals.
322 Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass
influx of displaced persons; Council Directive 2003/9/EC laying down minimum standards for the reception of
asylum seekers; Council Directive 2004/83/EC on minimum standards for the qualification and status of third
country nationals, stateless persons or refugees as persons who otherwise need international protection; Council
Directive 2005/85/EC on minimum standards on procedures in Member States for granting or withdrawing refugee
status.
323 Area of action 5 of the Commission Communication European Disability Strategy 2010-2020: A Renewed
Commitment to a Barrier-Free Europe COM(2010) 636 final.
324 Council Conclusions of 12 May 2009 on a strategic framework for European cooperation in education and
training (‘ET 2020’), 2009/C 119/02, OJ C 119/2, of 28 May 2005.
325 Council Resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in education
and training, 2003/C 134/04.
326 European Parliament Resolution of 25 October 2011 on mobility and inclusion of people with disabilities and the
European Disability Strategy 2010-2020 (2010/2272(INI)).



Policy Department C: Citizens' Rights and Constitutional Affairs
____________________________________________________________________________________________

80

organisation acting as a platform for collaboration on special educational needs and the
promotion of full participation within mainstream education and training327.

C. Recommendations for EU action
When evaluating the need for specific recommendations aimed at improving the situation of
children with disabilities, it is important to highlight that children with disabilities are first
and foremost children with the same needs as any other children and who should be
beneficiaries of all rights recognised by the CRC. Their intrinsic difference with their peers
needs to be recognised for designing appropriate legislative and policy measures.

Horizontal issues
 As a first and general recommendation, all EU Member States which have not

already done so should ratify the two conventions referred to in this study and
implement their provisions by adopting national legislation and ensuring its
practice.

 The European Commission, liaising with the UN Secretariat for the CRPD and the
UN Secretariat for the CRC, should ensure Member States understanding and
implementation of several definitions of the Conventions that are cornerstones
for the implementation of the rights of children with disabilities, namely the
definition of “disability”, the “best interests of the child” and the “evolving
capacities of the child”. They should lead the development of initiatives to ensure
that the specificities of children with disabilities are taken into account.

To that end, it is recommended that the Commission takes the initiative to provide
clarification at EU level of the CRDP definition of “disability” as it is considered to be too
broad in practice and its implementation at national level is therefore difficult. The
development of guidance documents, exchange of best practices and promotion of existing
manuals are recommended.

 The European Commission should take action to promote that children with
disabilities are considered in existing mainstreaming initiatives for non-
discrimination and equal treatment.

 The EP, the Council and the Commission should promote the development of
national information tools to assist families with children with disabilities to
understand the legal frameworks applicable to them, including access to
assistance measures, competent authorities, procedures and compliance
mechanisms. Specific tools addressed to these families could include an EU web
portal which could be linked, where possible, to national portals providing full
information on rights, requirements, criteria for implementation, competent
authorities, and coordination systems. This initiative could bring citizens closer to
the EU.

 The EU Institutions should take a leading role in promoting awareness-raising on
issues concerning the rights of children with disabilities, their interests and
specific needs in order to promote the full implementation of the principle of best
interests of children with disabilities. The EP and the Council could also use their
budgetary powers to provide for financing of awareness-raising campaigns.

Best interests of the child
 While most countries have legislation recognising the principle of best interests of

the child, only few Member States contain in their legislation a general

327 European Agency for Development in Special Needs Education website available at
http://www.europeanagency.org/about-us.
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requirement for its systematic consideration in all decisions affecting children.
Some Member States (such as Sweden and the UK) have introduced child impact
assessments of proposed legislation. It is recommended that the European
Commission promotes the exchange of these initiatives and develops a guide on
methodologies for carrying out these child impact assessments implementing the
best interests of the child principle.

Right to non-discrimination
 The concept of reasonable accommodation in relation to the specific situation of

children with disabilities needs clarification and further development to define
the boundaries for the use of disproportionate burden. The EU, through the
Commission, could support this through exchange of best practices at national
level on the implementation of reasonable accommodation covering different
situations. This would help defining the baselines from which the respect of the
right requires public authorities’ action and prevents it from being subject to
arguments of disproportionate costs.

 The 2008 Proposal for a Council Directive on implementing the principle of equal
treatment between persons irrespective of religion or belief, disability, age or
sexual orientation, if adopted, has the potential of addressing the situation of
children with disabilities. Amendment 37 introduced by the European Parliament
refers to multiple discrimination. Within this context, clarification could be
introduced in the recitals of the proposed Directive in order to ensure that the
situation of children with disabilities is considered as a part of its scope.

 The European Commission’s draft for an upcoming European Accessibility Act
should explicitly cover children with disabilities’ access to goods and services, at
least with a reference to multiple discrimination cases.

Evolving capacities of children with disabilities
 The EP should consider ways to raise awareness and promote taking into account

the evolving capacities of children, including children with disabilities, with the
aim to have the principle applied in all decision making processes affecting them.

 Any new legislation on child-friendly justice should include consideration of the
ability of the child with disabilities to be heard in judicial proceedings affecting
them. The Commission should ensure that these provisions are included in the
anticipated EU law on special safeguards for suspected or accused persons who
are vulnerable, including children, or the anticipated EU law for the recognition
and enforcement of decisions on parental responsibility.

Furthermore, it is recommended that the European Commission, the Council and the EP
promote the use of the Council of Europe Guidelines on child-friendly justice and support
training for the relevant professionals at all levels.

Right of participation of children with disabilities
 The anticipated European Accessibility Act could provide for the development of

tools to ensure the participation of children with disabilities in the consultation
processes of the legislative and policy initiatives affecting them.

 The EP should explore ways to raise awareness on the requirements needed to
ensure the right of participation of children with disabilities through concrete
measures such as simulation of plenary meetings in the EP involving children
with disabilities, guaranteeing physical access to the EP buildings or designing
tools to ensure nonphysical participation.
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Right to be heard of children with disabilities
 In order to enable effective implementation of the right to be heard by children

with disabilities, changes in the attitudes of judicial, administrative and
enforcement officers are needed. To that end, the EP, the Council and the
Commission should encourage Member States to develop awareness-raising
actions and training addressed at public authorities.

 The Commission in preparing legislation on child-friendly justice, should ensure
that adequate steps are taken to identify the ability of the child to express
his/her views in judicial proceedings affecting them, enabling a climate of trust
between the child and the judicial and enforcement officers and providing
reasonable accommodation to ensure the effective right to be heard of children
with disabilities.

Freedom from violence
 It is recommended that the EP, the Council and the Commission promote the

development of statistical information on the situation of violence affecting
children, and in particular children with disabilities. Furthermore, they should
promote the development of indicators (such as disability, children, girls, family
environment) to be mainstreamed in other policy or general surveys so as to
provide systematic data on the situation of children with disabilities.

 The European Commission and the EP should promote FRA to examine the
situation of violence against children, particularly in institutions, including
children with disabilities as they are particularly vulnerable. The necessary
funding should be proposed to the budgetary authority.

 The European Commission should consider in particular the need for measures at
EU level aimed at reducing the number of cases of violence against children,
especially children with disabilities, in Member States (both in a domestic context
and in public institutions). The Commission could start preparatory work by
organising working groups with Member States experts to consider:

o proposals for ensuring that Member States set up preventive measures
and proper monitoring systems to detect cases of violence and abuse
against children,

o the set up of control mechanisms and regular inspections,
o peer reviews or the Open Method of Coordination for implementation of

proposals,
o access to information and communication services targeted at improving

the system of complaints concerning children’s right to freedom from
violence.

 The Commission could promote the organisation of specialised EU-wide training
and workshops amongst professionals to share knowledge on complaint
procedures, reporting measures and accessibility of communication services for
children with disabilities, especially for children with severe disabilities or
intellectual impairments. The budgetary authority should provide adequate
funding for these activities.

Right to family life of children with disabilities
 The Commission, the Council and the EP should encourage Member States to set

up appropriate support structures for families with children with disabilities in
order to reduce the risks of the child losing family life while safeguarding the
best interests of children with disabilities.

 Within the Open Method of Coordination, the Commission should develop
Guidelines on minimum requirements of residential institutions with regard to



Country Report on Lithuania for the Study on Member States policies for children with disabilities
____________________________________________________________________________________

83

children with disabilities. The Guidelines would aim at ensuring that residential
care centres have a small number of users and the capacity to host children with
autism or with intellectual disabilities.

 The Commission should propose to the budgetary authority the use of EU funds
for the protection of children’s right to family life, prioritising funds for families
while ensuring that the good quality of the institutions is maintained.

Access to assistance
 A special single national body (with regional offices) responsible for the

management of services, budget and assistance of children and their families
should be established in order to ensure consistency, coordination, effectiveness,
increase accessibility and better guidance for families on the funding support
available.

 The EP should continue to lead actions on children with disabilities to inform
Member States on the negative impacts of budget cuts on implementation of
their rights, especially in the field of education, social protection and health care.

 Within the European Semester process, the Commission should provide
appropriate recommendations to Member States on how to use existing
resources effectively instead of just cutting the necessary assistance for children
with disabilities who belong to the most vulnerable citizens.

Access to inclusive education
 The Commission should develop actions to support Member States in improving

education systems for children with disabilities through the Open Method of
Coordination or peer review while respecting their general competence for
matters related to education. Action at EU level could include:

o Development of best practice guides and recommendations on the
minimum type of resources needed in mainstreaming schools, and on the
role of parents and children with disabilities in decision-making processes
affecting children with disabilities or the development of education
objectives;

o Promotion of training for teachers on better understanding of children
with disabilities’ needs and evolving capacities, teaching methodologies
and handling of children with specific disabilities in a class together with
their able-peers;

o Promotion of teaching tools that help the inclusion of children with
disabilities in schools and outside of schools such as the Council of
Europe’s COMPASS manual;

o Promotion of anti-bullying and anti-stigmatisation initiatives, including
awareness raising campaigns promoting inclusion of children with
disabilities; and

o Development of quality objectives for education offered to children with
disabilities and the promotion of initiatives to maintain the support for
higher education.

EU Funding
 The EP, the Council and the Commission should promote among Member States

the use of the Structural Funds to foster the development of quality social
services provided for children with disabilities, while facilitating the
implementation of the Voluntary European Quality Framework for Social
Services;

 The EP, the Council and the Commission should promote the development of
family and community-based alternatives with the purpose of de-
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institutionalisation.
The EP, the Council and the Commission should encourage the use of structural funds for
improving accessibility and inclusive education.
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