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EXECUTIVE SUMMARY
Slovak legislation only partially meets the requirements of the CRPD and the CRC with
regard to children with disabilities. Children and persons with disabilities enjoy general
protection specified in the Constitution and several legal acts ‒ however, there is no
specific legal framework regulating children with disabilities. The existing legislation is
fragmented, covering the whole spectrum of issues, e.g. education, family affairs, social
services, social benefits, social and legal protection of children.

The Slovak Republic has ratified both the CRC and the CRPD. The rights and principles
enshrined in these human rights treaties are not, however, fully recognised or
implemented. The main concerns regard the right to inclusive education in mainstream
education, the limited understanding of the reasonable accommodation principle in national
anti-discrimination law, the lack of awareness-raising and the missing monitoring
mechanism. Targeted and concrete policy to facilitate the transformation from special
education to inclusive education is missing. The law does not even recognise inclusion as a
children’s right and the literature is critical about the failure to allocate appropriate
materials, or financial and personal capacity in education. Failure to ensure the right to
inclusive education is indeed the most alarming issue in the Slovak Republic.

The main priorities concerning the situation of children with disabilities are presented in
the National Action Plan for Children 2013-2017,1 and in the National programme for the
development of the living conditions of citizens with disabilities, in all areas of life2. A
specific policy on children with disabilities is missing. In recent years, several legislative
reforms and amendments have been introduced to support children with disabilities and
their families. Currently, the Government put emphasis on the transformation of
institutional care and on the development of early intervention.

Measures are needed to set up the right framework and structures to ensure the
implementation of inclusive education and the conversion of segregated education to
inclusive education. Furthermore, amendment of the Anti-discrimination law is
required to ensure that reasonable accommodation is recognised under domestic law with
respect to all areas of life, not only employment and vocational training.

Overall, the situation of children with disabilities is characterised by scarce information, lack
of concrete policies, clear and targeted objectives in the existing policy framework and the
lack of monitoring and evaluations systems on the situation of children with disabilities.
One of the main concerns is that there is no specific body protecting the interests of
children with disabilities and it seems that the issue of children with disabilities is not of
public interest. When there is a debate on children with disabilities, it concentrates on
particular issues and the complex view is missing. Despite concrete and targeted steps
being taken in certain areas, especially in the fields of deinstitutionalisation and early
intervention, there is still a need to undertake major improvements to implement the CRPD
and the CRC.

1 The National Action Plan for Children 2013-2017 (Národný akčný plan pre deti na roky 2013-2017). The
document is available in English at:
http://www.employment.gov.sk/files/slovensky/ministerstvo/konzultacne-organy/rada-vlady-sr-ludske-prava-
narodnostne-mensiny-rodovu-rovnost/vybor-deti-mladez/napd-eng.pdf
2 National programme for the development of the living conditions of citizens with disabilities in all areas of life.
Národný program rozvoja životných podmienok osôb so zdravotným postihnutím na roky 2014 – 2020. Available
in Slovak at:
http://www.employment.gov.sk/files/slovensky/rodina-socialna-pomoc/tazke-zdravotne-postihnutie/narodny-
program-rozvoja-zivotnych-podmienok-osob-so-zdravotnym-postihnutim-roky-2014-2020.pdf
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INTRODUCTION
In December 2010, the European Union (EU) became a party to the United Nations
Convention on the Rights of Persons with Disabilities (CRPD). In doing so, the EU
recognised the challenges that persons with disabilities face in securing their rights and
highlighted the need for EU actions to be firmly on the agenda of the European Union and
its Member States.

Children with disabilities are already vulnerable because they are children. Their disabilities
render them particularly vulnerable. As such, they deserve specific safeguards and
protection from the EU and its Member States.

The key legal framework for EU action in this field is the EU decision to ratifying the CRPD,
the requirement under Article 10 TFEU for the EU to combat discrimination based on
disability, as well as the EU objective of promoting the rights of the child found under
Article 3 TEU. This framework provides the EU with a unique position to push forward for
further protection of the rights of children with disabilities, and to develop legislative or
policy initiatives. The UN Convention on the Rights of the Child (CRC) provides another
basis for action in this area.3

This national report for Slovakia is part of a larger study which aims at providing the
European Parliament with an overview of the situation of children with disabilities in all of
the EU Member States, with a view to evaluating the need for European legislation to
enhance the rights of children with disabilities in the European Union. The project reviews
the existing legal, policy and institutional frameworks in the Member States. Each country
report analyses the implementation of international principles and rights stemming from
the CRPD and the CRC to uncover any particular issues that necessitate further policy and
legislative actions at national and EU level. In a first phase, 18 selected countries have
been analysed, the results of which formed the basis for a comparative analysis in the
overall report called “Member States Policies for Children with Disabilities” published in
2013. In a second phase, which took place in 2014, the situation of children with disabilities
in the remaining 10 countries, as well as Scotland, have been analysed in separate country
reports, including this present report.

The key elements deriving from the CRC and CRPD, with regard to children with disabilities
include:

1. The obligation to act in the best interests of the child;
2. The right to non-discrimination;
3. The consideration of the evolving capacities of the child;
4. The right to be heard/to participate;
5. The right to be free from violence;
6. The right to family life;
7. The right to assistance;
8. The right to education, including inclusive education.

Given the ratification4 of both UN Conventions, Member States are obliged to take
necessary measures to ensure the respect of the rights set forth for each child or person

3 All the 28 Member States have ratified the CRC, and all 28 Member States have signed the CRPD (Finland,
Ireland and the Netherlands have signed but not yet ratified).
4 Except for Finland, Ireland and the Netherlands which have signed but not yet ratified the CRPD.
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with a disability, within their jurisdiction. Member States should take appropriate measures
to ensure that children are protected against all forms of discrimination or violence,
including adopting all appropriate legislative, administrative and other measures for the
implementation of those rights. Moreover, the protection of the rights of children with
disabilities should be mainstreamed in all policies and programmes in accordance with
Article 4(3) of the CRPD on the involvement of persons with disabilities, in all decision-
making processes.

Due to the scale of this subject and the scarcity of materials available, the scope of this
study does not cover in detail the wide range of issues arising from and relating to the
situation of children with disabilities. It does not aim to provide an in-depth analysis but
rather an overview of the situation of children with disabilities’ rights in Slovakia. This study
presents a snapshot of some of the major issues and obstacles faced by children with
disabilities and their families, a legal analysis of the implementation of the main rights and
principles recognised in the CRC and the CRPD and relevant in the context of the situation
of children with disabilities, and points to some potential solutions at national and EU levels
to improve their situation.

Each country report is structured as follows: it first looks at the situation of children with
disabilities at the national level. It describes the national legal and institutional framework
for the protection of children with disabilities and analyses national implementation of
principles and rights developed in the UN Conventions (CRC and CRPD). It then considers
specific issues relevant to the situation of children with disabilities, including children as
suspects, gender issues and education. Finally, the report covers the mechanisms in place
to implement the legal framework, highlighting gaps, problems, best practices, and
recommendations found by the literature or via interviews with stakeholders.
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1. OVERVIEW OF THE SITUATION AND CHALLENGES FOR
CHILDREN WITH DISABILITIES IN SLOVAKIA

KEY FINDINGS

 The national policy particularly focuses on the deinstitutionalisation and
transformation of childcare and, more recently, on early diagnostic and early
intervention and protection against violence. Assistance for children with disabilities
and their families has been prioritised, especially from the perspective of social
benefits.

 The main gaps, problems and challenges have been identified ‒ especially in the
field of inclusive education. The Slovak legislation does not recognise the term
‘inclusion’ or ‘inclusive approach’ in the area of education, and a targeted concrete
policy on inclusive education is missing.

1.1. Introduction to the situation of children with disabilities in
Slovakia

The general normative framework concerning the protection of the rights of children with
disabilities in Slovakia is based on the Slovak Constitution and the UN Convention on the
Rights of the Child and the UN Convention on the Rights of Persons with Disabilities. Special
protection of children and minors is guaranteed by Article 41 of the Constitution of the
Slovak Republic, while the protection of persons with disabilities ‒ regarding employment,
is ensured by Article 38 of the Constitution of the Slovak Republic.

The former Czech and Slovak Federal Republic (CSFR) signed the Convention on the Rights
of the Child on 30 September 1990 ‒ the Convention entered into force for the Czech and
Slovak Federal Republic on 6 February 1991. As a successor to the former Czech and
Slovak Federal Republic, the Slovak Republic became a party to the Convention on 28 May
1993, with retroactive effect as of 1 January 1993. With respect to the Convention on the
Rights of Persons with Disabilities, the president of the Slovak Republic ratified the
Convention on 28 April 2010 and the instrument of ratification was deposited with the
Secretary-General of the United Nations on 26 May 2010. The Convention entered into
force for the Slovak Republic on 25 June 2010, in accordance with Article 45(2).5 Pursuant
to Article 7(5) of the Slovak Constitution, these international treaties have priority over
national laws and they become part of the national legal framework upon publication.

In Slovakia, the policy framework regarding children rights is managed primarily by the
Committee for Children and Youths under the Government’s Council for human rights,
ethnic minorities and gender equality. By Decision no. 17 of 10 September 2012, the
Committee introduced the National Action Plan for Children 2013-2017,6 which is the
fundamental instrument for a targeted and coordinated approach to the implementation of
the Convention on the Rights of the Child and its optional protocols at a national level. It
has been designed to complement the measures that are already being carried out under
other national action plans, programmes, conceptions and strategies, as described below.
The Action Plan is divided into seven chapters, the fifth chapter deals with “health care,

5 The notice of the Ministry of Foreign Affairs of the Slovak Republic No. 317/2010 Z.z.
6 The National Action Plan 2013-2017 is available in English at:
http://www.employment.gov.sk/files/slovensky/ministerstvo/konzultacne-organy/rada-vlady-sr-ludske-prava-
narodnostne-mensiny-rodovu-rovnost/vybor-deti-mladez/napd-eng.pdf
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disability and social services”.7 Regarding alternatives to institutional care, the fourth
chapter deals with family environment, alternative care and social security. The strategic
objective is to improve the quality and effectiveness of measures to provide children with
the necessary protection of their welfare and provide for their best interests in accordance
with the Convention.

Another important aspect of the situation of children with disabilities in Slovakia is
substitute care. According to article 44 of the Family Act, the system of substitute care is
organised under three specific forms: i) personal substitute care, ii) foster care, and iii)
institutional care. According to article 54(1) Family Act, institutional care is the last option.
The 2010 statistics show that there were: 8,546 (61.56%) children placed in substitute
personal care and foster care; 4,332 (31.31%) children in children’s homes, re-education
centres and social care homes; 986 (7.13%) children placed in professional families of
homes for children.

Institutional care usually takes place in children’s homes, children homes for
unaccompanied children and crisis centres. Institutional care in children homes has two
forms: i) homes for children and, ii) child centres (for up to forty children). Homes for
children can further be divided into two groups: i) professional family care and, ii)
independent diagnostic groups. Professional family care is defined under article 52(1), as
care provided in the home environment of an employee of a children’s home, who provides
care to a specified number of children in a family house or flat – for the children’s home, or
in a family house or flat owned or rented by the employee.

On 30 November 2011, the Government adopted Resolution no. 761/2001‒ the Strategy
for the de-institutionalisation of social services and substitute care in the Slovak
Republic.8 Following the adoption of this general strategy on 14 December 2011, the
Ministry of Labour, Social Affairs and Family of the Slovak Republic approved the National
action plan for the transition from institutional to community care in the social
services system and substitute care for the period 2011 to 2015.9 This Action Plan
deals with two specific areas, transformation of institutional social care in general, and the
promotion of substitute care for children. Both areas concern children with disabilities.

A national project supporting the de-institutionalisation of social care services is
currently in preparation with the aim of implementing the pilot transformation and
de-institutionalisation of seven selected residential social care providers in the Slovak
Republic, which also provide residential care to children with disabilities.10

In the area of substitute care, the objectives of the changes are to: avoid the placement
of children in facilities for the execution of court orders; reduce the number of children in

7 The National Action Plan for Children 2013-2017 (Národný akčný plan pre deti na roky 2013-2017), p. 27-30.
The document is available in English at:
http://www.employment.gov.sk/files/slovensky/ministerstvo/konzultacne-organy/rada-vlady-sr-ludske-prava-
narodnostne-mensiny-rodovu-rovnost/vybor-deti-mladez/napd-eng.pdf
8 Strategy for the de-institutionalisation of social services and substitute care in the Slovak Republic. Stratégia
deinštitucionalizácie systému sociálnych služieb a náhradnej starostlivosti v Slovenskej republike. Available in
Slovak at:
http://www.employment.gov.sk/files/legislativa/dokumenty-zoznamy-pod/strategia-deinstitucionalizacie-systemu-
socialnych-sluzieb-nahradnej-starostlivosti-1.pdf
9 National action plan for the transition from institutional to community care in the social services system and
substitute care for the period 2011 to 2015, Národný akčný plán prechodu z inštitucionálnej na komunitnú
starostlivosť v systéme sociálnych služieb na roky 2012 – 2015. Available in Slovak at:
http://www.employment.gov.sk/files/slovensky/rodina-socialna-pomoc/socialne-sluzby/nap_di.pdf
10 See in more detail: http://www.iazasi.gov.sk/sk/narodny-projekt-di/zakladne-informacie-npdi
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institutional care; provide for the execution of court orders in professional families and in
small facilities at a community level; avoid repeated failures in families after children return
from facilities on the execution of court orders.11

In January 2014, the Government adopted a new comprehensive measure ‒ the National
programme for the development of the living conditions of citizens with
disabilities in all areas of life.12 It explicitly refers to the CRPD and the European
Disability Strategy 2010-2020. Several subchapters deal with children with disabilities with
respect to the CRPD, inter alia subchapter 4.5. (independent living), subchapter 4.6 (family
and home), subchapter 4.7. (education), and subchapter 4.14 which deals specifically with
children with disabilities. The national programme concerning children with disabilities
highlights the following strategic aims to:

 ensure that children with disabilities enjoy, on an equal basis with others, the
right to freely express their opinions in all matters which relate to them and that
there is support for them to fulfil this right.

 ensure early diagnosis and therapy in order to create equal opportunities and the
integration of children with disabilities.

 ensure that specialised homes for groups of children with disabilities are available
and provide care to those children whose health requires constant medical
supervision and modified arrangements which cannot be ensured in the regular
group of professional families.

Specifically in health care matters, the Ministry of Health is responsible for implementation
of the National Programme of the Care for Children and Adolescents for the Period
of 2008-201513, which was approved by the Slovak Government in 2008.14 This
programme is targeted on the prevention and subsequent medical care and coordination of
activities and services in relation to improving the health of children and adolescents. Even
though early diagnosis was considered one of the major starting points to achieve inclusion
of children with disabilities into society, no specific tasks were defined to meet this
objective.

1.2. Review of issues and identification of possible regulatory gaps
The key concerns on the situation of children with disabilities, where a policy framework
has been developed, or where regulatory gaps have been identified, fall predominantly in
three areas: a) early intervention, b) inclusive education, recognition of reasonable
accommodation) and, c) institutional care.

The policy framework is primarily regulated by the National Action Plan for Children 2013-
2017 and the 2014 National programme for the development of the living conditions of
citizens with disabilities in all areas of life. The National Action Plan recognises that the UN
Convention on the Rights of Persons with Disabilities is particularly relevant, regarding the

11 See in more detail Initial Report of the Slovak Republic on the Convention on the Rights of Persons with
Disabilities, para. 244 – 247. Available at:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSVK%2f1&Lang
=en
12 National programme for the development of the living conditions of citizens with disabilities in all areas of life.
Národný program rozvoja životných podmienok osôb so zdravotným postihnutím na roky 2014 – 2020. Adopted by
the government resolution No. 25/2014. Available in Slovak at:
http://www.employment.gov.sk/files/slovensky/rodina-socialna-pomoc/tazke-zdravotne-postihnutie/narodny-
program-rozvoja-zivotnych-podmienok-osob-so-zdravotnym-postihnutim-roky-2014-2020.pdf
13 National Programme of the Care for Children and Adolescents for the Period of 2008-2015. Národný program
starostlivosti o deti a dorast na roky 2008-2015. Adopted by the government resolution No. 192/2008. Available in
Slovak at: http://www2.health.gov.sk/redsys/rsi.nsf/0/AD11FFDDE529B486C125758500321408?OpenDocument
14 The resolution of the Slovak Government no. 192/2008.
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rights of children with disabilities. Even though chapter five deals with health care,
disability and social services, concrete and targeted objectives to ensure complex
inclusion of children with disabilities in society are missing. Subordinate objective no. 5.1.
is labelled generally as “integrating children with disabilities into the life of society”.
However, actions to ensure performance are too general and narrow to be
effective: they are defined as “development of all instruments supporting the social
integration of children with disabilities in order to facilitate access to all types of services
and transport to institutions, particularly educational and cultural institutions”.

The system of early diagnosis and intervention was launched in 2014, after years
of no proper action in this field in the Slovak Republic. Experts15 repeatedly pointed
out that it is crucial to know and understand existing impairments and disabilities in early
childhood, and parents should find all of the necessary information and support required to
ensure appropriate development of their child with a disability. In the Slovak Republic,
early intervention was not considered as an independent and complex interdisciplinary form
of support to families with children with disability. Parents needed to travel long distances
with children with disabilities, to have access to the services provided ‒ leaving their family
circle for even longer periods.16 The 2014 National programme for the development of
living conditions of citizens with disabilities in all areas of life, requires the Ministry of
Health to develop support facilities for children until 3 years of age, within three main
children hospitals in the Slovak Republic ‒ in Bratislava, Banská Bystrica and Košice. The
deadline for implementation is 2015.

In addition, a complex amendment to the Act on Social Services entered into force in
January 2014, primarily targeting the problems of institutionalisation and the missing
services on early intervention. It introduced early intervention for children with disabilities
up to seven years of age.17 This new social service should offer a range of expert activities
specialised in, e.g. counselling, social rehabilitation, different preventive activities and
various methods and techniques for sensorial and motor stimulation. Early intervention can
be offered in ambulatories or in the child’s environment. Even though this is a positive step,
the main concern of resources and availability remains, together with the need for
assessment after a certain period of time.

With regard to the education of children with disabilities, segregated education
prevails in the Slovak Republic. In the past, experts pointed out the problem of
segregation of Roma children, and inclusive education was understood only through
segregation based on ethnicity, but none raised the issue about segregation of children with
disabilities. Only recently, experts, academia and NGOs started to systematically discuss
inclusive education in its complexity, and highlight systemic failures and gaps, including
children with disabilities.18 According to recent opinions19 from a pedagogical perspective,

15 See especially Cangár, M., Cangárová, L., Nincová, D. For Ela and Ema (independent living in community. Else a
Eme (nezávislý život v komunite), Rada pre poradenstvo v sociálnej práci 2014, p. 12; Záhorcová, V. Early
Intervention – main conceptual intentions. Včasná intervencia – hlavné koncepčené zámery. Available
at:http://www.zpmpvsr.sk/index.php/co-robime/nase-projekty/uzitocne/vcasna-starostlivost/117-vcasna-
intervencia-hlavne-koncepcne-zamery?showall=&limitstart=
16 Záhorcová, V. Early Intervention – main conceptual intentions. Včasná intervencia – hlavné koncepčené zámery.
Available at: http://www.zpmpvsr.sk/index.php/co-robime/nase-projekty/uzitocne/vcasna-starostlivost/117-
vcasna-intervencia-hlavne-koncepcne-zamery?showall=&limitstart=
17 The amendment was provided by the Law No. 485/2013 Coll.
18 See e.g. Hapalová, M., Kriglerová, E. One step closer to inclusion. O krok bližšie k inklúzii, CVEK 2013. Available
in Slovak at:http://www.noveskolstvo.sk/upload/pdf/O_krok_blizsie_k_inkluzii.pdf
19 Zimenová, Z., Havrilová, M. Start to new quality of education. Štart k novej kvalite vzdelávania, Nové školstvo,
2011, p. 21.
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State educational programmes that designate the basic conditions for educating pupils with
disabilities, were too strict, did not provide supportive mechanisms for teachers, or did not
clearly defined educational standards.20 Moreover, the current educational system does not
allow a flexible educational environment in mainstream schools that could absorb, without
problems, children with special educational needs. Therefore, preventive selection of
children is often carried out under the justification ‘to protect children with disabilities’-
which leads to their exclusion from mainstream schools, and into other educational
environments that might be considered more appropriate.21 Furthermore, methodological
support for teachers who work with children in inclusive systems is unsatisfactory, with
especially low numbers of assistants, psychologists, special pedagogues and other experts
in schools.22

From a legal perspective, the former law on primary and secondary education, in force until
2009, only regulated the education of children with special educational needs in special
schools. The new Education Act enables children with special educational needs23 to attend,
under certain conditions, mainstream schools through “school integration”.24 However,
individual “integration” of children with disabilities is not recognised in law as a priority,
neither does it recognise the right to be taught primarily in inclusive settings25. Further,
there are no national policies or other national legal documents that would act as the legal
or policy framework to ensure that the Government’s obligation to establish an inclusive
educational system is a reality.

While the sixth chapter of the National Action Plan for Children 2013-2017 deals with
education, the lack of subordinate objectives for inclusive education, is identified as a
major problem to ensuring real implementation. Furthermore, Slovak legislation does not
recognise the term “inclusion” or “inclusive approach” in education and, even though the
2014 National programme for the development of the living conditions of citizens with
disabilities in all areas of life, is quite detailed in general, it is, however, not satisfactory. It
establishes the Ministry of Education’s obligation to amend the Education Act and abolish
the provision which recognises the possibility of excluding a child with disability from
mainstream education if he/she, allegedly, endangers the rights of other students.26

Moreover, while the Ministry of Education has an obligation to ensure that individualised
support for children with disabilities is available in education, especially through the
employment of assistants, school psychologists and special pedagogues;27 this is set as a
continuous obligation without specific deadline.

20 Zimenová, Z., Havrilová, M. Start to new quality of education. Štart k novej kvalite vzdelávania, Nové školstvo,
2011, p. 8-9. Available in Slovak at:
http://www.noveskolstvo.sk/upload/pdf/2011_Zimenova-Havrilova_Start_k_novej_kvalite_vzdelavania.pdf
21 Zimenová, Z., Havrilová, M. Start to new quality of education. Štart k novej kvalite vzdelávania, Nové školstvo,
2011, p. 21.
22 Zimenová, Z., Havrilová, M. Start to new quality of education. Štart k novej kvalite vzdelávania, Nové školstvo,
2011, p. 22.
23 Act no. 245/2008 Coll., Education Act (zákon o výchove a vzdelávaní), art. 2(i) states that „a special educational
need is a requirement for accommodation of conditions, content, form, method and approaches in education of a
child or a pupil, which stems from their disability or talent or their development in a socially deprived
environment, use of which is necessary for the development of capacities or individuality of the child or pupil and
for attainment of an adequate level of education and adequate inclusion in the society“
24 Act no. 245/2008 Coll., Education Act (zákon o výchove a vzdelávaní), art. 2(s) states that “the school
integration means education of children or pupils with special educational needs in classes of schools or
educational facilities for children or pupils without special educational needs.”
25 ‘The Convention on the Rights of Persons with Disabilities recognizes that, for persons with disabilities to
exercise this right, inclusive education systems must be in place and, consequently, the right to education is a
right to inclusive education.’ Report of the Office of the United Nations High Commissioner for Human Rights, 18
December 2013, A/HRC/25/29
26 obligation no. 4.7.2.
27 obligation no. 4.7.3.
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Another fundamental problem is the lack of explicit recognition of reasonable
accommodation under anti-discrimination law with respect to all areas of life. The Slovak
Anti-discrimination Act28 establishes a principle of equal treatment based on the
prohibition of direct discrimination, indirect discrimination, harassment, an instruction to
discriminate, incitement to discriminate and victimisation. Article 7 limits the use of the
concept of reasonable accommodation to the area of employment and vocational training
and, thus, does not cover all aspects of life as required by the CRPD. This gap has not been
recognised in domestic policies and there is no plan to amend the Anti-discrimination Act in
this respect.

Regarding the institutional care of children with disabilities, we can distinguish between
the transformation of residential institutional social care and the transformation
of substitute family care. With respect to substitute family care, the 2011 Strategy for
the de-institutionalisation of the system of social services and substitute care in the Slovak
Republic, sets specific tasks to modify the substitute family care system which is also
incorporated into the new provision for the execution of court judgements in children’s
homes for the period 2011-2015, in the Plan for the transformation and de-
institutionalisation of substitute family care.29 The strategy aims to:

 support the execution of measures for the socio-legal protection of children and
social rehabilitation in the natural environment of families;

 support substitute family care (including formal care by relatives);
 reduce the number of children living in institutional care, while giving great

attention to supporting the development of professional parenting. The measures
should create conditions for a further increase in the number of children placed
with professional parents.

At present, the Act on Social and Legal Protection of Children and Social Guardianship
requires that, children under the age of six, are placed in a professional family only if they
cannot live with their own family, or a substitute family, for a specific reason. The law sets
the timeline for progressive implementation of this obligation to children and it establishes
that, from 2015, every child under the age of eight and, from 2020, every child under the
age of ten, will be placed in a professional family in a children’s home ‒ exceptions are
permitted in cases where sibling ties must be maintained, or where the child’s health
condition requires special care in a specialised independent group.30 Measures for the
implementation of the transformation of substitute care according to the adopted
strategy are still pending and there is no research on the effectiveness of the action
plan.

The transformation of residential social care is also problematic. Between 2007 and
2011, the Slovak Republic invested almost 200 million euros for building large and isolated

28 Act No. 365/2004 Coll., Act on equal treatment in certain areas and on protection against discrimination (zákon
o rovnakom zaobchádzaní v niektorých oblastiach a o ochrane pred diskrimináciou)
29 Conception of provision for the execution of court judgements for the period 2011–2015 with perspective to
2020. Plan for the transformation and deinstitutionalisation of institutional care in children's homes. (Koncepcia
zabezpečovania výkonu súdnych rozhodnutí v detských domovoch na roky 2012 – 2015 s výhľadom do roku 2020.
Plán transformácie a deinštitucionalizácie náhradnej starostlivosti). Available in Slovak at:
http://www.upsvar.sk/buxus/docs//SSVaR/OVOZ/Koncepcia.pdf
30 Initial Report of the Slovak Republic on the Convention on the Rights of Persons with Disabilities, para. 246.
Available at:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSVK%2f1&Lang
=en
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residential institutions, instead of tailor-made community-based services.31 Even though
the Government adopted the above mentioned deinstitutionalisation Strategy and policy,
its implementation is facing delays which raise concerns about fulfilment of the Slovak
State’s obligations under Article 19 UN Convention on the Rights of Persons with
Disabilities.

31 Betinský, J., Burajová, B., Duháčková, J., Ďurana, R., Monitoring of Absorption of structural funds in social
sphere for the period of 2007-2011. Monitoring čerpania štrukturálnych fondov v sociálnej oblasti. INESS, 2013.
Costly increasing of the numbers of beds and facilities, isolation of clients from community remains. Available at:
http://www.iness.sk/stranka/8362-Monitoring-of-Absorption-of-structural-funds.htm
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2. OVERVIEW OF THE NATIONAL LEGAL FRAMEWORK
KEY FINDINGS

 Slovakia uses both the dualistic and monistic approach. However, ratified
international human rights treaties take precedence over national law. The Slovak
Republic signed and ratified both the CRC and the CRPD in 1993 and 2010, which
form part of the national legal system.

 There is no specific legislation on the basic rights of the child, or on the protection of
children with disabilities.

 Regulations are fragmented in different areas and the general principles are missing,
or not defined and standardised.

 The law of the Slovak Republic does not have a unified definition of ‘disability’ or for
a ‘child with disability’.

2.1. General overview of the national legal and institutional
framework

The Slovak Republic is a sovereign, democratic State governed by the rule of law. State
power is derived from citizens who exercise it through their elected representatives or
directly. The State is unitary and partly decentralised. The Slovak legal system is a
continental legal system. There are two sources of primary legislation: constitutional acts -
always primary (“ústavné zákony”) and, acts - primary or derived from constitutional acts
(“zákony”). Secondary legislation includes government regulations, legal norms of central
government bodies, bodies of self-governing units, and legal norms issued in exceptional
circumstances by authorities other than government bodies.32 Acts are adopted by the
National Council (Parliament) which consists of 150 members. For an act to be passed, it
must be voted for by, at least, half of the members present. The Constitution may be
amended and individual articles repealed only if passed by a qualified majority, which
means three-fifths of all members of the National Council of the Slovak Republic (3/5 of
150). The quorum required for the National Council of the Slovak Republic to act is the
presence of at least half of its members. Acts are formally published in the Collection of
Acts (Zbierka zákonov).

The Slovak Republic uses both the dualistic and monistic approaches. The monistic
approach, (with international law priority), requiring the ratification of international human
rights treaty to be part of the national legal system, is based on Article 7(5) of the
Constitution. However, this provision has an “ex-nunc” effect (effect from now) applied to
treaties ratified after the Constitutional Act No. 90/2001 came into force, making these
treaties directly applicable in domestic law. As far as the international treaties ratified and
promulgated prior to Constitutional Act No. 90/2001 are concerned, a soft dualist approach
has been preserved according to Article 154c of the Constitution,33 which requires that
these treaties take precedence over national law only if they ensure a wider scope of
human rights in comparison to the Constitution.

In general, international human rights treaties take precedence over national law under
Article 7(5) of the Constitution which provides that: “International treaties on human rights

32 See in more detail: http://ec.europa.eu/civiljustice/legal_order/legal_order_svk_en.htm
33 Shelton, D., (ed.) International law and domestic legal systems. Oxford, 2011, p. 566.
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and fundamental freedoms and international treaties for whose exercise a law is not
necessary, and international treaties which directly confer rights or impose duties on
natural persons or legal persons and which were ratified and promulgated in the way laid
down by a law shall have precedence over laws.”

The former Czech and Slovak Federal Republic (CSFR) signed the Convention on the
Rights of the Child on 30 September 1990, and the Convention entered into force for the
Czech and Slovak Federal Republic on 6 February 1991. As a successor to the former Czech
and Slovak Federal Republic, the Slovak Republic became a party to the Convention on 28
May 1993, with retroactive effect from 1 January 1993.

The National Council of the Slovak Republic approved the Convention on the rights of
persons with disabilities and decided that it is an international treaty that has priority
over national laws pursuant to Article 7(5) of the Constitution. The president of the Slovak
Republic ratified the Convention on 28 April 2010, and the instrument of ratification was
deposited with the depositary of the Secretary-General of the United Nations, on 26 May
2010. The Convention entered into force for the Slovak Republic on 25 June 2010.34

The Slovak Republic has a two-level court system. The system of courts is composed
of the Supreme Court of the Slovak Republic - with its seat in Bratislava, and other courts
(Article 143 of the Constitution SR), i.e. regional courts and district courts. District courts
are competent courts to deal with proceedings at first instance. Regional courts hear cases
as appeal courts. The Supreme Court of the Slovak Republic has the function of an appeal
review court which never acts as a first instance court. The Constitutional Court of the
Slovak Republic is an independent judicial body that decides on the constitutionality of
legal acts (Article 124 of the Constitution of the Slovak Republic), and on the conformity of
lower legal norms with higher legal norms, upon request of certain authorities, such as the
Ombudsperson, or members of the National Council. Individuals cannot seek independent
constitutional review of adopted legal norms, but can seek constitutional review of
decisions which concern them.35

2.2. Children with disabilities specific legal and institutional
framework

2.2.1. Legal framework
The legislation of the Slovak Republic does not provide a separate codification of the basic
rights of a child, such as a special law of children rights. The basis of the legal
framework for the right of a child is laid down in the Constitution. The Constitution
of the Slovak Republic sets forth the principle of special protection of children and minors
explicitly provided in article 41(1) which reads: “Special protection of children and minors
shall be guaranteed”. Other basic rights and fundamental freedoms set forth in the
Constitution are recognised for every person, and in this sense, these rights and freedoms
also belong to every child ‒ both as a human being and a citizen. The constitutional
principle of the special protection of children as provided under article 41(1), is further

34 Ministry of Foreign Affairs of the Slovak Republic, notice No. 317/2010 Z.z.
35 In more detail see:
http://wwwold.justice.sk/a/wfn.aspx?pg=lb&htm=l4/crt_sys.htm;
http://portal.concourt.sk/display/ue/The+Constitutional+Court+of+the+Slovak+Republic



Country Report on Slovakia for the Study on Member States’ Policies for Children with Disabilities
___________________________________________________________________________________________

18

specified by various pieces of law, particularly civil law36, family law37, labour law38,
administrative law39, social security law40, social services law41, education law42, health
law43 and criminal law44.

The Act on Equal Treatment in Certain Areas and Protection against
Discrimination (the “Anti-discrimination Act”)45 establishes a generally-applicable
principle of equal treatment based on the prohibition of discrimination on a number of
grounds, including disability, and lays down the means of legal protection in case of
violation of this principle.

The right of the child to express its opinion in civil judicial proceedings is laid down in
Article 100(3) of the Civil Procedural Code46. In addition, the Act on the Social and
Legal Protection of Children and Social Guardianship47 provides, under article 8, that
every child has the right to request assistance ‒ even without the knowledge of the parents
or persons responsible for his/her upbringing, from authorities responsible for the social
and legal protection of children, and social guardianship, i.e. the municipality, the upper-
tier territorial unit or licenced professionals48, with the aim of protecting the interests of the
child. Moreover, everyone is obliged to notify the bodies in-charge of the social and legal
protection of children and the social guardianship of any violation of the rights of the child.

The criminal law provides specific protection of the rights of a child. For the purposes of
the Criminal Code, a person under the age of eighteen is classed as a ‘child’ unless majority
is attained earlier. Pursuant to Article 139(1)b), a child is considered a protected person.
The Criminal Code establishes the qualified facts of the criminal act of human trafficking
and the trafficking of children, as well as other crimes in relation to children. A separate
provision of Article 209(1) of the Criminal Code specifically refers to disabilities when it is
an element of the basic facts of a crime.

36 Act No. 40/1961 Coll. Civil Code (občiansky zákoník); Act No. 99/1963 Coll., the Civil Procedure Code
(občiansky súdny poriadok)
37 Act No. 36/2005 Coll. Family Act (zákon o rodine); Act No. 305/2005 Coll. on Social and Legal Protection of
Children and Social Guardianship (zákon o sociálnoprávnej ochrane detí a sociálnej kuratele)
38 Act No. 311/2001 Coll. Labour Act (zákoník práce)
39 Act No. 71/1967 Coll. Administrative Procedure Act (správny poriadok)
40 Act No. 461/2003 Coll. on social insurance (zákon o sociálnom poistení); Act No. 600/2003 Coll. on Child
Allowance (zákon o prídavku na dieťa); Act No. 447/2008 Coll. on cash benefits to compensate for the severe
disability (zákon o peňažných príspevkoch na kompenzáciu ťažkého zdravotného postihnutia); Act No. 448/2008
Coll. on Social Services (zákon o sociálnych službách); Act No. 561/2008 Coll. on the Contribution for Child Care
(zákon o príspevku na starostlivosť o dieťa); Act No. 571/2009 Coll. on the Parental Allowance (zákon o
rodičovskom príspevku)
41 Act No. 448/2008 Coll. on Social Services (zákon o sociálnych službách)
42 Act No. 596/2003 Coll. on State Administration in Education and School Self-government (zákon o štátnej
správe v školstve a školskej samospráve); Act no. 245/2008 Coll., Education Act (zákon o výchove a vzdelávaní)
43 Act No. 576/2004 Coll. on Health Services (zákon o zdravotnej starostlivosti)
44 Act no. 300/2005 Coll. Criminal Code (trestný zákon); Act No. 301/2005 Coll., the Criminal Procedure Code
(trestný poriadok); Act No. 475/2005 Coll. on the Serving of Prison Sentences (zákon o výkone trestu odňatia
slobody)
45 Act no. 365/2004 Coll. on Equal Treatment in Certain Areas and Protection against Discrimination, amending
and supplementing certain other laws (zákon o rovnakom zaobchádzaní v niektorých oblastiach a o ochrane pred
diskrimináciou)
46 Act No. 99/1963 Coll. the Civil Procedure Code (občiansky súdny poriadok)
47 Act No. 305/2005 Coll. on Social and Legal Protection of Children and Social Guardianship (zákon o
sociálnoprávnej ochrane detí a sociálnej kuratele)
48 The Act No. 305/2005 Coll. on Social and Legal Protection of Children and Social Guardianship (zákon o
sociálnoprávnej ochrane detí a sociálnej kuratele) allows also any person or professional which is licenced under
article 77 et seq. to take measures defined under the Act.
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2.2.2. Institutions and authorities
The Ministry of Labour, Social Affairs and Family of the Slovak Republic is
responsible for employment, social care and functioning of the pension scheme. It is an
important State administration body for the social-legal protection of children and family
policy coordination.49 The ministry is the focal point for the implementation of the CRPD
and it also provides administrative support to committees of the Council of the Slovak
Government for Human Rights, National Minorities and Gender Equality, including the
Committee for Children and Youth.

The Committee for Children and Youth is the permanent expert body of the Council of
the Government for Human Rights, National Minorities and Gender Equality and is
responsible for designing, updating and reporting on the implementation of the tasks of the
National Action Plan for Children.

Authorities for social and legal protection of children and social rehabilitation are
State administration bodies under the managing authority of the Ministry of Labour, Social
Affairs and Family. The most important authority is the Central Office of Labour, Social
Affairs and Family which governs 46 offices of labour, social affairs and family, as well as
33 branch offices. The Centre for international legal protection of children and youths,
guarantees social and legal protection complemented with self-government authorities that
are municipalities, or higher-tier territorial units.

The authority responsible for deinstitutionalisation is the Implementation Agency (the
former Social Development Fund), under the managing authority of the Slovak Ministry of
Employment, Social Affairs and Family.

The Ministry of Education, Science, Research and Sports of the Slovak Republic is
the central body of the State administration of the Slovak Republic for elementary,
secondary and higher education, educational facilities, lifelong learning, science and for the
State's support for sports and youth. The Ministry manages schools and school facilities in
the territory of the Slovak Republic.50

The Public Defender of Rights (ombudsman) is an independent constitutional body that
protects the fundamental rights and freedoms of natural persons and legal entities in
proceedings before public administration authorities, and other public authorities, in the
extent and according to the methods laid down by the Act on the Ombudsman.

The Slovak National Centre for Human Rights is an independent human rights
institution, established by law with the aim to ensure implementation and to promote
protection of human rights, in the Slovak Republic.51 The Slovak National Centre for Human
Rights can offer pro bono legal services to victims of discrimination.

49 Act No. 575/2001 Coll., Competency Act (zákon o organizácii činnosti vlády a organizácii ústrednej štátnej
správy), Article 15
50 Act No. 575/2001 Z.z. Competency Act (zákon o organizácii činnosti vlády a organizácii ústrednej štátnej
správy), Article 17
51 Act No. 308/1993 Coll. on establishing the Slovak National Centre for Human Rights (zákon o zriadení
slovenského národného strediska pre ľudské práva)
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2.2.3. Definitions
The law of the Slovak Republic does not have a unified definition of disability. The
Social Insurance Act52 uses the term “unfavourable health condition”, the Act on
Employment Services53 uses the term “disability”. Under Article 9(2), a citizen is required to
prove disability and the percentage reduction in their ability to perform gainful activity due
to a physical, cognitive or behavioural impairment, by means of a decision or notice of the
Social Insurance Agency, or an assessment by the social security unit, in accordance with
applicable regulations. The Labour Code also uses the term “disability” and, for the
purposes of the act, an employee with a disability is required to be recognised by an
employer as being disabled under the applicable legislation. The Act on cash benefits to
compensate for severe disability54 uses the term “severe disability” and defines it as a
disability that produces a functional impairment of at least 50%. For the purposes of this
act, a functional impairment is a deficiency in a physical ability, sensory ability or cognitive
ability that is expected to last more than twelve months based on the foreseen
development of the disability.

Under Article 127(1) of the Criminal Code, a child means a person below the age of
eighteen years. There is no unified definition of a child with disability. Under Article
2(l) of the Education Act55, a child with disabilities, or a pupil with disabilities, is a child or
pupil with a mental impairment, hearing impairment, visual impairment, physical
impairment, impaired communication skills, autism, a pervasive developmental disorder, or
multiple disabilities. Under Article 2(k) of the Education Act, a child or a pupil with a health
disadvantage is a child or pupil who: is ill; has weakened health; or has development
impairments or behavioural disorder.

52 Act No. 460/1992 Coll., the Constitution of the Slovak Republic (Ústava Slovenskej republiky)
53 Act No. 36/2005 Coll., Family Act (zákon o rodine)
53 Act No. 305/2005 Coll. on Social and Legal Protection of Children and Social Guardianship (zákon o
sociálnoprávnej ochrane detí a sociálnej kuratele)
54 Act No. 99/1963 Coll., the Civil Procedure Code (občiansky súdny poriadok)
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3. LEGAL FRAMEWORK FOR CHILDREN WITH
DISABILITIES IN SLOVAKIA

KEY FINDINGS

 Overall, the legal framework is partly satisfactory and it requires changes and
amendments in various areas. For example, the Committee on the Rights of the
Child has highlighted the lack of recognition of the principle of the best interest of
the child56. The Government has committed to ensure an adequate incorporation of
the general principle of the best interests of the child in all legislation and all
materials that affect children57 but it has not been executed, yet.

 The concept of reasonable accommodation is limited to the area of employment and
vocational training under the Anti-discrimination Act.

 The UN Committee on the Rights of the Child urged the Slovak State to reform the
so called "incubator" programme in such a way that families can receive
psychosocial and economic support to avoid parents abandoning their children.

 Besides the need for legislative changes, practical implementation of several
provisions does not seem to be working and needs to be closely monitored. The
most relevant are the requirement to ensure individualised support for children with
disabilities in mainstream education, or the availability of early intervention.

 Regarding the implementation of the CRPD and the CRC rights and principles, the
situation is especially alarming in the field of education where neither the
Constitution nor the Education Act set out the principle of inclusion in education, and
systemic implementation of inclusive education is completely missing.

3.1. Implementation of the provisions of the CRPD and CRC

3.1.1. Best interests of the child (Art. 3 CRC; Art. 7 CRPD)
Article 41 of the Constitution58 of the Slovak Republic provides for the special protection
of children and youths, but does not explicitly include the principle of the best interests of
the child. The principle is reflected in the Family Act, the Act on Social and Legal Protection
of Children and Social Guardianship. The Family Act, the Civil Procedure Code and the
Criminal Procedure Code refer to the interests of the child, but without recognising the
priority of the interests of the child. No specific measures are found in the Slovak legislation
referring to the best interests of the child with disabilities, except those found in the
Education Act (see below).

Under the Family Act59, the child’s interests shall be respected under article 24 in
decisions concerning divorce or under article 25 when approving parental agreements
governing the exercise of parental rights and duties. Furthermore, the child’s interests shall
always be taken into account under articles 45 and 48 when taking decisions on placement
of the child into personal substitute care and foster care. Under article 57, the interests of
the child shall also be taken into account before adoption. Under article 47(3), the Family
Act requires the court to always consider, in particular, emotional links, developmental

56 Committee on the Rights of the Child, Concluding observations on the Slovak Republic 2012, para. 31.
57 National Action Plan for Children 2013–2017, para. 2.1.
58 Act No. 460/1992 Coll., the Constitution of the Slovak Republic (Ústava Slovenskej republiky).
59 Act No. 36/2005 Coll., Family Act (zákon o rodine).
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needs and the child’s stability. Under article 37, the court shall consider the interest of the
minor when deciding on educational measures.

The Act on Social and Legal Protection of Children and Social Guardianship60

includes the principle of the best interests of the child and the protection of his/her
wellbeing in its introductory article 2(1) referring to the Convention on the Rights of the
Child. The interests of the child is under Article 12, the guiding principle in all measures
regarding the substitute care of minors (placement into institutional care, professional
family, adoption). The best interests of the child shall be also considered under article 29
when adopting urgent measures regarding an unaccompanied minor until his/her guardian
is appointed. Under article 56(3), if it is in the interests of the child, the children's home
can decide where the child will meet his/her parents.

The Education Act does not explicitly include the best interests of the child among its
leading principles. However, under article 61(3) the school director can recommend that
parents opt for a different school if he/she comes to the conclusion that the needs of a child
with a disability have changed. If the parent does not act in the interests of the child, the
director can bring this issue, under article 29(10) Education Act, before the general court
for decision. Furthermore, under article 125, the interests of the child shall be considered in
decisions about education measures in special education facilities, especially when deciding
about measures regarding the supervision of contact with parents and other close persons,
or placement in solitary rooms.

The procedural safeguards for children are governed by the Civil Procedure Code61.
Under article 102, the interests of the child shall always be observed when deciding about
interim measures regarding childcare, and in proceedings concerning minors, the court
shall appoint a guardian who represents the child’s interests.

The Criminal Procedure Code62 includes the obligation of the State authorities to
particularly stand by the interests of minors and juveniles in criminal proceedings. The
minor victims of criminal acts shall always have a guardian representing his/her interests.
The parents of the accused minor shall be notified about the hearing and have specific
rights in the criminal procedure. Juvenile detainees are always placed separately from
adults in detention. Under article 8(3)(4) of the Act on the Serving of Prison Sentences, a
juvenile detainee may be placed together with an adult only exceptionally, in his/her own
interests and with his/her consent63.

The general principle of the best interests of the child is not explicitly recognised in all
legislative and administrative measures and programmes relevant to children.
This shortcoming is also seen as problematic by the Committee on the Rights of the Child64.
Therefore, the Government included, in the National Action Plan for Children 2013–2017,
the goal to ensure adequate incorporation of the general principle of the best interests of
the child in all legislation and all materials that affect children65. The principle of the best

60 Act No. 305/2005 Coll. on Social and Legal Protection of Children and Social Guardianship (zákon o
sociálnoprávnej ochrane detí a sociálnej kuratele).
61 Act No. 99/1963 Coll., the Civil Procedure Code (občiansky súdny poriadok).
62 Act No. 301/2005 Coll., the Criminal Procedure Code (trestný poriadok), minor as a victim - article 48(2), minor
as an accused – articles 37(1)(d), 168(2), 172(2), 173(3), 176 (3), 186(1), 232(2), 292(1), 295(3).
63 Act No. 475/2005 Coll. on the Serving of Prison Sentences (zákon o výkone trestu odňatia slobody).
64 Committee on the Rights of the Child, Concluding observations on the Slovak Republic 2012, para. 31.
65 National Action Plan for Children 2013–2017, para. 2.1.
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interests is missing, especially in the Education Act covering the whole area of children's
education.

3.1.2. Non-discrimination (Art. 2 CRC; Arts. 3 and 5 CRPD)
Pursuant to Article 12(2) of the Constitution of the Slovak Republic, fundamental rights
and freedoms are guaranteed to all in the territory of the Slovak Republic regardless of sex,
race, skin colour, language, faith, religion, political or other opinions, national or social
origin, membership of a national or ethnic group, property, lineage or other status. No one
shall be harmed, disadvantaged or discriminated against on these grounds. The
Constitution does not explicitly include disability among the discrimination grounds, but
disability can be subsumed under the term “other status”66.

The Anti-discrimination Act67 establishes a principle of equal treatment based on the
prohibition of discrimination on demonstratively specified grounds. Disability is specifically
mentioned among those discrimination grounds in article 2(1). The Anti-discrimination Act
applies in the following areas: employment and equivalent legal relations, social security,
education, healthcare, and provision of goods and services. The law includes definitions of
direct discrimination, indirect discrimination, harassment, an instruction to discriminate,
incitement to discriminate and victimisation. Article 7 limits the use of the concept of
reasonable accommodation to the area of employment and vocational training. The law
allows for the provision of temporary balancing measures intended to eliminate forms of
social and economic disadvantage, resulting from disability, in order to achieve de facto
equality of opportunity (positive discrimination action).

The Education Act explicitly includes the prohibition of discrimination and segregation in
education and upbringing68. Furthermore, the law includes the right of all children to equal
access to education69. The Act on Social and Legal Protection of Children and Social
Guardianship guarantees equal rights to all children when implementing measures
envisaged by the law, and prohibits discrimination on the grounds of inter alia disability70.

The Anti-discrimination Act provides under article 9 for an enforcement mechanism. The
injured party may file a claim with the court alleging that his/her right to equal treatment
has been violated. It gives special standing to organisations protecting victims of
discrimination to file an actio popularis when discrimination of more than one person or an
unknown number of persons is at stake.

The Legal Aid Centre provides a wide range of legal aid services for people in an
unfavourable financial and social situation (ranging from legal advice to representation in
court by a lawyer from the centre or an external advocate, or the settlement of disputes via
mediation where appropriate). An important means for increasing the accessibility of legal
aid to people with disabilities is the provision of legal advice by email, in accordance with
Methodological Instruction No. 1/2011 of the Legal Aid Centre, issued in April 2011. People

66 Initial Report of the Slovak Republic on the Convention on the Rights of Persons with Disabilities, para. 30.
Available at:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSVK%2f1&Lang
=en.
67 Act No. 365/2004 Coll., Act on equal treatment in certain areas and on protection against discrimination (zákon
o rovnakom zaobchádzaní v niektorých oblastiach a o ochrane pred diskrimináciou).
68 Article 3(d) of the Act No. 245/2008 Coll., Education Act (zákon o výchove a vzdelávaní).
69 Article 144(1)(a) of the Act No. 245/2008 Coll., Education Act (zákon o výchove a vzdelávaní).
70 Article 5 of the Act No. 305/2005 Coll. on Social and Legal Protection of Children and Social Guardianship (zákon
o sociálnoprávnej ochrane detí a sociálnej kuratele).
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with disabilities can contact the Centre via its email address to ask specific questions for
guidance on issues of law and how to resolve legal problems. The Centre has offices
throughout Slovakia which are accessible for persons with disabilities. If a person with a
disability wishes to receive legal aid, but their condition does not permit them to submit an
application for legal aid themselves, they can authorise another person to make the
application for them and to act on their behalf in the assessment of the application for legal
assistance71.

The Slovak national centre for human rights monitors discrimination, collects
information on racism, xenophobia and anti-Semitism in Slovakia, provides legal aid to the
victims of discrimination and expressions of intolerance and publishes expert standpoints
on matters relating to compliance with the principle of equal treatment. It is an
independent legal entity at national level with competence in multiple areas.

Additionally, anyone who believes that their basic rights and freedoms have been violated
in the proceedings, decisions or inactivity of a public administration authority, contrary to
the law or the principles of a democratic State and the rule of law, may want to have
recourse to the Ombudsman under article 11 of the Act on Public Defender of Rights. The
ombudsman is an independent constitutional body that protects the fundamental rights and
freedoms of natural persons and legal entities in proceedings before public administration
authorities and other public authorities to the extent of, and according to, the methods laid
down by the act on the ombudsman72.

In February 2013, a working group was established within the Human Rights Council to
prepare a legislative framework for the introduction of the institution of the child
ombudsman and ombudsperson for persons with disabilities73. In the meantime, the
office of the ombudsman has launched a special website advising children on their rights.
Children can file questions about their rights through an online form. The website also
includes information about the CRC, sample cases and other information about children’s
rights.

The limitation under the Anti-discrimination Act regarding reasonable accommodation in
the area of employment and vocational training is problematic. It means that children
with disabilities do not enjoy a CRPD level of protection in schools and education, public
services, healthcare and other areas of live.

Although the procedural legal framework of protection from discrimination is satisfactory,
the actual accessibility of victims of violence, especially children with disabilities to
procedural remedies, may prove to be difficult (see section 4). The costs and length of the
proceedings also play a role in discouraging victims of discrimination to seek court
protection.

71 Initial Report of the Slovak Republic on the Convention on the Rights of Persons with Disabilities, para. 109.
Available at:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSVK%2f1&Lang
=en.
72 More details available at: http://www.vop.gov.sk/.
73 Decision is available in Slovak at:
http://www.employment.gov.sk/files/legislativa/dokumenty-zoznamy-pod/rozhodnutie-predsedu-vyboru.pdf.
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3.1.3. Evolving capacities of the child (Art. 5 CRC and Art. 3 CRPD)74

In general, there is no explicit recognition of the principle of evolving capacities of children
or of children with disabilities, but there are different areas of law providing for different
definitions or systems of implementation.

The principle of evolving capacities is recognised primarily in the Civil Code and it relates
to the capacity to make decisions (legal capacity). Under Article 8 of the Civil Code, the
capacity of a natural person to acquire rights and assume duties through legal actions
(legal capacity or capacity to act), is established in full scope upon attaining the age of
majority, which is 18. Before the age of 18, majority can be attained upon marriage if a
minor is older than 16. Under Article 9 of the Civil Code, prior to attaining legal age, minors
only have the capacity to undertake such legal actions that are adequate to intellectual and
mental maturity corresponding to their age.

In judicial proceedings, in which matters related to minor children are being decided,
Article 100(3) of the Rules of Civil Procedure provides that if a minor, who is able to
express his/her independent opinion with respect to his/her age and mental maturity, is a
participant in the proceedings, the court will take his/her opinion into consideration.

In family matters, pursuant to Article 43(1) of the Family Act, the age and mental
maturity of a child has to be taken into account. In education, under Article 144(1)(e) of
the Education Act, any pupil has a right to receive an individualised approach respecting
his/her abilities and possibilities, gifts and health status. More specifically, Article 144(2) of
the Education Act guarantees children and pupils with disabilities the right to education
using specific forms and methods corresponding with their needs and for the creation of
necessary conditions which enable this education.

3.1.4. The right to be heard/to participate (Art. 12 CRC; Arts. 7 and 30 CRPD)
The right to be heard is not recognised in the Constitution of the Slovak Republic and
explicit recognition is also missing in certain major acts, like the Administrative Procedure
Act, the Criminal Procedure Act, and the Education Act. However, the right to be heard is
recognised in civil proceedings.

Under Article 100(3) of the Rules of Civil Procedure, if a minor, who is required to be able
to express his/her independent opinion according to his/her age and mental maturity, is a
participant in the proceedings, the court will take his/her opinion into consideration. The
court shall determine the opinion of the minor through his/her representative or relevant
authority of social and legal protection of children and social guardianship, or by hearing
the minor even without the presence of parents or other persons responsible for the
upbringing of the minor. Under Article 21 of the Act on the Social and Legal Protection of
Children and Social Guardianship, the authority of social and legal protection of children
and social guardianship that is responsible for determining the child’s opinion, is required to
offer help and to ensure or create the appropriate environment to facilitate the child’s
participation in legal proceedings. Under Article 20(2) of the Act on the Social and Legal
Protection of Children and Social Guardianship, the authority acting as guardian has an

74 The concept of evolving capacities of the child establishes that as children acquire enhanced competencies and
experience, there is a reduced need for direction and a greater capacity for the children to take responsibility for
decisions affecting their lives. In light of the CRC, the concept of evolving capacities of the child entails that
parents (or persons legally responsible) should have the right and the duty to provide, in a manner consistent with
the evolving capacities of the child, appropriate guidance in the exercise by the child of his/her rights. See the
overview project report for a more detail description of the concept.
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obligation to determine the opinion of a child in matters relating to decisions of appropriate
care.

In family matters, pursuant to Article 43(1) of the Family Act, a child, who is able to
express his or her opinion independently according to his/her age and mental maturity, has
the right to express it freely in all matters related to him/her. Furthermore, under Article
101(4) of the Family Act, it is necessary to obtain the child’s agreement during adoption
proceedings when the child is capable of assessing the implications of an adoption. In
healthcare matters, the Health Care Act provides, under Article 6(6)(b), that the legal
representative, who is typically the parent, shall give informed consent. The person with a
disability, however, shall take part in the greatest manner possible according to his/her
competencies. In education, the Education Act does not explicitly recognise the right to be
heard. However, under Article 144(1)(m) of the Education Act, a child or pupil has the right
to receive information which relates to him/her or his/her educational results, and Article
144(1)(h) of the Education Act recognises the right of a child or pupil to counselling in
matters regarding his/her education. The Act on State Administration of Education and
School Self-government75 provides the possibility for high school students to create student
councils.

The right to participate in public, social and cultural life for children with disabilities is
neither recognised in the Constitution, nor in statutory acts.

3.1.5. Freedom from violence (Art. 19 CRC; Art. 16 CRPD) and its implementation
The Constitution of the Slovak Republic includes a prohibition of torture and other
cruel, inhumane or degrading treatment in Article 16(2). Moreover, as already stated, the
Constitution also provides for the special protection of children and youths in general, which
includes protection against violence, even if not explicitly stated.

The Criminal Code76 defines, under Article 420, actions constituting the crime of torture
and other inhuman or cruel treatment, which is punished by imprisonment of two to six
years. A perpetrator shall be sentenced to three to ten years’ imprisonment if the crime is
committed against a protected person, a category that includes people with disabilities
(aggravated circumstance). While criminal legislation does not include explicit prohibition of
corporal punishment of children as a method of discipline, this prohibition is included in
other pieces of legislation such as the Act on Social and Legal Protection of Children and
Social Guardianship and in the Social Services Act.

The Act on Social and Legal Protection of Children and Social Guardianship includes
an absolute ban on the use of any form of corporal punishment, or any other physical and
humiliating punishment, when carrying out measures for the socio-legal protection of
children. The social authorities must always choose and apply appropriate measures in
favour of a child in response to every notification of physical and humiliating punishments
by a parent or a person providing personal care for a child. The authorities can choose from
a wide range of measures – from the most moderate such as warnings, to the most
serious, i.e. requesting a court ruling for the placement of a child into substitute personal
care, foster care or institutional care. The authorities for the socio-legal protection of
children are also required to act as ad-hoc coordinators of cooperation by other authorities,
for children who have been ill-treated, sexually-abused, neglected, or where there are

75 Article 6(3)(c) and Article 9(4) of the Act No. 596/2003 Coll. on State Administration in Education and School
Self-government (zákon o štátnej správe v školstve a školskej samospráve).
76 Act No. 300/2005 Coll., Criminal Code (trestný zákon).
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grounds to suspect ill-treatment, sexual abuse or neglect. If a child is without any sort of
care, or if his/her life, health or favourable mental, physical or social development is
seriously endangered or disturbed, the authority for the socio-legal protection of children,
in the district where the child is located, is obliged to immediately apply to a court for a
temporary injunction and to ensure that the child receives the basic needs and place
him/her in a children's home or crisis centre.

In January 2014, the government adopted the National Strategy for the Protection of
Children from Violence77. The document includes five strategic goals, including the
creation of a national coordination framework78 for solving the issues of violence against
children, systematic monitoring and evaluation of the system of the protection of children
from violence and raising awareness about the issue. The adoption of the strategy was
accompanied by extensive research of the phenomenon of violence against children,
including, specifically, children with disabilities. According to the survey, children with
disabilities have experienced some kind of abuse or violence more often than children
without disabilities79.

The most frequent expressions of degrading treatment among pupils and students at
schools, and inmates of reformatory establishments, include various forms of bullying and
sexual harassment80. In cases of suspicion of physical or psychical mistreatment, bullying
of children or risks to their moral development, the headmaster of the school is obliged to
immediately address the problem in cooperation with the management of the school. In
cases where the legal guardians of the children do not comply with the measures imposed
by the school, the headmaster has the duty to contact the competent social affairs
department, medical doctor - paediatrician, and the competent police force unit81.

Healthcare providers have the duty to immediately notify the prosecutor, investigator or
police authority, of any case of suspicion of negligence, mistreatment or abuse of a minor
person or other person with, or without, limited legal capacity.

Under article 10(1), the Social Services Act82 prohibits the use of corporal and non-
corporal restraint techniques against a recipient of social services in social service facilities.
The only exceptions are situations in which the life or health of the recipient, or other
natural persons, are at risk. Even in such cases, restraint techniques can only be used
during the time necessary to eliminate the immediate risk. Non-corporal techniques, such
as verbal communication, should be used before corporal techniques are applied, e.g. the
use of various grips, placement of the recipient in a special room, or the use of drugs.
Every provider of social services is obliged to establish and keep a register of corporal and
non-corporal restraint techniques for social services, and every use of restraint techniques

77 Adopted by the Government Resolution No. 24 of 24 January 2014, available in Slovak at:
http://www.employment.gov.sk/files/slovensky/ministerstvo/narodne-koordinacne-stredisko/narodna-strategia-
ochranu-deti-pred-nasilim.pdf.
78 It includes a proposal to create a national coordination centre responsible for the coordination of policies in this
area.
79 Repková, K. Prevalence of violence committed on children with disabilities. Prevalencia násilia páchaného na
deťoch so zdravotným postihnutím. Institute for Labour and Family Research, Bratitslava, 2013. Available in
Slovak at: http://www.socialnaspolocnost.sk/wp-content/uploads/2014/04/nasilie_zp_deti.pdf.
80 CRC Committee, Second periodic reports of States parties due in 1999, 21 September 2006, CRC/C/SVK/2,
para. 173.
81 Guidance Note of the Minister of Education, Youth and Sports No.. J. 28 275/2000 - 22 on the prevention and
resolution of bullying among pupils of schools and school facilities.
82 Act No. 448/2008 Coll. on Social Services (zákon o sociálnych službách).
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must be reported without delay to the Ministry of Labour, Social Affairs and Family which
can, in case of doubt, verify the eligibility of the use of restraint techniques.

Prosecutors carry out inspections at regular intervals focusing, in particular, on
compliance with laws regulating the placement of children in institutions, and compliance
with the laws regulating protective education and institutional care with particular attention
to compliance with measures intended to prevent torture and the physical and mental
abuse of inmates. Prosecutors may conduct interviews with inmates without the presence
of third parties. Boxes are placed in education or care institutions in which anonymous
messages to the prosecution services can be placed83. According to the report on the
implementation of the National action plan for children for the years 2009 to 2012, the
prosecution service was obliged to pay special attention to handling the complaints of
minors claiming violations of their rights; minors could submit such complaints by various
means (in writing, electronically, in person, or during inquiries by prosecutors).

The Government has adopted the National strategy for the prevention and elimination of
domestic violence against women and in families84 and the National action plan for the
prevention and elimination of violence against women for the period 2009–2012, which was
updated in 201185. The amended Civil Code ensures, under article 146(2) and article 705a,
that a shared flat or house must be left by the abuser and not the victim when cohabitation
proves impossible due to domestic violence. The Civil Procedure Code also regulates
cases when the abuser and the victim continue to live together in their common flat. In its
decision concerning a further tenancy of the flat, the court shall mainly take into account
the interests of minor children and the opinion of the landlord. Additionally, under article
76(1)(g), courts have the possibility to order provisional measures temporarily prohibiting
entry into the house or flat in which a close person or person in one’s care lives and where
there is reason to believe that this person is the victim.

The legislative framework against violence and abuse against children is in conformity
with international standards, except for the lack of an explicit prohibition of corporal
punishment in all settings, including the home86. There are concerns, however, that the
safeguards are not effectively implemented or enforced87. Moreover, domestic
violence is often underreported and statistics do not adequately reflect the extent of the
problem or the lack of services for victims of domestic violence88.

3.1.6. Right to family life (Art. 9 CRC; Art. 23(3) CRPD)
The Constitution of the Slovak Republic provides under Article 41(1) that marriage,
parenthood and family are protected by law. Special protection is guaranteed to children
and young people. Children with disabilities have the same right to be raised by their
families as other children. The Family Act provides for the protection of parenthood, in
particular, by material assistance to parents, and other assistance when performing
parental rights and obligations.

83 Initial Report of the Slovak Republic on the Convention on the Rights of Persons with Disabilities, para. 140.
Available at:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSVK%2f1&Lang
=en
84 Adopted by the government resolution No. 1092/2004.
85 Adopted by the government resolution No. 438/2009.
86 Committee on the Rights of the Child, Concluding observations on the Slovak Republic 2012, para. 37.
87 Committee on the Rights of the Child, Concluding observations on the Slovak Republic 2012, para 38.
88 Committee on the Rights of the Child, Concluding observations on the Slovak Republic 2012, para. 38.
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The Act on Social Services89 has been recently amended to address the needs of families
with children with disabilities. In theory, families with children with disabilities may receive
support from the authorities for the socio-legal protection of children, including
assistance from specialised institutions, or special measures to assist these families with,
e.g. specialised techniques for adaptation to a new situation and psychological
counselling for families with specific problems, including those related to the disability of a
family member. In practice, however, there is lack of specialised social services, and
families with children with disabilities are often left on their own.

Under Article 44 of the Family Act, children may be separated from their parents only
in exceptional circumstances if parents do not, or cannot, provide personal care for their
children. Under article 54(1) of the Family Act, if the child cannot be placed in the personal
care of a closely-related person – other than the parents, alternative care or foster care is
preferred over institutional care. The child has a right to maintain the link with both parents
and other family members. After separation from the parents, the Family Act guarantees
the parent’s right to contact their child. Before placement into the institutional care, the
child is informed, in an appropriate way, about the possibility to maintain regular personal
and written contact with his/her parents, legal representatives, or other close persons90.
The right to establish and maintain social ties with family members is also recognised in the
case of recipients of social services in a social services facility under the Act on Social
Services.

The UN Committee on the Rights of the Child criticised the existence of the ‘incubator
programme’ which gives parents the possibility to abandon their new-born children in
incubators outside hospitals, and that these children are usually adopted shortly after their
birth without any effort being made to identify the parents or maintain familial links91. The
Committee urged the State to reform the incubator programme in order to provide families
with psychosocial and economic support to avoid the separation of children from their
families. The Committee also recommended that Slovakia takes measures to ensure that
material poverty is not used as a justification for the separation of a child from his/her
family. The Committee was concerned that, while the number of children in foster care had
decreased, the already large number of children in institutional care had increased further
and that Roma constituted the majority population of institutions92.

3.1.7. Right to assistance (Art. 23 CRC; Arts. 23(5), 26 and 28 CRPD)
Slovak legislation offers a wide range of services and assistance to persons with disabilities.
Persons with disabilities may seek support from the available system of cash benefits
provided by the Act on Cash Benefits to compensate for severe disability93 which aims to
promote and support social inclusion into society by active involvement of a person with
severe disabilities. The system provides, in particular, an allowance for personal assistance
(in the form of sign language interpreting, oral interpreting, tactile interpreting,
communication mediation for people with hearing impairments and deaf-blind people and
reading for the blind), and also  different cash allowances for transport, for the acquisition
of aids, for the purchase of a car, to compensate for increased expenditure to drive a car,

89 Act No. 448/2008 Coll. on Social Services (zákon o sociálnych službách).
90 Article 30(3) of the Act No. 305/2005 Coll. on Social and Legal Protection of Children and Social Guardianship
(zákon o sociálnoprávnej ochrane detí a sociálnej kuratele).
91 Committee on the Rights of the Child, Concluding observations on the Slovak Republic 2012, para. 41-42.
92 Committee on the Rights of the Child, Concluding observations on the Slovak Republic 2012, para. 43.
93 Act No. 447/2008 Coll. on cash benefits to compensate for the severe disability and on the amendment of
certain acts (zákon o peňažných príspevkoch na kompenzáciu ťažkého zdravotného postihnutia).
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for the purchase of lifting equipment, for the modification of a flat, for the modification of a
family house or for the modification of a garage.

For families, the main allowance is the parental allowance, introduced in 2009 by the Act
on Parental Allowance94. The parental allowance is a continuous State social benefit with
the aim of contributing to the proper care of children up to the age of three, or up to the
age of six if it concerns children with a disability. The allowance is EUR 203.20 per month
irrespective of income95. Another allowance is the contribution for child care, introduced
in 2008 by the Act on Contributions for Child Care96, which is designed for parents who
begin work before their child reaches the age of three, or if it concerns a child with a
disability, before their child reaches the age of six, in order to ensure alternative care, e.g.
kindergarten, day nursery, or a facility with day care. The contribution covers expenditures
of up to EUR 230 per month. Furthermore, there is a child allowance available under the
Act on Child Allowance97, which recognises the parent’s right to receive child allowance,
even in situations where a child is unable to prepare for work or carry out gainful
employment due to a long-term unfavourable state of health. The time-limit is the majority
age of the child. The monthly allowance is EUR 23.52. If the parent has a disability and is
also a recipient of a disability pension due to a decreased ability – by more than 70%, an
additional allowance of EUR 11.02 per month may be granted.

Social services constitute another form of support. They are ensured by the Act on Social
Services, which provides a range of services, e.g. home care service, assistance with
personal hygiene, or organising adequate personal hygiene conditions, provisions of food or
assistance with preparing food, assistance with running a household, and facilitating
contacts with the social environment. In January 2014, the amendment to the Act on Social
Services introduced the new social service for early intervention for a child with
disabilities up to the age of seven98. This social service should offer a range of expert
activities, e.g. specialised counselling, social rehabilitation, different preventive activities
and stimulation by various methods and techniques aiming at sensory and motoric
stimulation. Early intervention can be offered in ambulatory or in a child’s natural
environment. Even though this is a positive step, the availability of resources for its
implementation remains the main concern, and proper assessment after a certain period of
time would be required.

3.1.8. The right to inclusive education (Art. 28 CRC; Art. 24 CRPD) and its
implementation

The right to education is guaranteed under Article 42 of the Constitution of the Slovak
Republic. However, the right to inclusive education is not explicitly recognised in Slovak
legislation.

Under Article 42(1), everyone has the right to education. School attendance is compulsory
during the period and age limits defined by law. Under Article 42(2) of the Constitution,

94 Act No. 571/2009 Coll. on the Parental Allowance (zákon o rodičovskom príspevku).
95 Regarding the amount of the allowance over last years, in 2011 it was 190,10 €, in 2012 194,70 €, in 2013
199,60 € and in 2014 203,20 €.  The law provides under Article 4 (1) the possibility to increase the allowance.
According to this provision, if the authorised person ensures proper care of two or more children who were born
together, parental benefits shall be increased by 25% for each additional child that was born at the same time
with the child up to the age of three, or up to the age of six if it concerns children with disability. On the other
hand the Article 4 (2) provides for a reduction if the person does not care about proper school attendance of a
child in her or his care for at least three consecutive calendar months, this allowance is reduced by 50%.
96 Act No. 561/2008 Coll. on the Contribution for Child Care (zákon o príspevku na starostlivosť o dieťa).
97 Act No. 600/2003 Coll. on Child Allowance (zákon o prídavku na dieťa).
98 The amendment was provided by the law No. 485/2013.
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citizens have the right to free education at primary and secondary schools and, based on
their abilities and society’s resources, also at higher educational establishments. Education
is regulated primarily by the Education Act and the Act on State Administration of Education
and School Self-government.

Children with disabilities are considered under the Education Act as children with special
educational needs. A child with special educational needs is defined “as a child with
disability, behavioural disorder, illness, a child from a socially disadvantaged setting or a
talented child”. Education of children with special educational needs is provided primarily in
special schools. Neither the Constitution, nor the Education Act, set out the principle of
inclusion in education. The term ‘inclusive approach’ in the area of education is not
recognised in Slovak legislation. The Education Act allows children with special educational
needs to attend, under certain conditions, mainstream schools. However, the individual
“integration” of children with disabilities is not expressed as a priority in the law, nor does it
explicitly recognise the right of the child to inclusive education. Hence, although legislation
foresees the possibility of the integration of children with disabilities into mainstream
schools, several provisions impose limitations that make access to mainstream schools
more difficult for children with special educational needs. For example, the director of the
school, or the assessment centre, may decide that the inclusive education system is not in
the interests of the child99, or the exercise of the right to education, by a child with special
educational needs, in a mainstream school, jeopardises the right to education of other
children100.

The school director may permit a student with a disability, whose health prevents him/her
from being present at the school, to participate in individual education. The school is
obliged to ensure education in the home environment for at least two lessons a week101.
This individualised and more flexible education programme may be based on a director's
decision to exempt the child from a subject, or a part of it102. The school director may also
permit an individualised teaching plan103. However, teachers do not have enough
experience and know-how to implement this flexible system and face a lack of
methodological support and sufficient resources104.

Moreover, the system does not effectively follow the principle of “money follows the child”.
In a case, when a child with a disability is moving from one mainstream school to another,
and resources were allocated for an assistant, the director of the new school has to request
for reallocation of these resources, from the local education authority, which, in turn, has to
submit this request to the Ministry of Education. This complicated procedure is, however,
only possible in cases where two schools are in the same region. If these schools are
located in different regions, the director of the new school has to submit a new request for
financial contribution for an assistant as if the child had never received assistance before.

In general, inclusive education in Slovakia is, unfortunately, not yet a reality. The
law does not create the appropriate legal framework for inclusion, there is no policy on

99 Art. 29(10) of the Act No. 245/2008 Coll., Education Act (zákon o výchove a vzdelávaní).
100 Art. 29(11) of the Act No. 245/2008 Coll., Education Act (zákon o výchove a vzdelávaní)
101 Art. 24(3) of the Act No. 245/2008 Coll., Education Act (zákon o výchove a vzdelávaní)
102 Act No. 561/2008 Coll. on the Contribution
for Child Care (zákon o príspevku na starostlivosť o dieťa).

103 Act No. 600/2003 Coll., on Child Allowance (zákon o prídavku na dieťa).
104 The amendment was provided by the law No. 485/2013. Art. 29(10) and (11) of the Act No. 245/2008 Coll.,
Education Act (zákon o výchove a vzdelávaní).
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transformation of segregated special education, and there is a substantial lack of materials,
financial and human resources, for mainstream schools to ensure inclusive education.

3.2. Specific issues faced by children with disabilities

3.2.1. Gender vulnerability
A recent survey about violence against children showed that girls are more often exposed
to violence than boys, including sexual violence105. Another survey from the same period
highlights that, the exposure to sexual abuse was twice as high in cases of children with
disabilities compared to children without a disability106. The National strategy for the
protection of children from violence, adopted in 2014, does not reflect these findings and
failed to specifically address gender-based violence or violence on children with disabilities.
There is no specific protection put in place against gender discrimination for children with
disabilities. However, they benefit from general protection against discrimination, including
gender discrimination, in anti-discrimination legislation.

Sterilisation is regulated under Article 40 of the Act on Health Services. The intervention
can only be performed on written request and after signing a written informed consent of
the person concerned. This informed consent form must include information on alternative
methods of contraception, the medical consequences of sterilisation and the possible failure
of sterilisation. The content of the informed consent is regulated by the Ministry of Health
and is translated into the languages of national minorities. A request for sterilisation is
considered by the doctor and the intervention can only be performed 30 days after the
written consent has been signed. The sterilisation of a person, who is unable to make an
informed consent, including a minor, is an issue of concern107. The law allows his/her legal
representatives to provide an informed consent on his/her behalf and court approval is not
required. In such situations, it is questionable whether the interests of the person
concerned are sufficiently protected108. The law does not include a specific age limitation for
sterilisation. The Criminal Code criminalises the act of unlawful sterilisation under Article
159, which is punishable by imprisonment of two to eight years.

The Government responded to the cases of sterilisation of Romani woman, including
underage girls, condemned by the European Court of Human Rights109, by adopting specific
measures including the training of health workers, prosecutors and judges110. These
measures, however, address a different phenomenon, and there is no specific training
directed at children with disabilities.

105 Fico, M., Prevalence of violence committed on children, Prevalencia násilia páchaného na deťoch. Institute for
Labour and Family Research, Bratislava, 2013. Available at:
http://www.employment.gov.sk/files/ministerstvo/konzultacne-organy/rada-vlady-sr-ludske-prava-narodnostne-
mensiny-rodovu-rovnost/prevalencia-nasilia-pachaneho-detoch-vyskum.pdf.
106 Repková, K. Prevalenc of violence committed on children with disabilities. Prevalencia násilia páchaného na
deťoch so zdravotným postihnutím. Institute for Labour and Family Research, Bratitslava, 2013. Available in
Slovak at: http://www.socialnaspolocnost.sk/wp-content/uploads/2014/04/nasilie_zp_deti.pdf.
107 Minors have the capability only to those legal acts which are adequate to intellectual and mental maturity
corresponding to their age.
108 According to Article 6(6)(b) of the Act No. 576/2004 Coll. on Health Services (zákon o zdravotnej
starostlivosti), the person unable to give an informed consent shall participate on the decision making to the
greatest possible extent, considering her abilities.
109 See judgment of the European Court of Human Rights in cases: V.C. v. Slovakia, application no. 18968/07,
judgment of 8 November 2011; I.G and Others v. Slovakia, application no. 15966/04, judgment of 13 November
2012.
110 Revised action report - Communication from the Slovak Republic concerning the cases of V.C., N.B. and I.G.
against Slovak Republic (applications No. 18968/07, 29518/10 and 15966/04). Available at:
http://www.coe.int/t/dghl/monitoring/execution/Themes/Add_info/Archives/SVK_ARCH-ai_en.asp.
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The education of reproductive rights and sexual education in mainstream schools is divided
between different subjects, e.g. biology and ethics, and is practically non-existent within
the special schools for children with disabilities111. Awareness programmes about
reproductive rights and sexual behaviour are directed at all children and are usually
conducted at mainstream schools. There are no specific awareness-tools or programmes
directed at girls or boys with disabilities.

3.2.2. Children as vulnerable suspects
The Criminal Code sets criminal responsibility, under article 22(1), at the minimal age of 14
years112. Special provisions apply to juvenile offenders who are defined as persons who
have reached 14 years and not reached 18 years. Individual mental maturity shall serve as
a correctional reference for determining the juvenile’s criminal responsibility. A juvenile
younger than 15 years shall not be criminally responsible when, at the time of the
commission of the crime, he/she did not attain such levels of mental and moral maturity to
allow him/her to recognise the unlawfulness of the act, or control his/her actions.

There is no compulsory legal representation for a juvenile suspected of committing a
crime. Pursuant to article 37(1)(d) of the Criminal Procedure Code, a juvenile shall have
compulsory legal representation after being officially accused of a crime. This regulation
may lead to situations where a juvenile, suspected of committing a crime, may be
investigated, arrested and interrogated, without having legal representation.

The Criminal Procedure Code does not provide special protection of suspected minors with
disabilities. In proceedings against juvenile offenders, the court is obliged to consider the
level of mental and moral maturity, character, living conditions, environment and previous
behaviour.

The Criminal Procedure Code, under Article 135, provides special provisions relating to the
interrogation of witnesses younger than 18 years of age. Underage witnesses shall be
interrogated with special consideration, in the presence of a teacher, social worker,
psychologist, expert, or legal representative, if necessary. Repeated interrogation shall be
avoided. Under article 134 of the Criminal Procedure Code, witnesses with disabilities can
be interrogated using technical devices for the transmission of sound and picture.

3.2.3. Other particular issues faced by children with disabilities in Slovakia
Among children with disabilities, children with intellectual disabilities and mental health
issues, face the most problems regarding the implementation of their rights. The system of
early intervention is missing in practice, which leads to extensive institutionalisation and
school segregation of children with mental disabilities.

Disadvantaged, and Roma children with disabilities, often experience multiple
discriminations in schools on the grounds of disability and ethnicity113. The
Government failed to effectively counter the systemic overrepresentation of Roma children
in special education, and Roma children are often segregated from non-Roma children in

111 Mandzáková, S. L., Marková, D., Challenge for sexual education of persons with intellectual disability. Výzvy
pre sexuálnu výchovu osôb s mentálnym postihnutím, Prohuman, 2013. Available at:
http://www.prohuman.sk/pedagogika/vyzvy-pre-sexualnu-vychovu-osob-s-mentalnym-postihnutim.
112 The age limit of criminal responsibility has been lowered from 15 years old as of 2006.
113 Committee on the Rights of the Child, Concluding observations on the Slovak Republic 2012, para. 47.
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mainstream schools114. This is also the result of a general consideration of Romani children
as ‘disabled’ and the disproportionate number of Romani children in special schools
designed for children with mild intellectual disabilities115. According to a report by the
United Nations Development Programme, one-in-five Romani children of primary school
age, attend a school operating under the special educational framework. Every sixth
Romani child, between the ages of seven and 15, attends a special elementary school
designed for children with intellectual disabilities. While focus has been put on psychological
testing and placement of Roma children in special schools, little attention has been paid to
the actual needs and interests of children with disabilities living in socially-excluded or
disadvantaged communities. There is no comprehensive study, specialised programme or
action plan, focusing on children with disabilities from disadvantaged environments.

114 Roma Education Fund, Advancing the Education of Roma in Slovakia, REF Country Assessment – 2014.
Available at:
http://www.romaeducationfund.hu/sites/default/files/publications/country_assessment_sk_2014_en.pdf.
115 Parallel report to the UN Committee on the Elimination of Racial Discrimination by the European Roma Rights
Centre, Milan Šimečka Foundation and the Centre for the Research of Ethnicity and Culture (CVEK) concerning
Slovakia, para. 14. The report is available at:
http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/SVK/INT_CERD_NGO_SVK_13746_E.pdf
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4. ASSESSMENT OF THE PRACTICAL IMPLEMENTATION OF
THE RIGHTS AND LEGAL PRINCIPLES

KEY FINDINGS

 Enforcement and reporting mechanisms are partly satisfactory. A specific body or
authority established to protect the rights of persons with disabilities, and especially
children with disabilities, is missing.

 The main gaps in the practical implementation of legislation relate to inclusive
education.

 There are a number of best practices aiming to ensure community and independent
living of persons with disabilities. The study also identified a few best practices in
education.

 Data are missing and literature, based on research or statistics, is scarce.

 Recommendations relate, primarily, to education, and experts recommend the
introduction of inclusive education policies with a legal framework and the allocation
of appropriate resources to fulfil the right to inclusive education.

 Further recommendations relate to the need to establish a monitoring body pursuant
to Article 33(2) of the CRPD.

4.1. Enforcement and reporting mechanisms
There is no specific body or authority formally established to deal with complaints of
persons with disabilities, or to protect children rights, in general. Existing frameworks
consist of general judicial protection, administrative protection and police protection.

In general, all rights provided by law can be enforced in court proceedings. If it concerns
the violation of the equality principle in certain areas, e.g. education, legal remedy for the
victims of discrimination on grounds of disability falls within the scope of the Anti-
discrimination Act, under which victims may bring an action for discrimination before the
court.

The Anti-discrimination Act provides for an enforcement mechanism to ensure protection
against discriminatory acts, including those based on disability. The injured party may file a
claim with the court alleging that his/her right to equal treatment has been violated. A
victim of discrimination may request the offender to refrain from discriminatory conduct, to
rectify the illegal situation, if possible, and to claim compensation for material and non-
material damages. The amount of compensation for non-material damages is set by the
court - based on the extent of the damage caused and all circumstances involved in its
occurrence. The Act also enshrines the principle that the burden of proof is borne, not by
the injured party, but the discriminating subject, i.e. the defendant. The Act also recognises
the possibility that claims for protection against discrimination are to be settled through
mediation. The Anti-discrimination Act gives special standing to organisations protecting
victims of discrimination, to file legal actions when discrimination of more than one person
or, an unknown number of persons, is at stake (actio popularis).

There is no specific protection in place to deal with gender discrimination in children with
disabilities. However, they benefit from general protection against discrimination, including
gender discrimination, in anti-discrimination legislation.
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Victims can seek the provision of legal aid from the Slovak national centre for human
rights, which is an independent legal entity at national level, with competence in multiple
areas established by national law.

General judicial remedy is provided under Article 13 of the Civil Code, which provides the
possibility to bring an action for the protection of personality rights. Victims can seek
compensation for immaterial harm since personality rights’ protection is considered as the
protection of human dignity and, thus, covers a whole spectrum of violations. Furthermore,
if the violation was caused by the State authority, any person can seek remedy through the
Act on Liability for Damages caused by a Public Authority116.

In cases where children’s rights are violated by acts or omissions by public authorities, the
child, or his/her legal representatives, can submit a complaint to the Ombudsman117. The
ombudsman is an independent constitutional body that protects the fundamental rights and
freedoms of natural persons and legal entities in proceedings before public administration
authorities, and other public authorities. It has launched a special website advising children
on their rights. Children can file questions about their rights through an online form. The
website also includes information about the CRC, sample cases and other information about
children’s rights.

The working group of the Committee for the Rights of the Child of the Human Rights
Council, established in February 2013, has proposed the development of a legislative
framework for the introduction of the institution of the child ombudsman and
ombudsperson for persons with disabilities118. In September 2014, the Committee
agreed with the proposal of the working group and recommended the chair of the
Committee to take steps to initiate legislative process119. The proposal has not yet been
made public.

If the violation can be considered as a crime, e.g. ill-treatment in an institution, or abuse,
the legal representative of a child with disabilities can file criminal complaints with the
police or prosecution authority and request to initiate investigations. Initiation of the
investigation may also be carried out ex officio. The child can participate in the
investigation and criminal procedure before the court, as an aggrieved party, according to
the Criminal Procedure Code. There is no explicit reference to children with disabilities, thus
any child can theoretically participate.

The principle of the best interests of the child has been recognised and protected by the
Constitutional Court of the Slovak Republic120, despite gaps in the legislation. The
Constitutional Court particularly relies on the jurisprudence of the European Court of
Human Rights and its interpretation of the best interest principle in particular cases.

116 Act No. 514/2003 Z.z. on liability for damage caused in the exercise of public power (zákon o zodpovednosti za
škodu spôsobenú pri výkone verejnej moci).
117 More details available at: http://www.vop.gov.sk/podaT-podnet.
118 Decision is available in Slovak at:
http://www.employment.gov.sk/files/legislativa/dokumenty-zoznamy-pod/rozhodnutie-predsedu-vyboru.pdf.
119 Decision is available in Slovak at:
http://www.employment.gov.sk/files/slovensky/ministerstvo/konzultacne-organy/rada-vlady-sr-ludske-prava-
narodnostne-mensiny-rodovu-rovnost/vybor-deti-mladez/zasadnutia-vyboru/uznesenie-vdm-c-40-zo-dna-
30.9.2014.pdf
120 See among many decision especially recent decision of the Constitutional Court of the Slovak Republic no. IV.
ÚS 599/2013 of 23 January 2014.
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The right to inclusive education for children with disabilities has not yet been addressed by
Slovak courts, and reasonable accommodation has not been explicitly recognised within this
framework. Currently, there are two anti-discrimination claims pending before the
Bratislava III District Court and Trencin District Court, in which plaintiffs – children with
intellectual disabilities, argue, inter alia, the failure to ensure reasonable accommodation in
mainstream schools.

The Slovak courts have already addressed the issue of segregation of Romani children121.
In the case of Šarišské Michaľany, the general court addressed the situation of a Romani
child in a mainstream school who was placed in separated classes only for Romani children.
The general court considered this behaviour a violation of the equality principle and an act
of segregation based on ethnicity. It ruled that the elementary school violated the Anti-
discrimination Act and requested that the school enrol all children into classes irrespective
of their ethnicity

4.2. Gaps, problems and issues in the implementation
The basic gaps in Slovakian legislation relate to the lack of targeted measures tackling the
specific needs of children with disabilities. Even though the Government adopted two
general policies, namely the National Action Plan for Children 2013-2017122 and the
National Programme for the Development of the Living Conditions of Citizens with
Disabilities in all Areas of Life123, which explicitly refers to the CRPD and the European
Disability Strategy 2010-2020, a specific policy on the implementation of rights of children
with disabilities is missing.

The key problems of implementation relate to inclusive education where main legislative
and regulatory gaps have been identified. Other gaps were identified with relation to the
best interests principle, non-discrimination, and the right to be heard.

Regarding inclusive education, research124 and interviews with stakeholders125, lead to the
conclusion that there is no satisfactory legislative and policy framework concerning
inclusive education, and there are still many issues – even with integration in practice.
According to experts126, integration of children with special educational needs is particularly
problematic because it takes place without the allocation of satisfactory material, financial
and personal resources. The lack of physical accessibility to schools is openly visible and
the methodological support for teachers is unsatisfactory – with an alarming low number of
assistants, psychologists, special pedagogues and other educational experts. In the

121 Decision of the Presov Regional Court no. 20Co 125/2012 and 20Co 126/2012 of 30 October 2012 and decision
of the Presov District Court no 25C 133/10 of 5 December 2011.
122 The National Action Plan for Children 2013-2017 (Národný akčný plan pre deti na roky 2013-2017). The
document is available in English at:
http://www.employment.gov.sk/files/slovensky/ministerstvo/konzultacne-organy/rada-vlady-sr-ludske-prava-
narodnostne-mensiny-rodovu-rovnost/vybor-deti-mladez/napd-eng.pdf
123 National programme for the development of the living conditions of citizens with disabilities in all areas of life.
Národný program rozvoja životných podmienok osôb so zdravotným postihnutím na roky 2014 – 2020. Available
in Slovak at:
http://www.employment.gov.sk/files/slovensky/rodina-socialna-pomoc/tazke-zdravotne-postihnutie/narodny-
program-rozvoja-zivotnych-podmienok-osob-so-zdravotnym-postihnutim-roky-2014-2020.pdf
124 See especially Zimenová, Z., Havrilová, M. Start to new quality of education. Štart k novej kvalite vzdelávania,
Nové školstvo, 2011. Available in Slovak at: http://www.noveskolstvo.sk/upload/pdf/2011_Zimenova-
Havrilova_Start_k_novej_kvalite_vzdelavania.pdf.
125 Interview with Mr Marián Horanič conducted on 21 August 2014 and interview with Mrs Zuzana Zimenová
conducted on 12 September 2014.
126 See especially Hapalová, M., Kriglerová, E. One step closer to inclusion. O krok bližšie k inklúzii, CVEK 2013, p.
36. Available in Slovak at:http://www.noveskolstvo.sk/upload/pdf/O_krok_blizsie_k_inkluzii.pdf.



Country Report on Slovakia for the Study on Member States’ Policies for Children with Disabilities
___________________________________________________________________________________________

38

integration process, the State obliges schools to ensure an appropriate educational
environment for children with disabilities. However, without proper definition of this specific
obligation, schools can avoid it by arguing that they do not have the resources to create the
adequate educational environment. The burden of decision is on the school and it can, in
fact, result in two inappropriate situations, i.e. the school can reject the child’s request to
enroll in a mainstream school, or the school can accept the child without any means to
ensure an appropriate inclusive educational system127.

The 2014 National programme for the development of the living conditions of citizens with
disabilities in all areas of life, requires the Ministry of Education to amend the Education Act
and abolish the provision which enables the exclusion of a child with a disability from
mainstream education if he/she allegedly endangers the rights of other students128. The
National programme also includes an obligation on the Ministry of Education to ensure the
higher availability of individualised support for children with disabilities in education,
especially through the employment of assistants, school psychologists and special
pedagogues129. However there is no particular deadline for this and it is considered a
continuous obligation.

The other critical implementation problem relates to the transformation of institutional
social care. In 2011, there were 255 large social care institutions, where 27,730 persons
lived. Out of the 255 institutions, four were designed to host more than 300 persons, six
institutions could take in more than 250 persons, 12 institutions accommodated more than
200 persons and 94 institutions accommodated more than 100 persons, adults and
children130. Between 2007 and 2011, the State invested almost EUR 200 million to
humanise residential institutions instead of developing tailored-made community based
services and facilities131 that are close to the child’s environment and on an equal basis to
the general population (Article 19 CRPD).

Even though the Ministry of Labour, Social Affairs and Family of the Slovak Republic
approved the National action plan for transition from institutional to community care in the
social services system and substitute care for the period 2011 to 2015132, its
implementation in the area of deinstitutionalisation of existing residential social
care institutions, has been delayed.

In the legislative area, deinstitutionalisation of residential care was supported by the
amendment to the Act on Social Services133, which came into force in January 2014 and,

127 Hapalová, M., Kriglerová, E. One step closer to inclusion. O krok bližšie k inklúzii, CVEK 2013, p. 36. Available
in Slovak at:http://www.noveskolstvo.sk/upload/pdf/O_krok_blizsie_k_inkluzii.pdf.
128 obligation no. 4.7.2.
129 obligation no. 4.7.3.
130 Strategy for the deinstitutionalisation of the system of social services and substitute care in the Slovak
Republic. Stratégia deinštitucionalizácie systému sociálnych služieb a náhradnej starostlivosti v Slovenskej
republike. p. 11. Available in Slovak at:
http://www.employment.gov.sk/files/legislativa/dokumenty-zoznamy-pod/strategia-deinstitucionalizacie-systemu-
socialnych-sluzieb-nahradnej-starostlivosti-1.pdf.
131 Betinský, J., Burajová, B., Duháčková, J., Ďurana, R., Monitoring of Absorption of structural funds in social
sphere for the period of 2007-2011. Monitoring čerpania štrukturálnych fondov v sociálnej oblasti. INESS, 2013.
Costly increasing of the numbers of beds and facilities, isolation of clients from community remains. Available at:
http://www.iness.sk/stranka/8362-Monitoring-of-Absorption-of-structural-funds.html.
132 Strategy for the deinstitutionalisation of the system of social services and substitute care in the Slovak
Republic. Stratégia deinštitucionalizácie systému sociálnych služieb a náhradnej starostlivosti v Slovenskej
republike. Available in Slovak at:
http://www.employment.gov.sk/files/legislativa/dokumenty-zoznamy-pod/strategia-deinstitucionalizacie-systemu-
socialnych-sluzieb-nahradnej-starostlivosti-1.pdf.
133 Act No. 448/2008 Coll. on Social Services (zákon o sociálnych službách).
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which limited the number of residents to a maximum of 40 in one building of a particular
institution. However, this requirement only applies to new social care providers.

The National Programme for the Development of the Living Conditions of Citizens with
Disabilities in all Areas of Life recognised independent living as one of its priorities under
subchapter 4.5 and, in general terms, introduced obligations on the State authorities to
support the deinstitutionalisation process. The timeline is set to 2015 –however, concrete
measures are missing.

The system of early intervention has only recently been introduced and there is concern
that the allocation of resources and the availability of early intervention services would not
be enough. However, more time is needed for proper assessment.

The definition of discrimination against people with disabilities is not fully in compliance
with CRPD requirements, especially the definition of reasonable accommodation, which is
too narrow and does not cover all areas of life as required by articles 2 and 5 CRPD.
Another apparent problem is the lack of enforcement systems and procedures that are
defined for children with disabilities while they are subject to discrimination and violence.
There is no specific body protecting the interests of children with disabilities and it seems
that the issue of children with disabilities is not of public interest.

4.3. Best practices
In the sphere of community-based services and deinstitutionalisation, the literature
points out the good practice of the agency of supporting services in Žilina and the
transformation of homes for persons with disabilities in Lučenec.

The agency of supporting services was established in 2003 upon requests of persons with
disabilities themselves, which makes it an even more important example of good practice.
The agency offers accommodation in the community, in common flats providing support to
persons with disabilities. The existence of the agency and its success proves that
community based services can replace institutional care. Another best practice is the
concrete transformation of a home for persons with disabilities in southern Slovakia. The
transformation process started in 2006 and, since then, most of its clients were moved out
of a remote institution that was closed down in 2012, to a number of small houses located
mainly in the city of Lučenec. This example proves that it is possible to successfully
transform a large institution into a number of community-based services134.

With regard to inclusive education, literature described three mainstream basic schools in
Slovakia which are trying to implement an inclusive education paradigm ensuring
reasonable accommodation to children with disabilities who can study in mainstream
schools instead of segregated special schools135. These schools took an active part in a
project organised by the Slovak Centre for research on ethnicity and culture – an NGO
based in Bratislava, which provided methodological and capacity-building support that
triggered the process for change.

134 Holúbková, S., Ďurana, R. Courage for new social services. Odvaha na nové sociálne služby, INESS, 2013, p.
24 – 30. Available in Slovak at:
http://www.zdomovadomov.sk/wp-content/uploads/2013/06/INESS_Odvaha_na_nove_sluzby.pdf.
135 Hapalová, M., Kriglerová, E. One step closer to inclusion. O krok bližšie k inklúzii, CVEK 2013, p. 203. Available
in Slovak at:http://www.noveskolstvo.sk/upload/pdf/O_krok_blizsie_k_inkluzii.pdf.
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New legislation on early intervention can also be considered a best practice. The regulatory
framework has been developed – however, proper implementation has to be ensured.

4.4. Data and monitoring mechanisms
In the Slovak Republic, there is no comprehensive statistical data on children with
disabilities. In its report to the UN Committee for the Rights of Persons with Disabilities,
the Government presented only statistical information regarding children in institutions136.

The Slovak Republic, so far, failed to establish a monitoring mechanism under Article
33(2) of the CRPD.

4.5. Recommendations
Experts137 and international human rights bodies138 recommend the introduction of
inclusive education policies and legal framework. The UN Committee on Economic
Social and Cultural Rights expressed its concern regarding discrimination in schools
against children with disabilities and explicitly recommended the Government to adopt and
apply an inclusive approach to the education of children with disabilities139.

The Government should ensure adequate material, financial and human capacities for
schools to effectively provide mainstream education for children with disabilities. It is
necessary to allocate resources to train and hire assistants and to ensure reasonable
accommodation, in-line with an amendment to the legislation to recognise an inclusive
education paradigm and to motivate mainstream schools and educational authorities to
provide education to all children.

It is recommended, therefore, to start drafting a comprehensive transformation policy and
to initiate an open discussion about concrete amendments to the Education Act to introduce
the inclusive education principle.

Regarding de-institutionalisation, experts and NGOs, in general, welcome the effort to
deinstitutionalise residential care and recommend that the Government fully complies
with already-adopted policies and takes relevant steps to implement them within a
reasonable time.

In the sphere of early intervention, the Government should ensure the availability of all
planned centres for early intervention, to comply with the accessibility principle ‘in a
reasonable timeframe’.

Reasonable accommodation should be recognised in all areas of life, i.e. as a self-standing
form of discrimination in anti-discrimination law.

136 See Initial Report of the Slovak Republic on the Convention on the Rights of Persons with Disabilities, Annex D.
Available at:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fSVK%2f1&Lang
=en.
137 See e. g. Hapalová, M., Kriglerová, E. One step closer to inclusion. O krok bližšie k inklúzii, CVEK 2013,
Available in Slovak at:http://www.noveskolstvo.sk/upload/pdf/O_krok_blizsie_k_inkluzii.pdf.
138 Committee on Economic, Social and Cultural Rights, Concluding observations on Slovakia 2012; Report
by Thomas Hammarberg, Commissioner for Human Rights of the Council of Europe, following his visit to Slovakia,
from 26 to 27 September 2011, available at: https://wcd.coe.int/ViewDoc.jsp?id=1885987.
139 Committee on Economic, Social and Cultural Rights, Concluding observations on Slovakia 2012, para. 26.
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The Government should establish a monitoring mechanism, fully in compliance with
requirements of Article 33(2) of the CRPD.

Finally, following the identified gaps, the adoption of a specific policy on the implementation
of the rights of children with disabilities should also be considered.
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5. CONCLUSIONS
The general normative framework concerning the protection of the rights of children with
disabilities is not fully in compliance with the UN Convention on the Rights of the Child
and UN Convention on the Rights of Persons with Disability. Even though children enjoy
general protection under Slovak legislation, both at constitutional level and at the level of
statutory legislation, specific protection and a legal framework providing for the obligation
to guarantee the rights of children with disabilities, is unsatisfactory. The field of education
is an especially alarming example. The legal and policy framework does not comply with
the CRPD and the CRC, and the educational system has been facing the lack of material,
financial and human resources. The Government has failed, so far, to take concrete and
targeted steps to fulfil the right of children with disabilities to inclusive education. There is a
need to amend the Education Act with an aim to introduce the inclusive education principle.

While the general principle of the best interests of the child is recognised, it is not
explicitly included in all legislative and administrative measures and programmes relevant
to children. Being aware of this shortcoming, the Government included, in the National
Action Plan for Children 2013–2017, the goal of adequate incorporation of the general
principle of the best interests of the child in all legislation and materials that affect children.
The Government should amend their laws accordingly.

Protection against direct and indirect discrimination is satisfactory, however,
understanding discrimination based on the failure to ensure reasonable accommodation, as
required by the CRPD, is missing. The limitation of reasonable accommodation, in the areas
of employment and vocational training is, thus, problematic. It is recommended to amend
the anti-discrimination law in order to ensure that failure to ensure reasonable
accommodation in all areas of life is recognised as a discrimination against persons with
disabilities.

The legislative framework regarding violence against, and abuse of, children is in
conformity with international standards, as there is an explicit prohibition of corporal
punishment in all settings, including the home. There are concerns, however, that the
safeguards are not effectively enforced. Moreover, domestic violence is often underreported
and statistics do not adequately reflect the extent of the problem or the lack of services for
victims of domestic violence.

The legal framework regarding the right to be heard in judicial proceedings is firm enough.
However, it should be noted that this principle is missing in the sphere of education. The
Government should consider amending the Education Act to ensure the right to be heard in
the sphere of education.

Assistance for children with disabilities, and their families, is addressed in several acts and
in several ways. The Government recently introduced provisions on early intervention and
there are expectations that the Government will support the availability and accessibility of
centres for early intervention. Therefore, the Government is required to ensure that centres
exist and are physically and financially accessible to all children and their families needing
to receive early intervention.

The de-institutionalisation process has started, and funds were allocated. However, the
concern is the delays and obstacles in the implementation process, which call for an
increased effort of the Government, and especially the Ministry of Social Affairs.
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Rights (zákon o zriadení slovenského národného strediska pre ľudské práva)
 Act No. 311/2001 Coll., the Labour Code (zákoník práce)
 Act no. 575/2001 Coll., Competency Act (zákon o organizácii činnosti vlády a

organizácii ústrednej štátnej správy),
 Act No. 461/2003 Coll. on social insurance (zákon o sociálnom poistení)
 Act No. 514/2003 Z.z. on liability for damage caused in the exercise of public

power (zákon o zodpovednosti za škodu spôsobenú pri výkone verejnej moci)
 Act No. 596/2003 Coll. on State Administration in Education and School Self-

government (zákon o štátnej správe v školstve a školskej samospráve)
 Act No. 600/2003 Coll. on Child Allowance (zákon o prídavku na dieťa)
 Act No. 5/2004 Coll. on employment services (zákon o službách zamestnanosti)
 Act No. 365/2004 Coll. Act on equal treatment in certain areas and on protection

against discrimination (zákon o rovnakom zaobchádzaní v niektorých oblastiach a o
ochrane pred diskrimináciou)

 Act No. 576/2004 Coll. on Health Services (zákon o zdravotnej starostlivosti)
 Act No. 36/2005 Coll. Family Act (zákon o rodine)
 Act no. 300/2005 Coll. Criminal Code (trestný zákon)
 Act No. 301/2005 Coll. the Criminal Procedure Code (trestný poriadok)
 Act No. 305/2005 Coll. on Social and Legal Protection of Children and Social

Guardianship (zákon o sociálnoprávnej ochrane detí a sociálnej kuratele)
 Act No. 475/2005 Coll. on the Serving of Prison Sentences (zákon o výkone trestu

odňatia slobody)
 Act no. 245/2008 Coll. Education Act (zákon o výchove a vzdelávaní)
 Act No. 447/2008 Coll. on cash benefits to compensate for the severe disability

(zákon o peňažných príspevkoch na kompenzáciu ťažkého zdravotného postihnutia)
 Act No. 448/2008 Coll. on Social Services (zákon o sociálnych službách)
 Act No. 561/2008 Coll. on the Contribution for Child Care (zákon o príspevku na

starostlivosť o dieťa)
 Act No. 571/2009 Coll. on the Parental Allowance (zákon o rodičovskom príspevku)
 ECHR: V.C. v. Slovakia, application no. 18968/07, judgment of 8 November 2011
 ECHR: I.G and Others v. Slovakia, application no. 15966/04, judgment of 13

November 2012
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ANNEX 1 – SUMMARY TABLE

Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Best interests of the child

Article 41 Constitution
Marriage, parenthood, and the family are under the protection of the law. The special protection
of children and minors is guaranteed.

Article 24 Family Act
The court when deciding on the exercise of parental rights and obligations or when approving the
agreement of parents shall respect the right of a child to preserve his/her relationship with
both parents, and shall always take into account the interests of minor, in particular
emotional ties, developmental needs, future stability of the environment and the ability
of parents to agree on the upbringing and care of the child with the other parent. The
court shall mind the right of the child to upbringing and care of both parents and to respect the
right of the child to maintain regular, equivalent and equal personal contact with both parents.

Article 44 Family Act
4. The court shall always take into account the interest of the child when deciding on the
type of substitute care.

Article 1 Act on Social and Legal Protection of Children and Social Guardianship
The socio-legal protection of children is a set of measures to ensure
a) child protection, which is essential for his/her well-being and which respects his/her best
interest under the international convention, (...)

Article 12 Act on Social and Legal Protection of Children and Social Guardianship
1. If it is necessary in the interests of the child, the authority of socio-legal protection of

Incomplete implementation
The principle of the best interests of
the child is not explicitly included in all
legislative and administrative measures
relevant to children.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

children and social guardianship decides to impose a special educational measure regulated in the
separate law, or to impose the following educational measures (...)

Article 61 Education Act
3. If there is a change of needs of a pupil with special educational needs who is attending primary
school following educational program for students with special educational, the school director,
after consultation with the relevant educational counselling and prevention centre recommend to
legal representative of the child to file application with another school, or at the request of the
legal representative decides to exempt the pupil from the obligation to attend school. If the legal
representative is not acting in the interest of the child, the school shall proceed according to article
29(10).

Article 125 Education Act
2. The child has a right to maintain contact with both parents or other legal representatives. If it is
in the interest of the child, the facility can define conditions for contact (…)
3. If if is in the interest of the child, he or she has a right to meet other persons than parents (…)
6. If it is in the interest of the child or in the interest of protection of other persons, the director of
the school where the execution of the court’s judgment is taking place can decide on placement of
the child for certain period of time in quarantine room or protective room, maximally up to 24
hours, (…)

Article 37 Criminal Procedure Code
1. After the accused person was charged, has to have a defence attorney in pre-trial proceedings
(…)
d) if it is a proceeding against juvenile

Article 48 Criminal Procedure Code
2. In cases when legal representative of a victim cannot perform his or her rights under section 1
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

and there is a risk of harm because of delay, the president of chamber and in pre-trial proceedings
… the judge appoint a guardian. (…)

Article 168 Criminal Procedure Code
2. In the reasoning of the judgment on guilt agreement the court states … If it concerns juvenile
who is at the time of proceedings younger than 18 years, there shall be his/her statement and
statement of his/her legal representative.
Article 172 Criminal Procedure Code
2. If the defendant and state prosecutor withdraw their right to appeal the decision … the court can
draft simple judgment without reasoning. If it concerns juvenile defendant, this statement is
required also from his/her legal representative and representative of welfare authority.

Article 173 Criminal Procedure Code
3. In case of juvenile defendant, the copy of a judgment shall be delivered also to welfare
authority and legal representative (…)

Article 186 Criminal Procedure Code
1. If not stated differently, the complaint can be submitted by (…). In favor of a juvenile, the
complaint can submit also against his/her will his or her legal representative, defence attorney,
welfare authority.

Article 292 Criminal Procedure Code
1. The president of the chamber summons for public hearing (…). If juvenile defendant is in time
of public hearing younger than 19 years, the president of the chamber informs the welfare
authority.

Article 295 Criminal Procedure Code
3. After the court executed all evidences, the president of the chamber gives the floor to final
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

statements (…). If the defendant is juvenile, final statement can be presented by the
representative of welfare authority or by legal representative.

Article 8 Act on the Serving of Prison Sentences
4. Juvenile can be placed with adult inmates exceptionally and only if such a placement is in the
interest of the juvenile, and adult will not adversely affecting the juvenile, endangering his or her
health or abusing his/her presence (…) and convicted adult and juvenile agree.

Non-discrimination

Article 12 Constitution
1. All people are free and equal in dignity and their rights.  Basic rights and liberties are inviolable,
inalienable, secured by law, and unchallengeable.
2. Fundamental rights and liberties are guaranteed to everyone regardless of sex, race, colour of
skin, language, creed and religion, political or other beliefs, national or social origin, affiliation to a
nation or ethnic group, property, descent, or other status.  No one must be harmed, preferred, or
discriminated against on these grounds.

Article 2 Anti-discrimination Act
1. Compliance with the principle of equal treatment shall consist in the prohibition of discrimination
on grounds of sex, religion or belief, race, nationality or ethnic origin, disability, age, sexual
orientation, marital status, family status, colour, language, political or other opinion, national or
social origin, property, birth or other status.
2. Discrimination shall mean direct discrimination, indirect discrimination, harassment; and
victimisation; discrimination shall also mean an instruction to discriminate and incitement to
discrimination.
3. Direct discrimination shall mean any action or omission where one person is treated less
favourably than another person is, has been or would be treated in a comparable situation.
4. Indirect discrimination shall mean an apparently neutral instruction, provision, decision or

Incomplete implementation

The limitation of reasonable
discrimination in the areas of
employment and vocational training is
problematic. It means that children
with disabilities do not enjoy CRPD
level of protection in schools and
education, public services, healthcare
and other areas of life.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

practice that would put a person at a disadvantage compared with other persons, unless such
instruction, provision, decision or practice is objectively justified by a legitimate aim and the
means of achieving that aim and means that are appropriate and necessary.

Article 3 Anti-discrimination Act
1. Everyone shall observe the principle of equal treatment in employment and similar legal
relations, social security, health care, provision of goods and services and in education.

Article 7 Anti-discrimination Act
1. To implement the principle of equal treatment in relation to a person with disability, employers
shall take such measures that will enable the person to access to certain job, to perform certain
activity at work, to access functional or other promotion or access to vocation training; this shall
not apply if the adoption of such measures would be unduly burdensome for the employer.
2. To determine whether the measures referred to in paragraph 1 are unduly burdensome, the
account shall be taken on:

a) the benefit that the adoption of the measure would mean for a person with disabilities,
b) the financial capacity of the employer, including the availability of financial or other assistance
for the adoption of measures in question, and
c) the possibility to achieve the purpose of the measures referred to in paragraph 1 a different,
alternative way.

(4) The refusal or omission of the employer to take measures referred to in paragraph 1 shall be
considered as violation of the principle of equal treatment on grounds of disability.

Article 3 Education Act
1. Upbringing and education under this Act are based on principles of
c) the equal access to upbringing and education taking into account the educational needs of
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

the individual and his/her co-responsibility for his/her own education,
d) the prohibition of all forms of discrimination, and in particular segregation

Article 144 Education Act
The child or pupil has a right to
a) equal access to education

Article 5 Act on Social and Legal Protection of Children and Social Guardianship
1. Rights established under this Act apply equally to everyone in accordance with the principle
of equal treatment laid down a separate law.  In accordance with the principle of equal treatment
discrimination on grounds of sex, religion or belief, marital status, family status, colour, language,
political opinions or other opinion, trade union activity, national extraction or social origin,
prohibits, age, property, birth or other status shall be prohibited.
2. Anyone who believes that his/her rights or legally protected interests have been affected in the
implementation of measures of socio-legal protection of children and social guardianship under this
Act as a result of violation of the principle of equal treatment, may seek legal protection in the
courts according to the separate legal act.

Evolving capacities of the child

Article 8 Civil Code
1. The capacity of a natural person to acquire rights and assume duties through legal actions (legal
capacity) is established in full scope upon attaining the age of majority.
2. Person reaches majority at the age of 18. Before the age of 18, majority can be attained upon
marriage if a minor is older than 16.

Article 9 Civil Code
Prior to attaining legal age, minors have only the capacity to undertake such legal actions
that are adequate to intellectual and mental maturity corresponding to their age.

Incomplete implementation

Even though, in civil law matters, the
concept of evolving capacity is
recognised, an explicit recognition in
other areas is missing.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Article 100 Rules of Civil Procedure
3. If a minor, who is able to express his or her independent opinion with respect to his or her
age and mental maturity, is a participant in the proceedings, the court will take his or her
opinion into consideration. The court shall determine the opinion of the minor through his/her
representative or relevant organ of social and legal protection of children and social guardianship
or by hearing the minor even without the presence of parents or other persons responsible for
upbringing of the minor.

Article 43 Family Act
1. If a minor child, who is able to express his or her opinion independently with respect to his
or her age and mental maturity, has the right to express it freely in all matters related to him
or her.

Article 144 Education Act
1(e). Pupil has a right to receive individualised approach respecting his/her abilities and
possibilities, gifts and health status.
2. Children and pupils with disabilities have the right to upbringing and education using specific
forms and methods corresponding with their needs and for the creation of necessary conditions
and which enable this education.

Right of the child to express their views/right to participate

Article 100 Rules of Civil Procedure
3. If a minor, who is able to express his or her independent opinion with respect to his or
her age and mental maturity, is a participant in the proceedings, the court will take his or her
opinion into consideration. The court shall determine the opinion of the minor through his/her
representative or relevant organ of social and legal protection of children and social guardianship
or by hearing the minor even without the presence of parents or other persons responsible for
upbringing of the minor.

Incomplete implementation

The legal framework regarding the
right to be heard in judicial
proceedings is firm enough. However,
it should be noted that this principle is
missing in certain areas, such as in the
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Article 43 Family Act
1. If a minor child, who is able to express his or her opinion independently with respect to
his or her age and mental maturity, has the right to express it freely in all matters related to
him or her.
Article 104 Family Act
4. It is necessary to obtain child’s agreement during adoption proceedings when the child is
capable of assessing the implications of an adoption

Article 20 of the Act on the Social and Legal Protection of Children and Social Guardianship
2. The authority of social and legal protection of children and social guardianship exercising its
competence as a guardian of a child is examining family conditions, housing conditions and social
conditions of a child for purposes of decision of the court. During examination, the authority …
respecting the opinion of a child.
Article 21 Act on the Social and Legal Protection of Children and Social Guardianship,
1. If the authority … is responsible for determination of a child’s opinion, it shall offer to the child
necessary help to facilitate examining of his/her opinion on a matter in an appropriate
environment or environment created for this purpose.

Article 6 Health Care Act
6.6.b. Informed consent giver legal representative if it concern a person who shall be a recipient of
a care and is not capable to give informed consent; this person takes part in decision making
in the greatest manner possible according to his or her competencies.

Article 144 Education Act
1.h. A child or pupil has the right to counselling in matters which relate to his or her education.
1.m. A child or pupil has the right to receive information which relate to him or her or his or her
educational results.

sphere of education.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Right to be free from violence

Article 16 Constitution
2. No one shall be tortured or subjected to cruel, inhuman, or humiliating treatment or
punishment.

Article 420 Criminal Code
1. Who in the exercise of powers of public authority, at his/her request or with the consent or
acquiescence of other abuse, torture or other inhuman or cruel treatment causing physical or
mental suffering, be punished by imprisonment of two to six years.
2. Reoffender shall be punished by imprisonment of three to ten years, if he commits the offense
referred to in paragraph 1 c) on a protected person,

Article 138 Criminal Code
The protected person shall mean
a) child

Article 7 Act on Social and Legal Protection of Children and Social Guardianship
(1) Everyone is obliged to notify the authority of socio-legal protection of children and
social guardianship about violations of children's rights.
(2) If the authority of socio-legal protection of children and social guardianship is notified about
the use of gross or degrading forms of treatment or punishment of a child, or if by the
implementation of measures under this Act it finds its use by a parent or person who has custody
of the child, it is obliged to apply one of the measures under this Act depending on the nature and
severity of the treatment.
(3) When implementing the measures under this Act, it is forbidden to use all forms of corporal
punishment on a child or other forms of gross or degrading treatment and punishment of a child
which cause or may cause physical injury or psychological harm to a child.

Effective implementation

The legislative framework against
violence and abuse against children is
in conformity with international
standards: There is an explicit
prohibition of corporal punishment in
all settings, including the home.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Article 10 Social Services Act
1. Corporal and non-corporal restraint techniques cannot be used in providing social care against a
recipient of social services.

Right to family life

Article 41 Constitution
1. Marriage, parenthood and family are protected by law.

Article 30 Act on Social and Legal Protection of Children and Social Guardianship
3. Before placing a child to an institution on basis of court order, the authority ensuring
social protection of children and social guardianship assistance provide help to facilitate leaving
and manage his/her departure from the family. Child shall be provided, in a manner
appropriate to age and mental maturity, with particular information especially about the
institution where he or she has should be placed, about the possibility to take personal things,
about his or her rights and obligations in the institution and the possibilities of maintaining regular
personal contact and correspondence with parents, legal guardians, other close person and with
the authority on social protection of children and social guardianship.

Effective implementation

Family life is protected by the law.
Even though alternative care or foster
care is preferred over institutional
care, a considerable number of children
still stay in institutions. However, there
has been a transformation in recent
years based on the recently adopted
deinstitutionalisation policy. The policy
is being implemented although not
fully accomplished yet and more needs
to be done.

Right to assistance

Article 22 Act on cash benefit, cash allowance for personal assistance
Article 24 Act on cash benefit, cash allowance for the purchase of aids, cash allowance for training
in the use of aids, cash allowance for the modification of aids
Article 32 Act on cash benefit, cash allowance for the repair of aids
Article 33 Act on cash benefit, cash allowance for the purchasing of lifting equipment
Article 34 Act on cash benefit, cash allowance for the purchase of a car

Effective implementation

Various forms of support ensured by
the State are available, at least
formally, to children with disabilities
and their families.
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Article 36 Act on cash benefit, cash allowance for transport
Article 37 Act on cash benefit, cash allowance for the modification of an apartment, cash allowance
for the modification of a house and cash allowance for the modification of a garage
Article 38 Act on cash benefit, cash allowance to compensate for increased costs
Article 17 Act on cash benefit, parking card

Article 1 Act on Parental Allowance
2. Parental allowance is state social benefit with an aim to contribute to the proper care for
children.
Article 3 Act on Parental Allowance
1. Eligible person is entitled to receive allowance, if  … a) ensure proper care for child
2. A child mean  … child b) until six year of age if has long term unfavourable health care.

Article 1 Act on Contribution for Child Care
2. Contribution is state social benefit by which the state contribute eligible person to upbringing
and nurture of unprovided child.
3. Addition to the contribution is state social benefit by which the state additionally pays the
eligible person to provide upbringing and nurture of unprovided child who cannot be considered for
tax bonuses under special law.

Article 1 Act on Contribution for Child Care
1. This act provides for social benefit to a child care for child until three years of age or a child with
long term unfavourable health state until six years of age

Article 2 Act on Child Allowance
1. Eligible person is a parent of unprovided child.

Article 3 Act on Child Allowance
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

2. Unprovided child is … child
b) who is receiving education in school for children with disabilities
c) is unable to continually prepare for work or carry out gainful employment due to a long-term
unfavourable state of health, longest to his or her majority.
a long-term unfavourable state of health,

Article 31 Act on Social Services
1. Assistance with personal care for a child is a field form of social services provided by
the child's parent or another natural person who has the child in the custody on a basis of
a court decision if it cannot provide proper care alone or with the family and there are no other
reasons which would require to proceed under other specific provisions.

Article 32 Act on Social Services
1. The facility for temporary childcare provides social services to a minor dependent
child if a parent or other individual who has the child in the custody on a basis of a court
decision cannot for serious reasons provide alone or with the help of family personal care for the
child and there are no other reasons which would require to proceed under other specific
provisions.

Article 33 Act on Social Services
1. Early intervention service is provided to a child of seven years of age or to his/her
family, if his or her development is at risk of disability.

Right to education (including inclusive education)

Article 2 Education Act
s. the school integration means education of children or pupils with special educational needs in
classes of schools or educational facilities for children or pupils without special educational needs.

Incomplete implementation

The national law does not recognise
inclusive education; this concept is not
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Analysis of the legal implementation of CRPD and CRC rights and principles

National legislation (translated in English) Comments/assessment on the
implementation

Article 3 Education Act
Upbringing and education under this law is based on principles … d) prohibition of all forms of
discrimination and especially segregation.

Article 29 Education Act
10. Pupil with special educational needs can be integrated into the class of basic school.  If
the school director or respective facility of educational counselling and prevention discover that
integrated pupil of pupils are not benefiting from integration, they suggest legal representative,
after written consent of local state educational authority and respective facility of educational
counselling and prevention, different form of education.
11. By exercising rights of integrated pupil with special educational need cannot be
restricted right of other pupils who take part in education.

defined under the law. While the law
recognises integration, it does not
promote it.
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ANNEX 2 – STATISTICAL INFORMATION
Number of
violation

Year

Violence Gender
discrimination

Other
discrimination

Criminal
suspects

2009
/ / / /

2010
/ / / /

2011
/ / / /

2012
/ / 1 /

2013
/ / 2 /

No data identified.
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ANNEX 3 – STUDY ON MEMBER STATES' POLICIES FOR
CHILDREN WITH DISABILITIES - EXECUTIVE SUMMARY
There are about 100 million children in the European Union and about 80 million European
persons with disabilities. While the number of children and the number of persons with
disabilities is well documented, the same cannot be said of children with disabilities.
Children with disabilities combine different factors of vulnerability. As children the
protection of their rights requires the adoption of special measures that are recognised by
the UN Convention on the Rights of the Child (CRC). As individuals with disabilities, they
are particularly vulnerable EU citizens who deserve specific safeguards and protection as
acknowledged by the UN Convention on the Rights of Persons with Disabilities (CRPD).

Children with disabilities and their families face on a daily basis specific problems such as
the lack of assistance and support for their inclusion in schools, experiences of violence and
the lack of proper tools for reporting them, difficulties in accessing buildings or services or
troubles in being heard and participating in decisions affecting their lives.

The Conventions include provisions addressing these concerns and providing protection to
the right to enjoy all human rights and freedoms with no discrimination ensuring

 equality of opportunities and accessibility,
 the best interests of the child as a consideration in all actions concerning them,
 the evolving capacities of children with disabilities as a consideration in decisions
 affecting them,
 the right to be heard in proceedings and decision-making processes affecting the
 child and the right to a full and effective participation,
 the right to family life,
 the right to effective access to education and inclusive education,
 the right to health care,
 the right to assistance, and
 freedom from violence.

This study is structured to mirror the requirements of both conventions reflecting the main
rights of children with disabilities to be implemented generally in the EU due to the high
rate of ratification by EU Member States. Moreover, in December 2010, the European Union
became a party to the CRPD. In doing so, the EU recognised the challenges persons with
disabilities face in securing the fulfilment of their rights and assumed the responsibility for
its implementation alongside Member States. The EU’s responsibility towards the
implementation of the CRC is of a different scale. Despite the lack of ratification by the EU,
the CRC rights and principles guide the EU policies and action since the Treaty recognizes
the rights of the child as an EU objective.

This study assesses the current situation with respect to the rights of children with
disabilities in the EU and the need for EU legislation or for other measures. The options to
act at EU level are framed within the extent of the competences conferred by the Treaties,
which can be exclusive, shared or supporting competences (Article 2 TFEU).
The current EU legislative and policy framework give recognition to the Conventions’ rights
and principles applicable to children with disabilities and a certain degree of
implementation. However, the existing EU legislation relevant to this area is mainly sectoral
(i.e., employment or immigration). The legislation addresses the situation of persons with
disabilities separately from the rights of the child, whereas there is a need to consider
children with disabilities as they face multiple discrimination, on the basis of age as well as
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disability, and to tailor measures to ensure that their rights are respected.

A. Comparative analysis of national legal frameworks
The comparative analysis of the national legal frameworks on children with disabilities’
rights in 18 Member States140 is based on a set of criteria developed to enable an
assessment of comparable data reported in each national study. The criteria are based on
the requirements within each right and principles identified as pertinent to the situation of
children with disabilities.141 The criteria are derived from the text of both conventions and
the CRC General Comments on their interpretation.

Overall, the 18 Member States have in place comprehensive legal frameworks reflecting the
main aspects of the rights and principles identified under the CRPD and CRC. While it may
be stated that the rights of children with disabilities are broadly recognised under national
legal systems either through general or specific legislation, their practical implementation
revealed to be problematic in most Member States.

Consideration of the principle of best interests of the child is generally recognised
under national laws. However, implementation is mostly limited to family and social
protection decisions affecting children and the specific needs of children with disabilities are
not recognised. The country studies found a lack of understanding of what the principle
entails, along with insufficient development of the concept through law or jurisprudence
and an overall lack of implementing rules.

The right to non-discrimination based on disability or age is reflected in national
legislations, however, the implementation of the right is generally only partial and the
reasonable accommodation measures are generally insufficient to guarantee the right. In
practice, accessibility remains a key problem in most Member States. Reference to the
multi-discrimination factors faced by children with disabilities or girls with disabilities is
rarely acknowledged. There is a lack of monitoring results and of data on cases of right’s
violations that could help define more effective measures.

Most countries partially take account of the evolving capacities of the child mainly on the
basis of considerations of age, maturity and development of the child. However, the
situation of children with disabilities is not specifically acknowledged. The implementation is
limited to a certain type of decisions and Member States tend to primarily take into
consideration the child’s age, which for children with disabilities may not be relevant and
which can effectively exclude them from decision making processes that affect them.

The rights to participation and to be heard in decision making processes affecting
children with disabilities are recognised under the legislation of the 18 Member States.
However, their implementation is often limited to some sectoral procedures mostly
regarding family law and at a certain extent in education. In practice, children with
disabilities are not systematically involved and do not get to participate in public and
private life at the same level than their able-peers.

140 For the first phase of this study, 18 selected Member States legal frameworks have been analysed: Belgium,
Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary, Italy, Ireland, the Netherlands, Malta,
Poland, Romania, Slovenia, Spain, Sweden and the United Kingdom. Those countries have been selected by the
European Parliament in the Terms of Specifications of this study.
141 8 rights and principles have been identified as most relevant to the situation of children with disabilities: the
best interests of the child, the right to non-discrimination, the consideration of evolving capacities, the right to
participation/to be heard, the right to be free from violence, the right to family life, the right to assistance and the
right to education.
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In general freedom from violence is recognised by Member States’ legislation. However,
abuse against children with disabilities is a key problem acknowledged in all country
reports. Violence occurring in institutions is of particular concern. The lack of systematic
data and the difficulty for victims to report abuses do not allow an overview of the situation
needed for the adoption of appropriate policies and measures.

The right to family life is widely recognised in the laws of the selected Member States.
However, insufficient guidance and support to families for the integration of the child with
disabilities and for helping them in their day to day lives is a key problem in most of the 18
Member States. Without proper assistance, families with difficulties might give up on their
responsibility leading to a situation where alternative options are unlikely and
institutionalisation is the only response available.

Overall the right to various forms of assistance (financial, social, health care, etc.) both
for children with disabilities and for their families is recognised in legislation or regulatory
rules. However, again in most cases assistance is sectoral (mainly social and health) and
insufficient (financially and human assistance). The economic crisis is contributing to the
removal and reduction of assistance in most Member States. Access to assistance is often
perceived not as an instrument enabling protection of rights but rather as a discretionary
measure subject to budget constraints.

All Member States recognise the right to education in their Constitutions or legal
frameworks; however, the ability to access the school of choice for children with disabilities
remains very challenging in practice. Mainstream schools remain largely inaccessible to
children with disabilities in many Member States, while in other countries schools have
insufficient resources and support for the child with disabilities is scarce. In addition,
teachers in mainstream schools lack training and awareness on the needs of children with
disabilities and programmes are not systematically adapted to them.

Compliance mechanisms are weak and lack adaptation to the situation of children with
disabilities. Lack of information and guidance to families with children with disabilities on
their rights, procedures and competent authorities decreases their ability to access these
tools.

On the basis of these findings, the study sets forth conclusions and recommendations for
EU action, taking into account the competence of the EU conferred by the Treaties on a
range of policy areas, including disability and children’s rights.

B.1 The role of the European Union
The EU has no explicit competence on children with disabilities. However the EU framework
contains provisions recognising the EU’s role to promote the protection of the rights of the
child as an EU objective as well as its competence to combat discrimination based on
disability. Furthermore, the Charter of Fundamental Rights of the European Union, with
similar legal value as the Treaties, recognises the right to non-discrimination on ground of
disability in Article 21 and the rights of the child under its Article 24. This recognition, while
important, cannot extend the competences of the EU as conferred by the Treaties.

The EU, together with Member States in areas of shared competence or national
competence, is bound by the CRPD obligations and is required to take the necessary
measures to combat discrimination on the grounds of disability within the framework of
Article 19 TFEU or in other matters falling within EU competence. Article 19(1) TFEU
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provides the legal basis for EU action (see among others the proposal for equal treatment
Directive of 2008142) but the unanimity requirement makes achieving agreement under this
legal base difficult. Article 19(2) provides the possibility for the EU to adopt basic principles
and incentive measures to support Member States’ action to combat discrimination through
the ordinary legislative procedure.

Neither the above mentioned proposal for an equal treatment Directive nor any other EU
measures provide for a definition of disability. Prior to the adoption of the CRPD, in a
judgment in July 2006, the Court of Justice of the European Union (CJEU) defined disability
in the same sense as the CRPD within the context of employment policy as ‘a limitation
which results in particular from physical, mental or psychological impairments and which
hinders the participation of the person concerned in professional life’.143 Recently, the CJEU
has further developed this concept144 stating that disability results from barriers hindering
the full and effective participation of the person concerned in professional life on an equal
basis with other workers and calling on the employer to take reasonable accommodation
measures.

EU action is also possible when linked to other policy areas of EU competence. Several
issues related to the rights of the child with disabilities are linked to EU policies such as
social policy, economic, social and territorial cohesion, transport, freedom, security and
justice all of which are shared competence. In addition, the EU has the option to take
action to support Member States policies in a number of areas affecting children with
disabilities such as education, sports, youth or health.

B. 2 Existing relevant EU secondary legislation
The best interests of the child as primary consideration in actions relating to
children is a fundamental requirement recognised in EU legislation. Article 7 of the
Mediation Directive 2008/52145 requires the mediator to take into account the best interests
of the child when deciding whether the child can give evidence in judicial proceedings. The
Family Reunification Directive146 requires Member States’ authorities to consider the best
interests of children when examining an application for family reunification (Article 5)147.
The protection of the best interests of the child is explicitly mentioned in Council Directive
2004/81/EC148 on victims of trafficking in human beings.

Non-discrimination at EU level is currently addressed by four EU Directives to combat
discrimination on the basis of protected grounds such as sex, racial or ethnic origin, religion
or belief, age and sexual orientation, most of them restricted to the area of employment.149

142 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective
of religion or belief, disability, age or sexual orientation, COM/2008/0426 final, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:en:NOT (last accessed 6.5.13).
143 Judgment C-13/05 of the Court (Grand Chamber) of 11 July 2006, Sonia Chacón Navas v Eurest Colectividades,
pt 43.
144 Judgment of the Court, Joint cases C-335/11 and C-337/11 of 11 April 2013, HK Danmark, acting on behalf of
Jette Ring v Dansk almennyttigt Boligselskab (C-335/11) and HK Danmark, acting on behalf of Lone Skouboe
Werge v Dansk Arbejdsgiverforening acting on behalf of Pro Display A/S (C-337/11), pt 47.
145 Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters.
146 Council Directive 2003/86/EC on the right to family reunification.
147 ‘Developing indicators for the protection, respect and promotion of the rights of the child in the European
Union’ FRA, March 2009, available at
http://fra.europa.eu/sites/default/files/fra_uploads/358-RightsofChild_summary-report_en.pdf.
148 Council Directive 2004/81/EC on the residence permit issued to third-country nationals who are victims of
trafficking in human beings or who has been the subject of an action to facilitate illegal immigration.
149 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men
and women in matters of employment and occupation (recast directive); Directive 2004/113/EC on the principle of
equal treatment between women and men in the access to and supply of goods and services; Directive
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They lay down rules ‘for combating discrimination (…) with a view to putting into effect in
the Member States the principle of equal treatment’.150 Disability is recognised as
grounds for discrimination under Directive 2000/78/EC and, furthermore, protection of
equality between men and women in matters of employment and occupation under
Directive 2006/54/EC applies to persons with disabilities. Directive 2000/43/EC on equal
treatment between persons irrespective of racial or ethnic origin does not include disability
as a protected ground. Directive 2004/113/EC on equal treatment between women and
men in access to supply of goods and services refers to discrimination on grounds of sex
but not on age or disability.

The European Commission has acknowledged the differences of protection provided across
the various grounds and published a proposal for a Directive in 2008 aiming at completing
the legal framework on anti-discrimination law and providing for a more equal level of
protection across the grounds151.

Other measures in policy areas such as the internal market or transport have an impact on
children with disabilities’ access to services with no-discrimination. For example, Directive
2001/85/EC on the carriage of passengers, requires accessibility features for persons with
reduced mobility and visually impaired persons. Other instruments cover rights of persons
with disabilities when travelling by air, accessibility to lifts, in carrying out public
procurement or in measures for telecommunication152.

Within the remit of its competences, the EU’s action to combat discrimination is
complemented with activities by the EU Institutions to improve knowledge about
discrimination (e.g. by raising awareness), support intermediary actors (e.g. NGOs, social
partners and equality bodies) to improve their capacity to combat discrimination and to
encourage the exchange of national good practices.

The consideration of children’s evolving capacities is recognised in the Brussels IIbis
Regulation 2201/2003 which requires courts to hear the view of the child according to
his/her age or degree of maturity. The same formulation is found in EU legislation
concerning immigration and asylum in relation to unaccompanied minors.

Children’s right to participation is recognised in some Commission strategic documents
including the 2005 ‘European policies concerning youth’, the 2006 ‘EU strategy on the
rights of the child’, the Youth in Action Programme and the EU Agenda for the Rights of the
child of 2011. EU legislation on immigration and asylum recognise the right of the child to
be heard during proceedings under the Brussels IIbis Regulation 2201/2003.

The EU has adopted a number of measures on the protection of children from
violence153 relating to child trafficking, to the sexual exploitation of children and to the

2000/43/EC on the principle of equal treatment between persons irrespective of racial or ethnic origin and
Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation.
150 Article 1 Directive 2000/43/EC.
151 Proposal for a Directive on implementing the principle of equal treatment between persons irrespective of
religion or belief, disability, age or sexual orientation (COM(2008)426). It is currently blocked in the Council.
152 ‘Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons
with Disabilities VC/2008/1214’, European Commission, Brussels, 2010, Executive Summary available at
http://www.efc.be/programmes_services/resources/Documents/UN_Covention_Summary_EN.pdf.
153 Framework Decision 2002/629/JHA on combating trafficking in human beings; Council Directive 2004/81/EC on
the residence permit issued to third-country nationals victims of trafficking in human beings; Council Framework
Decision 2004/68/JHA on combating sexual exploitation of children and child pornography; Council Framework
Decision 2001/220/JHA on the standing of victims in criminal proceedings; Council Resolution 2001/C 283/01 on
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protection of victims including several Directives154 that have been adopted to replace some
of these instruments. For example, the Directive 2011/36/EU on preventing and combating
trafficking in human beings and protecting its victims, focus on the protection of children
which are more vulnerable than adults and establishes more severe penalties when the
offence is committed against vulnerable persons such as children and persons with
disabilities.

The Directive 2012/29/EU establishing minimum standards on the rights, support and
protection of the victims of crime recognises that a victim of crime should be treated
without discrimination based on any ground including age and disability. Lastly, Directive
2011/92/EU on combating sexual abuse, the sexual exploitation of children and child
pornography155 provides the need for specific protection of children with disabilities.

The right to family life and the maintenance of the child in family context is at the heart
of Council Regulation 2201/2003 Brussels IIbis (EC)156. In the field of immigration policies,
the right of the child to family life is ensured by the rules on family reunification157 and the
provisions of the Directives on asylum158 regarding unaccompanied minors and the respect
for the family unit.

The principle of maximum inclusion in society of children with disabilities is reflected in
strategy documents such as the Disability Strategy 2010-2020159 and the EU 2020
Programme in relation to education and training160. The 2003 Council Resolution on equal
opportunities for Pupils and Students with Disabilities161 addressed the problem of access to
education by children with disabilities. In 2010, the Resolution of the European Parliament
on mobility and inclusion of children with disabilities162 stressed the need to ensure full
respect for the rights of the child, including the right to education and the right to
participate in community life of children with disabilities. The EU Institutions also support
the European Agency for Development in Special Needs Education, the independent

the contribution of civil society in finding missing or sexually exploited children. Decision No 1351/2008/EC
establishing Safer Internet Programme 2009-2013.
154 Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, and
replacing Council Framework Decision 2002/629/JHA, Directive 2011/92/EU on combating the sexual abuse and
sexual exploitation of children and child pornography and replacing Council Framework Decision 2004/68/JHA,
Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime,
and replacing Council Framework Decision 2001/220/JHA.
155 Article 1 Directive 2011/92/EU.
156 Council Regulation (EC) No 2201/2003, concerning jurisdiction, recognition and enforcement of judgments in
matrimonial matters and matters of parental responsibility.
157 Council Directive 2003/86/EC on the right to family reunification; Council Regulation (EC) No 343/2003,
establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum
application lodged in one of the Member States by a third-country national; Council Directive 2004/83/EC of on
minimum standards for the qualification and status of third country nationals or stateless persons as refugees or
as persons who need international protection; Directive 2008/115/EC, on common standards and procedures in
Member States for returning illegally staying third-country nationals.
158 Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass
influx of displaced persons; Council Directive 2003/9/EC laying down minimum standards for the reception of
asylum seekers; Council Directive 2004/83/EC on minimum standards for the qualification and status of third
country nationals, stateless persons or refugees as persons who otherwise need international protection; Council
Directive 2005/85/EC on minimum standards on procedures in Member States for granting or withdrawing refugee
status.
159 Area of action 5 of the Commission Communication European Disability Strategy 2010-2020: A Renewed
Commitment to a Barrier-Free Europe COM(2010) 636 final.
160 Council Conclusions of 12 May 2009 on a strategic framework for European cooperation in education and
training (‘ET 2020’), 2009/C 119/02, OJ C 119/2, of 28 May 2005.
161 Council Resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in education
and training, 2003/C 134/04.
162 European Parliament Resolution of 25 October 2011 on mobility and inclusion of people with disabilities and the
European Disability Strategy 2010-2020 (2010/2272(INI)).
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organisation acting as a platform for collaboration on special educational needs and the
promotion of full participation within mainstream education and training163.

C. Recommendations for EU action
When evaluating the need for specific recommendations aimed at improving the situation of
children with disabilities, it is important to highlight that children with disabilities are first
and foremost children with the same needs as any other children and who should be
beneficiaries of all rights recognised by the CRC. Their intrinsic difference with their peers
needs to be recognised for designing appropriate legislative and policy measures.

Horizontal issues
 As a first and general recommendation, all EU Member States which have not already

done so should ratify the two conventions referred to in this study and implement their
provisions by adopting national legislation and ensuring its practice.

 The European Commission, liaising with the UN Secretariat for the CRPD and the UN
Secretariat for the CRC, should ensure Member States understanding and
implementation of several definitions of the Conventions that are cornerstones for the
implementation of the rights of children with disabilities, namely the definition of
“disability”, the “best interests of the child” and the “evolving capacities of the child”.
They should lead the development of initiatives to ensure that the specificities of
children with disabilities are taken into account.

To that end, it is recommended that the Commission takes the initiative to provide
clarification at EU level of the CRDP definition of “disability” as it is considered to be too
broad in practice and its implementation at national level is therefore difficult. The
development of guidance documents, exchange of best practices and promotion of existing
manuals are recommended.

 The European Commission should take action to promote that children with disabilities
are considered in existing mainstreaming initiatives for non-discrimination and equal
treatment.

 The EP, the Council and the Commission should promote the development of national
information tools to assist families with children with disabilities to understand the legal
frameworks applicable to them, including access to assistance measures, competent
authorities, procedures and compliance mechanisms. Specific tools addressed to these
families could include an EU web portal which could be linked, where possible, to
national portals providing full information on rights, requirements, criteria for
implementation, competent authorities, and coordination systems. This initiative could
bring citizens closer to the EU.

 The EU Institutions should take a leading role in promoting awareness-raising on issues
concerning the rights of children with disabilities, their interests and specific needs in
order to promote the full implementation of the principle of best interests of children
with disabilities. The EP and the Council could also use their budgetary powers to
provide for financing of awareness-raising campaigns.

Best interests of the child
 While most countries have legislation recognising the principle of best interests of the

child, only few Member States contain in their legislation a general requirement for its
systematic consideration in all decisions affecting children. Some Member States (such

163 European Agency for Development in Special Needs Education website available at
http://www.europeanagency.org/about-us.



Country Report on Slovakia for the Study on Member States policies for children with disabilities
____________________________________________________________________________________

67

as Sweden and the UK) have introduced child impact assessments of proposed
legislation. It is recommended that the European Commission promotes the exchange of
these initiatives and develops a guide on methodologies for carrying out these child
impact assessments implementing the best interests of the child principle.

Right to non-discrimination
 The concept of reasonable accommodation in relation to the specific situation of children

with disabilities needs clarification and further development to define the boundaries for
the use of disproportionate burden. The EU, through the Commission, could support this
through exchange of best practices at national level on the implementation of
reasonable accommodation covering different situations. This would help defining the
baselines from which the respect of the right requires public authorities’ action and
prevents it from being subject to arguments of disproportionate costs.

 The 2008 Proposal for a Council Directive on implementing the principle of equal
treatment between persons irrespective of religion or belief, disability, age or sexual
orientation, if adopted, has the potential of addressing the situation of children with
disabilities. Amendment 37 introduced by the European Parliament refers to multiple
discrimination. Within this context, clarification could be introduced in the recitals of the
proposed Directive in order to ensure that the situation of children with disabilities is
considered as a part of its scope.

 The European Commission’s draft for an upcoming European Accessibility Act should
explicitly cover children with disabilities’ access to goods and services, at least with a
reference to multiple discrimination cases.

Evolving capacities of children with disabilities
 The EP should consider ways to raise awareness and promote taking into account the

evolving capacities of children, including children with disabilities, with the aim to have
the principle applied in all decision making processes affecting them.

 Any new legislation on child-friendly justice should include consideration of the ability of
the child with disabilities to be heard in judicial proceedings affecting them. The
Commission should ensure that these provisions are included in the anticipated EU law
on special safeguards for suspected or accused persons who are vulnerable, including
children, or the anticipated EU law for the recognition and enforcement of decisions on
parental responsibility.

Furthermore, it is recommended that the European Commission, the Council and the EP
promote the use of the Council of Europe Guidelines on child-friendly justice and support
training for the relevant professionals at all levels.

Right of participation of children with disabilities
 The anticipated European Accessibility Act could provide for the development of tools to

ensure the participation of children with disabilities in the consultation processes of the
legislative and policy initiatives affecting them.

 The EP should explore ways to raise awareness on the requirements needed to ensure
the right of participation of children with disabilities through concrete measures such as
simulation of plenary meetings in the EP involving children with disabilities,
guaranteeing physical access to the EP buildings or designing tools to ensure
nonphysical participation.

Right to be heard of children with disabilities
 In order to enable effective implementation of the right to be heard by children with

disabilities, changes in the attitudes of judicial, administrative and enforcement officers
are needed. To that end, the EP, the Council and the Commission should encourage
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Member States to develop awareness-raising actions and training addressed at public
authorities.

 The Commission in preparing legislation on child-friendly justice, should ensure that
adequate steps are taken to identify the ability of the child to express his/her views in
judicial proceedings affecting them, enabling a climate of trust between the child and
the judicial and enforcement officers and providing reasonable accommodation to
ensure the effective right to be heard of children with disabilities.

Freedom from violence
 It is recommended that the EP, the Council and the Commission promote the

development of statistical information on the situation of violence affecting children, and
in particular children with disabilities. Furthermore, they should promote the
development of indicators (such as disability, children, girls, family environment) to be
mainstreamed in other policy or general surveys so as to provide systematic data on
the situation of children with disabilities.

 The European Commission and the EP should promote FRA to examine the situation of
violence against children, particularly in institutions, including children with disabilities
as they are particularly vulnerable. The necessary funding should be proposed to the
budgetary authority.

 The European Commission should consider in particular the need for measures at EU
level aimed at reducing the number of cases of violence against children, especially
children with disabilities, in Member States (both in a domestic context and in public
institutions). The Commission could start preparatory work by organising working
groups with Member States experts to consider:

o proposals for ensuring that Member States set up preventive measures and proper
monitoring systems to detect cases of violence and abuse against children,

o the set up of control mechanisms and regular inspections,
o peer reviews or the Open Method of Coordination for implementation of proposals,
o access to information and communication services targeted at improving the

system of complaints concerning children’s right to freedom from violence.

 The Commission could promote the organisation of specialised EU-wide training and
workshops amongst professionals to share knowledge on complaint procedures,
reporting measures and accessibility of communication services for children with
disabilities, especially for children with severe disabilities or intellectual impairments.
The budgetary authority should provide adequate funding for these activities.

Right to family life of children with disabilities
 The Commission, the Council and the EP should encourage Member States to set up

appropriate support structures for families with children with disabilities in order to
reduce the risks of the child losing family life while safeguarding the best interests of
children with disabilities.

 Within the Open Method of Coordination, the Commission should develop Guidelines on
minimum requirements of residential institutions with regards to children with
disabilities. The Guidelines would aim at ensuring that residential care centres have a
small number of users and the capacity to host children with autism or with intellectual
disabilities.

 The Commission should propose to the budgetary authority the use of EU funds for the
protection of children’s right to family life, prioritising funds for families while ensuring
that the good quality of the institutions is maintained.
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Access to assistance
 A special single national body (with regional offices) responsible for the management of

services, budget and assistance of children and their families should be established in
order to ensure consistency, coordination, effectiveness, increase accessibility and
better guidance for families on the funding support available.

 The EP should continue to lead actions on children with disabilities to inform Member
States on the negative impacts of budget cuts on implementation of their rights,
especially in the field of education, social protection and health care.

 Within the European Semester process, the Commission should provide appropriate
recommendations to Member States on how to use existing resources effectively instead
of just cutting the necessary assistance for children with disabilities who belong to the
most vulnerable citizens.

Access to inclusive education
 The Commission should develop actions to support Member States in improving

education systems for children with disabilities through the Open Method of
Coordination or peer review while respecting their general competence for matters
related to education. Action at EU level could include:

o Development of best practice guides and recommendations on the minimum type
of resources needed in mainstreaming schools, and on the role of parents and
children with disabilities in decision-making processes affecting children with
disabilities or the development of education objectives;

o Promotion of training for teachers on better understanding of children with
disabilities’ needs and evolving capacities, teaching methodologies and handling of
children with specific disabilities in a class together with their able-peers;

o Promotion of teaching tools that help the inclusion of children with disabilities in
schools and outside of schools such as the Council of Europe’s COMPASS manual;

o Promotion of anti-bullying and anti-stigmatisation initiatives, including awareness
raising campaigns promoting inclusion of children with disabilities; and

o Development of quality objectives for education offered to children with disabilities
and the promotion of initiatives to maintain the support for higher education.

EU Funding
 The EP, the Council and the Commission should promote among Member States the use

of the Structural Funds to foster the development of quality social services provided for
children with disabilities, while facilitating the implementation of the Voluntary
European Quality Framework for Social Services;

 The EP, the Council and the Commission should promote the development of family and
community-based alternatives with the purpose of de-institutionalisation.

 The EP, the Council and the Commission should encourage the use of structural funds
for improving accessibility and inclusive education.
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ANNEX 4 - OVERVIEW OF RELATED STUDIES

Name of the Study PE number ISBN number

Study on Member States' Policies for Children with
Disabilities

PE 474.416 978-92-823-4548-1

Country Report on Belgium for the Study on Member
States' Policies for Children with Disabilities

PE 474.417 978-92-823-4542-9

Country Report on the Czech Republic for the Study
on Member States' Policies for Children with
Disabilities

PE 474.418 978-92-823-4549-8

Country Report on Estonia for the Study on Member
States' Policies for Children with Disabilities

PE 474.419 978-92-823-4561-0

Country Report on Finland for the Study on Member
States' Policies for Children with Disabilities

PE 474.420 978-92-823-4552-8

Country Report on France for the Study on Member
States' Policies for Children with Disabilities

PE 474.421 978-92-823-4562-7

Country Report on Germany for the Study on
Member States' Policies for Children with
Disabilities

PE 474.422 978-92-823-4553-5

Country Report on Greece for the Study on Member
States' Policies for Children with Disabilities

PE 474.423 978-92-823-4563-4

Country Report on Hungary for the Study on
Member States' Policies for Children with
Disabilities

PE 474.424 978-92-823-4554-2

Country Report on Ireland for the Study on Member
States' Policies for Children with Disabilities

PE 474.425 978-92-823-4564-1

Country Report on Italy for the Study on Member
States' Policies for Children with Disabilities

PE 474.426 978-92-823-4555-9

Country Report on Malta for the Study on Member
States' Policies for Children with Disabilities

PE 474.427 978-92-823-4565-8

Country Report on the Netherlands for the Study on
Member States' Policies for Children with
Disabilities

PE 474.428 978-92-823-4556-6

Country Report on Poland for the Study on Member
States' Policies for Children with Disabilities

PE 474.429 978-92-823-4566-5

Country Report on Romania for the Study on
Member States' Policies for Children with
Disabilities

PE 474.430 978-92-823-4567-2

Country Report on Slovenia for the Study on
Member States' Policies for Children with
Disabilities

PE 474.431 978-92-823-4557-3

Country Report on Spain for the Study on Member
States' Policies for Children with Disabilities

PE 474.432 978-92-823-4558-0
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Country Report on Sweden for the Study on Member
States' Policies for Children with Disabilities

PE 474.433 978-92-823-4568-9

Country Report on England, Wales and Northern
Ireland for the Study on Member States' Policies for
Children with Disabilities

PE 474.434 978-92-823-4559-7

Country Report on Austria for the Study on Member
States' Policies for Children with Disabilities

PE 519.195 978-92-823-6950-0

Country Report on Bulgaria for the Study on Member
States' Policies for Children with Disabilities

PE 519.196 978-92-823-6971-5

Country Report on Croatia for the Study on Member
States' Policies for Children with Disabilities

PE 519.197 978-92-823-6977-7

Country Report on Cyprus for the Study on Member
States' Policies for Children with Disabilities

PE 519.198 978-92-823-6981-4

Country Report on Denmark for the Study on
Member States' Policies for Children with
Disabilities

PE 519.199 978-92-823-6985-2

Country Report on Latvia for the Study on Member
States' Policies for Children with Disabilities

PE 519.200 978-92-823-6989-0

Country Report on Lithuania for the Study on
Member States' Policies for Children with
Disabilities

PE 519.201 978-92-823-6950-0

Country Report on Luxembourg for the Study on
Member States' Policies for Children with
Disabilities

PE 519.202 978-92-823-6954-8

Country Report on Portugal for the Study on Member
States' Policies for Children with Disabilities

PE 519.203 978-92-823-6957-9

Country Report on Scotland for the Study on
Member States' Policies for Children with
Disabilities

PE 519.204 978-92-823-6961-6

Country Report on Slovakia for the Study on
Member States' Policies for Children with
Disabilities

PE 519.205 978-92-823-6965-4
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