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EXECUTIVE SUMMARY

After the accession of Greece to the Euro area, the State’s credibility significantly increased
allowing the government to borrow money at low interest costs. Nonetheless, the influx of
capital at low interest rates was not used to reduce the public debt but rather to finance
fiscal expansion. The average annual deficit of the general government reached almost 6%
of GDP in the 2001- 2007 period, making Greece the most indebted State in the EU. This,
alongside the global financial crisis of 2008 - 2009, further exacerbated the structural
problems of the Greek economy.

The average Greek household has been severely affected by the crisis. Unemployment
remains one of the biggest problems; currently, Greece has the highest unemployment rate
in the EU (27.5% in 2013, with youth unemployment at 57.3% in Q4 2013). There is a
significant increase in the number of people at risk of poverty or social exclusion (35.7% in
Greece vs 24.2% in EU27 and 23% in the Euro area) as well as an increase in the
percentage of the population facing severe material deprivation (20.3% in Greece vs 9.6%
in the EU27 and 7.4% in the Euro area). Between 2008 and 2013 the average annual
income of the Greek household fell by 31.8% (from EUR 44,581 to EUR 30,400).

Unable to meet its financing needs, on 2 May 2010 the Greek government and the joint
European Commission-European Central Bank (ECB)-IMF mission (‘Troika’) reached an
agreement at technical level on the comprehensive policy package for the period 2010 -
2013 of EUR 110 billion (First Economic Adjustment Programme). On 14 March 2012, Euro
area finance ministers approved financing of the Second Economic Adjustment Programme
for Greece, which included the undisbursed amounts of the first programme plus an
additional EUR 130 billion for the years 2012-14. As a result of these, Greece had to adopt
numerous measures in order to comply with the requirements of the Economic Adjustment
Programmes, under the pressure of ensuring disbursal of the next tranche. This had an
impact on the volume and clarity of the legislation as well as on the legislative procedures
followed. In December 2014 the Euro area finance ministers decided a two-month
extension of the bailout programme in order to finalise the review of the current
programme in the beginning of 2015; in addition, they indicated that, after conclusion of
the current programme, they remain ‘favourably disposed to granting Greece an ESM
precautionary credit line (ECCL), if Greece were to request this and subject to the
finalisation of the reform measures that are still pending under the current review,
continued involvement of the IMF, and the completion of relevant national and EU
procedures’.

Certain austerity measures have had an impact on the right to education in Greece. In
the effort to ensure fiscal consolidation, the State budget for the Ministry of Education has
been significantly reduced (from EUR 5,645 million in 2005 to EUR 4,540 million -
projected - in 2014). Other measures introduced include: a) reductions in teachers’
recruitment; b) participation of teachers in the labour reserve and labour mobility schemes;
c) reductions in teachers’ remuneration; d) merging/closure of school units. The
rationalisation of the school network (through the merger/closure of schools) and the
increase in the number of students per classroom and in weekly teaching hours brought
Greece closer to the OECD average and reduced the State’s needs for temporary teachers.
Nonetheless, at the same time, some measures have also had negative consequences: the
State budget available for schools’ operational costs has been significantly reduced (e.g.
according to reports from EUR 110 million to EUR 80 million between 2011 and 2012),
creating difficulties in meeting basic needs (e.g. heating, stationary, maintenance of
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schools). Shortages in teachers continue to be reported. According to a study, the majority
of students feel that the bigger number of students in each classroom (due to the merger
of schools) has made it more difficult for them to follow the class. Finally, austerity
measures have had a particularly negative impact on vulnerable groups of students (Roma
children, children with disabilities).

In relation to the right to healthcare, there was a relatively wide consensus, even before
the crisis, that the Greek healthcare system was facing considerable challenges and several
reform initiatives and measures were put forward in the past. The objectives under the
Economic Adjustment Programmes were to improve cost efficiency and reduce public health
expenditure, including public spending on outpatient pharmaceuticals.

The reform included structural changes (e.g. creation of EOPYY as a single healthcare
provider/buyer, reorganization and restructuring of the NHS, including the merging of
hospitals and clinics), as well as additional cost-containment measures (relating to, e.g.
access to and financial contribution of citizens to healthcare services, the reimbursement of
costs by EOPYY to pharmaceutical companies, contracted diagnostic clinics and doctors and
the budget and accounting system of hospitals). Pharmaceutical spending was also reduced
significantly (through measures, e.g. relevant to the licensing, pricing and reimbursement
systems for medicines, increases in the use of generics, introduction of e-prescribing and
spending cap on doctors).

In terms of macroeconomic goals, the adopted measures contributed to the reduction of
public spending for health (currently public health expenditure under 6% of GDP), but
universal access, equity, service adequacy and quality were often compromised. The
reforms were adopted within a short time-frame and were focused primarily on the
structural, financial and managerial aspects of the healthcare system and not so much on
patients’ needs. Provision of healthcare was at times disturbed (e.g. EOPYY suppliers
refused to provide services or accept patients due to EOPYY’s outstanding debts,
interruption of services in primary healthcare units, occasional internal shortage of
medicines), costs for citizens increased (e.g. user fees for outpatient visits and relatively
high rates for afternoon visits in public hospitals, increase of contribution for several
medicines, pharmaceutical material and health services, elimination of several drugs from
the ‘positive list") and more people reported unmet medical needs. One of the most serious
concerns is the increasing number of people not covered by public health insurance. Finally,
general horizontal measures applied to the public sector in general to achieve fiscal
consolidation, i.e. reduction of operational costs, recruitment freeze, labour reserve and
mobility schemes, seem to have magnified pre-existing shortages in the adequate delivery
of healthcare services.

The right to work has been probably the most affected fundamental right in Greece in the
course of the crisis. The main changes in the labour law applicable in the private sector
concern the rules regulating: a) job protection (e.g. reduction of the notice period for
dismissal; reducing levels of severance pay; facilitating the use of fixed-term contracts); b)
the working time (e.g. facilitating flexible working arrangements; reducing overtime
premia); and c) the setting of wages (e.g. changes in the collective bargaining process). In
the public sector, the austerity measures adopted aimed at: a) reducing the cost of
employment; and b) reducing the number of employees (e.g. labour reserve and mobility
schemes; abolition of placements, reductions in recruitment and increases in exits).

Changes in the labour/employment field have had direct and spill-over effects both on the
right to work, as well as the social situation as a whole. One of the most significant
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consequences of the policies followed under the Economic Adjustment Programmes has
been the substantial rise of unemployment (from 7.3% in June 2008 to 27.5% in 2013,
with youth unemployment at 53% in May 2013). Between January 2010 and January 2013,
public sector pay has declined by over 25% on average; in the private sector wages had
declined by at least 15% in 2013 and, following the new minimum wage regulation, they
were expected to decline even more. Job insecurity increased significantly in Greece
between 2007 and 2012 (8.20% to 30.57% respectively). Full-time contracts are
increasingly converted to part-time employment or rotating employment contracts (16,977
in 2009 vs 84,990 in 2012). Informal sector employment has also increased (36.2% in
2012 vs 25% in 2010). Women and migrants found themselves in a more vulnerable
position.

Concerning the right to pension, the crisis put more pressure on the fragile Greek pension
system which was already facing challenges. An extensive pension reform was
implemented to reduce public spending on pensions in the context of fiscal consolidation
and to ensure the long-term viability of the pension system. The reform included several
positive elements, e.g. rationalisation, structural consolidation and computerisation of the
pension system, linking of pension age to life expectancy. However, other pension reform
measures affected the entitlement to future benefits by setting stricter preconditions for
securing pension rights (e.g. increase of pension age and required contribution days) for all
categories of beneficiaries and reduced replacement rates for future retirees. A new
pension classification system, effective as of 2015, distinguishes between basic and
contributory pension; the State guarantees a basic pension of EUR 360 per month, but if
economic performance declines this amount may be reduced.

Furthermore, in order to reduce primary public expenditure under the Economic Adjustment
Programmes, several consecutive decreases and additional levies have been imposed to
already granted pensions and pension-related benefits. Most national and international
compliance monitoring bodies have already noted that the continuing recession and the
cumulative effect of austerity measures has caused an increasing impoverishment of the
population, especially older people. The measures imposing pension cuts also raise issues
of equality; while pensions up to EUR 1,000 are justly protected, it appears that the overall
economic degradation and especially ‘over-taxation’ poses such a pressure on medium and
high pensions that, in practice, leads to a disproportionately large contribution of some
groups of the population to the efforts for fiscal consolidation.

As far as the right to access to justice is concerned, several measures were introduced
to reform the Greek judicial system. The main objective was to address the long-standing,
structural problem of excessive length of court proceedings, as this could also benefit the
proper and fair functioning of the economy and support economic activity. The main
measures aimed at clearing the existing case backlog in courts (including through the
improvement and speeding-up of the judicial case processing), and at reducing the inflow
of cases, primarily by increasing court-fee costs but also by introducing more stringent
admissibility conditions. Other measures were aimed at changing the existing culture of
dispute resolution, mainly by encouraging out-of-court settlements. Nonetheless, some of
the judicial reform measures appear to have a tax-collecting character since they are
perceived as aimed at reducing pending payments of tax arrears (e.g. higher amounts of
judicial duty notes and obligation to pre-pay part of the disputed amount as admissibility
criteria for tax cases, submission of a Tax Authority certificate of payment of the new
property tax ‘ENFIA’ as a procedural condition in cases related to realty).
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Overall, the measures were primarily focused on the quantitative aspect of the
effectiveness and quality of justice; numbers demonstrate positive impacts regarding the
reduction of case backlog. However, other qualitative considerations regarding the non-
impediment of the right of citizens to justice were not targeted as much by the measures
(e.g. infrastructure, libraries, strategic planning of court staff allocation). Most of the extra
costs are set at a very early stage of the judicial proceedings (and under the penalty of
inadmissibility) which could hinder citizens’ right to access to justice, especially given that a
very large and rapidly growing part of the population is exposed to poverty and social
exclusion. Finally, austerity measures aiming to meeting general targets of decreasing
public expenditure also affect the judicial system; in 2012, Greece had an annual public
budget allocated to the judicial system (courts, legal aid and prosecution services) per
inhabitant as part of the GDP per capita at 0.238% (below the average 0.33% of Council of
Europe members).

Regarding the right of assembly, the severe austerity measures adopted by the Greek
government during the deepening economic crisis provoked many demonstrations - the
majority of them peaceful. On some occasions, though, the otherwise peaceful
demonstrations turned violent when a minority of the protesters clashed with the police.
Incidents of police violence have been reported, inter alia, by Amnesty International.
Demonstrations have had a negative impact on economic activity in the centre of Athens;
in order to address this concern, the legislation regulating restrictions of outdoor
assemblies was amended to ensure that they are conducted in a manner that is not
disruptive, except to the extent absolutely necessary, to the road traffic and the city socio-
economic activity.

In addition to the aforementioned fundamental rights, austerity measures have had an
impact also on other rights. In order to address the budget deficits, the Greek government
imposed a number of tax burdens. Within the context of the deepening crisis it is not clear
to what extent the aggregate of taxes and levies imposed could interfere with citizens’
right to property. Furthermore, the restructuring of the public debt with the private sector
involvement (PSI) was considered as constitutional by the Greek Courts and as not
interfering, amongst others, with small bondholders’ right to property. As regards the
freedom of the press, Greece is currently considered by NGOs as having a partly free
press due to, inter alia, an increasingly hostile legal, political, and economic environment
for the press and a reduction in media diversity and in comprehensive and accurate
reporting about the country’s political and economic situation. Finally, in the last few years
Greece has witnessed a steep increase in phenomena of racist violence, discrimination
and intolerance as well as extremism; nonetheless, it should not be overseen that such
incidents existed in a lesser degree even before the crisis.

Since 2010 numerous national and international monitoring bodies have examined
measures adopted under the Economic Adjustment Programmes. National courts have
ruled in favor of the constitutionallity of the majority of austerity measures on the basis of
an ‘enhanced’ overriding public intrest; according to the courts, the contested measures
were introduced within a broader program for fiscal consolidation and structural reforms
aiming both at addressing the urgent need to cover the country’s financial needs and at
improving the future financial situation of the country. The National Commision of Human
Rights and the Greek Ombudsman have noted the negative consequences of the crisis and
adopted austerity measures on citizens’ lives as well as on the provision of essential public
services. Most of the monitoring bodies of the United Nations, the International Labour
Organisation and the Council of Europe have stressed that the cumulative effect of
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austerity measures, resulted to a devaluation of the standards of living and increased
impoverishment of the people in Greece.

Recommendations

General recommendations

The austerity measures adopted within the context of the current economic crisis have in
many instances led to tension with the obligation of the Greek State to ensure protection of
fundamental rights. Maintaining a balance between the achievement of fiscal consolidation
and respect of citizens’ fundamental rights has not always been feasible; therefore, the
Greek State should consider ways to restore equilibrium between these two objectives and
ensure an adequate level of protection. In particular, Greece (and the international
creditors, in case of measures adopted within the framework of Economic Adjustment
Programmes) should conduct human rights impact assessments prior to the adoption of
measures which may affect the enjoyment of fundamental rights; this would allow them to
fully comprehend the impacts such measures may have and identify possible ways to avoid
them. In this respect, they should first explore and prove with concrete references that all
alternative measures were exhausted; where no other alternatives are available, it should
be demonstrated that the measures to be adopted were the least detrimental for the
realisation of fundamental rights. Furthermore, Greece should consider and implement,
where applicable, the recommendations issued by international monitoring bodies.

As far as the specific fundamental rights examined within this study are concerned, as a
general remark Greece should adopt measures not only based on quantitative targets but
also consider qualitative indicators (especially in the fields of education, healthcare, social
security and justice). The varying importance of different sectors for the population should
also be considered when designing and implementing the relevant reforms. Furthermore,
the legal framework should be progressively consolidated in order to ensure legal certainty
and transparency.

Specific recommendations

As regards the right to education, Greece should reconsider any austerity measures that
have had a negative impact on the right to education, in particular for members of
vulnerable groups (e.g. children with disabilities, Roma children).

Concerning the right to healthcare, Greece should remain committed to the
rationalisation of the structure and operation of the NHS, aiming primarily at the provision
of adequate, continuous and affordable healthcare services for all. Most importantly a
structural long-term solution for the increasing number of uninsured should be examined.

With respect to the right to work, Greece should ensure that the labour market reforms
introduced do not undermine the fundamental right to work or lead to a deterioration of
working conditions, in particularly concerning the right to a fair remuneration and the right
to freely choose and accept work. Furthermore, Greece should address the problem of
rising unemployment, in particular amongst the youth, and .should guarantee that
structural reforms in the private and public sector do not negatively affect certain parts of
the working population (e.g. women).

As regards the right to pension, Greece should maintain a balance between, on the one
hand the objective to ensure the long-term viability and sustainability of the pension
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system and, on the other hand, the need to ensure that pensions allow pensioners a decent
living. While Greece should maintain the guarantees for the protection of low-pensioners, at
the same time it should reconsider measures that seem to raise equality concerns in
relation to other groups of citizens which seem to contribute disproportionately to the
efforts for fiscal consolidation.

In relation to the right to access to justice, Greece should remain committed to the
reform of the judicial system in order to address the long-standing issue of delays in
judicial proceedings. However, quantitative targets should be complemented with other
qualitative considerations regarding the non-impediment of the right of citizens to justice.
National legislation should be rationalized and consolidated in a comprehensive and clear
way so that fewer disputes are caused due to legal uncertainty and incorrect
implementation.

Concerning the right to peaceful assembly, Greece should ensure that demonstrations
take place without restrictions other than those permitted by law and that law enforcement
officials refrain from the use of violence, except in the limited instances allowed under
international law.

Regarding the adoption of taxation measures which may affect citizens’ right to property
and their right to participate to public charges in proportion to their means, Greece
should introduce new measures only after aggregating the regular and special taxes
imposed so far in order to consider the overall burden imposed on citizens, which has
substantially affected their ability to maintain acceptable living standards.

Regarding the freedom of the press, Greece should undertake positive measures to
enhance the guarantee of freedom of expression, information and media, which constitute
one of the pillars of any democratic State.

As regards the increase in incidents of hate crimes and hate speech, Greece should
vigorously implement the recommendations of the Council of Europe Commissioner for
Human Rights, as well as ensure the effective operation of recording mechanisms at the
State level.
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1. IMPACT OF THE ECONOMIC CRISIS AND OVERVIEW OF
THE MAIN MEASURES ADOPTED TO COPE WITH IT

KEY FINDINGS

e After the accession of Greece to the Euro area, the State’s credibility significantly
increased allowing the government to borrow money at low interest costs.
Nonetheless, the influx of capital at low interest rates was not used to reduce the
public debt but rather to finance fiscal expansion. The average annual deficit of the
general government reached almost 6% of GDP in the 2001- 2007 period, making
Greece the most indebted State in the EU. This, alongside the global financial
crisis of 2008 - 2009, further exacerbated the structural problems of the Greek
economy.

e The average Greek household has been severely affected by the crisis.
Unemployment remains one of the biggest problems; currently, Greece has the
highest unemployment rate in the EU (27.5% in 2013, with youth
unemployment at 57.3% in Q4 2013). There is a significant increase in the
number of people at risk of poverty or social exclusion (35.7% in Greece vs
24.2% in EU27 and 23% in the Euro area) as well as an increase in the
percentage of the population facing severe material deprivation (20.3% in
Greece vs 9.6% in the EU27 and 7.4% in the Euro area). Between 2008 and 2013
the average income of the Greek household fell by 31.8% (from EUR 44,581
to EUR 30,400).

e Unable to meet its financing needs, on 2 May 2010 the Greek government and the
joint European Commission-European Central Bank (ECB)-IMF mission (‘Troika’)
reached an agreement at technical level on the comprehensive policy package for
the period 2010 - 2013 of EUR 110 billion (First Economic Adjustment
Programme). On 14 March 2012, Euro area finance ministers approved financing
of the Second Economic Adjustment Programme for Greece, which included
the undisbursed amounts of the first programme plus an additional EUR 130 billion
for the years 2012-14.

e As a result of these, Greece had to adopt numerous measures in order to comply
with the requirements of the Economic Adjustment Programmes, under the
pressure of ensuring disbursal of the next tranche. This had an impact on the
volume and clarity of the legislation as well as on the legislative procedures
followed.

e In December 2014 the Euro area finance ministers decided a two-month extension
of the bailout programme in order to finalise the review of the current programme
in the beginning of 2015.
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1.1. The impact of the crisis on Greece

After the accession of Greece to the Euro area, the State’s credibility significantly increased
- allowing the Government to borrow money at low interest rates!. The high growth that
Greece experienced in the early 2000s led to the improvement of key social outcomes:
unemployment fell to the Euro area average; employment increased; health status
improved above the OECD average; infant mortality declined; education performance was
enhanced?.

Nonetheless, the influx of capital at low interest rates was not used to reduce the public
debt but rather to finance fiscal expansion. The average annual deficit of the general
government reached almost 6% of GDP in the 2001-2007 period, making Greece the most
indebted State in the EU. This, alongside the global financial crisis of 2008-2009, further
exacerbated the structural problems of the Greek economy, e.g. State control of the
economy, the existence of a large and inefficient public administration, endemic tax evasion
and widespread political clientelism - all straining public finances to an unsustainable
degree*.

In the course of the current economic and financial crisis, Greece suffered one of the most
substantial drops in its GDP, as indicated in Table 1, while the inflation rate is currently
below the EU27 and Euro area average (see Table 2).

Table 1:Real GDP growth rate volume - percentage change on previous year (%)°

| | 2007 [ 2008 | 2009 | 2010 [ 2011 | 2012 | 2013
| Greece |

3.5 -0.2 -3.1 -4.9 -7.1 -7.0 -3.9

EU27 3.2 0.4 -4.5 2 1.7 -0.4 0.1
2.9 0.4 -4.4 2 1.6 -0.7 -0.4

Table 2:Inflation rate®

| | 2007 | 2008 [ 2009 | 2010 | 2011 | 2012 | 2013 |
S :o 4.2 1.3 4.7 3.1 1.0 -0.9
2.4 3.7 1.0 2.1 3.1 2.6 1.5
2.2 3.3 0.3 1.6 2.7 2.5 1.3

! Balcerowicz, L. et al, ‘Economic Growth in the European Union’, Lisbon Council e-book, available at:
http://www.lisboncouncil.net/growth/documents/LISBON COUNCIL Economic Growth in the EU%20(1).pdf, p.
18.

2 Koutsogeorgopoulou, V. et al. (2014), ‘Fairly Sharing the Social Impact of the Crisis in Greece’, OECD Economics
Department Working Papers, No.1106, OECD Publishing, available at: http://dx.doi.org/10.1787/5jzb6vwk338x-
en, p. 5.

3 Balcerowicz, L. et al, ‘Economic Growth in the European Union’, Lisbon Council e-book, available at:
http://www.lisboncouncil.net/growth/documents/LISBON COUNCIL Economic Growth in the EU%20(1).pdf, p.
18.

4 Nelson, R. et al, ‘Greece’s Debt Crisis: Overview, Policy Responses and Implications’, Congressional Research
Services, 18 August 2011, p. 2.

5 Eurostat, available at:http://epp.eurostat.ec.europa.eu/tgm/table.do?tab=table&init=1&plugin=1&language=
en&pcode=tec00115.

5 Eurostat, available at: http://epp.eurostat.ec.europa.eu/tgm/table.do?tab=table&language=en&pcode=tec00118
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The average Greek household has been severely affected by the crisis, with the impacts
being most visible at household income, jobs, life satisfaction and civic engagement. More
specifically, between 2007 and 2011 the cumulative decline in real household disposable
income in Greece was the largest among the OECD countries’. Market income
inequality also increased by 2% (as compared to the OECD average of 1.2%) between
2007 and 20105.

The employment rate between 2007 and 2012 fell by almost 10%, while long-term
unemployment increased by 10% and the labour conditions kept deteriorating®. All of these
had a significant impact on life satisfaction amongst Greeks (see Figure 1); between
2007 and 2013 the percentage of Greek people declaring being very satisfied with their
lives fell from 59% to 23%, the lowest share in the OECD area'®.

Figure 1: Life satisfaction in Greece!!
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Unemployment remains one of the biggest problems of the Greek population during the
crisis. Following six years of severe economic recession, many economists and policy-
makers believe that the main challenge of the Greek economy over the next 10 years (and
possibly more) will be the return of unemployment rates to acceptable levels. Addressing
unemployment is of crucial importance as unemployment can create the seeds of social
unrest, poverty, an unstable social security system - also unsustainable in terms of
funding, and low productivity growth through the ongoing destruction of human capital
stock!?. Currently, as indicated in Tables 3 and 4, Greece has the highest unemployment
rate in the EU, i.e. 27.5% total unemployment and 57.3% youth unemployment.

Table 3: Unemployment in Greece!?

2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 _
(Greece

8.4 7.8 9.6 12.7 17.9 24.5 27.5

EU27 7.2 7.0 8.9 9.6 9.6 10.4 10.8
7.5 7.5 9.5 10.0 10.1 11.3 12.0

7 ‘How is life in Greece’, OECD Better Life Initiative, May 2014, available at

g\ttD://www.oecd.orq/statistics/BLIO/oZO2014%20Greece%ZOcountrv%ZOreDort.Ddf, p. 4.

ibid.
° ibid.
0 ibjd.
" ibid.
2 Eurobank Research, ‘Unemployment Rate in Greece: “The” Long Run Macroeconomic Challenge’, Economy &
Markets, Volume IX, Issue 6, 2014, available  at: http://www.eurobank.gr/Uploads/Reports/
ECONOMYMARKET1 JUNE2014.pdf, p. 1.
13 Eurostat, ‘Unemployment Rate - annual average %, available at:
http://appsso.eurostat.ec.europa.eu/nui/submitViewTableAction.do;jsessionid=9ea7d07d30d9acedbab1a0624035
9a6eda0585519c3f.e340aN8PchaTby0Lc3aNchuNahaPeO.
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Table 4: Youth Unemployment (under 25) in Greece'*

| Greece | 44.4 55.3 58.3 57.3
(EU28 | 21.4 23 23.4 23.1
20.8 23.1 24 23.8

Moreover, there is a significant increase in the number of people at risk of poverty or
social exclusion, i.e. well above the EU and Euro area average, as shown in Table 5, as
well as an increase in the percentage of population facing severe material deprivation,
as indicated in Table 6. It is worth noting that between 2008 and 2013 the average
income of the Greek household fell by 31.8%, i.e. from EUR 44,581 to EUR 30,400%.

Table 5: People at risk of poverty or social exclusion (% of total population)®

W 30.9 29.4 29.3 28.3 28.1 27.6 27.7 31.0 34.6

35.7%

EU27 25.7*% 25.3* 24,4  23.8 23.3 23.7 24.3 24.8 24.2%
21.7 22.0 21.8 21.7 21.5 21.9 23.0 23.4 23.0%*
area

*figure estimated by Eurostat

Table 6: Severe material deprivation rate (% of total population)'’

| [ 20042005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013

Y 14t 128 115 115 112 11.0 11.6 152 19.5 20.3
10.8* 9.9* 9.1 85 82 84 88 99  9.6*

5.9 5.7 5.5 5.9 5.9 5.9 6.8 7.7 7.4%*

*figure estimated by Eurostat

4 Eurostat, ‘Youth Unemployment, 2013 Q4’, available at: http://epp.eurostat.ec.europa.eu/statistics
explained/index.php/File:Youth unemployment, 2013Q4 (%?25).png.

15 ‘Reduction of household income by €14,181 in the course of the 5 years of the crisis’, Kathimerini Newspaper,
available at: http://www.kathimerini.gr/750807/article/oikonomia/ellhnikh-oikonomia/kata-14181-eyrw--
meiw8hke-to-eisodhma--sthn-5etia-ths-krishs, referring to statistics of the Hellenic Statistical Authority.

6 FEurostat, ‘People at risk of poverty or social exclusion by age and sex’/, available at:

http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=ilc pepsOl1&lang=en.
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’

Eurostat, ‘Severe material deprivation rate by age and sex’, available at:
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=ilc mdddii&lang=en.

The rate indicates the proportion of persons who cannot afford to pay for at least four of the following items:
having arrears on mortgage or rent payments, utility bills, hire purchase installments or other loan payments; not
being able to afford one week’s annual holiday away from home; not being able to afford a meal with meat,
chicken, fish (or vegetarian equivalent) every second day; not being able to face unexpected financial expenses;
not being able to buy a telephone (including mobile phone); not being able to buy a colour television; not being
able to buy a washing machine; not being able to buy a car; or not being able to afford heating to keep the house
warm.
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1.2. Overview of relevant measures

1.2.1. Economic Adjustment Programmes for Greece

On 27 April 2009, after the Greek government submitted revised data upgrading the debt
and deficit, the Council of the EU issued a decision confirming the existence of an excessive
deficit in Greece'®, On 19 January 2010, the Council established that Greece had not taken
effective action in response to its previous decision establishing the existence of an
excessive deficit'® and on 16 February 2010 it gave notice to the Greek government to take
measures for the deficit reduction judged necessary in order to remedy the situation
(urgent fiscal measures that had to be taken by 15 May 2010; supporting measures to
safeguard the 2010 budgetary targets; and other measures that had to be adopted by the
end of 2010)%°.

In April 2010, the Greek authorities officially requested financial assistance as they were
confronted with sizeable fiscal financing needs in April and May 2010. While the April needs
were met through the issuance of bonds, this was done at a high price - the average
interest rate exceeded 6%. In view of worsening market conditions in April, the Greek
Government requested bilateral financial assistance from Euro area Member States and a
Stand-By Agreement from the International Monetary Fund (IMF) 2. On 2 May 2010, the
Greek Government and the joint European Commission-European Central Bank (ECB)-IMF
mission reached an agreement at technical level on the comprehensive policy package for
the period 2010-2013, supported by official financing of EUR 110 billion, (bilateral loans
from Euro area Member States amounting to EUR 80 billion and a Stand-By Arrangement
with the IMF amounting to EUR 30 billion) - the ‘First Economic Adjustment
Programme’?>. The main features of the First Economic Adjustment Programme are
included in Table 7.

8 Council Decision of 27 April 2009, on the existence of an excessive deficit in Greece, (2009/415/EC), OJ
L135/21, available at http://ec.europa.eu/economy finance/economic governance/sgp/pdf/30 edps/104-
06 council/2009-04-27 el 104-6 council en.pdf.

19 Council Decision of 19 January 2010, establishing whether effective action has been taken by Greece in
response to the Council recommendation of 29 April 2010, (2010/291/EU), OJ L 125/50, available at http://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32010D0291&qid=1421663688172&from=EN.

20 Council Decision of 16 February 2010, giving notice to Greece to take measures for the deficit reduction judged
necessary in order to remedy the situation of excessive deficit, (2010/182/EU, L83/13), available at http://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32010D0182&qid=1421663725803&from=EN.

21 “The Economic Adjustment Programme for Greece’, European Economy - Occasional Papers 61, May 2010,
available at: http://ec.europa.eu/economy finance/publications/occasional paper/2010/pdf/ocp61 en.pdf, p. 8.

22 “The Economic Adjustment Programme for Greece’, European Economy - Occasional Papers 61, May 2010,
available at: http://ec.europa.eu/economy finance/publications/occasional paper/2010/pdf/ocp61 en.pdf, p. 8.

23


http://ec.europa.eu/economy_finance/economic_governance/sgp/pdf/30_edps/104-06_council/2009-04-27_el_104-6_council_en.pdf
http://ec.europa.eu/economy_finance/economic_governance/sgp/pdf/30_edps/104-06_council/2009-04-27_el_104-6_council_en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32010D0291&qid=1421663688172&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32010D0291&qid=1421663688172&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32010D0182&qid=1421663725803&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32010D0182&qid=1421663725803&from=EN
http://ec.europa.eu/economy_finance/publications/occasional_paper/2010/pdf/ocp61_en.pdf
http://ec.europa.eu/economy_finance/publications/occasional_paper/2010/pdf/ocp61_en.pdf

Policy Department C: Citizens' Rights and Constitutional Affairs

Table 7: Key Features of the First Economic Adjustment Programme?3

Fiscal Policies

Government
spending

Government
revenues

Revenue
administration
and

expenditure
control

Pension
reform

Structural
policies

Entitlement
Programmes

Military
spending
Financial
stability

Fiscal consolidation — on top of adjustment already under way,
should total 11 % of GDP over three years

Adjustment designed to lower the general government deficit to
under 3% by 2014 (compared to 13.6% in 2009)

Measures aiming at saving 5.25% of GDP through 2013

Reducing and freezing pension and wages

Reducing and abolishing Christmas, Easter and summer holiday
pay

Protecting low-paid employees

Measures aiming at yielding 4% of GDP through 2013

Increasing, amongst others, value-added tax and taxes on luxury
items, tobacco and alcohol

Measures leading to total revenue gains and expenditure savings
of 1.8% of GDP during the programme period

Strengthening of tax collection, especially from those who have
not carried the fair share of the tax burden

Strengthening of budget controls

Comprehensive pension reform, including reducing early
retirement possibilities

Modernising public administration

Strengthening labour markets and income policies

Improving the business environment

Divesting of State enterprises

Curtailing government entitlement programmes

Abolishing certain social benefits (while protecting the most
vulnerable)

Reducing military expenditure

Establishing a Financial Stability Fund to ensure a sound level of
bank equity

On 14 March 2012, Euro area finance ministers approved the financing of the Second
Economic Adjustment Programme for Greece (the key features of which are included
in Table 8), which included the undisbursed amounts of the first programme plus, an
additional EUR 130 billion for the years 2012-14. Whereas the financing of the first
programme was based on bilateral loans, the second programme on the side of Euro area
Member States would be financed by the European Financial Stability Facility (EFSF), which
has been fully operational since August 2010%*. The total financial assistance under the
Second Financial Adjustment Programme is EUR 164.5 billion until the end of 2014 (EUR
144.7 billion provided via the EFSF, and an IMF contribution of EUR 19.8 billion - which is

23 Information obtained from IMF Press Release ‘Europe and IMF Agree €110 Billion Financing Plan with Greece’, 2
May 2010, available at: http://www.imf.org/external/pubs/ft/survey/so/2010/car050210a.htm.
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‘Second Economic Adjustment Programme for Greece’, European Commission website, available at:

http://ec.europa.eu/economy finance/assistance eu ms/greek loan facility/.
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part of a four-year EUR 28 billion arrangement under the Extended Fund Facility for Greece
that the IMF approved in March 2012)%.

Table 8: Key Features of the Second Economic Adjustment Programme?*

Category |  Measures
Structural e Privatisations (target: EUR 50 billion by end of 2015)

Fiscal e Tariffs increases of at least 25% by the OASA, the OSE Group and
Reforms TRAINOSE (public bus and trains)

e Reform of the tax system

e Expenditure control

e Public administration reform

e Reduction of employees in the public sector, i.e. 150,000 by 2015

e Pension reform, e.g. reduction of pensions, and reduction of
disability pensions of no more than 10%

e Healthcare system reform, e.g. total expenditure reduction to less
than 6% of the GDP; reduction of contracts with private doctors to
bring down the doctor-to-patients ratio; promotion of the use of
generic medicines

Growth e Reduction of minimum wages established by the general collective
enhancing agreement by 22% for those above 25 years of age and by 32% for
structural those below 25 years of age

reforms e Changes in the collective bargaining framework, e.g. arbitration
possible only if both employees and employers agree

e Changes in the fixed fees charged by professionals in certain
regulated professions , e.g. lawyers and energy inspectors

e Package of reform measures to improve the business environment

e Reform of the transport sector, including liberalisation of KTEL (i.e.
intercity buses) and privatisation of ports.

e Measures to increase the absorption rates of structural and
cohesion funds

e Reform of the judicial system

As a condition for receiving the loans under both Economic Adjustment Programmes, the
Greek Government declared through Memoranda of Understanding that it would adopt
strict austerity measures. The quarterly disbursement of financial assistance is also subject
to a quarterly review of conditionality. The release of the tranches is based on observance
of quantitative performance criteria, and a positive evaluation of progress made with
respect to policy criteria in the Memoranda of economic and financial policies, and the
Memoranda on specific economic policy conditionality, which specify the detailed criteria
that will be assessed in successive reviews?’. In December 2014 the Euro area finance

2> *Second Economic Adjustment Programme for Greece’, European Commission website, available at:

http://ec.europa.eu/economy_finance/assistance eu ms/greek loan facility/.

26 Information to complete this table has been derived from the ‘Second Economic Adjustment Programme for
Greece’, European Commission website, available at: http://ec.europa.eu/economy finance/publications/
occasional paper/2012/pdf/ocp94 en.pdf.

27 See ‘Greece - Memorandum of Understanding on Specific Economic Policy Conditionality’, 3 May 2010, available
at: http://ec.europa.eu/economy finance/publications/occasional paper/2010/pdf/ocp61 en.pdf, p. 59; ‘Greece -
Memorandum of Understanding on Specific Economic Policy Conditionality’, March 2012, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p. 123; Council
Decision of 12 July 2011 addressed to Greece with a view to reinforcing and deepening fiscal surveillance and
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ministers decided a two-month extension of the bailout programme in order to finalise the
review of the current programme in the beginning of 2015%; in addition, they indicated
that, after the conclusion of the current Economic Adjustment Programme ‘Euro area
Member States remain favourably disposed to granting Greece an ESM precautionary credit
line (ECCL), if Greece were to request this and subject to the finalisation of the reform
measures that are still pending under the current review, continued involvement of the

IMF, and the completion of relevant national and EU procedures’®.

1.2.2. Overview of national austerity measures

The financial assistance agreements and the Memoranda of Understanding were
incorporated into the Greek legal order as laws which contained the general obligations, as
well as specific measures that aimed at meeting these obligations. In 2010, there was an
extensive political debate and academic dialogue concerning the legal nature of the first
Memorandum of Understanding and -subsequently- the constitutional parameters of its
‘transposition”®® to national law. In addition to these laws, a mid-term fiscal strategy was
adopted for the period 2012-2015/16, consisting the basis for the adoption of a number of
implementing measures. A brief overview of the relevant legislative acts is presented in
Table 9 below:

giving notice to Greece to take measures for the deficit reduction judged necessary to remedy the situation of
excessive deficit, OJ L 296, 15.11.2011, p. 38-52.
iz Eurogroup Statemenet on Greece, 8 December 2014,

ibid.
30 See, inter alia, Manitakis, A., ‘The constitutional issues of the Memorandum in view of shared sovereignty and
surveillance of fiscal policy’ (Ta ouvrayuatikd {ntriuara Tou Mvnuoviou evower LOIPACLEVNG KPATIKNG Kuplapxiag
Kai EMTNPOULIEVNG OnNHOCIOVOUIKNG noAITikng), available at: http://constitutionalism.gr/site/wp-
content/mgdata/pdf/manitakis 2011 11 3 20 0 23.pdf; Pavlopoulos, P., ‘Observations regarding the legal
nature and the legal consequences of the “Memorandum” ‘, (Tapatnpnoeic w¢ npPog Tn VOUIKN QUOon Kai TIG
EVVOUEC OUVENNEIEG TOU «Mvnuoviou»), available at: http://constitutionalism.gr/site/wp-
content/mgdata/pdf/avlopoulosmnimonio.pdf; Katrougkalos, G., ‘Memoranda sunt Servanda? The constitutionality
of Law 3845/2010 and of the Memorandum for the application of the agreements with the IMF, EU and ECB’
(Memoranda sunt Servanda? H ouvTayuatikoTnTa Tou VvOuou 3845/2010 kai Tou pvnuoviou yia Tad HETPpA
gpapuoyns Twv ouppwviov ue ANT, EE «kar EKT), available at: http://constitutionalism.gr/site/wp-
content/mgdata/pdf/atrougalosmemoranda2192010.pdf; Kassimatis, G., ‘The Greek Loan Agreements with the EU
and the IMF (O1 Zuu@wviec Aaveiouou Tn¢ EAAadac pe v EE kai 10 ANT), available at:
http://constitutionalism.gr/site/wp-content/mgdata/pdf/9 kasimatis symfoniadaneismou 27-11-10.pdf;
Chrysogonos, K., ‘The lost honor of the Greek Republic. The mechanism "to support Greek economy" through a
perspective of national sovereignty and of the democratic principle’ (H xauévn Tiun tng EAAnviknc Anuokpariag. O
UNXaviouog «oTnpiEnc TnG eAANVIKNG oikovouiac» anod Tnv onTikn TNG €8VIKNAG Kupiapxiag kai Tn¢ onioKparikng
apxng), available at: http://constitutionalism.gr/site/wp-content/mgdata/pdf/xrysogonosxamenitimi.pdf; Drossos
Y., ‘The “Memorandum” as a turning point in the political system’ (To «Mvnudvio» w¢ onuegio oTPOPrG TOU
noAITeuuaTog), available at : http://constitutionalism.gr/site/wp-content/mgdata/pdf
/drossosmnimoniopolitevma.pdf, Frangakis, N., ‘A State’s Exceptional Economic Measures under the European
Convention on Human Rights. The case of the “Greek Memorandum” in The European Convention on Human
Rights, a Living Instrument — Essays in the Honour of Christos L. Rozakis (ed. Spielmann, D.), Bruylant, November
2011.
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Table 9: The main laws incorporating Memoranda of Understanding and laying
down the mid-term fiscal strategy for 2012-2015/16.

Number and Title of legal instrument

Law 3845/2010 ‘Measures for the application of the support mechanism for the Greek
economy by Euro area Member States and the International Monetary Fund’3!

Law 3847/2010 “Redefining Christmas holidays and Easter allowances and bonuses for
pensioners and beneficiaries of the public sector’®?

Law 3986/2011 'Urgent implementing measures of the mid-term fiscal strategy 2012 -
201573

Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and
other provisions for the implementation of the medium-term fiscal strategy 2012 - 2015"*
Law 4038/2012 ‘Emergency arrangements for the implementation of the mid-term fiscal
strategy framework 2012-2015" *°

Law 4046/2012 ‘Approval of the Plans for Credit Facilitation Agreements between the
European Financial Stability Facility (EFSF), the Hellenic Republic and the Bank of Greece,
the Draft Memorandum of Understanding between the Hellenic Republic, the European
Commission and the Bank of Greece and other urgent provisions for reduction of public
debt and recovery of the national economy’*®

Law 4093/2012 ‘'Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent
Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal
Strategy 2013 - 2016"%

Law 4127/2013 'Approval of the updating of the mid-term fiscal strategy framework
2013-20167%

31 Law 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (MeTpa yia Tnv e@apuoyn Tou upnxaviopou oTnpiéng mng
eAAnVIKIC oikovouiag and Ta kKpdTtn-peAn Tng Zwvng Tou gupw Kai 1o Aiebvec Nopiouatiko Taueio), Government
Gazette A’ 65/2010.

32 Law 3847/2010 ‘Redefining Christmas holidays and Easter allowances and bonuses for pensioners and
beneficiaries of the public sector’ (EnavakaBopiouoc Twv mdoudTwV €0pTWV XPIOTOUYEVVWY Kal lldoxa kai Tou
emdoparog adeiac yia Toug ouvta&louxoug kai Bonbnuartouxoug Tou Anuooiou), Government Gazette A'67/2010.

33 Law 3986/2011' Urgent implementing measures of the medium-term fiscal strategy 2012 - 2015’ (Eneiyovra
Métpa E@apuoyng MeoonpoBeauou lAaigiou Anuooiovouikng ETpatnyikng 2012 — 2015), Government Gazette A’
152/2011.

34 Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and other provisions for the
implementation of the medium-term fiscal strategy 2012 - 2015’ (SuvTa&iodoTikec puBuioeig, eviaio pioBoAodyio -
BabuoAdyio, epyaciakn epedpeia kal dAAeC S1aTAEsIC epapuoync Tou LECONPOBeooU nAaiciou OnUOOCIOVOUIKIGC
oTparnyikng 2012-2015), Government Gazette A’ 226/2011.

35 Law 4038/2012 ‘Emergency arrangements for the implementation of the mid-term fiscal strategy framework
2012-2015" (Ensiyouogeg puBuioeic nmou agopouv TNV £@ApUoyn Tou HECONPOBECUOU nAaigiou dnOCIOVOUIKNG
oTparnyikng 2012-2015), Government Gazette A’ 14/2012.

36 Law 4046/2012 Approval of the Plans for Credit Facilitation Agreements between the European Financial
Stability Facility (EFSF), the Hellenic Republic and the Bank of Greece, the Draft Memorandum of Understanding
between the Hellenic Republic, the European Commission and the Bank of Greece and other urgent provisions for
reduction of public debt and recovery of the national economy (Eykpion Twv Sxediwv SuuBacewv XpnuUaTtodoTIKNC
AleukoAuvong peTaéu Tou Eupwnaikou Taueiou XpnuatomoTwTikng 2tabepotntac (E.T.X.2.), ™nG EAAnvikrg
Anuokpariac kai TG Tpanelac 1ng EAAGdog, Tou Sxediou Tou Mvnuoviou Suvevvononc Heta&u tng EAAnviknc
Anpokpariag, TnG Eupwnaikng Emtponng kai tng Tpanedag tng EAAGdoG kar dAAeg eneiyouoeg diatdeig yia n
Ueiwon Tou dnuoaoiou xpeoug kai Tn dIdowan TnNg 6vikng oikovouiag), Government Gazette A’ 28/2012.

37 Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent Regulations relating to the
implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’ (‘Eykpion MeoonpoBsouiou
lMAaioiou Anuodgiovouikng StTpartnyikng- Ensiyovra Metpa E@apuoync Tou v. 4046/2012 kai Tou Meoonpobeouou
lMAaioiou Anuogiovouikng STpatnyikng 2013—-2016), Government Gazette A’ 222/2012.

3 Law 4127/2013 ‘Approval of the updating of the mid-term fiscal strategy framework 2013-2016 (‘Eykpion Tn¢
enikaiponoinonc Tou MeoonpoBeouou lMAaigiou Anuoadiovouikne STpatnyikng 2013-2016), Government Gazette A’
50/2013.

27



Policy Department C: Citizens' Rights and Constitutional Affairs

In addition to the abovementioned main legal acts, several others were adopted, bringing
extensive structural and substantive changes to most sectors of the economy and public
activity. The measures potentially affecting the fundamental rights examined within this
study are briefly presented in the following sections.

1.2.3. Legislative process for the adoption of national austerity measures

Since 2010, new legislation is adopted continuously, amended, and supplemented
constantly and rapidly through a great number of different acts, i.e. Laws, Acts with a
legislative content, Presidential Decrees, Ministerial Decisions and Circulars. According to
academics and practitioners, it is practically impossible, even for them, to keep track and
be informed of all of the introduced specific measures. Most legal acts are formed as
‘omnibus’ laws containing provisions falling within the competence of many ministries and
the titles of the acts do not reflect the content in its totality, e.g. Law 4172/2013% is
entitled ‘Income tax and urgent measures for implementing Laws 4046/2012, 4093/2012
and, 4127/2013 and other provisions’. This law includes, in Section I, the new Code of
income tax and measures concerning the areas of competence of eight ministries, namely
the Ministries of Interior, Education and Religious Affairs; Culture and Sports;
Administrative Reform and E-governance; Health; Labour Social Security and Welfare;
Environment, Energy and Climate Change; Justice, Transparency and Human Rights.

Moreover, the submission of pre-vote amendments (7poroAoyieg)*' which are not
thematically relevant to the main act*’, has increased due to the urgency in which
measures need to be adopted®® - often with the view of a Troika evaluation visit to secure
payment of the next tranche. The volume of measures adopted in every voting procedure,
combined with the tight time-frames for adoption, do not practically allow Members of
Parliament to process and comprehend the measures to their full extent**. The structure of
legislation has also changed, i.e. several measures are incorporated in a single article* with
a view to minimising potential divergent voting by the Members of the Parliament who
belong to parties of the governing coalition?®.

The National Commission for Human Rights (NCHR), in 2014, also expressed its deep
concern about ‘the avalanche of unpredictable, complicated, conflicting and constantly
modified ‘austerity measures’ of immediate and, often retroactive, effect, which exacerbate

39 Information obtained through stakeholder consultations (Academics, Union of Administrative Judges, Magistrate
Judge, NCHR), December 2014.

4 Law 4172/2013 Income tax and urgent measures for implementing Laws 4046/2012, 4093/2012, 4127/2013
and other provisions (®opoAoyia €100dQuaToC, €nciyovra UETPA £QApUoyng Tou v. 4046/2012, Tou v. 4093/2012
kar Tou v. 4127/2013 kai dAAe¢ diatdé&eic), Government Gazette A’167/2013.

4! 'Reactions and departures from the House on amenments barrage’ (AvTidpdoeic kal anoxwproeic and tn BouAn
yia TO unapal TporoAoyiav), in.gr newssite, 20.12.2014, available at:
http://news.in.gr/greece/article/?aid=1231372633.

42 For example a pre-vote amendment to Law 4058/2012 entitled ‘Services provided by armed security guards on
merchant ships and other provisions’ (lTapoxn unnpeoidv ac@alsiac anod €vornAoug PPoupoUs o€ gUNopikd nioia
kar dAAec diaraéeig), Government Gazette A’'63/2012, was incorporated as Article 41 and brought changes to NHS
provisions.

43 Information obtained through stakeholder interviews (Academics, Union of Administrative Judges, NCHR),
December 2014.

44 Information obtained through stakeholder interviews (NCHR), December 2014.

45 For example, Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent Regulations
relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’ (‘Eykpion
Meoonpobeouou [MAaioiou Anuooiovouikng ZTparnyikng 2013-2016 — Eneiyovra MeEtpa E@apuoync Tou
v.4046/2012 ka1 Tou MegonpoBeapou lMAaigiou Anuoaiovouikng STpatnyikng 2013—2016"), Government Gazette A’
222/2012 has only one article and is constructed in paragraphs and subparagraphs while its length reaches 123
pages.

46 Information obtained through stakeholder interviews (Academic, NCHR), December 2014.
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the general feeling of insecurity and is continuing and constantly growing’. According to the
NCHR, this results to Greek legislation not having the ‘quality’ required under the European
Convention on Human Rights (ECHR)*’.

Several law practitioners have expressed concerns about an even greater degradation of
the rule of law and certainty of law in the national legal order?.

Acts with a legislative content (I1pd&eic NouoOetikou Mepiexouévou)

Legislative power in Greece is primarily vested upon the Parliament. Draft Laws are
submitted by the Government to the Parliament, discussed, and adopted through
parliamentary procedures. At the same time, the President of the Republic also has some
narrowly defined legislative competences. One of these is the extraordinary legislative
competence based on Article 44(1) of the Constitution, according to which, under
extraordinary circumstances of an urgent and unforseeable need, the President of the
Republic may, upon proposal by the Ministers Cabinet (Yrnoupyiko SuuBouAio), issue acts
of legislative content (PNP). Such acts shall be submitted to Parliament for ratification,
within 40 days of their issuance, or within 40 days from the convocation of a
parliamentary session. If such acts are not submitted to Parliament within the above
time-limits, or if they are not ratified by Parliament within three months of their
submission, they cease to be in force.

The President of the Republic does not have discretionary power to accept the proposal of
the Ministers Cabinet; he only has a certain margin of appreciation as to whether or not
the circumstances that justify the issuances of such acts exist. This aims at minimising
the danger of potential governmental abuse*® that, in practice, could exclude Parliament
from the adoption of substantial measures.

What should be underlined is that PNPs, prior to their ratification by the Parliament, are
administrative acts, but nevertheless, considered equivalent to Laws. Hence, such acts
are not subject to judicial review before the Council of State — not even in relation to the
ascertainment of ‘extraordinary circumstances of an urgent and unforeseeable need’.

Since 2010, the executive power (Government) is increasingly regulating and adopting
measures to implement the Economic Adjustment Programmes through PNPs. Thus, in
practice, a type of ‘exceptional legislation’ has been created - since the main means
through which governmental policy is exercised, and several austerity measures are
adopted, is such acts and not laws®°.

47 NCHR Observations on the 24th Greek Report on the application of the European Social Charter and on the 9th
Greek Report on the application of the Additional Protocol to the European Social Charter (Reference Period
1.1.2009-12.31.2012), October 2014, available at: http://www.nchr.gr/images/pdf/apofaseis/
ellinikes ektheseis en_ell org/CoE/GNCHR Observations 24thReport.pdf.

“8 See i.a. Gerapetritis, G., The economic crisis as element of deregulation of the hierarchy of sources of law:
determinism or alibi? (H oikovouikn kpion w¢ OToIXEI0 anoppuBuIoNG TnNG IEpPApXiac Twv nnywv Tou JdIkaiou:
vouoTéAgla 1j dAAoBr ?) NoB 10/2012, Yannakopoulos Constantin, The transformation of the subject of
constitutional rights (H perdAAa&n Tou UNOKEIUEVOU TwV OUVTAyUaTIK@V dikaiwudTwv), Administrative Law Review
(EpnuAA) 2/2012, Yannakopoulos Constantin, In between national and EU legal order: the "Memorandum" as a
reproduction of the crisis of rule of law (MeTaéu €Ovikrc kar evwolakng €vvoung Taéng: To <«Mvnuovio» w¢G
avanapaywyn Tn¢ kpiong Tou kpdtouc dikaiou) available at: http://www.constitutionalism.gr/site/1914-metaxy-
etnikis-kai-enwsiakis-ennomis-taxis-to-mnim/ (in Greek).

4 gpyropoulos, P.C., Fortsakis T.P., Constitutional Law in Greece, 2™ ed., 2013, Wolters Kluwer Law & Business,
p.65-66.

50 Gerapetritis, G., The economic crisis as element of deregulation of the hierarchy of sources of law: determinism
or alibi? (H oikovouikn Kpion w¢ OToIXEI0 anoppUBUIONG TNG IEPAPXIac Twv Anywv Tou OIKaiou: VOUOTEAEID N
aAAo0Bi ?) NoB 10/2012, p. 2754 and footnote no. 21 including a very indicative example demonstrating that acts
of legislative content are used, not to satisfy extraordinary circumstances of an urgent and unforeseeable need,
but to regulate issues that could be subject to the ordinary legislative procedure is PNP of 9" November 2012
‘Individual regulations concerning the emergency measures of the implementation of Law 4046/2012 and the
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2. IMPACT OF THE AUSTERITY MEASURES ON THE RIGHT
TO EDUCATION (COMPULSORY EDUCATION)

KEY FINDINGS

e Certain austerity measures have had an impact on the right to education in
Greece.

e In the effort to ensure fiscal consolidation, the State budget for the Ministry of
Education has been significantly reduced (from EUR 5,645 million in 2005 to
EUR 4,540 million - projected - in 2014).

e Other measures introduced include: a) reductions in teachers’ recruitment;
b) participation of teachers in the Ilabour reserve and labour mobility
schemes; c) reductions in teachers’ remuneration; d) merging/closure of
school units.

e The rationalisation of the school network (through the merger/closure of schools)
and the increase in the number of students per classroom and in weekly teaching
hours brought Greece closer to the OECD average and reduced the State’s
needs for temporary teachers.

e Nonetheless, at the same time, some measures have also had negative
consequences: the State budget available for schools’ operational costs has
been significantly reduced (e.g. according to reports from EUR 110 million to
EUR 80 million between 2011 and 2012), creating difficulties in meeting basic
needs (e.g. heating, stationary, maintenance of schools).

e Shortages in teachers continue to be reported. According to a study, the
majority of students feel that the bigger number of students in each classroom
(due to the merger of schools) has made it more difficult for them to follow the
class.

e Finally, austerity measures have had a particularly negative impact on
vulnerable groups of students (Roma children, children with disabilities).

2.1. International and EU legal framework for the protection of the
right to education

The right to education is defined as a universal entitlement to education, and is recognised
as a right that includes the right to free, compulsory primary education for all, as well as an
obligation to provide for a system of secondary education which is not necessarily free, but
is available and accessible to all, while the material conditions of teaching staff shall be
continuously improved in accordance with the International Covenant on Economic, Social
and Cultural Rights (the ‘ICESCR’)'. In addition, the right to education encompasses the
obligation to combat discrimination at all levels of the educational system and to set

Medium Term Fiscal Strategy Framework 2013-2016" (‘Enipépouc puBuioeiG €ni TwV ENEIYOVTWV UETPWV EPAPLIOYNG
ToU V. 4046/2012 kai Tou MeoonpoBsouou [lAaigiou Anuooiovouikng 2tpatnyiknG 2013-2016’), Government
Gazette A’224/2012, which amended several provisions of the 3™ MoU (Law 4093/2012). However, Law
4093/2012 was voted by the Parliament on the same day as the PNP and the PNP brought back provisions in Law
4093/2012 that were not accepted by the Parliament and were modified during the Parliamentary procedure.

S1nternational Covenant on Economic, Social and Cultural Rights, General Assembly Resolution 2200A (XXI) of 16
December 1966, 1976, article 13, available at: http://www.ohchr.org/EN/Professionallnterest/Pages/CESCR.aspx.
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minimum standards and to improve quality of education. As an empowerment right,
education is the primary vehicle by which economically and socially marginalized adults and
children can lift themselves out of poverty and obtain the means to participate fully in their
communities®. Education needs to be provided under the principles of: availability,
accessibility, acceptability and adaptability>=.

The right to education has been reaffirmed in the 1960 UNESCO Convention against
Discrimination in Education, Article 10 of the Convention on the Elimination of All Forms of
Discrimination against Women (the 'CEDAW'"), Articles 28 and 29 of the Convention on the
Rights of the Child (the 'CRC') and Article 24 of the Convention on the Rights of Persons
with Disabilities (the 'CRPD'). Furthermore, it is also guaranteed by Article 2 of Protocol No.
1 to the European Convention on Human Rights (the ‘ECHR’).

The EU Charter guarantees the right to education and access to vocational and continuing
training, with the possibility to receive free compulsory education®.

2.2. The right to compulsory education in Greece

The right of all citizens to education is enshrined in Article 16 of the Constitution, according
to which, ‘education constitutes a basic mission for the State and shall aim at the moral,
intellectual, professional and physical training of Greeks, the development of national and
religious consciousness and their formation as free and responsible citizens™. The
Constitution further stipulates that the number of years of compulsory education shall be
no less than nine®. In addition, it provides that all Greeks are entitled to free education, at
all levels, at State educational institutions, and that the State must provide financial
assistance both to those who distinguish themselves, as well as to those who are in need of
assistance or special protection in accordance with their abilities®’.

Currently, the Greek educational system is divided into four main levels: pre-primary
education; compulsory education in primary schools and lower secondary schools; post-
compulsory upper secondary education; post-secondary level and higher education®. As of
2006°°, compulsory education starts at the age of five (previously, compulsory education
started at the age of six), before children go to primary schools at the age of six, for six
years, and to lower-secondary schools, up to the age of 15°.

52 UN Committee on Economic, Social and Cultural Rights, General Comment No. 13 - Right to education, UN Doc.
E!C.12/1999/10 (1999), §1, available at: http://www1.umn.edu/humanrts/gencomm/escgencom13.htm.

ibid, §6.
54 Charter of Fundamental Rights of the European Union (2010/C 83/02), 30.03.2010, Article 14, available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2010:083:0389:0403:en:PDF.
5> Article 16(2) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.
% Article 16(3) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c¢8/001-156%20aggliko.pdf.
57 Article 16(4) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c¢8/001-156%20aggliko.pdf.
58 Tsatsaroni, A., ‘Overcoming School Failure. Policies that work’, OECD Project 2011, available at:
http://www.oecd.org/greece/49528233.pdf, p.7.
59 Law 3518/2006 ‘Restructuring of the branches of Pension Fund for Engineering and Public Works Contractors
(TSMEDE) and regulation of other matters within the remit of the Ministry of Employment and Social Protection (B
'part of the file)’ (Avadidpbpwon Twv kAddwv Tou Taueiou Suvrta&swv Mnxavikwv kal EpyoAnntwv Anuodiov
Epywv (T.2.M.E.A.E.) kai puBuion dAAwv Bgudtwv apuodiotnta¢ Tou Yroupyeiou AnacxoAnong kai Koivwviknc
Mpooraoiag (B' uépog Tou apxeiou)), Government Gazette A’ 272/2206.
60 Tsatsaroni, A., ‘Overcoming School Failure. Policies that work’, OECD Project 2011, available at:
http://www.oecd.org/greece/49528233.pdf, p.7.
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2.3. The Economic Adjustment Programmes and the general
obligations relevant to the right to compulsory education

Even though the First Economic Adjustment Programme referred to the need to amend
the Greek educational system, no specific measures were stipulated in this respect®'. The
need to improve the efficiency of the education sector by benchmarking Greece with
international best practices was recognised in the Second Review (Autumn 2010)%?, as
well as in the Third Review of the Economic Adjustment Programme for Greece,
which also introduced an obligation for the Greek Government to start publishing a bi-
annual progress report on the implementation of the law on quality assurance in primary,
secondary and higher education®.

The Fourth Review of the Economic Adjustment Programme for Greece (Spring 2011)
made specific remarks concerning educational reform. It noted that, in primary and
secondary education, far-reaching reforms are taking place, e.g. the revision of curricula,
the introduction of teacher evaluation, recurrent training for teachers, extension of all-day
schools, closure and merger of establishments (around 30% of schools), and
acknowledging that 2,000, or so, small schools had already, at that stage, been closed®.

The Fifth Review of the Economic Adjustment Programme for Greece (Autumn
2011) noted that, amongst the major challenges in primary and secondary education are:

i) excessive centralised governance of the system;

ii) inefficient use of resources, with student/teacher ratios and teachers’ working
time significantly lower than in other EU countries;

iii) a lack of external assessment of schools and teaching;
iv) excessive constraints imposed on private schools®®.

Changes in the Greek compulsory education system were required under the Second
Economic Adjustment Programme for Greece (March 2012) which referred to the need
to®:

a) improve the action plan that was drawn for the improvement of the effectiveness
and efficiency of the education system;

81 European Commission, ‘The Economic Adjustment Programme for Greece’, European Economy - Occasional
Papers 61 — May 2010, available at:

http://ec.europa.eu/economy finance/publications/occasional paper/2010/pdf/ocp61 en.pdf.

62 European Commission, ‘The Economic Adjustment Programme for Greece, Second review — Autumn 2010/,
European Economy — Occasional Papers 72 — December 2010, available at:

http://ec.europa.eu/economy finance/publications/occasional paper/2010/pdf/ocp72 en.pdf, p.21.

3 European Commission, ‘The Economic Adjustment Programme for Greece, Third Review — Winter 2011,
European Economy- Occasional Papers 77 - February 2011, available at:

http://ec.europa.eu/economy finance/publications/occasional paper/2011/pdf/ocp77 en.pdf, p.118.

4 European Commission, ‘The Economic Adjustment Programme for Greece, Fourth Review - Spring 2011’,
European Economy - Occasional Papers 82 - July 2011, available at:

http://ec.europa.eu/economy finance/publications/occasional paper/2011/pdf/ocp82 en.pdf, p.42.

5 European Commission, ‘The Economic Adjustment Programme for Greece, Fifth Review - October 2011/,
European Economy - Occasional Papers 87 — 2011 available at:

http://ec.europa.eu/economy finance/publications/occasional paper/2011/pdf/ocp87 en.pdf, p.39.

%6 European Commission, ‘The Second Economic Adjustment Programme for Greece - March 2012’, European
Economy - Occasional Papers 94 - March 2012, available at:

:http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p.80.
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b) continue amending the existing legal and institutional framework for primary,
secondary and tertiary education, with a view to increasing the efficiency and
effectiveness of the educational system.

Moreover, amongst the measures to be taken in order to reach the 2012 deficit target, was
the reduction of the allocations for the Ministry of Education - including for services abroad,
alternate teachers in secondary schools, and operational spending for secondary schools®’.

The Fourth Review of the Second Economic Adjustment Programme for Greece
(April 2014) referred to the positive effect of the changes introduced to the Greek
educational system. Nonetheless, additional steps were considered as needed, e.g. with
respect to the new policy of evaluation of schools and of educational staff®®.

2.4. The measures adopted

2.4.1. State Budget for the Ministry of Education and Culture

Investment in education has fallen significantly in Greece since the beginning of the
financial crisis, as a result of the country’s efforts for fiscal consolidation. As indicated in
Figure 2 below, Greece had the biggest percentage reduction (-17%) in budget allocation
for pre-primary, primary and secondary education in 2011 - compared to 2010, along with
Hungary and Romania. Significant reductions on current expenditure, excluding human
resources costs, also took place in Greece in 2011 (-24%) and in 2012 (-19%)°.

Figure 2: Percentage change in budget allocations for pre-primary, primary and
secondary education levels in 2012 and 2011 compared to the previous year at
constant 2010 prices”®
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87 European Commission, ‘The Second Economic Adjustment Programme for Greece - March 2012’, , European
Economy - Occasional Papers 94 - March 2012, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p.116.

%8 European Commission, ‘The Second Economic Adjustment Programme for Greece, Fourth Review — April 2014/,
European Economy - Occasional Papers 192 - April 2014, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.44 para. 76.

% Eurydice, ‘Funding of Education in Europe - The Impact of the Economic Crisis’, February 2013, available at:
http://eacea.ec.europa.eu/education/eurydice/documents/thematic reports/147EN.pdf, p. 37.

7% Eurydice, ‘Funding of Education in Europe - The Impact of the Economic Crisis’, February 2013, available at:
http://eacea.ec.europa.eu/education/eurydice/documents/thematic reports/147EN.pdf, p. 35.
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The allocation from the State Budget for the Ministry of Education - covering all levels of
education and operational expenses, is expected to continue to decrease, as indicated
below in Table 10:

Table 10: Maximum budget available to the Ministry of Education”?

_ Budget Budget Projection Projection Projection Projection Projection

(S;fjt:)B“dget 5646 4,600 4,540 4,329 4,149 4,004 3,870

Program of
State

490 490 476 437 438 438
Investments
(EUR)
2.4.2. Mergers/closure of school units

One of the measures adopted, with the aim of rationalising primary and secondary
education in Greece, was the merging/shutting-down of school units - required by the
Memorandum of Economic and Financial Policies (2012)”°. The process of establishing and
merging existing school units is stipulated in Law 1566/1985%, thus allowing the Ministry of
Education to reflect the changes in the distribution of the student population. Nonetheless,
as of 2011, and in order to contribute to the State’s efforts for fiscal consolidation, there is
systematic effort to rationalise the school map with substantial merging of school units
throughout the country’®.

According to the Ministry of Education, decisions on merging schools are made, primarily,
on the basis of educational criteria, e.g. the creation of school units that will be more
robust and fully equipped with the necessary infrastructure and sufficient teaching staff.
Alongside their pedagogical purposes, school mergers contribute, according to the Ministry
of Education, to the rational use of existing human resources, i.e. these resources are
currently unevenly distributed throughout the country because of numerous, fragmented
multigrade-schools that are unable to provide quality education’®.

In 201177, the Ministry of Education decided that 1,933 school units would be merged into
877 school units, i.e. in primary education, 1523 schools were merged into 672 schools and

7t *‘Mid-Term Fiscal Policy 2015-2018’, available at: http://www.taxheaven.gr/pagesdata/AITIOLOGIKHY%
20EKTHESH MPDS%202015-2018.pdf, p. 50.

72 Ministry of Economy and Finance (currently, Ministry of Finance), ‘State Budget 2007’, available at:
http://www.minfin.gr/budget/2007/proyp07/, p. 84.

73 European Commission, ‘The Second Economic Adjustment Programme for Greece, First Review - December
2012/, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp123 en.pdf, p. 180.

74 Articles 4(1), 5(4) & (5) of Law 1566/1985 ‘Structure and Operation of Primary and Secondary Education and
other provisions’ (Aoun kai Asitoupyia Tn¢ npwtoBdbuiac kai deutepoBabuIac eknaideuons kai dAAec diatdéeig),
Government Gazette A’ 167/1985.

7> Ministry of Education Press Release, ‘School Map 2011-2012: Merging and Establishment of Educational
Establishments of Primary and Secondary Education for the academic year 2011 - 2012, 13 March 2011, p. 2.

76 Ministry of Education Press Release, ‘School Map 2011-2012: Merging and Establishment of Educational
Establishments of Primary and Secondary Education for the academic year 2011 - 2012’, 13 March 2011, p. 3-4.
77 See, e.g. Ministerial Decision 71336/2011 ‘Merger of Schools of Secondary Education’ (Government Gazette B’
1575/2011); Ministerial Decision 71327/2011 ‘Closure of Schools of Secondary Education’ (Government Gazette B’
1575/2011).
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410 schools were merged into 205 in secondary education’®. According to a study by the
European Trade Union Committee for Education (ETUCE), 1,053 schools were closed and
1,933 were merged between 2008 and 20127°.

The Ministry of Education has continued the program of mergers/closures of educational
establishments. In the academic year 2014-2015, 231 school units were planned to be
merged, 49 to be closed and 43 to be established®.

It is worth noting that in some instances the Ministry of Education at a later stage, revoked
its decisions to merge/close certain school units. This practice, according to the Federation
of primary teachers, creates confusion as to the applicable legal framework - which is
detrimental to the quality of education, and creates uncertainty for teachers regarding their
conditions of service®,

2.4.3. Reduction of expenditure for employees in the educational sector; reductions in
teachers’ recruitment; labour reserve (dia8eoiuoTnTa) and mobility
(kivnTikOTNTA) schemes

A presentation of the measures adopted to reduce expenditure for employees in the public
sector in Greece - including employees in the educational sector, is included in Section
4.4.2 of this study. This section aims at presenting only the main elements of the relevant
policies which have, or may affect, the right to compulsory education.

The Greek Government applied different reduction rules for numerous categories of
employees in the public sector, in order to reach the target of having 150,000 fewer
employees by 2015 (with reference to 2010). Concerning permanent public servants, the
rules implying 1 hire per 5 (or 10) retirements, as well as additional restrictions, were
introduced, e.g. reductions in the recruitment of temporary teachers, which in combination
with the increased retirement rate, led to significant savings®.

In order to reduce expenditure in the public sector - including the educational sector, and
apart from reductions in recruitment, two other types of measures were used, i.e. the
placement of employees in the labour reserve scheme (diaBeoiudTnTa) and the placement
of employees in the mobility scheme (kivnTikoTnTa).

According to Law 4172/2013, ‘job positions may be abolished (per category, sector,
specialty) in the public sector and in the local government by decree of the Minister of
Administrative Reform and of the Minister concerned, upon documentation supported by

78 Ministry of Education Press Release, ‘School Map 2011-2012: Merging and Establishment of Educational
Establishments of Primary and Secondary Education for the academic year 2011-2012’, 13 March 2011, p. 4.

7® Greek Federation of Secondary School Teachers, ‘Presentation of an ETUCE study within the context of action for
the economic crisis’, available at: http://olme-attik.att.sch.gr/new/wp-content/uploads/2012/06/etuce050612.pdf,
p11-12.

801231 educational establishments are merged in the new academic year’, Kathimerini Newspaper, 29 May 2014,
available at: http://www.kathimerini.gr/769358/article/epikairothta/ellada/231-sxolikes-monades-sygxwneyontai-
apo-th-nea-xronia; see, e.g. Joint Ministerial Decision 72624/D4/12-05-2014 concerning the ‘Establishment,
Promotion, Demotion, Merger and Closure of Elementary Schools and Kindergardens’ (Idpuoeig, lMpoaywyeg,
YrnoBiBaouoi, Suyxwveuoeis kai Karapynoeic Anuotikwv ZxoAeiov kar Nnmiaywyeiowv), Government Gazette B
1239/2014).

81 Greek Federation of (primary school) Teachers, ‘Concerning the confusion regarding the merger of school units’,
Press Release, 23 July 2014, available at: http://www.doe.gr/plugins/p2 news/printarticle.
php?p2 articleid=10817.

82 Ministry of Finance, ‘Greek National Reforms Programme 2014, available at:
http://ec.europa.eu/europe2020/pdf/csr2014/nrp2014 greece en.pdf, p. 28.
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evaluation reports of structures and staffing plans’. Employees in these abolished positions
are considered as ‘non-active’ and, receive 75% of their basic salary for eight months. They
are also considered as having ‘mobility’ status, in the sense that, if possible, they will be
transferred to another position within the public sector, although, if another position is not
available they will be dismissed®®. Moreover, the new legal framework provides the
possibility to transfer employees from the public sector and local government to other
agencies or organisations where there are vacant posts which match employee skills, in
order to make the best use of the human resources available®.

These measures have had a significant impact on employees in the primary and secondary
education in Greece, including the:

e abolishment of school guards (oxoAikoi @UAakec), thereby placing these employees
in the ‘labour reserve’ scheme®. Out of the 1,570 school guards, 526 were
transferred to hospitals as auxiliary staff®® - the rest remained in the labour reserve
scheme, but by December 2014, were laid-off because the eight-month period they
are allowed in the labour reserve scheme has lapsed®’;

e transfer of 450 teachers from secondary education to administration®s;

e transfer of 950 teachers from secondary education to primary education®, i.e. in
principle, professors in the fields of gymnastics, computers, French literature,
theatre, and music®®;

e planned transfer of 850 teachers to administration®!;

e planned transfer of 3,600 teachers to primary education®?.

As a result of the changes allowing mandatory transfer of staff, in the school year 2013-
2014, only 2,000 temporary teachers were required to meet demand, as opposed to
15,000 in 2011-2012%,

83 Article 90 of Law 4172/2013 ‘Income taxation, Urgent Measures for the Implementation of Law 4046/2012 and

Law 4127/2013 and other provisions’ (®opoAoyia i00dnuarog, enciyovra LUETpa epapoyng Tou v. 4046/2012, Tou

v. 4093/2012 ka1 Tou v. 4127/2013 kai dAAeg diatd&eig), Government Gazette A’ 167/2013. See also Eurofound,

‘Public sector job cuts gather pace’, available at:

http://eurofound.europa.eu/observatories/eurwork/articles/other/public-sector-job-cuts-gather-pace.

84 Article 91 of Law 4172/2013 ‘Income taxation, Urgent Measures for the Implementation of Law 4046/2012 and

Law 4127/2013 and other provisions’ (®opoAoyia €100dnuaTog, enciyovra UETPA £QApoync Tou v. 4046/2012, Tou

v. 4093/2012 ka1 Tou v. 4127/2013 kai dAAec diataéeig), Government Gazette A’ 167/2013.

85 Article 80 of Law 4172/2013 Income taxation, Urgent Measures for the Implementation of Law 4046/2012 and

Law 4127/2013 and other provisions’ (®opoAoyia i0odnuarog, eneiyovra LUETpa epapuoyng Tou v. 4046/2012, tou

v. 4093/2012 kai Tou v. 4127/2013 kai dAAec diata&eig), Government Gazette A’ 167/2013.

8 ‘The 526 school guards who are transferred to hospitals’, To Vima Newspaper, 19 March 2014, available at:

http://www.tovima.gr/society/article/?aid=578515.

8 'Order to lay off the ‘non-active’ school guards and teachers’, To Vima Newspaper, 27 March 2014, available at:

http://www.tovima.gr/society/article/?aid=580956.

8 EFuropean Commission, ‘The Second Economic Adjustment Programme for Greece, Fourth Review — April 2014/,

8agvailable at: http://ec.europa.eu/economy_finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p. 92.
ibid.

° *Until 10 August the list of the 2,000 professors placed in the labour reserve scheme - 4,933 movements from

Secondary Schools to primary schools’ (Méxpi 10 AuyolUoTou n AioTa Twv 2.000 ot di1aBecIOTATA KABNYNTWV -

4,933 petakivioelc and Tlupvaoia-Aukela o€ AnuoTika), To Vima Newspaper, 22 July 2013, available at:

http://www.tovima.gr/society/article/?aid=523360.

! European Commission, ‘The Second Economic Adjustment Programme for Greece, Fourth Review — April 2014/,

gzvailable at: http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p. 92.
ibid.

93 European Commission, ‘The Second Economic Adjustment Programme for Greece, Fourth Review — April 2014/,

available at: http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p. 44.
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Table 11 presents information on the number of school units, teachers and students, in
Greece, after the beginning of the economic crisis, with reference to the academic year
1998-1999.

Table 11: Number of school units, teachers and students in Greece®*
1998/ 2008/ 2009/ 2010/ 2011/ 2012/
1999 2009 2010 2011 2012 2013
A) Primary
education

Pre-primary

(kindergartens)

School units 5,575 5,979 6,064 6,027 5,861 5,823
Teachers 9,218 13,652 13,931 13,986 14,018 13,301
Students 144,133 158,920 159,502 166,233 165,931 162,888

School units 6,431 5,496 5,440 5,356 4,746 4,716
Teachers 49,850 69,018 70,475 69,985 67,314 64,166
Students 647,446 637,476 635,935 634,048 633,291 631,834

B) Secondary
education (lower

and upper)
School units 3,219 3,335 3,326 3,226 3,149 3,162
Teachers 63,228 82,541 83,623 78,876 72,945 62,011
Students 640,730 583,041 584,379 579,225 572,119 559,016
2.4.4. Reduction of expenditure for civil servants in the educational sector - reductions

in remuneration

A presentation of the measures adopted to reduce expenditure on employees in the public
sector in Greece - including remuneration of employees in the educational sector, is
included in Section 4.4.2 of this report. This section aims to present only the main elements
of the relevant policies which have, or may affect, the right to compulsory education.

Teachers’ statutory salaries have been significantly affected by the austerity measures
adopted by Greece, within the context of the current economic crisis as, on average, they
have been reduced by roughly 40% - when compared to 2009 levels®®. Teachers’ salaries
in primary and secondary education were worth 92% in 2010 and 77% in 2014 of what

o4 Hellenic Statistical Authority, ‘Greece in numbers - 2014/, available at:

http://www.statistics.gr/portal/page/portal/ESYE/BUCKET/General/ELLAS IN NUMBERS GR.pdf, p. 12. With
respect to teachers, the figures refer to full time present teachers and absent teachers.

% ‘Teachers’ and School Heads’ Salaries and Allowances in Europe’, 2013/14, Eurydice Facts & Figures, available
at: http://eacea.ec.europa.eu/education/eurydice/documents/facts and figures/salaries.pdf, p. 19.
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teachers of comparable training and experience earned in 2005%. In Greece, as indicated in
Table 12 below, the salaries of teachers are well-below the OECD and EU21 average.

Table 12: Salaries of teachers with 15 years of experience and minimum training
(in USD)*’

Country/Group of . ] Lower

Greece 26,217 26,217 26,217 26,217
OECD 37,350 39,024 40,570 42,861
EU21 37,502 39,160 41,174 43,564

Apart from the reductions in basic salary, the salaries of teachers shrank because of: the
imposition of additional taxes, e.g. the solidarity tax; the overall increase in the level of
taxation; teachers’ contributions to their insurance continuing to be calculated on the basis
of their earlier higher salaries®®. As an example, the yearly income of an employee with 18
years of employment had changed between 2009 and 2012 as shown in Table 13 below.

Table 13: Change in the remuneration of teachers after the introduction of the
new single payroll in 2011°%°

Yearly income 141 income in | Reduction | Reduction
2009 in EUR (before | November 2011, after | of income | of income

the Memoranda) the adoption of Law
4024/2011
DPIGE Yl 25,560.92 19,140.73  20,440.00 14,762.47  4,378.25 22.87%

Married
with 2 26,412.92 20,239.79 21,280.00 15,806.29 4,433.50 21.90%

children

2.5. The impact of the measures

The Fourth Review of the Second Economic Adjustment Programme for Greece (April 2014)
referred to positive steps the Greek Government has taken towards reforming the
educational system. More specifically, it noted that, in primary and secondary education
the system has been significantly rationalised. The rationalisation of the school network,
e.g. through the merger of schools, the increase in the number of students per classroom
and in weekly teaching hours - an additional 2 hours/per week, brought Greece closer to
the OECD average. Due to the changes introduced - including the mandatory transfer of

% QECD, ‘Education at a Glance 2014, Country Note - Greece’, available at: http://www.oecd.org/edu/Greece-
EAG2014-Country-Note.pdf, p. 2.

°7 OECD, ‘Education at a Glance 2014: OECD Indicators’, 2014, available at: http://www.keepeek.com/Digital-
Asset-Management/oecd/education/education-at-a-glance-2014/indicator-d3-how-much-are-teachers-paid eag-
2014-31-en#pagel?7, p. 467-468.

o8 OECD, *Education at a Glance 2013, Country Note - Greece’, available at:
http://www.oecd.org/edu/Greece EAG2013%20Country%?20Note.pdf, p. 1.

% Centre for Educational Research and Documentation of OLME (Greek Federation of Secondary Education State
School Teachers) study, ‘New Wage and Grade Grid - Assessment of Teachers’, June 2012, available at:
http://kemete.sch.gr/wp-content/uploads/2012/11/misth211112.pdf, p. 17.
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staff in the school year 2013-2014, only around 2,000 temporary teachers were needed,
compared to around 15,000 in 2011-20121%°,

However, the measures introduced to reduce expenditure in the public sector have also
created some difficulties. The State budget available for school operational costs, e.g.
heating, stationery and maintenance of school facilities, has been reduced, e.g. reports
indicate that it was reduced from EUR 110 million to EUR 80 million between 2011 and
2012, These reductions have created difficulties in ensuring that the basic needs of
students are met, although in some instances, private initiatives have tried to mitigate
these negative effects!?2.

In addition, it was reported that at the beginning of the academic year 2014-2015, primary
and secondary schools were short of up to 12,000 teachers - partially as a result of the
austerity measures and the structural challenges of the Greek educational system and
public administration, even though the Ministry claimed that teachers’ shortages would be
minimal'®®. Nonetheless, in November 2014, the Greek Minister of Education stated that
there were still 1,100 gaps in teachers’ posts due to the lack of funds'®. One of the ways
the Ministry reportedly considered to address this issue was to use volunteer teachers, i.e.
give them points they could use in future recruitment procedures instead of a salary®.
One of the areas affected by the shortage of teachers is the operation of all-day schools
(oAonuepa oxoAeia). In the academic year 2013-2014, the all-day program was not
functioning in some kindergartens, and primary schools - due to the lack of teachers, which
created significant problems for working parents who had to either be absent from their
work or incur additional costs for childcare!.

Concerning the mergers of school units, a study conducted amongst lower and upper
secondary school students, i.e. 12-15 and 15-18 years of age respectively, within the
framework of the Children’s Ombudsman, resulted in 23% of the respondents indicating
that there were changes in their schools because of the new policy of merging schools,
Furthermore, 63% of those respondents considered that the impacts were negative, e.g.
large numbers of students in classrooms lead to noise - making it difficult to follow the
lesson, and 37% considered that they were positive, e.g. making new friendships!®’. The
merger of school units has been faced by significant opposition from the Greek Federation
of Secondary Education State School Teachers of Greece (OAME), claiming that such

100 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece, Fourth Review - April 2014/,
available at: http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, para.
76.
101 'Schools in danger of having no heat’ (SxoAsia kivéuvelouv va unv éxouv Bépuavon), Kathimerini Newspaper,
20 December 2012 available at: http://www.kathimerini.gr/476365/article/epikairothta/ellada/sxoleia-
kindyneyoyn-na-mhn-exoyn-8ermansh.
102 '5oros foundation funds the heating of schools’ (To Tépuua Tou Z6po¢ xpnuatodoTel Tn BEpuavon oxoAsiwv);
Kathimerini Newspaper, 12 March 2013 available at:
http://www.kathimerini.gr/30973/article/epikairothta/ellada/idryma-toy-soros-xrhmatodotei-th-8ermansh-
sxoleiwn; ‘Donation of 100 tones of oil for the heating of 200 schools’, To Vima Newspaper, 28 March 2013
available at: http://www.tovima.gr/society/article/?aid=504900.
103 \New school year to start with shortage of teachers’, EKathimerini News website, 10 September 2014 available
at: http://ekathimerini.com/4dcgi/ w_articles wsitel 1 10/09/2014 542801.
104 'points instead of salary for volunteering teachers considered by Loverdos’, To Vima Newspaper, 07 November
120(‘314, available at: http://www.tovima.gr/society/article/?aid=648324.
ibid.

106 Greek Ombudsman, ‘Annual Report 2013’ available at: http://www.synigoros.gr/resources/docs/stp

ethsia 2013.pdf, p. 85.
107 Greek Ombudsman - Children’s Section, ‘Presentation of the results of teenager counsels of the Children’s
Ombudsman on the consequences of the social and economic crisis in the students’ lives’, available at:
http://www.0-18.gr/downloads/Symperasmata%?20ereynas%20gia%?20tin%?20krisi.pdf, p.7.
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practices lead to large classes of 30 students, renders access to education more difficult for
children of underprivileged areas and creates employment uncertainty for professors®®,

Furthermore, as a result of the mergers of school units, in some instances, students have
to travel significantly longer distances in order to reach their schools. The Children’s
Ombudsman has identified various deficiencies in the framework for the free
transportation of students, i.e. free transport is provided for lower secondary school
students only if the distance between their homes and their schools is more than 2,5 km*%,
If the daily curriculum of some students is shorter than the curriculum of others in the
same school, the former must be transported with the rest, thus, having to wait up to 1.5
hours, which creates concerns as to the conditions under which young children, at
kindergarten or in the first classes of primary school, have to wait for their transport back
home!'?, The framework for the transportation of students also creates particular issues for
students at music and art Schools, which are regional, i.e. students have to travel longer
distances, as well as Roma children, that often reside in isolated settlements!!!,

The right of children with disabilities to education is also particularly affected by the
economic crisis. Apart from the structural deficiencies concerning special education, the
allocation of resources by the State to the educational sector does not take into account the
obligations arising from the legal framework on special education - with the situation
deteriorating due to the current economic circumstances!!?. Some of the problems faced by
children with disabilities include: delays in the commencement of the school year for special
schools; staff shortages in special schools or general schools that children with disabilities
attend; delays in the provision of additional educational support for children with
disabilities'!3. Moreover, as children with disabilities usually attend special schools - which
are limited in number, and may be located far from the child’s home, the absence of free
transportation either obliges parents to undertake this obligation themselves, which can be
difficult for working parents'!®, or in some instances, leads to children being prevented
from accessing education altogether!!>.

108 \OLME reactions to the merger and closure of schools’, Eleftherotypia Newspaper, 14 November 2014 available

at: http://www.enet.gr/?i=news.el.article&id=259369.

109 Article 1 of the Joint Ministerial Decision 24001/2013 ‘Transport of Students of public schools by the

Decentralised Administration’ (MeTagopad padntwv dnuooiwv oxoAciwv ano Tic Mepipépeieg), Government Gazette

B 1449/2013.

10 Article 2(4) of the Joint Ministerial Decision 24001/2003 ‘Transport of Students of public schools by the

Decentralised Administration’ (Metapopd pabntwv dnuodiwv oxoAsiwv and Ti¢ Mepipépeiec), Government Gazette

B 1449/2013.

111 Greek Ombudsman, ‘Special Report - Problems in the transport of students of primary and secondary

education as a result of the implementation of the Joint Ministerial Decision 24001/14-6-2013’, available at:

http://www.synigoros.gr/resources/docs/514071.pdf, p. 6-7.

12 Greek Ombudsman, ‘Annual Report 2013’ available at: http://www.synigoros.gr/resources/

docs/stp ethsia 2013.pdf, p.87.

113 jpid.

114 Kaltsouni, S., ‘Country Report on Greece for the Study on Member States’ Policies for Children with Disabilities’,

Study of Milieu Ltd. for the European Parliament, June 2013, available at:

http://www.europarl.europa.eu/RegData/etudes/etudes/join/2013/474423/1IPOL-LIBE ET(2013)474423 EN.pdf,

p. 36.

115 Greek Ombudsman, ‘Annual Report 2013’ available at: http://www.synigoros.gr/resources/docs/stp
ethsia 2013.pdf, p. 87.
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3. IMPACT OF THE AUSTERITY MEASURES ON THE RIGHT
TO HEALTHCARE

KEY FINDINGS

e In relation to the right to healthcare, there was a relatively wide consensus,
even before the crisis, that the Greek healthcare system was facing considerable
challenges and several reform initiatives and measures were put forward in the
past. The objectives under the Economic Adjustment Programmes were to improve
cost efficiency and reduce public health expenditure, including public spending on
outpatient pharmaceuticals.

e The reform included structural changes (e.g. creation of EOPYY as a single
healthcare provider/buyer, reorganization and restructuring of the NHS, including
the merging of hospitals and clinics), as well as additional cost-containment
measures (relating to, e.g. access to and financial contribution of citizens to
healthcare services, the reimbursement of costs by EOPYY to pharmaceutical
companies, contracted diagnostic clinics and doctors and the budget and
accounting system of hospitals).

¢ Pharmaceutical spending was also reduced significantly (through measures,
e.g. relevant to the licensing, pricing and reimbursement systems for medicines,
increases in the use of generics, introduction of e-prescribing and spending cap on
doctors).

e In terms of macroeconomic goals, the adopted measures contributed to the
reduction of public spending for health (currently public health expenditure
under 6% of GDP), but universal access, equity, service adequacy and
quality were often compromised. The reforms were adopted within a short
time-frame and were focused primarily on the structural, financial and
managerial aspects of the healthcare system and not so much on patients’
needs.

e Provision of healthcare was at times disturbed (e.g. EOPYY suppliers refused
to provide services or accept patients due to EOPYY’'s outstanding debts,
interruption of services in primary healthcare units, occasional internal shortage of
medicines), costs for citizens increased (e.g. user fees for outpatient visits and
relatively high rates for afternoon visits in public hospitals, increase of contribution
for several medicines, pharmaceutical material and health services, elimination of
several drugs from the ‘positive list’) and more people reported unmet
medical needs.

e One of the most serious concerns is the increasing number of people not
covered by public health insurance.

e Finally, general horizontal measures applied to the public sector in general to
achieve fiscal consolidation, i.e. reduction of operational costs, recruitment
freeze, labour reserve and mobility schemes, seem to have magnified pre-
existing shortages in the adequate delivery of healthcare services.

41



Policy Department C: Citizens' Rights and Constitutional Affairs

3.1. International and EU legal framework for the protection of the
right to healthcare

Article 12 of the ICESCR guarantees the highest attainable standard of health. This right is
repeated in the Constitution of the World Health Organisation'!®, Right to health does not
mean the right to be healthy, but contains different freedoms and entitlements, where the
entitlements represent the right to a system of health protection, which provides equality of
opportunity for people to enjoy the highest attainable standard of health. Nonetheless, a
line must be drawn between the right to health and the right to healthcare. The right to
health is broader and means that ‘governments must generate conditions in which
everyone can be as healthy as possible!!”’. This entails ensuring availability of health
services, healthy and safe working conditions, adequate housing and nutritious food. The
right to healthcare, on the other hand, is limited only to the first component - the right to
have access to health services. The right to health, and implicitly the right to healthcare,
needs to meet the requirements of: availability, accessibility, acceptability and quality!*s.
This entitlement indeed represents the right to healthcare. The right to health (or
healthcare) has been re-emphasised in Article 12 the CEDAW, Article 25 of the CRPD,
Article 24 of the CRC and Article 11 of both the European Social Charter and the Revised
European Social Charter.

Article 35 of the EU Charter guarantees the access to preventive healthcare and the right to
benefit from medical treatment under the conditions established by national laws and
practices.

3.2. The established rights and pre-existing healthcare structure

The right to health as a social right is founded on Article 21(3) of the Greek Constitution®®
that stipulates that ‘the State shall care for the health of citizens and shall adopt special
measures for the protection of youth, old age, disability and for the relief of the needy’.
This constitutional provision imposes a positive obligation on the State to undertake
measures for the protection of health and, most importantly, to provide healthcare at the
highest level possible. In this context, the State shall ensure the functioning of primary
healthcare services so that citizens can turn to them under any circumstances'?®. The
National Health System (NHS) in Greece was established as an integrated and
decentralised structure through Law 1397/1983'2! which, until today, sets the fundamental
principle that health is a social good which should be provided equally to all citizens by the
State - irrespective of their economic, social and professional status!®?.

116 Constitution of the World Health Organisation, preamble.

17 WHO, Factsheet 323 on the right to health, available at: http://www.who.int/mediacentre/factsheets/fs323/en/
(last accessed 23 October 2014).

118 Ynited Nations Committee on Economic, Social and Cultural Rights, ‘General Comment No. 14 - The right to
highest attainable standard of health’, UN Doc. (E/C.12/2000/4).

19 Article 21(3) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf,.

120 Ktistaki, S., ‘The impact of the economic crisis on social rights’ (H enidpaon Tng oIKOVOUIKAG Kpiong oTta
KoIVwVIKG  dikaiwpata), Social Security Law  Review 4/635, July-August 2012, available at:
http://constitutionalism.gr/site/wp-content/mgdata/pdf/edka2012.pdf (in Greek), p.485.

21 | aw 1397/1983, ‘National Health System’ (EBviko SuoTnua Yyeiag), Government Gazette A’ 143/1983.

122 Article 1 of Law 1397/1983, ‘National Health System’ (EQviké Suornua Yyeiag), Government Gazette A’
143/1983.
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Even before the crisis, there was relatively wide consensus!?® that the Greek NHS was
facing considerable challenges and inefficiencies, inter alia, in relation to the: level of
healthcare contributions; related services provided across the population; quality of the
services provided; efficiency of resource allocation; technical adequacy'?*. During the
period 2000-2007, several reform initiatives and measures were put forward for the
reorganisation of the healthcare system, touching, more or less, upon similar issues as the

measures adopted from 2010 onwards'?®.

The health legislation adopted since 2010, under the Memoranda of Understanding, either
modified pre-existing provisions or, introduced new stand-alone measures. This resulted in
a highly-fragmented non-consolidated and, in some cases, confusing legal framework for
the regulation of the right to access to healthcare — which could be considered as impeding,
in practice, the enjoyment of the right'?®,

123 Economou, Ch., ‘The performance of the Greek healthcare system and the economic adjustment programme:
“economic crisis” versus “system specific deficits” driven reform’, Social and Political Theory Review 2, 2012,
available at:
http://www.academia.edu/1826612/The performance of the Greek health care system and the economic adj
ustment programme; Kentikelenis A., Karanokolos M., Reeves A., McKee M., Stuckler D., ‘Greece’s health crisis:
from austerity to denialism’, Lancet 2014, 383/9918, p.748-53, available at:
http://www.enetenglish.gr/resources/article-files/piis0140673613622916.pdf; Economou, Ch., ‘Austerity is bad for
the health...’, available at: http://foreignaffairs.gr/articles/69587/xaralampos-oikonomoy/i-litotita-blaptei-sobara-
tin-ygeia...?page=show (in Greek); Mossialos, E., Allin, S., Davaki, K., ‘Analysing the Greek health system: a tale
of fragmentation and inertia’, Health Econ. 2005, 14(Suppl 1):S151-68.

124 Economou Ch., ‘The performance of the Greek healthcare system and the economic adjustment programme:
“economic crisis” versus “system specific deficits” driven reform’, Social and Political Theory Review 2, 2012,
available at:  http://www.academia.edu/1826612/The performance of the Greek health care system and
the economic adjustment programme.

125 |aw 2889/2001 ‘Improvement and modernisation of the NHS and other provisions’ (BeAtiwon «ai
EKOUYXPOVIOUOC Tou EBvikoU Suornuatoc Yyeiac kai dAAec diatdéeig), Government Gazette A’ 16/2037/2001,
provided for new management structures, established 17 regional health authorities (called PeSYs), afternoon
hospital services in public facilities and introduced new types of employment relations for public hospital doctors. A
regulatory framework for healthcare supply contracts was introduced by Law 2955/2001 ‘Supplies of hospitals and
of other health units of NHS and other provisions’ (llpounBeie¢ Noookouegiwv kai Aomnwv ovadwv uyeiag Twv
Me.2.Y. kai dAeg diatdéeig), Government Gazette A’ 256/2001, and a body of Inspectors for Health and Welfare
Services was established with Law 2920/2001 ‘Inspectorate of Health and Welfare Services SEYYP? and other
provisions'(Swua EmBewpntwv Ynnpeoiwv Yyeiac kai lNpovoiac Z.E.Y.Y.I1. kai dAAec diatd&eic), Government
Gazette A’ 131/2001. Law 3029/2002 ‘Reform of the social insurance system’ (Merappu6uion ZuoTniuarog
Koivwviknc AopdAiong), Government Gazette A’ 160/2002 foresaw, for the first time, the creation of a legal
framework for the establishment and operation of professional insurance funds as private legal entities.

All social care responsibilities where decentralised through Law 3106/2003 ‘Reorganization of national system on
welfare services and other provisions’ (Avadiopydvwon Tou EBvikou Suotnuatog Koivwvikng ®povtidag kai dAAeg
diaraéeic), Government Gazette A’ 30/2003. Law 3172/2003 ‘Organisation and modernisation of Public Health
Services and other provisions'(Opydvwon kai €KOUYXPOVIOLOG Twv YANpeoiwv Anuooiac Yyeiac kai dAAeC
diaraéeic), Government Gazette A’197/2003, aimed at modernising the public health services and at rationalising
resource allocation and Law 3235/2004 ‘Primary health care’ (MlpwtoBabuia ®povrida Yyeiag), Government
Gazette A’ 53/2004, provided for the optional establishment by social insurance organizations of primary health
care networks and family doctors, the transformation of social insurance polyclinics into urban health centres and
the establishment of new services for home care, post-hospital care and rehabilitation.

These last two laws were abolished after the elections of 2004 by the new government which introduced its own
reform initiatives. Law 3329/2005 ‘National System of Health and Social Solidarity’ (E@viké SuoTnua Yvyeiag kai
Koivwvikng AAAnAeyyuincg kar Aoinég diatdéeig), Government Gazette A’ 81/2005, brought back political hospital
administration and decreased the number of regional health authorities. Law 3370/2005 ‘Organisation and
operation of Public Health services and other provisions’ (Opydvwon kai Asitoupyia Twv unnpeoiowv Anuooiag
Yyeiag kai Aoingg diata&eig), Government Gazette A’ 176/2005, introduced new organizational structures for health
services. Law 3457/2006 ‘Reform of Pharmaceutical Care System’ (Merappu6uion Tou SuoTnuarog OapUaKeuTIKNG
MepiBaAwng), Government Gazette A’ 93/2005, abolished the ‘positive list” and launched the use of a ‘recovery
price’ (TiuA avaktnong).

For a more detailed presentation of 2000-2007 legislation see Economou Ch., ‘The performance of the Greek
health care system and the economic adjustment programme: “economic crisis” versus “system specific deficits”
driven reform’, Social and Political Theory Review 2, 2012, available at
http://www.academia.edu/1826612/The performance of the Greek health care system and the economic adj
ustment programme.

126 Information obtained through stakeholder consultations (Union of Administrative Judges, NCHR), December
2014.
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In order to better comprehend the rationale of the measures taken in response to the
crisis, and to fully conceive their impact on the right to healthcare, it is necessary to
understand the organisation of the Greek healthcare system prior to the measures adopted
under the Memoranda of Understanding. The State directly administered the NHS, which
delivered most of the hospital services and primary medical care in rural areas. At the same
time, more than 30 health funds operated their own networks of mainly urban outpatient
facilities on the basis of different regulations, contribution rates, coverage and access
conditions for their members who were compulsorily insured - depending on their
profession. Accordingly, public health was funded from a mixture of general taxation and
social security contributions. It should be noted that there was a high degree of
inconsistency concerning the status, type of contracts and compensation of the medical
staff. Private services provided by independent medical offices, diagnostic centres and
hospitals complemented the public schemes'?’.

3.3. The Economic Adjustment Programmes and the general
obligations relevant to healthcare

According to the First Economic Adjustment Programme!?® (May 2010) a reform of the
healthcare sector was urgently needed, as public expenditure on health accounted for 5.9%
of GDP in 2008 and public per-capita expenditure grew at an average rate of 5.4% between
2004 and 2008. The overarching objective of this reform would be to improve the cost
efficiency of the system and keep public health expenditure at or below 6% of the GDP,
while maintaining universal access and improving the quality of care delivery. Law
3845/2010*° incorporated the first Memorandum of Understanding into the national legal
order and replicated the relevant obligations. Therefore, under Law 3845/2010, the
healthcare system, where there have been major expenditure overruns, had to be
overhauled through reforms in management, accounting and financing structures. The
Government was required to: implement double-entry accrual accounting in hospitals;
comply with regular publication of audited accounts; improve pricing and costing
mechanisms; separate health funds from administration of pensions; merge funds to
simplify the overly-fragmented system; bring all health-related activities under one
ministry.

The healthcare reform continued to be a crucial component of Greece's fiscal consolidation
efforts under the Second Economic Adjustment Programme!*® (March 2012), where
the objective of keeping public health expenditure at or below 6% of GDP was maintained.
The goals of bringing average public spending on outpatient pharmaceuticals to about 1%
of GDP (in line with the EU average) by the end of 2014 and, reducing further hospital

127 For a detailed presentation of the health care system in Greece see Economou Ch.- Giorno Cl., ‘Improving the
performance of the Public Health care system in Greece’, OECD - Economic Department Working Paper No. 722,
2009, available at
http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?doclanguage=en&cote=eco/wkp(2009)63.
128 Eyropean Commission, ‘The Economic Adjustment Programme for Greece’, European Economy - Occasional
Papers 61 - May 2010, available at: http://ec.europa.eu/economy_ finance/publications/occasional
paper/2010/pdf/ocp61 en.pdf.
129 | aw 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (Merpa yia Tnv epapuoyry Tou unxaviopou ornpiéng tneg
eAANVIKNG oikovouiag and 1a KpdaTtn-pHeEAN TnG Zavng Tou eupw Kai 1o Aiebvec Nouiouatiko Taueio), Government
Gazette A’ 65/2010.
130 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece’, European Economy -
Occasional Papers 94 - March 2012, available at: http://ec.europa.eu/economy finance/publications/occasional
paper/2012/pdf/ocp94 en.pdf,
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operating costs by 8% in 2012, were also introduced. The Second Economic Adjustment
Programme noted that, despite efforts and some progress in reforming the system, major
weaknesses still needed to be addressed to increase the efficiency, cost-effectiveness and
equity of the system. According to the Troika, the institutional setup remained fragmented,
leading to reduced policy coherence; corruption was reported; data availability was still
inadequate and the lack of effective monitoring and control mechanisms for prescribing
medicines was hampering achievement of the targets. Delays were also observed in the
implementation of policy measures on pharmaceuticals. However, progress was reported in
areas such as hospital accounting and centralised procurement, leading to some savings in
the hospital sector’>?.

The Fourth Review of the Second Economic Adjustment Programme (April 2014)
highlighted that important challenges were ahead concerning the deepening and fine-tuning
of healthcare reforms. Despite the observed progress, pharmaceutical expenditure was
above the monthly target for 2013 by about EUR 150 million'*2. Rationalising the social
health insurance system and ensuring the financial stability of the newly-established single
healthcare provider (EOPYY) is always amongst the goals set in the reviews of the
Economic Adjustment Programme. In this regard, it is repeatedly noted that the financial
situation of the EOPYY remains difficult and that more could be done regarding NHS (ESY)
facilities and hospital spending in a number of areas, e.g. streamlining the hospital
network, reforming emergency and on-call structures, and increasing health staff mobility.

Based on the abovementioned general obligations, undertaken by the Greek government
under the Memoranda of Understanding, national measures were adopted on two main
axes:

— Introduction of general structural reforms of the healthcare system, i.e. unification
of healthcare funds under the EOPYY, reorganisation and restructuring of the NHS

— Reduction of the cost of pharmaceuticals and health services, i.e. pricing,
prescribing, and the use of generic medicines

A brief overview of these measures is presented in the following section.

3.4. Reducing public health expenditure: overview of austerity
measures

As mentioned above in Sections 1.2.2. and 1.2.3, the volume of new legislation has
increased since 2010. Apart from the laws generally implementing Memoranda obligations
(see above Section 1.2.2.), other laws brought changes to the healthcare system in Greece
during the crisis. Most of these are briefly presented in the following sections in regards of
the main measures they introduced. Despite the scarcity of legislation, references to the
corresponding acts, are linked to the described measures to the extent possible.

131 European Commission, ‘The Second Economic Adjustment Programme for Greece’, Occasional Papers 94, March
2012, available at http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf,
p.36-37.

132 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review’, European
Economy - Occasional Papers 192 - April 2014, available at: http://ec.europa.eu/economy finance/publications/
occasional paper/2014/pdf/ocp192 en.pdf, p.41.
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3.4.1. General structural reforms of the healthcare system and services

The creation and transformation of EOPYY: a single healthcare provider/purchaser of
health care services

Prior to 2010, there were more than 30 separate insurance funds per sector/category of
employment, e.g. for employees in the private sector, employees in the public sector,
farmers, lawyers, and doctors. Each individual insurance scheme had different
contribution and benefit rules and was responsible for pension and health coverage
coverage of its insured members. The health branches of the four main social security
funds, i.e. IKA, OGA, OAEE and OPAD, covered 95% of the country’s population.

The health funds were separated from the administration of pensions®® and the
healthcare sectors of all major social insurance funds (IKA, OGA, OAEE, OPAD***) were
merged to a single healthcare insurance fund and provider — the EOPYY'®. In 2014, the
EOPYY was transormed from a health provider to a unique buyer of medicines and
healthcare services for all those insured**®. The EOPYY would have greater bargaining
power over suppliers with joint purchase of medical services. Law 4238/2014 introduced
further structural and organisational changes®®’, e.g. the parting of polyclinics from EOPYY
and their affiliation with the NHS health centres, under newly established health

authorities of a regional character'3®,

The creation of the EOPYY was complemented with a line of measures bringing increases in
co-payments and fees and a significant roll-back of provisions'*° relating to:

— access and financial contribution of citizens to healthcare services;

— reimbursement of costs by the EOPYY to its suppliers.

More specifically, the EOPYY Single Regulation on Health Services'*® was issued, a claw-

back mechanism*! (Mnxavioudc autéuatwv enmioTpo@wv) was put in place, as well as an
expenditure ceiling and a rebate system for suppliers, pharmaceuticals, diagnostic tests,
physiotherapy and the use of private clinics and hospitals!*.

The EOPYY Regulation, inter alia, set:

133 Law 3863/2010 ‘New insurance system and related provisions, regulation of working relations’ (Néo

Ac@alioTikd ZUoTnua Kkal ouvageic diaTdgeig, pubuicelg OTIG €pyaciakég oxeoelg), Government Gazette
A’115/2010.

134 | ater, more separate funds were incorporated.

135 Law 3918/2011 ‘Structural Changes on the health system and other provisions’ (AiapBpwTikéc aAdayéc oro
ovoTtnua uyeiag kar dAAec diatdéeig), Government Gazette A’ 31/2011, in force as amended with numerous Laws in
2012, 2013 and 2014.

136 Article 8 of Law 4238/2014. ‘Primary Healthcare Network PEDY, change of purpose of EOPYY and other
provisions’ (MpwToBdBuio EBvIkO AikTuo Yyeiag M.E.A.Y., aAAayr okonou EOIYY kai Aoingg diatdéeig), Government
Gazette A'38/2014.

137 polyzos et al, The introduction of Greek Central Health Fund: Has the reform met its goal in the sector of
Primary Health Care or is there a new model needed?, BMC Health Services Research, 2014, available at
http://www.biomedcentral.com/1472-6963/14/583, p.5.

138 Articles 1-3 of Law 4238/2014 instituted within the NHS a nationwide Primary Healthcare Network
(MpwToBabuio EBviko Aiktuo Yyeiac - PEDY), operating through regional health administrations (Aroiknoesic
Yyeiovouikawv lepipepeiwv - DYPe).

Country.

139 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.17.

140 gingle Regulation on Health Services for EOPYY (Eviaioc Kavoviouoc IMapoxav Yysiac EOIMYY), Government
Gazette B’ 2456/2011, as amended in 2012.

41 A system that ensures a payback by pharmaceutical companies and private providers of all the expenditure in
excess of the expenditure ceiling set for specific EOPYY spending categories.

142 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review’, European
Economy- Occasional Papers 192 - April 2014, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.43.
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— stricter requirements for diagnostic tests and specialised therapies, e.g.
physiotherapy, speech therapy and psychotherapy;

— a contribution of 15% from the insured for paraclinical tests, e.g. microbiological
tests, x-rays and ultrasounds;

— an obligation to obtain approval for tests that cost more than EUR 100;
— a contribution of 25% for consumable medical supplies;

— strict requirements and maximum amounts of remuneration for
therapeutic/corrective means, e.g. glasses, hearing aids and breathing apparatus;

— a maximum remuneration of EUR 8 for daily pharmaceutical expenditure in case of
hospitalization;

- exceptions from the covered daily hospital charges, e.g. for dialysis;

- a maximum amount for hospital charges in special units, e.g. intensive care,
rehabilitation centres;

— elimination of remuneration for exclusive nurses in private clinics and hospitals.

Another major development was the introduction of diagnosis-related groups (kAeioTd
evoroinuéva voonieia - KEN) to classify and reimburse hospital cases, setting a
maximum cost and average duration of hospitalisation for each group, e.g. for heart
transplants the maximum duration of hospitalisation and cost is 40 days and EUR 34,000

respectively'**,

The EOPYY inherited a large stock of arrears from the previous system - thus its budget
was insufficient to cover the health expenditure of the insured population due to under-
financing and low-liquidity'*. Additional measures were taken to control EOPYY costs,
namely, reductions in EOPYY employees and contracted doctors in order to decrease
administrative and medical staff expenses. Moreover, the EOPYY has extended a capitation
system for payments of private physicians who are also restricted to a maximum number of
visits, i.e. 10 per working day and 200 per month!*, A charge of EUR 10 to EUR 20 is born
by patients for visits over this limit'*’.

Apart from the structural changes that, in practice, brought changes to the interaction of
citizens with the public healthcare services, the system for making appointments also
changed, i.e. all appointments with EOPYY doctors (and now with the Primal National
Health Network - PEDY!*®) are now made exclusively through a single telephone number
administered by a private phone company determining the call price-list.

3 Lists of KENs and relevant information is available at Ministry of Health’s website:
http://www.moh.gov.gr/articles/health/domes-kai-draseis-gia-thn-ygeia/kwdikopoihseis/709-kleista-
enopoihmena-noshlia-1

144 Joint Ministerial Decision 85649/27.07.2011 ‘Close Unified Hospitalisation Expenses and Daily Hospitalisation
Expenses at the NHS' (KAeiora Evonoinuéva NoonAia kai Hueprjoio NoornAio oro EXY), Government Gazette B’
1702/2011, in force as amended in 2012.

145 Karakolias S.E., Polyzos N.M., ‘The Newly Established Unified Healthcare Fund (EOPYY):

Current Situation and Proposed Structural Changes, towards an Upgraded Model of Primary Health Care, in
Greece’ Health 6,2014, p.809-821, available at: http://dx.doi.org/10.4236/health.2014.69103.

146 Economou Ch., ‘Austerity is bad for the health...” (H AiréTnTa BAdnTer coBapd tnv uysia...), Foreign Affairs The
Hellenic edition, 21.11.13, available at: http://foreignaffairs.gr/articles/69587/xaralampos-oikonomoy/i-litotita-
blaptei-sobara-tin-ygeia...?page=show (in Greek).

147 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.17.

148 “The system of phone appointments at PEDY opens’ (Avoiyel T0 oUOTNUG TV TNAEQWVIKWOV pavreBou oTo
lMEAY), Kathimerin Newspaper, 23.04.2014, available at: http://www.kathimerini.gr/763650/article/epikairothta/
ellada/anoigei-to-systhma-twn-thlefwnikwn-rantevoy-sto-pedy.
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Reorganisation and restructuring of the NHS (ESY)

Greece, under the Second Economic Adjustment Programme (March 2012), set a goal to
reduce hospital costs by at least 10% in 2011, and by an additional 5% in 2012*%°,

With that in mind, some of the relevant measures focused on merging hospitals within the
same district and health region and reducing the number of hospital beds. Public hospitals
were merged - resulting in a reduction of 137 to 83. 330 out of 1,950 clinics in public
hospitals were also merged, and distributed among hospitals. Functional beds were
reduced from approximately 36,000 to 32,000 - 550 of which attributed to private
practice’*®. The merged hospital units were given an independent legal status and their
fiscal and other procedural obligations were specified*”?.

The National Confederation of Public Hospitals Employees (POEDHN) and the National
Confederation of Hospital Doctors (OENGE), recently reported that 11 hospitals have
turned into 'building-corpses’, while 880 clinics and 30,000 healtcare posts have been
eliminated**?.

The system of social welfare establishments, e.g. clinics for chronic illnesses, rehabilitation
centres and specialised clinics for children and people with disabilities, was also

reformed!®3. Mental health institutions were shut down or subject to staff cuts!>*.

As in the case of the EOPYY, apart from the structural reforms, several other measures
were adopted that related to the overall functioning of the Greek NHS. These measures
concern:

— direct costs imposed on citizens to access healthcare services;
— management of human and other resources, e.g. medical supplies.

Hospital-user fees were increased from EUR 3 to EUR 5 for outpatient visits!®®, with some

exemptions for vulnerable groups, e.g. persons without insurance coverage and persons
with a certified economic weakness, emergency patients. In January 2014, an additional
fee of EUR 25 was introduced for in-patient admission!*®. The Government rolled-back and

149 European Commission, ‘The Second Economic Adjustment Programme for Greece’, European Economy -
Occasional Papers 94 - March 2012, available at: http://ec.europa.eu/economy finance/publications/occasional
paper/2012/pdf/ocp94 en.pdf, p.63.

150 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, footnote 12, p.17.

151 Ministry of Health, Circular 8949/25.01.2012 ‘Financial management of merged health units’ (Oikovouikrn
diaxeipion evonoinuevwv ovadwv uyeiag), available at: http://www.kainotom.gr/userfiles/file/9849-2012.pdf (in
Greek).

152 Joint press conference of National Confederation of Public Hospitals Employees (POEDHN) and the National
Confederation of Hospital Doctors (OENGE), Press release, 25.09.2014, available at: http://www.poedhn.gr/deltia-
typoy/item/1169-koini-synentefksi-typou-poedin---oenge-tin-pempti-2592014 (in Greek).

153 Law 4025/2011 ‘Reform of Centres of Social Solidarity, Rehabilitation Centres, Restructuring of NHS and other
provisions’ (Avaouykpotnaon ®opewv Koivwvikng AAAnAsyyuncg, Kévrpa Anokaraoraong, Avadidpbpwon E.Z.Y. kai
dAAec diatdéeig), Government Gazette A’ 228/2011.

154 Kentikelenis A., Karanokolos M., Reeves A., McKee M., Stuckler D., ‘Greece’s health crisis: from austerity to
denialism’, Lancet 383/9918, 2014, p.748-53, available at: http://www.enetenglish.gr/resources/article-
files/piis0140673613622916.pdf.

155 Ministerial Decision Y4a/oik.165114 ‘Determination of hospital user fees for Hospitals and Health Centres’
(KaBopiouoc auoifnc €&eTaoTpwv Twv npooepxouevwy ora NoonAeutikd Idpuuarta kar ora Kevipa Yyeiag),
Government Gazette B’ 2080/2010.

156 Ministry of Health, Circular 120068/31.12.2013 (Y4a/oik.120068), ‘Clarifications on the application of the
requirements of the provisions of the case 12 of subparagraph IV.2 paragraph IB of the first article of Law.
4093/2012, as applicable, on payments to NHS Hospitals’ (AIcUKpIVIOEIC OXETIKA LIE TNV £QAPUOYR TWV 0pI{OUEVWYV
oric diardéeic TnG nepintwonc 12 Tn¢ unonapaypdeou IB.2 Tn¢ napaypdeou IB ToUu npwTou dpBpou Tou
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withdrew this measure a few days later!®’, following mounting reactions from all of the
health sector stakeholders, e.g. the Athens Medical Board, the Greek Federation of Hospital
Doctors, as well as from public opinion and parliamentary pressure!®®. Moreover, the
mandatory all-day (24hr) functioning of public hospitals (‘afternoon shift’) and surgeries>®
was introduced. The cost of the visits during the afternoon shift ranges from EUR 45 to EUR
90, depending on the seniority and managing position of the attending doctor®°.

In the framework of restructuring the NHS, a goal set in the Economic Adjustment
Programme, was to increase the mobility of healthcare staff'®' - this measure was also
relevant to the goal of reducing the overall nhumber of civil servants.

According to public hospital employees, the measures of labour reserve and mobility would
eventually lead to lay-offs'®. Changes were introduced on the types of employment
contracts'®® of doctors. The new single payroll for all public sector employees had an impact
on all categories of healthcare professionals e.g. healthcare staff, doctors, specializing
doctors and nurses and their wages were significantly reduced, i.e. in 2013 wages were
almost 50% lower compared to the beginning of the crisis'®. Law 3868/2010'®
significantly reduced the overtime remuneration (e@nuepicc) of public hospital doctors —-the
relevant budget allocation was cut by almost EUR 75 million in 2010 compared to'®.

Regarding the overall management of hospitals, measures were introduced to control the
calculation of stocks and flows of medical supplies, e.g. there is an obligation to submit
reports every three months on pharmaceutical expenditure. Hospital computerisation is
underway - along with an upgrade of hospital budgeting and accounting systems, i.e.

N.4093/2012, onw¢ auTeG I0XUOUV, OXETIKA ME Tnv karaBoAn noowv ora Noookouegia Tou EXY), 31.12.2013
available at: http://95.211.37.130/laws/circular/view/id/17901.

157 Ministry of Health, Circular 863/07.01.2014, available at: http://www.aktinotechnologia.eu/pasyta/
images/stories/pdf/25 euro.pdf.

158 'Strong reactions to the €25 ticket for hospitals’ (Evrovec avTidpdoeic yia To €ioimipio Twv 25 gupd ora
voookopeia) skai.gr newssite, 02.01.2014, available at: http://www.skai.gr/news/health/article/249087/edones-
adidraseis-gia-to-eisitirio-ton-25-euro-sta-nosokomeia/; ‘Strong reactions to the €25 ticket for hospitals’ (Evroveg
avTidpdoeig yia To €loiTrpio Twv 25 eupw ora voookoueia), Naftemporiki Nwspaper, 02/01/2014, available at:
http://www.naftemporiki.gr/story/748752/entones-antidraseis-gia-to-eisitirio-ton-25-euro-sta-nosokomeia.

159 ‘pPrivate surgeries at NHS in the afternoons’ (IdiwTikd xsipoupyeia oTo EXY Ta anoysuuara) Kathimerini Newspaper,
03.05.2014, available at: http://www.kathimerini.gr/765278/article/epikairothta/ellada/idiwtika-xeiroyrgeia-sto-
esy-ta-apogeymata.

160 Ministerial Decision Y4a/147881/2010, ‘All-day functioning of hospitals' (OAorijuepn AsiToupyia voookousgiwv),
Government Gazette B’, 1851/2010.

161 MD 3/2013, ‘Instrunctions on the mobility of employees of the Ministry of Health whothat have been placed
under ‘availability”, Government Gazette B’ 2247/2013, and relevant post on Ministry of Health website
http://www.ydmed.gov.gr/?p=6039. Also relevant: Ministry of Health Circular 19561/28.02.2014
(Y10B/r.MoIk.19561).

162 *Mobility scheme leads with surgical precision to lay-offs’, (H kivnTikoTnTa 08nYsi UE XEIPOUPYIKI aKpiBeia O
anoAuUoeig), Eleftherotypia Newspaper, 23.08.2013, available at:
http://www.enet.gr/?i=news.el.article&id=381577.

163 Doctors as independent professionals in the hospitals’ (To EXY 8a npooAauBaver 1I81OTEC yiaTpoUc UE UNAOKAKI),
Kathimerini Newspaper, 08.10.2013, available at: http://www.kathimerini.gr/55744/article/epikairothta
/ellada/to-esy-8a-proslamvanei-idiwtes-giatroys-me-mplokaki , and ‘The NHS will hire doctors as independent
professionals’ (Idi0Tec pe pMAokdkl oTa voookopeia), Kathimerini Newspaper,, 12.10.2013, available at:
http://www.kathimerini.gr/501036/article/epikairothta/ellada/idiwtes-me-mplokaki-sta-nosokomeia.

164 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.20.

165 L aw 3868/2010

166 petmesidou M., Annual National Report 2011 - Pensions, Health Care and Long-term Care - Greece, May 2011,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at
http://socialprotection.eu/files db/1224/asisp ANR12 Greece.pdf, p.23.
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double-entry accrual accounting systems, and rationalisation of medical procurement

procedures'®’,

3.4.2. Cost of pharmaceuticals and health services

In addition to the general macroeconomic goals on public health expenditure, the stated
aim on pharmaceutical expenditure was to reduce spending from EUR 4.37 billion in 2010
to EUR 2 billion by 2014 with an interim target of EUR 2.88 billion for 20128, The
Government has introduced measure (see below Table 14) to reduce and control public
expenditure on pharmaceuticals and medical services in general.

%7jpjd., p.20.

168 Kentikelenis A., Karanokolos M., Reeves A., McKee M., Stuckler D., ‘Greece’s health crisis: from austerity to
denialism’, Lancet 383/9918, 2014, p.748-53, available at: http://www.enetenglish.gr/resources/article-
files/piis0140673613622916.pdf.
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Table 14:Measures relevant to pharmaceutical spending

Measures relevant to pharmaceutical spending

Pharmacies Law 3918/2011%¢° introduced provisions relevant to licensing, pricing and
reimbursement systems for medicines, as well as to the operation of
pharmacies, inter alia by easing the population-based restrictions, increasing
opening hours, and allowing new pharmacists to form partnerships with
incumbents. It also reduced the effective profit margin for pharmacies
through a system of rebates.

Lists of medicines The National Organisation for Medicines (EOF) was given the responsibility of
pricing medicines!’?, while all other aspects of pharmaceutical policy remain
under the competence of the Ministry of Health. The price list is updated
regularly®”?,

Law 3816/20107? included the provision of a list of medicines for which
reimbursement is possible, i.e. a ‘positive list*’3. Since April 2011, the
‘negative list’” of medicines!’* includes pharmaceutical products that are
exempted from social security coverage and, therefore, are not reimbursed.
There was also a restriction in the non-generic drugs previously included in
the positive list while, at the same time, that list was updated by moving
some medicines to the negative list'”°. Patients’ contributions were increased
for medicines prescribed for several severe and chronic illnesses such as
Alzheimer, dementia, epilepsy, pulmonary hypertension, rheumatoid
arthritis, liver cirrhosis, osteoporosis, and Crohn's disease!”®.

Increased use of Prescription by active substance (INN) was made compulsory in 201277, and
generic dynamic pricing for generic medicines was introduced. In 2013, the price of
medicaments generic medicines was set at 65% percent of the price of off patent!”8,

169 L aw 3918/2011, ‘Structural Changes in the health system and other provisions’, (Alap8pwTikéc aAAayéc oTo
ouoTnua uyeiac kai dAAec diata&eig), Government Gazette A’ 31/2011.

170 Press Release of the National Organisation for Medicines, available at:
http://www.eof.gr/web/guest/home;jsessionid=0152c671ea643031bb7111fad6aa?p p id=62 INSTANCE 2WKd&
p_p lifecycle=0&p p state=maximized&p p mode=view& 62 INSTANCE 2WKd struts action=%2Fjournal artic
les%2Fview& 62 INSTANCE 2WKd groupld=12225& 62 INSTANCE 2WKd articleld=290140& 62 INSTANCE 2
WKd version=1.0 (in Greek).

171 petmesidou M., Annual National Report 2011 - Pensions, Health Care and Long-term Care - Greece, May 2011,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1224/asisp ANR12 Greece.pdf, p.20.

172 | aw 3816/2010 ‘Arrangement of Business and professional debts owed to the credit institutions, provisions for
economic behaviour data processing and other provisions (PUBuION eniXEipNUATIKWV KAl €NAYYEALATIKWY OPEIA@DV
npo¢ 1a moTwTIKA 10puuara, diatd&eic yia Tnv enekepyacia OSOUEVWY OIKOVOUIKNG CUMMNEPIPOPAC Kai dAAEG
diardéeig), Government Gazette A’ 6/2010, Article 12 ‘Reintroduction of the list of prescribed medicines snd
rationalization of the framework of providing pharmaceuticals for serious disease’ (Enaveioaywyr) karaAoyou
ouvTayoypa@oULEVWY QPAPUAKEUTIKWV I0I00KEUAOUATWV Kal €E0pBoAoyIoUOC nAaigiou xXopriynonc id3100KEUAOUATWV
yla 00Bapec aoOEVEIES).

173 Ministerial Decision ®80000/01k.11385/1394, ‘Approval of the catalogue of granted medicinal products under
the provisions of para. 2 of Article 12 of Law. 3816/2010 ' (‘Eykpion KaraAdyou XOpnyoULEVWY PpapUAKEUTIKWY
10100KkeuaoudTwv Bdosl Twv diataéewv TnNG nap. 2 Tou dpBpou 12 Tou v. 3816/2010), Government Gazette
B””569/2010. The positive list has since been amended several timefollowing the price list.

174 Ministerial Decision AYI'3a/01k.32294 List of pharmaceutical products subject to medical prescription and which
are not reimbursed by social insurance agencies' (KataAoyog @papuakeUuTIK@V 1I0100KEUACHATWY Nou XopnyouvTal Pe
IaTPpIKA ouvTayn kal dev anolnuiovovTdl and Tou¢ Popeic KoIVWVIKAG aopdAiong), Government Gazette B’
559/2011.

175 psychogiopoulou E., ‘Welfare rights in crisis in Greece: The role of fundamental rights challenges’ EUI Working
papers, LAW 2014/05, available at: http://cadmus.eui.eu/bitstream/handle/1814/31247/
LAW%20WP%202014%2005%20Social%20Rights%20final%202242014.pdf?sequence=1, p.5.

176 *zero contribution is abolished’ (Karapysitar n upndeviki ouuueToxn), MEGAtv website, available at:
http://www.megatv.com/megagegonota/article.asp?catid=27374&subid=2&pubid=29960558.

177 Ministerial Decision EMP4/17.11.2012 ‘Mechanism for the application and information of doctors for the
prescription of medicines on the basis of active substance and exemptions from the prescription system on the
basis of active substance’ (Mnyxaviouog e@appoynG kai evnuepwong 1ATpwV yia Tn ouvrayoypdenon Pdoer
dpaoTiknG ouoiag kai EaIpETEIC ano To oUOTNUA ouvTayoypd®nong Baoel dpaoTikng ouoiag), Government Gazette
B’ 3057/2012.

178 Ministerial Decision 01k.113429, ‘Drugs’ pricing provisions * (Aiard&eic TiwoAdynonc ®apudkwv), Government
Gazette B’ 3117/2013. Replaced by Ministerial Decision 0i1k.3457, ‘Arrangement of drugs’ pricing issues' (PUBuion
BepaTwV TIHOAOYNONG papudkwVv), Government Gazette B'64/2014.
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In addition to the above measures directly affecting pharmaceutical costs, Law
3892/2010%"° established the system of e-prescription for all physicians associated with
social security institutions, doctors of public health service units, and pharmacists.
E-prescribing applies to medicines, diagnostics and doctors' referrals to all social security
funds, health centres and hospitals.

In January 2014, the Government introduced a spending cap and an effective prescription
budget for each doctor!®®., As an enforcement measure to the prescribing monitoring,

sanctions and penalties are foreseen for doctors?®,

3.5. The impact of the measures

In 2009, health spending in Greece accounted for 10.0% of the GDP and was reduced to
around 9.3% of the GDP in 20122 (see Table 15). To date, Greece has satisfied the
macroeconomic goal of maintaining public health expenditure at less than 6% of the GDP.
It could be contested, however, whether or not this was achieved ‘while maintaining
universal access and improving the quality of care delivery’, as stated in a declarative
manner in the Economic Adjustment Programme and the Memoranda of Understanding.

Table 15: Healthcare expenditure in Greece, public and private, 2004-2013, in %
of the GDP'#3

| 120042005 {2006 | 2007 { 2008 | 2009 { 2010 | 2011 [ 2012 | 2013 |

Financing
agent:
general
government
Financing
agent:
private
sector

ETE s+ o3 9.4 9.4 : 10.1 9.3 9.7 9.2

As can be seen in Figure 3 below, the decrease of health expenditure, in real terms, was
very large compared to the OECD average. In Greece, there were significant annual drops
in total expenditure since 2009 - in the years 2010 and 2012 they were double-figures. The
drastic decrease in Greek total health expenditure, between 2008 and 2012, was 25%.
Conversely, the OECD average showed even annual increases - albeit very small.

5.1 5.7 6.0 5.8 ] 7.0 6.3 6.6 6.2

3.3 3.6 3.4 3.6 : 3.1 3.0 3.1 2.9

Figure 3: Health expenditure growth rates (in real terms) since 2004, Greece and
OECD average'®*

179 Law 3892/2010, ‘Electronic registration and execution of medical prescriptions and medical referrals’
(HAeKTpoVIKN KATaxwpIion Kal EKTEAEDN IATPIKWV OUVTAYWV Kal NapaneunTikwv 1aTpikwv e&eTdoewy), Government
Gazette A’ 189/2010.

180 Eyropean Commission ‘The Second Economic Adjustment Programme for Greece - Fourth Review’, European
Economy- Occasional Papers 192 - April 2014, available at: http://ec.europa.eu/economy_finance/publications/
occasional paper/2014/pdf/ocp192 en.pdf.

181 Articles 95 - 99 of Law 4172/ 2013 ‘Income taxation, urgent implementing measures of Law 4046/2012, Law
4093/2012 and Law 4127/2013’ (®opoAoyia €1000ruaTog, enciyovra PUETpa epappoync tou v. 4046/2012, tou v.
4093/2012 kai Tou v. 4127/2013 ka1 dAAeg diatdéeis), Government Gazette A’ 167/2013.

182 \OECD Health Statistics 2014: How dies Greece compare?’ available at: http://www.oecd.org/els/health-
systems/Briefing-Note-GREECE-2014.pdf.

183 OECD StatExtracts, available at: http://stats.oecd.org/index.aspx?DataSetCode=HEALTH STAT, dataset:
Health expenditure and financing, Main Indicators, Health Expenditure since 2000.
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Part of the health expenditure cuts related to pharmaceutical spending. As can be seen in
Figure 4 below, the goals set concerning pharmaceutical expenditure led to a significant
reduction in pharmaceutical spending following the measures described above. Again, the
annual growth of pharmaceutical spending was negative in each of the years 2010, 2011
and 2012. The decrease in Greece was much higher than the OECD average. Between 2011
and 2012, for example, the decrease was nine times the OECD average, i.e. pharmaceutical
expenditure in Greece decreased by 18%, while on average, the OECD decreased by 2%.

84 OECD Health Statistics 2014 ' How does Greece compare?’, p.1, OECD website, available at:
http://www.oecd.org/els/health-systems/Briefing-Note-GREECE-2014.pdf.

53


http://www.oecd.org/els/health-systems/Briefing-Note-GREECE-2014.pdf

Policy Department C: Citizens' Rights and Constitutional Affairs

Figure 4: Annual growth of pharmaceutical spending (in real terms) since 2009,
Greece and OECD average
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The drastic measures presented above were adopted within a very short time-frame and
under extreme pressure to secure the disbursal of the next tranche. These measures
focused primarily on the structural, financial and managerial aspects of the NHS, and not so
much on patients’ needs. Fiscal discipline is the main drive of reforms, while equity and
accessibility concerns play minor roles'®®. The inherent pathologies of the Greek public
administration — magnified during the crisis, and the measures adopted, undermined the
adequacy of its healthcare services'®®, e.g. the measures of lay-offs and recruitment freeze
to reduce public sector spending contributed further to already-existing administrative staff
shortages'®’, and the 4,500 planned placements of doctors did not take place because of
the recruitment freeze'®®. Furthermore, the reduction of hospital beds at a time of rising
demand had an impact on adequacy'®. The labour reserve and mobility schemes of the
public sector also applied to healthcare personnel, thus affecting service delivery, e.g. a
shortage of nursing staff in some of the main Athens hospitals resulted in a ratio of one
nurse per 20 or more patients and, around 25% of intensive care beds are not

185 petmesidou, M., Annual National Report 2011 - Pensions, Health Care and Long-term Care - Greece, May
2011, Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1224/asisp ANR12 Greece.pdf, p.5.

186 Information obtained through stakeholder consultations (Union of Administrative Judges, NCHR), December
2014.

187 petmesidou, M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.17.

188 petmesidou, M., Annual National Report 2011 - Pensions, Health Care and Long-term Care - Greece, May
2011, Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1224/asisp ANR12 Greece.pdf, p.20.

189 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
available at https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p.23.
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operational’®. Law 3868/2010'°! significantly reduced the overtime (e@nuepicc)
remuneration of public hospital doctors, i.e. the relevant budget allocation was cut by
almost EUR 75 million in 2010 compared to 20092, It is argued®®® that, while progress is
being made in terms of cost-containment and efficiency, performance of the healthcare
system in terms of equity, equality and responsiveness to users has degraded, efficiency
gains are not channeled and utilised to improve universal access, and quality indicators for
service provisions are not included in the reform.

Healthcare staff and professionals, as well as citizens, have difficulties in keeping up
with the changes. The healthcare system continues to be complex - even relatively
simple changes, e.g. the new system for making appointments over the phone proved to be
challenging in its implementation and triggered the intervention of the Greek Ombudsman.
In his letter to the Minister of Health!®*, the Ombudsman contested that the use of call
centres was problematic because: doctors were unable to control the daily list of patients
compiled by the private phone companies; there was no way of communication and
management between doctors and call centres; it was impossible to arrange or annul an
appointment, in person, at one of the branches of the EOPYY.

The introduction of diagnosis-related groups (KENs) has also raised concerns. If
hospitals, with the aim of controlling costs, discharge patients according to the number of
days for which they can be reimbursed by the EOPYY, these patients could be discharged
before their full recovery®®®.

Under the new system for reimbursement of costs by the EOPYY to its suppliers, many
contracted diagnostic centres, clinics and doctors have declared work retention
(enioxeon epyaoiag) against the EOPYY and refused to provide services or accept
patients because of the EOPYY'’s outstanding debts'®®, Clinics and medical centres do not
accept the imposed rebate and claw-back system of payments and brought a legal action to
contest them!®’. Structural reforms in the services and clinics of the EOPYY also led to
some interruptions in the provision of healthcare services'®®. During preparation, and

1% petmesidou, M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.17-18.

191 | aw 3868/2010, ‘Enhancement of National Health System and other provisions of Ministry of Health and
Solidarity jurisdiction” (Avapa®uion Tou EBvikoU ZuotnuaTtog Yyeiag kal Aoinég diata&eig appodioTnTag Tou
Ynoupyeiou Yyeiag kal Koivwvikng AAnAeyyunc), Government Gazette A’ 129/2010.

192 petmesidou, M., Annual National Report 2011 - Pensions, Health Care and Long-term Care - Greece, May
2011, Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1224/asisp ANR12 Greece.pdf, p.23.

193 petmesidou, M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.24.

1% Greek Ombudsman, ‘Operation of system of medical appointments through five-digit phone numbers’
(AeiToupyia ouoTREATOG 1ATPIKWV pavTefou EOMYY uéow nevrawn@iwv TNAEQWVIKWY ypauuwv), Letter no.
1000.2/44452/2012, 17.12.2012, available at: http://www.synigoros.gr/?i=health-and-social-
welfare.el.protobathmia-perithalpsi.110766.

195 This issue was raised by the Head of the nephrology clinic in Rhodes, ‘Major issue for the hospital the
introduction of closed unified hospitalisation costs’ (Meilov {ntnua oro Noookouegio pe KAeiord Evonoinuéva
NoonAia), Democratic of Rhodes newspaper, 15.10.2011, available at: http://www.ygeianet.gr/box/cal/25694.pdf.
1% | jen of services to EOPPY by doctors of private clinics and medical labs (‘Enioxson orov EOIYY oi yiatpoi
101 TIKWV KAIVIKQV Kai gpyaoTnpiov), To VimaNewspaper, 14.12.2012, available at:
http://www.tovima.gr/society/article/?aid=488744.

197 ‘private clinics move towards a lien of services to EOPPY’ (5S¢ enioxeon epyaciac npog Tov EOMYY npoxwpouv or
1I0IWTIKEG  KAIVIKEC), Ta Nea Newspaper, 01.07.2014, available at: http://www.tanea.gr/news/greece/
article/5137071/se-episxesh-ergasias-pros-ton-eopyy-proxwroyn-oi-idiwtikes-klinikes/.

198 See relevant articles in To Vima (English) Newspaper on closure of EOPYY clinics and suspension of personnel,
in February 2014: ‘EOPYY shuts down for a month - 8,500 doctors & employees suspended’18.02.2014, available
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parliamentary procedures for the adoption of Law 3918/2011'%°, public sector doctors and
pharmacists organised strikes and protests - causing disturbances to service provision, e.g.
the IKA doctors’ strike lasted almost two weeks and over 300,000 appointments were
cancelled nationwide?®.

Moreover, interventions in the pharmaceuticals market and the pricing of
medicines have sometimes led to an internal shortage. Exports have increased while
internal demand was not always covered®®’. Concerning the shortage of some medicines,
the National Organization for Medicines (EO®) issued an announcement noting that, the
economic crisis hinders transactions between pharmaceutical companies and pharmacies,
causing delays and shortages?®®. Under tigtened budgets and more stringent systems of
supply, the shortage of medicines and other pharmaceutical materials has also been

reported in hospitals?®.

Funding of the NHS from the State budget and social security contributions was reduced
between 2009 and 2011, i.e. 87% and 83.3% respectively, while funding from households
has increased 13% and 18.7% respectively?®*. Most of the measures previously mentioned,
resulted in an increase of direct costs to citizens: user fees for out-patient visits;
relatively high rates for afternoon visits to public hospitals; increased contribution to
several medicines®®®>; pharmaceutical materials and health services; elimination of several
drugs from the ‘positive list?®®, The new phone-appointment system for all healthcare
providers of the EOPYY is also said to have imposed an additional cost to individuals

seeking healthcare®®”’. Finally, Law 4093/2012°°® introduced a fee of EUR 1 per prescription

at: http://www.tovima.gr/en/article/?aid=568782 and ‘Doctors hold demonstration outside EOPYY central offices’,
19.02.2014: http://www.tovima.gr/en/article/?aid=569160.

199 |aw 3918/2011 ‘Structural Changes in the health system and other provisions’ (AiapBpwTikéc aAAayéc oro
ouoTnua uyeiag kar dAAec diatdéeig), Government Gazette A’ 31/2011.

200 petmesidou, M., Annual National Report 2011 - Pensions, Health Care and Long-term Care - Greece, May
2011, Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at
http://socialprotection.eu/files db/1224/asisp ANR12 Greece.pdf, p.23.

201 see statement made by the President of the Association of Pharmacists of Attica: ‘Lurantos: The shelves of
pharmacies are being left empty from basic medicines’ (AoupdvTog: Adsidlouv ano Bacika edpuaka 1a paeia TwvV
Qapuakeiwv), in.gr newssite, 21.03.2014, available at: http://news.in.gr/greece/article/?aid=1231305243.

202 Announcement of the National Organisation for Medicines, available at:
http://www.eof.gr/web/guest/home;jsessionid=752a91d1ca0f47fb80d7691b72b4?p p id=62 INSTANCE 2WKd&
p_p lifecycle=0&p p state=maximized&p p mode=view& 62 INSTANCE 2WKd struts action=%2Fjournal artic
les%2Fview& 62 INSTANCE 2WKd groupld=12225& 62 INSTANCE 2WKd articleld=48330& 62 INSTANCE 2
WKd version=1.0.

203 ‘Hospitals without medicines - Limited hospital funds - Shortages endanger patients’ lives’ (Nogokoueia xwpic
@dpuaka- Mepiopiouéva Ta kovdUAIa oTa voonAeuTikd 1dpuuara - O eAAgipeic Balouv o€ kivduvo Tn {wr aoBevwv),
To Vima Newspaper, 02.02.2014, available at: http://www.tovima.gr/society/article/?aid=563138.

204 Economou Ch., ‘Austerity is bad for the health...” (H AréTnTa BAdnTel ooBapd Tnv uysia...), Foreign Affairs The
Hellenic edition, 21.11.13, available at: http://foreignaffairs.gr/articles/69587/xaralampos-oikonomoy/i-litotita-
blaptei-sobara-tin-ygeia...?page=show (in Greek).

205 gee articles relevant to the increase caused by the new pricing system from newspapers: ‘At risk the life of
dialysis patients because they cannot pay the medicines (¢ kivduvo n lwn vepponabwv Adyw aduvauiac va
nAnpwoouv Ta Qpapuaka) To Vima Newspaper, 14.04.2014, available at:
http://www.tovima.gr/society/article/?aid=586659 and ‘The scam which inflames the involvement if insured in
medicines’ (H kouniva rnou eKTOEEUEl T CUUMETOX) TWV AOPAAIOUEVWV oTa pdpuaka) Kyriakatiki Eleytherotypia
Newspaper, 16.03.2014 available at http://www.enet.gr/?i=news.el.article&id=420876.

206 petmesidou, M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.18.

207 See announcement of Karditsa's Medical Board regarding the reaction of Athens Medical Board and EOPYY’s
reply at: http://www.isarkadias.gr/17383/news/%CE%B5%CE%BF%CF%80%CF%85%CF%85-
% CE%BE%CE%B5%CF%87 % CE%AC%CF%83%CF%84%CE%B5-%CF%84%CE%BF-184-

% CE%B3%CE%B9%CE%B1-%CF%81%CE%B1%CE%BD%CF%84%CE%B5%CE%B2%CE%BF%CF%8D-
%CF%83%CF%84%CE%BF-14884-%CE%BA%CE%B1/.

208 | aw 4093/2012'Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent Regulations relating to the
implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’ (‘Eykpion Megonpobéouou
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executed in private pharmacies, which is paid by patients ‘in favour of the EOPYY' (unep
EOITYY)?%,

Compared to 2007%'°, around 1.5 times more people reported unmet medical needs in
2011%%, For older people, i.e. older than 65 years, the increase was slightly higher?'?.
Concerning the reasons for these unmet needs, there were around 1.4 times as many
persons reporting that they could not afford medical care?'®, around 1.2 times as many

persons reporting that it was due to the waiting list*?**, and 2.8 times as many people

reporting that healthcare was too far away?*>.

The proportion of people reporting cost as a barrier is higher (31%) that in other MS, e.g.
Cyprus (28%), Italy (23%) and Poland (21%)%!°. Cost-related difficulties and waiting-
time-related dificulties, i.e. delays in getting an appointment and time waiting on the day
of the appointment, have affected all income groups®!’. Finally, unmet medical needs
increased among unemployed and employed people?*é,

Several healthcare related measures were contested before the Council of State.
Regarding the monthly spending cap and the effective prescription budget set for
each doctor, despite the reasonable aim of reducing pharmaceutical expenditure, the
Supreme Administrative Court’s decision on a request for interim measures found that this
measure could lead to a reduction in the level of health services provided to citizens.
Having balanced the public interest of reducing public expenditure on health with the public
interest to preventing potential harm in public health, the Supreme Administrative Court
ordered the suspension of the enforcement of this measure®!®. The main trial took place at
the start of November 2014 and judgment is still pending®*°.

The Council of State has also ruled in favor of the obligation to prescribe by active
substance?’’. Regarding the EOPYY Single Regulation, the Council of State also ruled in
favor of its constitutionality®??, in particular as regards: reimbursement of medical costs
only when services are provided by the EOPYY’s contractors; acknowledgement of costs for
medical services included only in the State price list, an obligation to obtain certification
from a doctor or director of a a public hospital clinic, or a university clinic in order to be

MAaigiou Anpooiovouikng- Eneiyovra MéTtpa E@appoyng Tou v. 4046/2012 kal Tou MegonpoBeopou [MAaigiou
ANUOCIOVOUIKNAG STPATNyIKNG 2013-2016), Government Gazette A’ 222/2012.

209 See relevant announcement by EOPYY: ‘What does the insured pay for the purchase of medicines which are
prescribed in a medical recipe’ (T nAnpwvel 0 ao@alAioUEVOG yia ayopd QapuUdkwy rnou £xouv ouvTayoypapnoei o
ouvrayn), EOPYY website, available at: http://www.eopyy.gov.gr/Fag/DisplayFaq/2f9f2359-63ae-4ba5-8abd-
3e8a18dc7f09

210 Kentikelenis, A., Karanokolos, M., Reeves, A., McKee, M., Stuckler, D., ‘Greece’s health crisis: from austerity to
denialism’, Lancet 383: 748-53, 2014, p. 749/750, tables 1 and 2. Analysis based on Eurostat Cross-sectional
European Union Statistics on Income and Living Conditions (EU-SILC), 2007 and 2011 users database/, available
at: http://www.enetenglish.gr/resources/article-files/piis0140673613622916.pdf.

211 jbid., OR (odd ratio) for unmet medical need 2011 relative to 2007: 1.47 (CI: 1.30-1.66) (N=24,177).

212 ibid., OR (odd ratio) for unmet medical need 2011 relative to 2007/ age > 65 years: 1.63 (1.32-2.00).

213 ibid., OR (odd ratio) for unmet medical need 2011 relative to 2007/ could not afford: 1.39 (1.19-1.61).

214 ibid., OR (odd ratio) for unmet medical need 2011 relative to 2007/ Waiting list: 1.24 (0.83-1.85).

215 ibid., OR (odd ratio) for unmet medical need 2011 relative to 2007/ too far to travel: 2.78 (1.64-4.70).

218 “\Impacts of the crisis on access to healthcare services in the EU’, Eurofound, 2013, p.15, available at:
http://eurofound.europa.eu/sites/default/files/ef files/pubdocs/2013/85/en/1/EF1385EN.pdf

2Yipid., p. 17, 21-22,

218 jpid., p.13.

219 Council of State judgment 59/2014 (interim measures), available at
http://www.dsanet.gr/Epikairothta/Nomologia/ste%2059 2014.htm and judgment 274/2014 (interim measures).
220 Tnformation obtained through the Council of State Registar (15 December 2014).

221 Council of State (Plenary), judgment 3802/2014, available at http://www.dsanet.gr/

Epikairothta/Nomologia/steol3802.htm.
222 Council of State (Plenary) judgment 3962/2014.
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reimbursed for products of special nutrition; certification from a public, university or
military hospital for the reimbursement of transport costs for a patient who needs to be
hospitalised - including hospitalisation abroad?®?>.

One of the most serious consequences of the crisis is that, an increasing number of long-
term unemployed and self-employed professionals — who are unable to pay their social
security contributions, are not covered by public health insurance. This is also noted as
‘a considerable concern’ in the Fourth Review of the Second Economic Adjustment
Programme?*, According to the OECD?%°, in 2013, around 10% of the population was not
eligible for health insurance. Although some of these people could have access to limited
basic healthcare services on the basis of a means test, several vulnerable groups, e.g.
illegal immigrants and the self-employed, who have ceased to operate their businesses and
are not provided with tax clearance certificates, and households exceeding the means test,
do not have access to any healthcare services. However, some measures were introduced
to counter-balance these adverse effects, e.g. a temporary extension of health and
pharmaceutical coverage for the unemployed?®. A health voucher programme??’ was
launched in 2013%%® - for 2013 and 2014 with a budget of EUR 46 million, to provide access
to primary healthcare services for 100,000 uninsured people per year, on a means-test
basis and under specific conditions®?°.

As the UN Independent Expert noted during his mission to Greece?*, in the context of
severely reduced access to the public healthcare system, people seek alternative care.
More and more people resort to ‘social clinics’?®! and ‘social pharmacies’ staffed by
volunteer doctors and nurses. National stakeholders, e.g. the Athens Medical Association?*?
undertake such activities. Doctors of the World (Médecins du Monde - MdM) operate 11
polyclinics in Greece, in which nearly half of the patients are now Greek citizens (up to 88%
at one clinic), and many of them have passed retirement age (up to 28% are over 60 years
old in the same clinic). The MdM teams in Greece note that they have patients who may
have to choose between eating and buying their medicines?**. In his end-of-mission
statement®**, the UN Independent Expert expressed the concern ‘that the public health

223 ‘Council of State: The requirements to provide healthcare to EOPYY members are constitutional’ (ZTE:

SUvTayuaTikeg ol npoUmnoBETeEIC napoxnG Uyeiac oTouc ao@alioguévouc Tou EOIYY), Kathimerini newspaper,
10.12.14, available at: http://www.kathimerini.gr/795358/article/oikonomia/ellhnikh-oikonomia/ste-
syntagmatikes-oi-proupo8eseis-paroxhs-ygeias-stoys-asfalismenoys-toy-eopyy.

224 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review’, European
Economy - Occasional Papers 192 - April 2014, p.4, 41, available at
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf.

225 OECD Economic Surveys: Greece (Overview), November 2013, OECD website, p.31, available at
http://www.oecd.org/eco/surveys/GRC Overview Eng 2013.pdf.

226 Ministry of Labour, Social Security and Welfare, Circular ®40021/0ik. 4284/175 ‘Verification of patients’
booklets for insured at IKA- ETAM and extension of health coverage of unemployed’ (O@swpnon BiBAiapiwv
aobeveiag aopaliouévwv ILK.A-E.T.AM kal napdracng ac@aAioTiknG kdAuwng aveépywv), 25.02.14, available at
http://www.taxheaven.gr/laws/circular/view/id/18273.

227 A relevant website operates http://www.healthvoucher.gr/ including information on the requirements and
benefits provided under this programme.

228 *Health voucher for un-insured’ (Koundvi Yysiac yia avaopdAiotouc), Antl News’ website, 16.08.2013, available
at http://www.antenna.gr/news/Society/article/313106/koyponi-ygeias-gia-anasfalistoys.

225 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at
http://socialprotection.eu/files_db/1443/EL_asisp_CD13.pdf, p.22.

230 UN Special Rapporteur Cephas Lumina, Mission to Greece, UN A/HRC/25/50/Add.1.

231 NGO Klimaka, ‘List of Social Clinics in Greece’ (Aiota Me Ta Koivwvika Iatpeia o€ 0An Tnv EAAGSa), available at
http://klimaka-socialservice.blogspot.be/2013/05/blog-post.html.

232 g0cial Mission Medical Offices NGO’, available at http://www.isathens.gr/ika/index.php/en/.

233 Doctors of the World, Access to Healthcare in Europe in a Time of crisis and Rising Xenophobia, 2013, available
at http://www.medecinsdumonde.org/Access-to-healthcare-in-Europe-in-times-of-crisis-and-rising-xenophobia

234 ‘United Nations Independent Expert on the effects of foreign debt and other related international financial
obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights,
Mr. Cephas Lumina Mission to Greece, 22-26 April 2013 End of mission statement Athens’, 26.04.2 013 available
at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=132728&.
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system has become increasingly inaccessible, in particular for poor citizens and
marginalised groups, due to increased fees and co-payments, closure of hospitals and
health care centres and, more and more people losing public health insurance cover -
mainly due to prolonged unemployment’. He remarked that an additional pressure on the
public health system was apparent - increased waiting times both for hospitalisation and
for out-patient and emergency visits and, according to the Expert, many citizens belonging
to higher income groups also resort to public healthcare because of reductions in their
incomes.

Preventive and protective healthcare has also been affected by austerity
measures. In 2010, the number of syringes and condoms distributed to drug-users
decreased and, despite some improvement, distribution remains low?*>. A 52% increase in
HIV infections was reported from 2010 to 2011 - however this trend has decreased in
2014%%°, Cuts to public health preventive measures, e.g. municipal anti-mosquito spraying
programmes, allowed the re-emergence of locally transmitted malaria for the first time in

40 years®’.

The Government introduced?®*® measures®*° to constrain the propagation of diseases which,
allows the police to detain and test citizens for hepatitis, HIV, other sexually transmitted
infections and communicable diseases. Several NGOs, e.g. Amnesty International®*® and
Human Rights Watch?*!, UN Bodies, e.g. the Committee against Torture?** and the Joint
United Nations Programme on HIV/AIDS (UNAIDS)***, as well as the Greek Ombudsman?*,
expressed concerns on the impact of this measure on human rights — especially in relation
to sex workers, migrants and drug users®*.

235 Kentikelenis, A., Karanokolos, M., Reeves, A., McKee, M., Stuckler, D., ‘Greece’s health crisis: from austerity to
denialism’, Lancet 383/9918, 2014, p.748-53, available at: http://www.enetenglish.gr/resources/article-
files/piis0140673613622916.pdf..

236 The Hellenic Centre for Disease Control & Prevention (KEATMNO), has reported a decrease in HIV infections since
January 2014, in relation to the period 2011-2013, see relevant article ‘Center for Control and Prevention of
Diseases: Less infections from HIV this year- Curbing the epidemic within the drugs users too’KEEATINO: AiyOTEPEG
Aoiuwéeig ano Tov HIV @eToc - Avaxaition TnG emdnuiag kar oToug xproTeg), in.gr newssite, 20.11.2014, available
at: http://news.in.gr/greece/article/?aid=1231365230 (in Greek).

237 Kentikelenis, A., Karanokolos, M., Reeves, A., McKee, M., Stuckler, D., ‘Greece’s health crisis: from austerity to
denialism’, Lancet 383/9918, 2014, p.748-53, available at: http://www.enetenglish.gr/resources/article-
files/piis0140673613622916.pdf and A/HRC/25/50/Add.1, Report of the Independent Expert on the effects of
foreign debt and other related international financial obligations of States on the full enjoyment of all human
rights, particularly economic, social and cultural rights, Cephas Lumina (Addendum) - Mission to Greece (22 - 27
April 2013), available at: http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/CountryVisits.aspx, p.17.
238 This measure was first introduced in April 2012, repealed in April 2013 and re-introduced in July 2013.

239 Health provision 39A/2012 ‘Sanitary Regulation 39a / 2012 "to reduce the spread of infectious diseases’
(Yyeiovouikn Aiataén 39a/2012 yia tov <«ngpiopiolo tn¢ diadoonc Aoiuwdwv voonudtwv») Government Gazette
B'1002/2012.

240 Amnesty International, ‘Greece - Annual Report 2013/, available at:
http://www.amnesty.org/en/region/greece/report-2013 .
2 Human Rights  Watch, ‘Greece: Repeal  Abusive  Health  Regulation’, available at

http://www.hrw.org/news/2013/07/03/greece-repeal-abusive-health-regulation’.
242 CAT/C/GRC/CO/5-6, 'Consideration of reports submitted by States parties under article 19 of the Convention -
Concluding observations of the Committee against Torture: Greece’, Committee against Torture 48" session 7

May-1 June 2012, 27.06.2012, , available at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CAT/C/GRC/CO/5-6&Lang=Fr.
243 UNAIDS Press Statement of 31 July 2013, available at:

http://www.unaids.org/en/resources/presscentre/pressreleaseandstatementarchive/2013/july/20130731greece/.
244 Greek Ombudsman, ‘Legality issues of the regulations to limit the spread of infectious diseases’ (ZnTriuara
vouIuoTNTag Twv pubBuicewv yia Tov nepiopioud Tne diadoong Aoiuwdwv voonudtwv), 2012, available at:
http://www.synigoros.gr/resources/eggrafo-stp--10.pdf.

245 “The first cuts in diagnostic tests covered by EOPYY began’ (Apxiouv oI MpWTEC MEPIKONEG O dIAYVWOTIKEG
e&eTdoeic kdAuwnc EOIYY) Ethnos Newspaper, available at:
http://www.ethnos.gr/article.asp?catid=22768&subid=2&pubid=64060412.

59


http://www.enetenglish.gr/resources/article-files/piis0140673613622916.pdf
http://www.enetenglish.gr/resources/article-files/piis0140673613622916.pdf
http://news.in.gr/greece/article/?aid=1231365230%20
http://www.enetenglish.gr/resources/article-files/piis0140673613622916.pdf
http://www.enetenglish.gr/resources/article-files/piis0140673613622916.pdf
http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/CountryVisits.aspx
http://www.amnesty.org/en/region/greece/report-2013
http://www.hrw.org/news/2013/07/03/greece-repeal-abusive-health-regulation
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CAT/C/GRC/CO/5-6&Lang=Fr
http://www.unaids.org/en/resources/presscentre/pressreleaseandstatementarchive/2013/july/20130731greece/
http://www.synigoros.gr/resources/eggrafo-stp--10.pdf
http://www.ethnos.gr/article.asp?catid=22768&subid=2&pubid=64060412

Policy Department C: Citizens' Rights and Constitutional Affairs

4. IMPACT OF THE AUSTERITY MEASURES ON THE RIGHT
TO WORK

KEY FINDINGS

e The right to work has been probably the most affected fundamental right in
Greece in the course of the crisis.

e The main changes in the labour law applicable in the private sector concern the
rules regulating: a) job protection (e.g. reduction of the notice period for
dismissal; reducing levels of severance pay; facilitating the use of fixed-term
contracts); b) the working time (e.g. facilitating flexible working arrangements;
reducing overtime premia); and c) the setting of wages (e.g. changes in the
collective bargaining process).

e In the public sector, the austerity measures adopted aimed at: a) reducing the
cost of employment; and b) reducing the nhumber of employees (e.g. labour
reserve and mobility schemes; abolition of placements, reductions in recruitment
and increases in exits).

e Changes in the labour/employment field have had direct and spill-over effects both
on the right to work, as well as the social situation as a whole. One of the most
significant consequences of the policies followed under the Economic Adjustment
Programmes has been the substantial rise of unemployment (from 7.3% in
June 2008 to 27.9% in June 2013, with youth unemployment at 64.9% in May
2013). Between January 2010 and January 2013, public sector pay has
declined by over 25% on average; in the private sector wages had
declined by at least 15% in 2013 and, following the new minimum wage
regulation, they were expected to decline even more.

e Job insecurity increased significantly in Greece between 2007 and 2012
(8.20% to 30.57% respectively). Full-time contracts are increasingly
converted to part-time employment or rotating employment contracts (16,977 in
2009 vs 84,990 in 2012). Informal sector employment has also increased
(36.2% in 2012 vs 25% in 2010). Women and migrants found themselves in a
more vulnerable position.

4.1. International and EU legal framework for the protection of the
right to work

There is no blanket guarantee in the international law of the right to work, if understood as
the right of have and maintain gainful employment. Article 6 of the ICESCR recognises the
right to work in the sense of opportunity of everyone to gain their living by freely chosen or
accepted work. In that regard, States Parties are expected to take appropriate steps to
safeguard this right, including by providing vocational and technical training and economic
policies aimed at steady economic development and full employment. This right, according
to the ICESCR implies that the Parties must guarantee equal access to employment and
protect workers from being unfairly deprived of their employment, including by preventing
discrimination. This right depends on a number of interdependent and essential elements,
implementation of which will depend on the conditions present in each State Party, which
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may be identified as: availability, accessibility, acceptability and quality, while the states
have the general obligation to respect, protect and fulfil this right***. Moreover, the
International Labour Organization (the ‘ILO’) has the right to work as the core of its
activities, and numerous conventions have been adopted within its framework to protect
and improve the enjoyment of the right to work.

Similarly, the EU Charter guarantees to everyone the right to engage in work and to pursue
a freely chosen or accepted occupation®®’, which corresponds to the guarantee from the
ICESCR. The EU Charter, furthermore, provides for a guarantee for everyone to a free
placement service®*8, protection from unjustified dismissal®*® and the right to fair and just

working conditions®°°.

4.2. The right to work in Greece

The right to work is constitutionally protected in Greece?*! and constitutes a more narrowly-
defined facet of the general principle of economic freedom?°2. Within the Greek legal order,
the right to work is a right of a mixed character, i.e. it is both a social®>® and a civil right®>*.
The positive freedom of labour does not give individuals the right to legal action against the
State - rather, it represents an obligation on behalf of the State to take the necessary
steps to create jobs and to reduce unemployment, while ensuring the best possible working
conditions for employees?®®®. The negative expression of this right entails the prohibition of
compulsory work?°®,

246 UN Committee on Economic, Social and Cultural Rights, General Comment No. 18 - Right to work, UN Doc.
E/C.12/GC/18 (2006).

247Charter of Fundamental Rights of the European Union (2010/C 83/02), 30.03.2010, Article 15(1), available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J]:C:2010:083:0389:0403:en:PDF.

248Charter of Fundamental Rights of the European Union (2010/C 83/02), 30.03.2010, Article 29, available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J]:C:2010:083:0389:0403:en:PDF.

249 Charter of Fundamental Rights of the European Union (2010/C 83/02), 30.03.2010, Article 30, available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J]:C:2010:083:0389:0403:en:PDF.

250 Charter of Fundamental Rights of the European Union (2010/C 83/02), 30.03.2010, Article 31, available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J]:C:2010:083:0389:0403:en:PDF.

251 Article 22 of the Greek Constitution available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-
49db-9148-f24dce6a27c¢8/001-156%20aggliko.pdf.

252 Article 5(1) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-
49db-9148-f24dce6a27c¢8/001-156%20aggliko.pdf.

253 Article 22(1) of the Greek Constitution stipulates ‘Work constitutes a right and shall enjoy the protection of the
State, which shall care for the creation of conditions of employment for all citizens and shall pursue the moral and
material advancement of the rural and urban working population. All workers, irrespective of sex or other
distinctions, shall be entitled to equal pay for work of equal value’.

254 Article 22(4) of the Greek Constitution stipulates ‘Any form of compulsory work is prohibited. Special laws shall
determine the requisition of personal services in case of war or mobilization or to face defence needs of the
country of urgent social emergencies resulting from disasters or liable to endanger public health, as well as the
contribution of personal work to local government agencies to satisfy local needs’.

255 Spyropoulos, P., Fortsakis, T., Constitutional Law in Greece (Kluwer Law International, 2009), p.246.

256 Article 22(4) of the Greek Constitution, available at: available at:
http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.
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4.3. The Economic Adjustment Programmes and the general
obligations relevant to the right to work

4.3.1. The Economic Adjustment Programmes and private sector employment

The First Economic Adjustment Programme was based on the assumption that the
Greek labour market was largely inflexible and, thus, legislative action was necessary in
order to deregulate and/or increase its institutional flexibility. In this direction, measures
should be adopted in order to implement an intensive policy of internal devaluation, aimed
at reducing wage and non-wage costs, since the expectation was that such reductions
would lead to price reductions and to export expansion. Increases in exports of goods could
compensate the falling internal demand due to reduced private consumption and State
expenditure®®’,

More specifically, the First Economic Adjustment Programme required, inter alia, the
Greek Government to?°%:

e prepare the revision of the private sector wage bargaining system and contractual
arrangements;

e reform employment protection legislation, i.e. extend the probationary period for
new jobs to one year, reduce the overall level of severance payments, raise the
minimum threshold for activating rules on collective dismissals, put measures in
place to guarantee that current minimum wages remain fixed in nominal terms for 3
years, and facilitate the use of temporary contracts and part-time work;

e reform minimum wages;

e increase the flexibility of working hours, i.e. adjust legislation to introduce annual
time accounts and reduce overtime pay

o fight undeclared work.

The Second Economic Adjustment Programme for Greece noted that, in 2011, a
number of measures were adopted to allow a greater role of firm level negotiations in the
wage bargaining process. Nonetheless, although firm-level collective contracts increased in
importance, the continuing deterioration in economic activity, the increase in
unemployment, as well as the persistence of large external imbalances were, according to
the Commission, a clear indication that further labour market reforms were necessary -
allowing wages and hours to adjust faster, and in line with the needs of businesses and
economic activity®>°,

Furthermore, the Second Economic Adjustment Programme indicated that a broader reform
of the wage-setting system, at national level, was necessary as the current system set

257 Dedoussopoulos, A. et al., ‘Assessing the impact of the memoranda on Greek labour market and labour
relations’, ILO Working Paper No. 53, available at: http://www.ilo.org/wcmsp5/groups/public/---ed dialogue/---
dialogue/documents/publication/wcms 232796.pdf. p.2.

258 European Commission, ‘The Economic Adjustment Programme for Greece’, European Economy - Occasional
Papers 61 - May 2010, available at http://ec.europa.eu/economy finance/publications/occasional
paper/2010/pdf/ocp61 en.pdf, p.79-80.

259 European Commission, ‘The Second Economic Adjustment Programme for Greece - March 2012’, European
Economy - Occasional Papers 94 - March 2012, available at http://ec.europa.eu/economy
finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p.37-38.
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different minimum wages - without these differences necessarily reflecting productivity2°°.

The updated Memorandum of Economic and Financial Policies stipulated that, if the (then)
ongoing social dialogue proved unsuccessful in finding ways to reduce unit labour costs, the
Government would take legislative measures in the urgent public interest to allow wage
and non-wage costs to adjust as needed?®’.

According to the Fourth Review of the Second Adjustment Programme, the
comprehensive range of labour market reforms has delivered results. Accordingly, new job
creation depends upon reforms and adjustment in other areas of the economy and on
continued improvement in labour market institutions, e.g. increasing the employability of
long-term unemployed, eliminating disincentives to investment in view of the rigidities in
corporate restructuring and collective dismissal rules, and facilitating temporary work?2,

4.3.2. The Economic Adjustment Programmes and employment in the public sector

Concerning public sector employees, the First Economic Adjustment Programme required
the Greek Government, amongst others, to:

e reduce the Easter, summer and Christmas bonuses and allowances paid to civil

servants?%3;

e implement the rule of replacing only 20% of retiring employees in the public

sector?®;

e simplify the remuneration system for public sector employees?®®®;

e to reduce public employment on top of the rule of 1 recruitment for each 5

retirements%®;

Under the Second Economic Adjustment Programme for Greece, the Greek
Government, concerning employees in the public sector, undertook, amongst others, the
following obligations to:

e reform the public sector employee compensation by adjusting the payroll for special
regimes - including judges, diplomats, doctors, professors, police and armed forces,
while protecting those at lower pay scales®®’;

e adopt additional fiscal measures concerning the public sector payroll, e.g. eliminate
public sector seasonal bonuses of employees of the State and local governments,

260 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece - March 2012’, European
Economy - Occasional Papers 94 - March 2012, available at http://ec.europa.eu/economy finance/publications
/occasional paper/2012/pdf/ocp94 en.pdf, p.37-41.

261 jpid., p. 109.

262 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review - April
2014/, European Economy - Occasional Papers 192 - April 2014, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.47.

263 Eyropean Commission, ‘The Economic Adjustment Programme for Greece’, European Economy - Occasional
Papers 61 - May 2010, available at: http://ec.europa.eu/economy finance/publications
[occasional paper/2010/pdf/ocp61 en.pdf, p.59.

284jpid., p.62.

265 jpid., p.65.

285ipjid., p. 71.2¢” European Commission, ‘The Second Economic Adjustment Programme for Greece - March 2012,
European Economy - Occasional Papers 94 - March 2012, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p.97.

267 European Commission, ‘The Second Economic Adjustment Programme for Greece - March 2012’, European
Economy - Occasional Papers 94 - March 2012, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p.97.
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suspend the fiscal and performance bonuses of public sector employees and extend
the 1:5 hiring rule for general government employees through 2016%%;

e reduce general government employment by at least 150,000 in the period 2011-
2015. This would be achieved by continuing to apply the existing 1:5 hiring ration
(1:10 for State-owned enterprises) as well as the newly established pre-retirement
scheme, by reducing contractual employment and putting redundant public sector

employees into the labour reserve scheme?®’;

e introduce controls on hiring?’®;

e place 25,000 government employees in the mobility scheme, where transferred
personnel could remain for up to one year with reduced rates of pay?’!;

e to adopt legislation on mobility between ministries in the interests of the services?®’?.

The Fourth Review of the Second Economic Adjustment Programme acknowledged
the progress made by Greece in achieving its targets in relation to the reduction in general
government employment by 150,000 by 2015273,

However, amongst others, the Greek Government was required to:

e establish, within the public administration, an internal job market to give all
274,

employees the opportunity to find new positions<’";

e conduct a broad review of Government employment levels and remuneration
structure, in consultation with the EC-ECB-IMF, to ensure that they are consistent
with high-quality provision of public services employment levels. The remuneration
structure needs to be comprehensively reviewed in parallel with the preparation of
the 2014 budget in order to replace the existing wage grid?’>;

e introduce a new ‘mobility’ scheme as a permanent mechanism for voluntary and
mandatory transfers®’®.

4.4. The measures adopted

4.4.1. The measures adopted with respect to employment in the private sector

Major labour market reforms have taken place in Greece in the last few years, and since an
extensive analysis of the relevant measures exceeds the scope of this study, Table 16

268 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece - First Review - December
2012’,  European Economy -  Occasional Papers 123 - December 2012, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp123 en.pdf, p. 180.

269 European Commission, ‘The Second Economic Adjustment Programme for Greece — March 2012’, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p.97.

270 jpid., p.97.

271 jpid., p.205.

22jpid., p.205.

273 European Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review - April
2014/, European Economy - Occasional Papers 192 - April 2014, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.38.

274 jbid, p.39.

275 jbid., p.39 and p.206.

278 jbid., p.39.
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below provides a summary of these reforms, with an analysis of the most significant
following in the subsequent sections.

Table 16: Main changes in the labour legislation in the private sector?’’

Main changes in labour law in the private sector

Job protection - Extending the probation period for new hires to 12 months
(2010)

- Reducing the period for dismissal notice (2010 and 2012)

- Reducing the levels of severance pay (2012)

- Relaxing the threshold for collective dismissal (2010)

- Aligning labour conditions in former state-owned enterprises
with those in the rest of the private sector (2012)

- Expanding possibilities for the use of fixed term contracts
(2011)

- Raising the maximum work period under temporary working
agencies to 3 years (2010)

Working time - Reducing overtime premia (2010)

- Increasing opportunities for working time arrangements by
increasing the possible maximum duration of their application
with a reference period of 12 consecutive months; and,
eliminating the wage top-up for work in excess of the reduced
hours of the period of reduced hours (2010 and 2011)

- Allowing for workers’ representatives — other than trade unions,
to negotiate firm-level collective agreements, if they represent
at least three-fifths of the undertaking workforce (2011)

- Extending part-time shift work (or partial lay-off) to nine
months

Wage-setting - Suspension of the extension of occupational and sector
collective agreements (2011)

- Suspension of the favourability clause (2011)

- Allowing workers’ representatives — other than trade unions, to
negotiate firm-level collective agreements, as far as they
represent at least three-fifths of the undertaking workforce
(2011)

- Setting the maximum duration of collective agreements at 3
years( 2012)

- Revising the regime of ‘after effects’ of expired collective
agreements to a maximum period of 3 months after expiration
(2012)

- Reducing, and subsequently freezing, minimum wages (2012)

- Creating apprenticeships, contracts, and sub-minima wages for
youths (2010, 2011 and 2012)

- Reforming the minimum wage framework to make it statutory,
and set by the Government after consultation with social
partners (2013)

- Allowing recourse to arbitration to set negotiation disputes only
by mutual agreement (2010 and 2012)

277 ibid., p.49.

65



Policy Department C: Citizens' Rights and Constitutional Affairs

e Measures aimed at facilitating part-time employment

During the crisis, legislative interventions aimed at further facilitating the conclusion of
part-time employment contracts by;

a) abolishing the 7.5% surcharge on the salary of part-time employees working less
than 4 hours a day - which was established with Law 3846/201027¢;

b) recognising the management’s right to require employees to work additional hours
to those initially agreed - if the employees are in a position to work these additional
hours and their refusal is against good faith?’°. It is worth noting that, previously, if
part-time employees worked overtime, they were entitled to additional pay with a
surcharge of 10%2%° while, before 2010, employers could not require part-time
employees to work additional hours if the employees had other employment or
family obligations?®.,

It should also be highlighted that the legislation adopted during the crisis, for the first time,
explicitly provided that part-time employees should not be treated unfavourably when
compared with full-time employees - unless there are objective reasons which justify such
a differentiation, e.g. different working hours?®2,

e Measures aimed at facilitating temporary agency work

Regulation of temporary agency work has significantly changed in the course of the crisis®®®
- the objective of these changes was to provide businesses with the necessary flexibility to
adjust to the upswing in economic activity and changes in their hiring needs*®*, while also
transposing into the national legal order the provisions of Directive 2008/104/EC?®. In

278 Article 38(9) of Law 1892/1990 ‘On modernisation and development and other provisions’ (g Tov
ekouyxpoviouo kai Tnv avantuén kai dAAec diatdéeig), Government Gazette A’ 101, as amended with Law
3899/2010.

279 Article 38(9) of Law 1892/1990 ‘On modernisation and development and other provisions’ (Ma Tov
EKOUYXPOVIOUO Kai Tnv avantuén kai dAAec diataéeic), Government Gazette A’ 101, as amended with Law
3899/2010.

280Article 38(9) of Law 1892/1990 ‘On modernisation and development and other provisions’ (g Tov
eKouyxpoviouo kai Tnv avantuén kai dAAec diatdéeig), Government Gazette A’ 101, as amended with Law
3846/2010 (which, however, was repealed with Law 3899/2010).

281 Article 38(9) of Law 1892/1990 ‘On modernisation and development and other provisions’ (lia Tov
EKOUYXPOVIOUO Kai Tnv avantuén kai dAAec diataéeic), Government Gazette A’ 101, as amended with Law
2639/1998.

282 Article 38(2)(b) of Law 1892/1990 ‘On modernisation and development and other provisions’ (g Tov
ekouyxpoviouo kai Tnv avantuén kai dAAec diatdéeig), Government Gazette A’ 101, as amended with Law
3846/2010 and Law 3899/2010.

28 Temporary agency work was originally regulated with Law 2956/2001 ‘Reform of OAED and other provisions’
(AvadidpBpwon O.A.E.A. kai dAAeg diatdéeig), Government Gazette A’ 2956/2001, which was amended with Law
3846/2010 and Law 3899/2010. Law 2956/2001 was repealed with Law 4052/2012 the provisions of which on
temporary agency work are in force as amended, amongst others, with Law 4144/2013 and Law 4254/2014.

284 European Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review - April
2014/, European Economy - Occasional Papers 192 - April 2014, available at:
http://ec.europa.eu/greece/pdf/20140425 report on 4th review.pdf, p.48.

285 Directive 2008/104/EC of the European Parliament and of the Council of 19 November 2008 on temporary
agency work, OJ L 327, 5.12.2008, p. 9-14, transposed into the Greek legal order with Law 4052/2012 ‘Law
within the competence of the Ministry of Health and Social Solidarity and the Ministry of Employment and Social
Welfare for the implementation of the law “on the approval of the Draft Financial Assistance Facility Agreement
between the European Financial Stability Facility (EFSF), the Hellenic Republic, and the Bank Of Greece, the Draft
Memorandum of Understanding between the Hellenic Republic, the European Commission and the Bank of Greece
and other urgent provisions on the decrease of the national debt and the rescue of the national economy” and
other provisions’” (Nouoc¢ apuodioTnTac Ymoupyeiwv Yyeiac kai Koivwvikne AAAnAsyyunc kai Epyaociac kai
Koivwvikric Ao@aAiong yia epappuoyn Tou vopou «Eykpion Twv Zxediwv SuuBacewv XpnuatodoTikig AIEUKOAUVONG
ueTa&u Tou EupwnaikoU Tauegiou XpnuatomoTwTikNG S1abepotntac (E.T.X.2.), TnG EAAnviknG Anuokparia¢ kai tn¢
Tpanefac 1TnG EAAddog, Tou Zxediou TOU Mvnuoviou Zuvevvonong petaéu TnG EAAnviknc Anuokpariac, Tng
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comparison to the legal framework regulating temporary agency before 2010, the most
important changes are the following:

a) Before 2010, the establishment and operation of temporary work agencies was
conditional on the granting of a special permission by the Minister of Labour and
Social Security, after the Control Committee of Temporary Work had issued an
opinion in this respect®®®. Today, temporary work agencies are only required to
notify the commencement of the relevant activities to the Employment Directorate
of the Ministry of Labour, Social Security and Welfare®®’.

b) Before the crisis, temporary work agencies could be established only as limited
liability companies with a capital of at least 60,000,000 drachmae - equivalent to
approximately EUR 180,000%%%, Law 4052/2012 amended this requirement by
indicating that both natural and legal persons could establish temporary work
agencies with a capital of at least EUR 176,083%%; the minimum capital requirement
was abolished in 2013%%°.

c) The scope of activities of temporary work agencies was broadened in 2012, by
allowing them to also engage in employment counselling and guidance®®:.

Eupwnaikng Ermtponng kar tng Tpanelac tnc EAAddoC kai dAAec enciyouocec diatd&eic yia 1n ueiwon Tou dnpooiou
XPEOUG Kai Tn 31a0wan TNG 6vIKNG oikovouiac» kai dAAec diatdéeig), Government Gazette A'41/2012.

286 Article 21(2) Law 2956/2001 ‘Reform of OAED and other provisions’ (AvadidpBpwon O.A.E.A. kai dAAEC
diardé&eic), Government Gazette A’ 2956/2001.

287 Article 123(2) Law 4052/2012 ‘Law within the competence of the Ministry of Health and Social Solidarity and
the Ministry of Employment and Social Welfare for the implementation of the law “on the approval of the Draft
Financial Assistance Facility Agreement between the European Financial Stability Facility (EFSF), the Hellenic
Republic, and the Bank Of Greece, the Draft Memorandum of Understanding between the Hellenic Republic, the
European Commission and the Bank of Greece and other urgent provisions on the decrease of the national debt
and the rescue of the national economy” and other provisions’ (Nouo¢ apuodidoTnTac Ynoupyeiwv Yyeiag kai
Koivwviknc AAAnAeyyunc kai Epyacdiag kai KoivwviknG Ao@dAIonG yia epapuoyr) Tou vouou «Eykpion Twv Sxediwv
SuuBacewv XpnuatodoTikne AleukoAuvong ueTa&l Tou EupwnaikoU Taueiou XpnuatonioTwTiknG ZTaBepoTnTag
(E.T.X.2.), TnG EAAnviknG Anuokpariag kar Tng Tpanedag tng EAAddog, Tou Sxediou Tou Mvnuoviou Suvevvonong
HeTa&u Tnc EAAnvikng Anpokpariac, Tng Eupwnaikng Emtponnc kai tng Tpanelag tng EAAGdo¢ kai dAAeg eneiyouoec
diataéeic yia Tn peEiwon Tou dnuociou xpeouc kai Tn OIdowon TnG €6VIKNG oikovouiac» kai dAAec diatdéeic),
Government Gazette A'41/2012.

288 Article 21(1) Law 2956/2001 ‘Reform of OAED and other provisions’ (AvadidpBpwon O.A.E.A. kai dAAEG
diardé&eic), Government Gazette A’ 2956/2001.

289 Article 123(1) of Law 4052/2012 ‘Law within the competence of the Ministry of Health and Social Solidarity and
the Ministry of Employment and Social Welfare for the implementation of the law “on the approval of the Draft
Financial Assistance Facility Agreement between the European Financial Stability Facility (EFSF), the Hellenic
Republic, and the Bank Of Greece, the Draft Memorandum of Understanding between the Hellenic Republic, the
European Commission and the Bank of Greece and other urgent provisions on the decrease of the national debt
and the rescue of the national economy” and other provisions’ (NOuo¢ apuodidTnTac Ynoupyeiwv Yyeiag kai
Koivwvikng AAAnAeyyunc kai Epyaciag kai KoivwVviknG Ao@dAionG yia epapuoyr) Tou vouou «Eykpion Twv SxXediwv
SuuBacewv XpnuatodoTikne AlsukoAuvone HeTa&l Tou EupwnaikoU Taueiou XpnuatonioTwTiknG ZTaBepoTnTac
(E.T.X.2.), TnG EAAnvIknG Anuokpariag kai TnG Tpanedag tng EAAddog, Tou Sxediou Tou Mvnuoviou Suvevvonong
ueTa&u Tng EAAnviknc Anuokpariag, Tng Emtponnc kar Tng Tpdnelac tng EAAGdo¢ kair dAAeg eneiyouoeg diataéeig yia
TN peiwon Tou dnuooiou Eupwnaikng xpeouc kai Tn didowon TnG €6vikng oikovouiac» kai dAAsc diatdéeig),
Government Gazette A'41/2012.

290 jpid. as amended with Law 4093/2012.

291 Article 122(1) Law 4052/2012 ‘Law within the competence of the Ministry of Health and Social Solidarity and
the Ministry of Employment and Social Welfare for the implementation of the law “on the approval of the Draft
Financial Assistance Facility Agreement between the European Financial Stability Facility (EFSF), the Hellenic
Republic, and the Bank Of Greece, the Draft Memorandum of Understanding between the Hellenic Republic, the
European Commission and the Bank of Greece and other urgent provisions on the decrease of the national debt
and the rescue of the national economy” and other provisions’ (NOuog appodidTnTag Ynoupyeiwv Yyeiag kai
Koivwvikric AAAnAgyyunc kai Epyaciag kai KoivwviknG Ao@dAiong yia spapuoyr) Tou vouou «Eykpion Twv Sxediwv
SupBaoswv XpnuatodoTikng AlsukoAuvone peTa&u Tou EupwnaikoU Tauegiou XpnuartonioTwTIKNG STaOepoTNTAg
(E.T.X.2.), Tn¢ EAAnvikng Anuokpariac kai tn¢ Tpanelag tn¢ EAAGdog, Tou Sxediou Tou Mvnuoviou Suvevvononc
ueraéu tne EAAnvikiic Anuokpariag, TnG Emitponric kar TnG Tpdnelac TnG EAAGdoG kar aAAeg eneiyouoeg diatdéeig yia
TN peiwon Tou dnuooiou Eupwnaikng xpeouc kai Tn didowon TnG €6viknc oikovouiac» kai dAAsg diatdéeig),
Government Gazette A'41/2012, as amended with Law 4093/2012.
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d) Initially, the assignment of a temporary worker to an indirect employer was allowed
only when justified by exceptional, temporary, or seasonal needs®®>. While this
requirement was kept in the 2012 legislation regulating temporary agency work, it
was abolished in 2014%%,

e) Some of the conditions under which a temporary worker can provide his/her
services to an indirect employer have been relaxed. As of 2014, indirect employers
cannot hire temporary workers if: (i) in the preceding three months they have fired
employees of the same specialty for economic-technical reasons®** - before 2014,
the prohibition referred to the preceding six months®®®; (ii) in the preceding six
months they have made collective dismissals®®® - before 2014, the prohibition
referred to the preceding 12 months®*”); (iii) the employee falls within the special
provisions for blue-collar builders, with the exception of blue-collar builders working
on projects whose budget exceeds EUR 10,000,000 and which are (co-)funded by
the State budget - before 2014, there was no exception®%®.

e Measures aimed at facilitating rotating employment (exk nepirponng epyaoia) in
the private sector

According to Law 1892/1990°%°, when employers’ activities are reduced, they are allowed
instead of dismissing the employees, to impose a system of ‘rotating employment’, i.e.
where employees work fewer days a week or fewer weeks a month or fewer months per a
year when compared to full employment. Whereas under the previous legal framework this
measure could not exceed six months per year, from of 2010, it can be imposed for nine
months per year*®’, thus increasing business flexibility to adapt to changing needs.

e Measures aimed at facilitating the placement of employees in a labour reserve
(d1aBeo1uorTnra)

In the event of a shortage of business activity, employers (even before the crisis) were
allowed to place their employees in a labour reserve (diabsoiuornTa) for up to three months

292 Article 20(4) Law 2956/2001 ‘Reform of OAED and other provisions’ (AvadidpBpwon O.A.E.A. kai dAAEC
diaraéeic), Government Gazette A’ 2956/2001, as amended with Law 3846/2010.
293 Article Only Section IA.4 Law 4254/2014 ‘Measures for support and development of the Greek economy under
the implementation of Law 4046/2012 and other provisions’ (Métpa omnpiEng kar avadntuéng tng eAAnVIkng
olkovopiag oTo nAaioio epappoyng Tou v. 4046/2012 kai dAAeg diatdéeis), Government Gazette A’ 85/2014.
294 Article 116(b) Law 4052/2012 ‘Law within the competence of the Ministry of Health and Social Solidarity and
the Ministry of Employment and Social Welfare for the implementation of the law “on the approval of the Draft
Financial Assistance Facility Agreement between the European Financial Stability Facility (EFSF), the Hellenic
Republic, and the Bank Of Greece, the Draft Memorandum of Understanding between the Hellenic Republic, the
European Commission and the Bank of Greece and other urgent provisions on the decrease of the national debt
and the rescue of the national economy” and other provisions’ (NOuo¢ apuodidotTnTac Ynoupyeiwv Yyeiac kai
Koivwvikng AAAnAeyyunc kai Epyaciag kai KoivwVviknG Ao@dAionG yia epapuoyr) Tou vouou «Eykpion Twv SxXediwv
SuuBacewv XpnuatodoTikne AlsukoAuvone HeTa&l Tou EupwnaikoU Taueiou XpnuatonioTwTiknG ZTaBepoTnTac
(E.T.X.2.), TnG EAAnvIknG Anuokpariag kai TnG Tpanedag tng EAAddog, Tou Sxediou Tou Mvnuoviou Suvevvonong
HeTa&u Tng EAAnviknc Anuokpariag, Tng Emtponnc kair Tng Tpdnelac tng EAAGdoG kai dAAeg eneiyouoeg diataéeig yia
TN peiwon Tou dnuooiou Eupwnaikng xpeouc kai Tn didowon TnG €6vikng oikovouiac» kai dAAsc diatdéeig),
2Ggovernment Gazette A'41/2012, as amended with Law 4254/2014.

5 ibid.
2% jpjd. as amended with Law 4254/2014.
297 jbjd.
2% jpid. as amended with Law 4254/2014.
29 Law 1892/1990, ‘On modernisation and development and other provisions’ (/7a Tov ekouyxpovioud kai Tnv
avantuén kai aAAec diatd&eig), Government Gazette A’ 101/1990.
300 Article 38(3) of Law 1892/1990, ‘On modernisation and development and other provisions’ (Na Tov
EKOUYXPOVIOUO Kal TNV avanTtu&n kal aAleg diatageig), Government Gazette A’ 101, as amended with Law
3899/2010.
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per year, during which time they were paid half of their salary*°l. This provision was
amended in 2010 by requiring employees to consult with union representatives before
placing their employees in the labour reserve scheme and, by indicating that the same
employees could be placed again in the labour reserve only after three months from the
previous time they were placed there®°?. Furthermore, while public utility companies with
more than 5,000 employees used to be able to place their employees in the labour reserve
scheme only after the approval of the Minister of Labour and Social Security and Welfare,
this requirement was abolished in 2014°°3, thus providing the companies with additional
flexibility.

e Rules on the organisation of working time (d1eu@érnon xpovou epyaoiag)

The possibility of enterprises to manage and re-allocate the total working time of their
employees - in an easy, fast and flexible manner, is related to the possibility of calculating
working time in periods which are larger than daily or weekly employment. This means that
employers can apply a work schedule with increased working hours per day (usually over 8
hours), for a period of time, in return for reduced working hours per day at a later stage -
thereby maintaining an average working time and salary and, not having to pay overtime
or any other surcharges due to the additional work3®*,

Even though the Greek State, as early as 1990, has tried to regulate the way employers
organise their employees’ working time (dieubsTnon xpovou epyaoiac), further significant
changes have been made with the legislation adopted within the context of the Economic
Adjustment Programmes to provide employers with additional flexibility. Amongst other:

(a) Law 1892/1990, as amended with Law 3385/2005, provided that employers could
require employees to work additional hours for a period of time - if there was
increased business activity due to the nature or subject of the employer’s activities,
or due to unusual or unforeseeable circumstances>°>. Nonetheless, this requirement
was abolished in the latest amendment of Article 41 of Law 1892/1990 with Law
3986/2011°%,

(b) The total period of increased and reduced employment has been increased from four
months per year®®’ to six months per 12-month reference period3°e,

301 Article 10 of Law 3198/1955, ‘Regarding the modification and supplementation of the provisions regarding
employment relationship termination’ (/Tepi TpornonoINoews Kai CULUNANPWOEWS TwV NEPi KATAYYEAIQG TNG OXETEWC
epyaoiag diatd&swv), Government Gazette 98/1955.

302 jpid. as amended with Article 4 of Law 3846/2010.

303 Article One section IA.6(4) of Law 4254/2014 ‘Measures for support and development of the Greek economy
under the implementation of Law 4046/2012 and other provisions’ (Mérpa oTnpi&ng kai avantuéng 1nG eAANVIKNG
olkovopiag oTo nAaioio epappoyng Tou v. 4046/2012 kar dAAeg diatdéeis), Government Gazette A’ 85/2014.

304 Kyriakoulias, P., ‘Industrial relations after the Memorandum- Overview of the reform of the labour legislation
2010-2012' (O1 epyaociakec OXECEIG UETA TO Mvnuovio- avopaua TnG LETappuBuIonG TnG €pyaociaknG voloBsoiag
2010-2012), National Institute for Labour and Human Resources, March 2012, available at
http://www.eiead.gr/publications/docs/EIEAD arthra kai meletes 2-2012.pdf, p.39.

305 1t should be noted that this requirement was preserved in Article 7 of Law 3846/2010 ‘Guarantees for job
security and other provisions” (Eyyunceic yia Tnv epyaciakr ao@dAsia kai dAAec diatd&eic), Government Gazette A’
66/2010, which replaced Article 41 of Law 1892/1990 ‘on modernisation and development and other provisions’
(ra Tov ekouyxpovioud kai Tnv avantuén kai dAAec diatdé&eic), Government Gazette A’ 101/1990.

306 Article 42 of Law 3986/2011, ‘Urgent implementing measures of the medium-term fiscal strategy 2012-2015
(Eneiyovra Métpa E@apuoync Mesoonpobeouou lMAaigiou Anuociovouikne ETparnyikng 2012-2015), Government
Gazette A’152/2011.

307 Article 41(1) of Law 1892/1990 ‘On modernisation and development and other provisions’ (lia Tov
EKOUYXPOVIOUO Kai Tnv avantuén kai dAAec diatdéeig), Government Gazette A’ 101/1990, as amended with Law
3846/2010.

308 Article 41(1) of Law 1892/1990 ‘On modernisation and development and other provisions’ (lia Tov
EKOUYXPOVIOUO Kai Tnv avantuén kai dAAec diatdéeig), Government Gazette A’ 101/1990, as amended with Law
3986/2011.
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(c) The surcharge for additional hours worked in periods of reduced employment has
been reduced. More specifically, the surcharges for overtime used to be: the legal
hourly rate plus 30% for the first 5 hours (for five-day/week employment) or the
first 8 hours (for six-day week employment) of additional work (unepepyaadia); the
legal hourly rate plus 75% for legal overtime (unepwpia); the legal hourly rate plus
100% for exceptional overtime3°. Now, this work is compensated by: the legal
hourly rate plus 20% for additional work; the legal hourly rate plus 40% for the first
120 hours of overtime; the legal hourly rate plus 60% for any additional hours of
overtime3'°,

(d) The possibility for sectoral trade unions, or respective federations, to participate in
negotiations concerning working time arrangements in those instances where
businesses do not have an enterprise association, a workers’ council or association
of persons (enixeipnoiako owUarteio n oupuBouAio epyalopeEVwWY N Evwan Npoownwy),
or employ less than 20 employees®!!, has been abolished®?. Similarly, the
possibility to refer the matter to mediation and arbitration under the auspices of the
Organisation for Arbitration and Mediation has been abolished as well**3. Now,
negotiations for the organisation of working time take place at enterprise level -
with enterprise associations, workers’ councils or association of persons. In these
instances, an association of persons can be established with 25% of workers in
enterprises, with more than 20 employees, or with 15% of employees in enterprises
with fewer than 20 employees®!?, to negotiate working time organisation.

Apart from the rules above relating to the organisation of employee total working time,
several other changes have been introduced with respect to employee working
arrangements, including the following:

a) Disconnection between employee working hours and the working hours of retail
stores, i.e. employees may work outside of the retail stores’ working hours but only
in activities which support the operation of the store, e.g. cleaning and stocking -

which before, only took place during the stores’ working hours>*>.

b) For the first time, the law explicitly allows the intermittent employment of
employees in stores, regardless of whether the stores operate with an intermittent
or continuous schedule. In this case, the resting time of employees cannot be less
than three hours3®,

309 Article 41(5)(b) of Law 1892/1990 ‘On modernisation and development and other provisions’ (g Tov
eKoUyxpoVvIOuO Kai Tnv avantuén kai dAAec diataéeig), Government Gazette A’ 101/1990, as amended with Law
3385/2005 (and maintained with Law 3846/2010).

310 Article 41(5)(b) of Law 1892/1990 ‘On modernisation and development and other provisions’ (lia Tov
EKOUYXPOVIOUO Kai Thv avantuén kai dAAec diatdéeic), Government Gazette A’ 101/1990, as amended with Law
3986/2011.

311 Article 41(6) and (7) of Law 1892/1990 ‘On modernisation and development and other provisions’ (ia Tov
EKOUYXpPOVIOUO Kai Tnv avanTtuén kai dAAec diataéeic), Government Gazette A’ 101/1990, as amended with Law
3846/2010.

312 Article 41(6) 1892/1990 ‘On modernisation and development and other provisions’ (/g Tov ekouyxpoVvIoud Kai
Tnv avantuén kair dAAeg diatdéeig), Government Gazette A’ 101/1990, as amended with Law 3986/2011.

313 Article 41(6) 1892/1990 ‘On modernisation and development and other provisions’ (/g Tov ekouyxpoVvIoud Kai
TNV avantuén kai dAAeg diatdé&eig), Government Gazette A’ 101/1990,as amended with Law 3846/2010.

314 Article 41(6) 1892/1990 ‘On modernisation and development and other provisions’ (g Tov ekouyxpoVvIoud Kai
Tnv avantuén kair dAAeg diatdéeig), Government Gazette A’ 101/1990, as amended with Law 3986/2011.

315 Article One section IA.10 of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent
Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’
(‘Eykpion MeoonpoBsauou lMNAaigiou Anuooiovouikng STparnyikng- Ensiyovra Metpa E@apuoyng tou v. 4046/2012
kar Tou MeoonpoBeouou MAaioiou Anuooiovouikng 2Tpatnyikng 2013—-2016), Government Gazette A’ 222/2012.
316 Article One section IA.10 of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent
Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’
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c) Abolition of the mandatory 5-day week for employees in stores. Collective labour
agreements may freely determine issues related to the number of working days per
week, provided that the working week is 40 hours3!’. This implies that, unless
otherwise agreed in a collective labour agreement, the employer can organise
employment in a five-day/week or six-day/week basis, observing the 40 hours per
week.

d) Reduction of the minimum period of rest from 12 to 11 hours every 24 hours38,

e) Abolition of the requirement to have the segmentation of annual leave approved by
the Labour Inspectorate3’°.

e Measures aimed at facilitating the dismissal of employees

Even though employers could dismiss employees even without cause - in contracts of
indefinite duration, Greek labour law was accused of inflexibility due to: high levels of
severance pay compared to other EU countries and rigidity of the legal regime for collective
redundancies®%.

Amendments to labour legislation adopted during the crisis have brought significant

changes, namely>?!:

a) the drastic reduction of the notice period, up to 80%, e.g. for an employee with 28
years of work experience with the same employer, the notice period was reduced
from 24 months to 4 months>??. This affects the severance pay paid to dismissed
employees — the amount of severance pay is calculated on the basis of the monthly
salary and the seniority of the employee. However, if the employer complies with
the notice period, then the amount of compensation is reduced by 50%. Previously,
due to its long duration employers did not respect the notice period, thus, the
reduction of its length made compliance significantly easier for them;

b) the abolition of employers’ obligations to pay the whole severance pay or, in case
the severance pay exceeded six months of salary, the obligation to pay this amount
upfront and then pay the balance in quarterly instalments of three months of salary
each. Currently, when severance pay exceeds two months of salary, the employer is

(‘Eykpion MeoonpoBsouou lMNAaigiou Anuooiovouikng STparnyikng- Ensiyovra Metpa E@apuoyng tou v. 4046/2012
kal Tou MeoonpoBeaiiou lAaigiou Anuooiovouikng 2Tpatnyikng 2013—2016), Government Gazette A’ 222/2012.
317 Article One section IA.14(1) of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent
Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’
(‘Eykpion MeoonpoBsouou lMMAaigiou Anuooiovouikng STpartnyikng- Ensiyovra Metpa E@apuoync tou v. 4046/2012
kal Tou MeoonpoBeaiou lAaigiou Anuooiovouikng 2Tpatnyikng 2013—2016), Government Gazette A’ 222/2012.
318 Article One section IA.14(2) of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent
Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’
(‘Eykpion MesoonpoBsouou lMAaigiou Anuooiovouikng STparnyikng- Ensiyovra Metpa E@apuoync tou v. 4046/2012
kal Tou MeoonpoBeaiiou lAaiciou Anuooiovouikng 2Tpatnyikng 2013—2016), Government Gazette A’ 222/2012.
319 Article One section IA.14(3) of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent
Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’
(‘Eykpion MeoonpoBsouou lMNAaigiou Anuooiovouikng STparnyikng- Ensiyovra Métpa E@apuoync tou v. 4046/2012
kar Tou MeoonpoBeaiiou lAaigiou Anuooiovouikng 2Tpatnyikng 2013—2016), Government Gazette A’ 222/2012.
320 papadimitriou, C., ‘The Greek labour law face to the crisis: A dangerous passage towards a new juridical
nature’, European Labour Law Network Working Paper 3/2031, p. 10.

321 Kyriakoulias, P., ‘Industrial relations after the Memorandum- Overview of the reform of the labour legislation
2010-2012' (Or epyaociakec oxeoei§ ETAd To Mvnuovio- Mavopaua TnG HETappuUBuIoNG TNG €pyaciaknG vouobeaiag
2010-2012), National Institute for Labour and Human Resources, March 2012, available at:
http://www.eiead.gr/publications/docs/EIEAD arthra kai meletes 2-2012.pdf, p.42.

322 Article 74(2)(B)(1) Law 3863/2010 ‘New insurance system and related provisions. Regulation of working
relations’ (Néo Ao@aAioTiké ZuoTnua kar ouvageic d1atdéeig, PUOBUITEIC OTIC epyaociakeég oxeoelg), Government
Gazette A’ 115/2010, as amended with Law 4093/2012.
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obliged to pay this amount upfront and the balance is paid in instalments equal to
two months of salary every two months>23.

c) the abolition of employers obligations to pay severance pay to dismissed employees
who have been working with them only for a year - according to new legislation,
with an employment of indefinite duration, the first year is considered as a probation
period and the employee can be laid off without a notice period and without

severance pay>?*;

d) the abolition of the ‘self-insurance’ regime, with the participation of the employer in
the self-insurance of his/her employees (for employees aged between 55 and 60,
former employers paid for three years, 50 % to the self-insurance of their laid-off
employees, with the balance paid by the Manpower Employment Organisation
(OAEA). Similarly for employees aged between 60 and 64, former employers paid
for three years, 80 % to the self-insurance of their laid-off employees, with the
balance paid by the Manpower Employment Organisation (OAEA))*?°. This measure
was introduced in 2010 and aimed at discouraging the dismissal of employees close
to retirement age, along with other measures with similar objectives, e.g. for
dismissals, only 10% of laid-off employees could be of the age group 55-64 years pf
age326);

e) the increase in the limits for collective dismissals. Dismissals may occur, on a
monthly basis, for up to 6 employees by employers with 20 to 150 employees®?’
(before this, it was 4 employees for employers with 20 to 200 employees). Similarly,
5% of the workforce, or up to 30 employees, may be dismissed per month by
employers with more than 150 employees®?® (before this, it was 2%-3% of the
workforce and up to 30 employees for companies with more than 200 employees).

e The right to collective bargaining and the determination of the minimum wage
in the private sector

The freedom of association in order to form trade unions and the right to collective
bargaining have been subject to significant changes in the course of the crisis, the most
significant of which concern the operation of arbitration (and mediation), as means of
resolving collective labour disputes, and the introduction of a new system for the
determination of the minimum salary.

324 Article 74(2)(A) Law 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’
(Néo AopalioTiko SUoTnua kai ouva@eic di1atd&eig, PUBUICEIC OTIC €pyaciakes oxeoelg), Government Gazette A’
115/2010.

324 Article 74(2)(A) Law 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’
(Néo AoaAioTiko SuoTnua kai ouvageic diata&eig, PuBuIceIG OTIGC gpyaciakec oxéoeig), Government Gazette A’
115/2010.

325 Article One section IA.6(3) Law 4254/2014 ‘Measures for support and development of the Greek economy
under the implementation of Law 4046/2012 and other provisions’ (Mérpa oTnpi&éng kai avanTuéng TnG eAAnVIKNg
olkovouiag oo rnAaioio epapuoyng Tou v. 4046/2012 kar dAAeg diatdé&eis), Government Gazette A’ 85/2014.

326 Article 74(7) Law 3863/2010, ‘New insurance system and related provisions. Regulation of working relations’
(Néo AopaAioTiko SuoTnua kai ouvageic diata&eig. PUBUICEIC OTIC €pyaciakec oxéoeig), Government Gazette A’
115/2010.

327 Article 74(1) Law 3863/2010, ‘New insurance system and related provisions. Regulation of working relations’
(Néo AopalioTiko SuoTnua kai ouva@eic di1atda&eic. PUBUICEIC OTIC €pyaciakec oxeoeig), Government Gazette A’
115/2010.

328 Article 74(1) Law 3863/2010, ‘New insurance system and related provisions. Regulation of working relations’
(Néo AopalioTiko SUoTnua kai ouva@eic di1atd&eic. PUBUICEIC OTIC €pyaciakec oxeoelg), Government Gazette A’
115/2010.
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The arbitration and mediation mechanisms have undergone successive changes in the
course of the last 5 years; initially, Law 3871/2010 provided that arbitration decisions
would not be valid if they provided for wage increases in 2010 and the first semester of
2011%%%; in addition, any arbitration decisions adopted after Law 3845/2010 came into force
could be appealed before a three-member arbitration board if they provided for wage
increases>*°,

Law 3899/2010 completely reformed the mediation and arbitration process, as also
required by the First Economic Adjustment Programme®3!. The main changes to the
procedure were the following:

a) Employers were awarded the right to unilaterally make recourse to arbitration after
the mediator had made a proposal, (whereas, previously, this right was reserved for
workers’ trade unions, if they had accepted the mediator’'s proposal which was
rejected by employers)332,

b) Arbitrators could decide only on the basic wage whereas under the previous regime

they could rule in general on payment and working conditions>33,

c) Arbitrators (and mediators) need to consider the general economic situation, the
development of competitiveness and the production activity the collective dispute
refers to when deciding upon the collective labour dispute®3*,

d) The workers’ right of strike was suspended for 10 days also where the employer
unilaterally appealed to arbitration (previously, this was the case only when workers
unilaterally opted for arbitration)>%.

Under the Second Economic Adjustment Programme, which was incorporated into the
national legal order with Law 4046/2012, Greece was required to eliminate unilateral
recourse to arbitration®3®; in this regard, under Act of Cabinet 6 of 28 February 2012,
issued on authorisation of Law 4046/2012, provided that only if both parties agreed (i.e.,
both the workers’ trade unions and the employers’ federations) could they resort to

arbitration3?’.

Nonetheless, the Greek Council of State in its decision 2307/2014 held that the
elimination of unilateral recourse to arbitration for the resolution of collective labour
disputes as well as the restriction imposed upon arbitrators to rule only on the basic wage
was in violation of Article 22(2) of the Constitution, according to which ‘General working
conditions shall be determined by law, supplemented by collective labour agreements
concluded through free negotiations and, in case of the failure of such, by rules determined
by arbitration”3®; thus, the Court held that the relevant provisions must be repealed. The
government issued Law 4303/2014 in order to comply with the Council of State’s decision,

329 Article 51(1) Law 3871/2010.

330 Article 51(2) Law 3871/2010.

331 http://ec.europa.eu/economy finance/publications/occasional paper/2010/pdf/ocp61 en.pdf, p. 48.

332 Article 15(1) of Law 1876/1990, as amended with Law 3899/2010.

333 Article 15(3) of Law 1876/1990, as amended with Law 3899/2010.

334 Article 15(5) Law 1876/1990, as amended with Law 3899/2010.

335 Article 15(8) Law 1876/1990, as amended with Law 3899/2010.

336 http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, 110.

337 Article 3 of Act of Cabinet 6 of 28 February 2012 ‘Regulation of issues for the implementation of paragraph 6 of
Article 1 of Law 4046/2012’ (PUBuion BsudTwv yia Tnv papuoyn 1tn¢ nap. 6 tou dpBpou 1 Tou v. 4046/2012),
Government Gazette A’ 38/2012.

338 Council of State (in plenary) judgment no. 2307/2014, available at
http://www.dsanet.gr/Epikairothta/Nomologia/ste%202307.htm, paras 32 - 33.
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thus allowing once again unilateral recourse to arbitration and removing the restrictions

over the issues arbitrators can rule on*°.

In addition to the above, Act of Cabinet 6 of 28 February 2012 brought changes in the
duration of the collective agreements®*° and prohibited automatic periodic wage increases
until unemployment falls below 10%>*'. It is worth noting that in its judgment 2307/2014
the Council of State did not consider that these provisions were in violation of the
Constitution and the European Convention on Human Rights as the provisions of the act,
considered as a whole, do not affect the core of the rights to work and to strike, collective
autonomy and trade union rights nor do they restrict these rights to an extent which
breaches the principle of proportionality®*?. In addition, the Court considered that these
provisions do not violate ILO Convention 87 (Freedom of Association and Protection of the
Right to Organise) and ILO Convention 98 (Right to Organise and Collective Bargaining), as
these conventions only provide guidance to the State parties which have ratified them and,
in any case, the relevant guidance has already been realised in Articles 22(2) and 23(1) of
the Constitution®*3,

Furthermore, Law 4093/2012 introduced a new system for the determination of the
minimum salary, as required under the Second Economic Adjustment Programme3**. More
specifically, it abolished the annual practice of setting minimum wages through collective
bargaining via the General National Collective Labour Agreement3**; thus, for the first time
the minimum wage is set by the government®*®, Under Law 4093/2012 the minimum wage
for employees of 25 years of age and above was set at EUR 586,08 whereas for employees
of 25 years of age and above at EUR 510,95 EUR**, a reduction of 22% and 32%
respectively as to the previously applicable minimum wages>*®.

339 Article 15 of Law 1876/1990, as amended with Article 4(3) of Law 4303/2014, Government Gazette A
231/2014.

340 Article 2 of Act of Cabinet 6 of 28 February 2012 ‘Regulation of issues for the implementation of paragraph 6 of
Article 1 of Law 4046/2012’ (PUBuion BeudTwv yia Tnv epapuoyn Tng nap. 6 tou dpbpou 1 Tou v. 4046/2012),
Government Gazette A’ 38/2012.

341 Article 4 of Act of Cabinet 6 of 28 February 2012 ‘Regulation of issues for the implementation of paragraph 6 of
Article 1 of Law 4046/2012’ (PUBuion BsudTwv yia Tnv papuoyn 1n¢ nap. 6 tou dpBpou 1 Tou v. 4046/2012),
Government Gazette A’ 38/2012.

342 Council of State (Plenary) judgment 2307/2014, available at
http://www.dsanet.gr/Epikairothta/Nomologia/ste%202307.htm, paras 32 - 33.

343 Council of State (Plenary) judgment 2307/2014, available at
http://www.dsanet.gr/Epikairothta/Nomologia/ste%202307.htm, para. 40.

344 http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, 110.

345 Mitsopoulou E., Kyriazi 1., ‘Greece’ in The Employment Law Review (ed. Collins., E.), Fifth edition, Law Business
Research Ltd, available at http://www.kglawfirm.gr/docs/536ccOcabcd9a.pdf, p. 266.

346 Article One Paragraph 11A(1) of Law 4093/2012.

347 Article One Paragraph 11A(3) of Law 4093/2012.

348 http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, 110; Section
V(5)(4.1) of Law 4046/2012; Article 1 of Act of Cabinet 6 of 28 February 2012 ‘Regulation of issues for the
implementation of paragraph 6 of Article 1 of Law 4046/2012’ (PUBuion BgudTtwv yia Tnv epapoyn tng nap. 6 tou
apBpou 1 Tou v. 4046/2012), Government Gazette A’ 38/2012.
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4.4.2. The measures adopted with respect to employment in the public sector

In the course of the last decades, the Greek public sector grew fast — both in terms of
public sector expenditure in GDP, e.g. in the range of 45% in 2000-2005, and in the range
of 50% in 2006-2010, despite a permanent 10% gap in public sector revenue, and in
terms of employment>*. The Greek economic crisis was not only due to the global financial
crisis but also as a result of unsustainable public sector deficits rendering the reduction of
the Greek public sector a priority for the Economic Adjustment Programmes. This reduction
is oriented in two directions: (a) reducing the cost of employment in the public sector, and
(b) reducing the number of those employed in the public sector.

e Measures aimed at reducing the cost of employment in the public sector

Several measures have been introduced, within the context of the Economic Adjustment
Programmes, with the goal of reducing the remuneration of public sector employees, i.e.
basic salaries and allowances. The most important of these measures are summarised in
Table 17 below:

349 Toannou, C., ‘Greek public sercie employment relations in the era of sovereign default: a Gordian knot’, July
2012, available at http://ilera2012.wharton.upenn.edu/NonRefereedPapers/CHRISTOS%20A.%20I0ANNOU%20-
%20extended%20summary.pdf, p.2.
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Table 17: Main measures aimed at reducing the cost of employment in the public

sector

Legal Instrument

Law 3833/2010
‘Protection of the
national economy -
Emergency measures
to tackle the fiscal
crisis’

Law 3845/2010
‘Measures for
application of the
support mechanism for
the Greek economy by
Euro area Member
States and the
International Monetary
Fund’

Law 3899/2010
‘Urgent measures for
the implementation of
the support
programme to the
Greek economy’

Law 4024/2011
‘Pension regulations,
uniform pay scale -
rank scale, labour
reserve and other
provisions for the
implementation of the
medium-term fiscal
strategy 2012 - 2015’
Law 4093/2012
‘Ratification of Mid-
term Fiscal Strategy
2013-2015 - Urgent
Regulations relating to
the implementation of
Law 4046/2012 and
the Mid-term Fiscal
Strategy 2013-2016’

Freezing of all salaries in the public sector for 2010 (Article 3)
Prohibition and abolition of collective labour agreements and
individual contracts in the public sector if they overturn the
fiscal policy (Article 3(1))

Provisions on the reduction of income in the public sector
supersede the collective agreements in force (Article 1(5))
Reduction of 30% for employee statutory payments for
annual leave, Christmas and Easter holidays in the entire
public sector (Article 1(2))

Reduction by 12% of all allowances in the public sector
(Article 1(2))

Reduction by 30% of the ceiling for overtime in the public
sector (Article 6).

No salary increases in the entire public sector for 2011
(Article 3)

Further reduction of salaries in the broader public sector by
3% (Article 3(4))

Additional reduction of 8% of allowances and payments
(Article 3(1)

Pay for annual leave, Christmas and Easter was abolished
and replaced by a EUR 1,000 flat fee for employees whose
monthly salary is below 3,000 (Article 3(6))

Zero salary increases in the entire public sector (Article 3(1))
Reduction by 10% of salaries in public utility companies
(AEKO) for those having a salary of EUR 1800 and above
(Article 2(18))

Introduction of a new system for the determination of
salaries for all employees in the public sector in a uniform
way (new single payroll)

Salary is dependent on the grade; abolishment of unimpeded
salary and grade promotion

abolishment, amongst others, of the family allowance for
married employees without children (EUR 35)

Abolishment of holiday (Easter and Christmas) and leave
allowances (Article Only Paragraph C (1))3*°

Reductions in all ‘special payroll’ (&idika pIc60AGYIa)
categories (Article Only Paragraph C (13) - (39))

350 Article 1(C) of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent Regulations
relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’ (‘Eykpion
Meoonpobsouou lMAaigiou AnuoadiovouiknG STparnyikng- Ensiyovra MEtpa E@apuoync tou v. 4046/2012 kai Tou
MeoonpoBeauou MAaioiou Anuoaoiovouikng ETpatnyikrg 2013—-2016), Government Gazette A’ 222/2012.

76



The impact of the crisis on fundamental rights across Member States of the EU - Country report on Greece

Several challenges against measures aimed at reducing public expenditure on the
remuneration of employees have been brought before Greek Courts. The Greek Council of
State in its first judgment assessing the compliance of the First Economic
Adjustment Programme with the Constitution (judgment no. 668/20123%!), held
that the cuts in salaries and benefits of employees in the public sector (as well as the cuts
in pensions) under Laws 3833/2010 and 3845/2010 constituted part of a broader program
for fiscal consolidation and structural reforms which aimed - both at addressing the urgent
need (according to the legislator) to cover the country’s financial needs and, at improving
the future financial situation of the country. Therefore, according to the Council of State,
they substantially served the public interest and the common interest of the Euro area
Member States. These measures contributed, as is their very nature, to the reduction of
public spending. According to the Council of State, considering the situation at hand, the
contested measures were neither manifestly inappropriate nor disproportionate in achieving
their objectives (taking also into account that the legislature’s assessment - as to the
measures to be adopted to address the critical financial situation, are subject only to
marginal judicial review). Thus, the Court held that the contested provisions did not
violate, amongst others: Article 1 of the First Additional Protocol; Article 25(1) of the
Constitution (principle of proportionality); Article 17 of the Constitution (right to property);
the principle of protection of legitimate expectations - as neither the Constitution nor any
other legal instrument guarantees a certain level of salaries or pensions and, thus, it is not
excluded that these may be changed, depending on the circumstances; Article 4(5) of the
Constitution (participation in public charges in proportion to each citizens’ means)3>2.

Similarly, Greek courts have held as constitutional, the reductions in the remuneration of:
university professors (it should be noted however that, even though one of the Chambers
of the Council of State held that the reductions in remuneration were constitutional®>3, the
matter was referred to the Plenary in view of the importance of the issues); employees in
the Ministry of Finance, under Law 4024/2011 (where the employees indicated that Law
4024/2011 led to a reduction in their remuneration of 25% while they have suffered an
overall reduction of remuneration of 60% since the beginning of the crisis)***; employees of
the Hellenic Capital Market Commission and the Regulatory Authority for Energy>>°.

On the other hand, Greek courts have deemed unconstitutional the reduction in the
remuneration of: those serving in the armed forces, the police and the port authority,
under Law 4093/2012 and the relevant ministerial decisions - since their income should be

proportionate to the importance of their mission for the State®®; judges under Law

351 Council of State (Plenary) judgment 668/2012, available at:
http://www.dsanet.gr/Epikairothta/Nomologia/668.htm.

352 Council of State (Plenary) judgment 668/2012, available at:
http://www.dsanet.gr/Epikairothta/Nomologia/668.htm, paras 34-35.

353 Council of State judgment 2704/2014.

354 “The Council of State holds that reductions in the remuneration of employees in the Ministry of Finance are
legal’ (Nouiuec €xkpive To STE TIC nepikonéc Twv undAAnAwv Tou YIOIK), To Vima Newspaper, 29.09.2014,
available at: http://www.tovima.gr/society/article/?aid=636361.

355 ‘Council of State: Constitutional the cuts in salaries of employee series’ (STE: SuvTayuatikéc Ol MEPIKOMEC
anodoxwv oeipdc epyadouevwv),To Vima Newspaper, 21.01.2014, available at: http://www.tovima.gr/society/
article/?aid=559350.

356 Council of State (Plenary) judgment 2193/2014, available at:
http://www.dsanet.gr/Epikairothta/Nomologia/steol2193.htm; Council of State (Plenary) judgment 2194/2014,
available at: http://www.taxheaven.gr/laws/circular/view/id/19058; Council of State (Plenary) judgment
2195/2014, available at: http://www.taxheaven.gr/laws/circular/view/id/19057; Council of State (Plenary)
judgment 2196/2014, available at: http://www.taxheaven.gr/laws/circular/view/id/19056.
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4093/2012 - since reductions between 19-24%3% violated Articles 87(1) and 88(2) of the
Constitution which require that the remuneration of judges is commensurate to their office
and guarantees their independence®s,

e Measures aimed at reducing the number of employees in the public sector -
labour reserve and mobility schemes

In order to reduce employment in the public sector, the Greek Government introduced the
‘labour reserve’ scheme - according to which ‘surplus staff’ in public enterprises and State
entities would be placed in a labour reserve for a year (and exceptionally for two years),
and would be paid 60% of their salary. After being subject to an evaluation process, they
could be placed in another position in the public sector, or be fired®°. Initially, this measure
was envisaged to apply only to the surplus staff of legal persons of private law (Law
3986/2011), while Law 4024/2011 was expanded to the broader public sector and the core
public sector. At the time, the Government intended to place 14,000 employees in the
labour reserve scheme3%°,

Challenges against the compliance of the labour reserve scheme with the Greek
Constitution have been brought before the Greek courts. The Council of State held that this
measure (as envisaged under Law 4024/2011) was unconstitutional since it violated the
principles of equality and meritocracy (Article 103 of the Constitution), and since, amongst
others, the decision to place employees in the scheme was not based on an evaluation of
the needs of the State and on the competences of each employee but on random criteria,
e.g. age and years of service®*!. It was reported that the measures of Law 4024/20113%%
had been enforced on at least 1,750 employees®®, while trade unions claimed that they
had been applied on at least 3,000 employees in the public sector®®*. Employees who had
been placed in the labour reserve on the basis of Law 4024/2011 could request to be
reinstated®®.

357 “Unconstitutional the reduction in the salaries of judges’ (AvTIOUVTAQyUATIKEC OI LEIWOEIC OTIC AriodOXEC
dIKAOTIKWV AgIToupyv), To Vima Newspaper, 07.11.2012, available at:
http://www.tovima.gr/society/article/?aid=482756.

358 Special Court of Article 88(2) of the Constitution (Remuneration Court) Judgment 88/2013, available at
http://netlaw.gr/media/File/Case Law/Misthodikeio 88 2013.pdf.

359 Article 37(7) of Law 3986/2011 ‘Urgent implementing measures of the medium-term fiscal strategy 2012 -
2015’ (Eneiyovra MeTpa E@apuoync MeoonpoBeouou [lMAaigiou Anuooiovouikng XTparnyikng 2012 - 2015),
Government Gazette A’ 152/2011., as amended with Law 4024/2011.

360 ‘“What does the placement of employees in labour reserve scheme mean?’ (Ti onuaiver n évra&én vnaAiniwv oe
gpyaaoiakn epedpeia), Kathimerini Newspaper, 08.09.2011, available at:
http://www.kathimerini.gr/436750/article/oikonomia/ellhnikh-oikonomia/ti-shmainei-h-enta3h-ypallhlwn-se-
ergasiakh-efedreia.

361 Council of State (Plenary) judgment no. 3354/2013, available at:
http://www.dsanet.gr/Epikairothta/Nomologia/steol%203354.2013.htm.

362 Law 4024/2011 ‘Pension regulations, uniform pay scale, rank scale, labour reserve and other provisions for the
implementation of the medium-term fiscal strategy 2012-2015’ (SuvTta&iodoTikeg pubuioeig, eviaio LIGBOAOyIO -
BabuoAdyio, epyaciakn epedpeia kai dAAec diaTd&sic epapuoyng Tou ECONpOBsouoU nAaigiou dnUOCIOVOUIKNG
oTpatnyikng 2012-2015), Government Gazette A’ 226/2011.

363 ‘Unconstitutional- The first ‘labour reserve’ collapsed’ (Avriouvrayuatikr- KaTéppeuos n nApwTn <EPyaciakn
epedpeia» TOoU 2011), Imerisia Newspaper, available at: http://www.imerisia.gr/article.asp?catid
=26510&subid=2&pubid=112997207.

364 'Council of State: Unconstitutional the first labour reserve in the public sector’ (STE: AvriouvTayuarikrn n npwrn
epedpeia oro Onuooio), To Vima Newspaper, 20./02./2014, available at: http://www.tovima.gr/society/
article/?aid=499224.

365 *The civil servants who had been placed in labour reserve are reinstated [to their positions]’ (EmoTpépouv oi
dnuoaiol  undAAnAoi nou eixav TeBei oc e@edpeia), To Vima Newspaper, 11.03.2014, available at:
http://www.tovima.gr/society/article/?aid=575719.
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Nonetheless, before the Council of State issued its judgment on the constitutionality of the
labour reserve scheme under Law 4024/20113%¢, the Greek State introduced a revised
labour reserve scheme under Law 4093/20123¢’. Under the new scheme, civil servants and
employees with contracts of indefinite duration in the public sector, whose positions are
eliminated are placed on the labour reserve scheme. During their placement in this scheme,
they can be: transferred to other positions (mandatorily or obligatorily>®®); cover temporary
needs of the core or broader public sector; follow training®*°. These employees could
remain in the labour reserve for eight months - before 2014 they remained in the labour
reserve for one year, however, this was revised in order to meet exit targets®*’°, during
which time they receive 34 of their salary. They are also considered as having ‘mobility’
status, in the sense that, if possible, they will be transferred to another position within the
public sector. If that is not possible, they are considered as laid off*’!. Furthermore, Law
4093/2012 introduced the possibility for the Greek Government to mandatorily transfer civil
servants and employees with private law contracts of indefinite duration to other positions
in the public sector (mobility scheme)®’2. The labour reserve and mobility schemes of Law
4093/2012 have been challenged before the Council of State®® - nonetheless, a decision
on their constitutionality has not been issued yet.

In total, according to the Greek Government, 20,458 employees are included in the labour
reserve scheme (7,659 employees from EOPYY) whereas, 1,600 employees will be placed in
the mobility scheme. In addition, 3,395 teachers will be transferred mandatorily from the
Ministry of Education, 3,572 employees from the Ministry of Finance will be mandatorily
transferred, and 3,000 employees from the Ministry of Interior (decentralised

366 Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and other provisions for
the implementation of the medium-term fiscal strategy 2012-2015’

(Zuvta&iodoTikec pubBuioeig, eviaio HiIoBoAdyio - BaBuoAdyio, epyaociakn epedpeia kai dAAec diaTa&sic epapuoyng
TOU [IECONPOBETLIOU rnAaigiou dnNUOCIOVOUIKNG oTpaTnyiknc 2012-2015), Government Gazette A’ 226/2011.

367 Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013-2015 - Urgent Regulations relating to the
implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013-2016’ (‘Eykpion MeoonpoBeauou
MAaigiou Anuooiovouikng 2Tparnyikng- Eneiyovra Meétpa E@apuoynG Tou v. 4046/2012 kar Tou MeoonpoBeouou
lMAaigiou Anuoaoiovouikng ETparnyikng 2013—-2016), Government Gazette A’ 222/2012.

368 1t should be noted however that as of 2014, employees who do not accept their mandatory transfer to another
position cannot apply for a voluntary transfer (Article Only Section Z(1) of Law 4093/2012 ' Ratification of Mid-
term Fiscal Strategy 2013-2015 - Urgent Regulations relating to the implementation of Law 4046/2012 and the
Mid-term Fiscal Strategy 2013-2016’ (‘Eykpion MeoonpoBeouou Aaigiou AnuociovouiknG ETparnyikng- Ensiyovra
MéeéTpa Epapuoync Tou v. 4046/2012 kai Tou MeoonpoBeauou lMAaigiou AnuodiovouiknG Stparnyikng 2013—-2016),
Government Gazette A’ 222/2012’, as amended with Law 4254/2014).

369 Article Only Section Z(1) and (3) of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013-2015 -
Urgent Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013-2016’
('Eykpion MeoonpoBeauou lMAaioiou Anpooiovouikng STpatnyikng- Eneiyovra Métpa E@apuoync Tou v. 4046/2012
kal Tou MeoonpoBeaiiou lAaigiou Anuooiovouikng 2Tpatnyikng 2013—2016), Government Gazette A’ 222/2012.
370 European Commission, ‘The Second Economic Adjustment Programme for Greece — Third Review - July 2013/,
European Economy - Occasional Papers 159 - July 2013, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2013/pdf/ocp159 en.pdf, p.153.

571 Article Only Section Z(2) and (4) of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013-2015 -
Urgent Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013-2016"
(‘Eykpion MeoonpoBgouou lMAaioiou AnpooiovouiknG STparnyikng- Eneiyovra Métpa E@apuoync tou v. 4046/2012
kal Tou MeogonpoBeauou lMAaigiou Anuooiovouikng STpatnyikng 2013—2016), Government Gazette A’ 222/2012,
as amended with Law 4250/2014.

372 Article Only Section Z.1 of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013-2015 - Urgent
Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013-2016'
(‘Eykpion MeoonpoBsouou lAaigiou Anuodoiovouikng STparnyikng- Ensiyovra Metpa E@apuoyng tou v. 4046/2012
kal Tou MeoonpoBeauou lMAaigiou Anuooiovouikng STpatnyikng 2013—2016), Government Gazette A’ 222/2012,
as amended.

373 ‘Challenges against mobility’ ([lpoopuyr) kata TnG kivnTIKOTATAG), skai.gr newssite, 05.03.2013, available at:
http://www.skai.gr/news/greece/article/225350/prosfugi-kata-tis-kinitikotitas-/.
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administration) will be placed in the mobility scheme under the competence of the Ministry

of Interior74.

e Measures aimed at reducing the number of employees in the public sector -
abolition of placements, reduction in hiring and exits

In order to reduce the number of employees (civil servants and employees with contracts)
in the public sector, the Greek Government has adopted an array of measures, the most
significant of which are included in Table 18 below:

Table 18:Measures aimed at reducing the nhumber of employees in the public
sector

Legal Instrument

Law 3833/2010 - Suspension of recruitment and of appointments in the public
‘Protection of the sector for 2010, with the exception of recruitment in the fields
national economy - of education, health and safety (Article 10)

Emergency measures - Establishment of the ratio 1:5 for recruitment and exits in the
to tackle the fiscal public sector, with exceptions in the fields of education, health
crisis’ and safety, where the ratio is 1:1 (Article 11(1) and (2))

- Reduction by 30% of the recruitment of staff with indefinite and
definite duration contracts and works contracts in the public
sector for 2010 (Article 11(7))
Law 3899/2010 - Abolishment of all exceptions in the principle of 1:5 for the
relationship between recruitment/exits in the public sector
(Article 3(4)(b)(2c))
- Reduction by 15% in the recruitment of employees with
contracts of definite duration and works contracts as compared
to 2010 (Article 3(4) last indent)
Voluntary conversion of full employment to part-time
employment in the public sector with a reduction up to 50% of
the working time for five years (Article 37(5))
- Expansion of the ratio 1:5 for recruitments/exits in the public
sector until 2015 (Article 37(2))

- Establishment of the ratio 1:10 for recruitments/exits in the
public sector for 2011 (Article 37(2))

- Reduction in the recruitment of employees with contracts of
definite duration or works contracts by 50% for 2011 and 10%
for 2012-2015 (Article 37(3))

4093/2012 - Abolishment of positions of employees with contracts of

indefinite duration in the public sector; these employees are
placed in the labour reserve scheme (Article Only Section Z.4)

- Establishment of the ratio 1:5 for recruitments/exits in the
public sector as a whole, with further reduction in the
temporary employment positions (Article Only Section Z.5(1))

- Further restrictions in the recruitment with contracts of definite
duration and works contracts in the public sector (Article Only
Section Z.5(2))

Law 3986/2011

374 European Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review - April
2014/, European Economy - Occasional Papers 192 - April 2014, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.91.
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According to the Greek Government, the cumulative number of exits by 28.02.2014 was
5,392 employees - 2,500 employees from shutting down ERT, the national TV-ratio
provider (see also Section 8.2); 1,235 employees from disciplinary and incompetency
cases; 1,657 employees from temporary injunctions. Furthermore, the Government has
estimated another 3,000 mandatory exits from EOPYY and 140 exits from other
organisations®’>,

As a consequence of the measures above, and as indicated in Figure 5 below, total
employment in the public sector has been significantly reduced.

Figure 5: Greek General Government employment3’¢
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Source: MAREG, Census databases and MOF Special Secretariat for State-Owned
Enterprises

375 European Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review - April
2014/, European Economy - Occasional Papers 192 - April 2014, available at
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.92. It should be
noted, however, that in May 2014 the management of EOPYY announced that 3,000 doctors who were not
transferred to the NHS as well as those whose contracts were not renewed could conclude a six-month contract
with EOPYY, ‘Inclusion of 3,000 doctors to the EOPYY network’, (Evraén 3.000 yiatpwv oro dikTuo Tou EOITYY),
Kathimerini newspaper, 16.05.2014, available at
http://www.kathimerini.gr/767408/article/epikairothta/ellada/enta3h-3000-giatrwn-sto-diktyo-toy-eopyy.

376 European Commission, ‘The Second Economic Adjustment Programme for Greece - Fourth Review - April
2014/, European Economy - Occasional Papers 192 - April 2014, available at
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.38.
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4.5. The impact of the measures

The measures adopted in response to the crisis, and especially in the employment field,
have had direct and spill-over effects both on the right to work, as well as the social
situation as a whole. The impact of the various austerity measures was unevenly felt by
employees, pensioners and law-abiding taxpayers. This uneven distribution of economic
and social costs was due to the difficulties faced by the Greek government to address
chronic structural flaws in the Greek administration, such as the tax evasion®”’. Therefore,
whenever the Greek Government could not attain the demanding fiscal targets set in the
Economic Adjustment Programmes, it seemed to resort to wage and pension cuts, in
combination with increased taxation measures®’®. The successive wage cuts and tax
measures have not promoted secure growth and employment - to the contrary, according
to the UN independent expert, they involved massive lay-offs, a deterioration in labour
standards, increased job insecurity and widespread precariousness, with over flexible low-
paid jobs, where women and young people are predominantly affected>”°.

According to some authors, the First Economic Adjustment Programme failed to achieve its
targets - especially with respect to public debt reduction, and to anticipate the depth of
recession to which it led. The policy design of the Second Economic Adjustment Programme
was based on the assumption that the policy advocated in the first programme was correct
and that the problems faced were due to its inefficient implementation. It is also argued
that both packages of policy measures lacked the flexibility necessary to accommodate
failures in targeting and results. Furthermore, specifically concerning labour market
policies, it is advocated that the changes brought were profound and their impact both
harsh and lasting®®°.

One of the most significant consequences of the policies followed under the Economic
Adjustment Programmes has been the substantial rise in unemployment in Greece. As
a result of the measures adopted in order to reduce employment in the public sector, plus
the policies adopted in the private sector, combined with all other austerity measures,
unemployment has grown from 7.3% in June 2008 to 27.9% in June 2013, with youth
unemployment at 64.9% in May 2013. In 2013, there were around 1.4 million unemployed
people in Greece with around 778,000 losing their jobs during the period 2010-2013

alone3®8?,

Between January 2010 and January 2013, public sector pay has declined by over 25%
on average, public sector recruitment has been frozen, and labour laws have been

377 Lanara-Tzotze, Z., ‘The impact of anti-crisis measures, and the social and employment situation - Greece’,
European Economic and Social Committee Workers’ Group, available at:
http://www.eesc.europa.eu/resources/docs/grece-en.pdf, p.6.

378 Lanara-Tzotze, Z., ‘The impact of anti-crisis measures, and the social and employment situation - Greece’,
European Economic and Social Committee Workers’ Group, available at:
http://www.eesc.europa.eu/resources/docs/grece-en.pdf, p.6.

379 UN Independent Expert, ‘Report of the Independent Expert on the effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all human rights, particularly economic, social
and cultural rights, Cephas Lumina’, Addendum - Mission to Greece (22-27 April 2013), 5 March 2014,
A/HRC/25/50/Add.1, available at: http://cadtm.org/IMG/pdf/A HRC 25 50 Addl AEV.pdf, p.16 para.45.

380 Dedoussopoulos, A. et al., ‘Assessing the impact of the memoranda on Greek labour market and labour
relations’, ILO Working Paper No. 53, available at http://www.ilo.org/wcmsp5/groups/public/---ed dialogue/---
dialogue/documents/publication/wcms 232796.pdf pp.79-80.

381 ‘Report of the Independent Expert on the effects of foreign debt and other related international financial
obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights,
Cephas Lumina’, Addendum - Mission to Greece (22-27 April 2013), March 2014, A/HRC/25/50/Add.1,
http://cadtm.org/IMG/pdf/A HRC 25 50 Addl AEV.pdf, p.15 para. 44.
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substantially deregulated. Furthermore, in the private sector, wages had declined by at
least 15% in 2013 and, following the new minimum wage regulation, they were expected
to decline even more (as in Greece practically all wages are indexed to the minimum
wage)3%2,

Employment in the public sector has also significantly decreased due to the measures
adopted within the Economic Adjustment Programmes in order to ensure the fiscal
consolidation (see Table 19 below).

Table 19: Evolution of employment in the public sector3®?

942,625 866,658 772,460 735,561 675,530

Core public 865,153 796,947 715,686 682,289 635,338
sector

Legal 77,472 69,711 56,774 53,272 40,192
Persons in

Private Law

(except

public

utilities

companies
which are
traded in
the stock
exchange)

According to research by Eurofound, job insecurity increased significantly in Greece
between 2007 and 2012. In 2007, 8.20% of working people thought it was very likely or
quite likely that they would lose their job within the next six months. In 2012, this
percentage had risen to 30.57%, the second biggest increase in the countries under

review384,

Part-time employment is also on the rise in Greece. While in 2001, only 4% of the
total workforce was part-time workers, in the last quarter of 2011, this had risen to 7.1%
(the EU average in 2010 was 19.2%). It is, however, important to note that 58.3% of part-
time workers were in this position because they could not find full-time employment®®®,
Table 20 below presents the contracts per type of employment submitted to the Labour
Inspectorate between 2005 and 2012.

382 Monastiriotis, V., ‘A Very Greek Crisis’ in ‘Austerity Measruse in Crisis Countries — Results and Impact on Mid-
Term Development’, Intereconomics 2013, p.7.

383 Register of Greek Public Sector Payroll, ‘Development of employment in public sector (31.12.2009-
31.12.2013) 1/’ (E&AiEn tnc anaoxoAnong orto Anuooio Touéa (31.12.2009 - 31.12.2013) 1/), available at:
http://apografi.yap.gov.gr/apografi/Flows 2009 2013.htm.

34 Eurofound, ‘Impact of the «crisis on working conditions in  Europe’, available at:
http://eurofound.europa.eu/sites/default/files/ef files/docs/ewco/tn1212025s/tn1212025s.pdf, p.9-10.

385 Kaminiotou, Ol., ‘The status quo of the labour market in the middle of economic crisis’ (Ta dsdouéva TnNG ayopds
gpyaoiag ev uEow oikovouikrg kpiong), National Institute of Labour and Human Resources, July 2012, available at:
http://www.eiead.gr/publications/docs/ta%20dedomena%20tis%?20agoras%?20ergasias%20en%20mes0%20tis%
200ikonomiki%?20krisis.pdf, p.49.
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Table 20: Contracts per type of employment submitted to the Labour
Inspectorate®®

Year Part-time Rotating work Contracts for Contracts Total
work services - based on the
independent number of
professionals units produced
(napaywyn
@paoov ava
Hovada
gpyaoiacg)
2012 332.167 94.021 2.979 910 430.077
2011 300.230 84.519 4.345 194 389.288
2010 340.619 90.158 16.515 628 447.920
2009 272.561 57.825 35.526 1.991 367.903
2008 332.695 46.212 66.617 435 445,959
2007 282.255 47.275 62.537 750 392.817
2006 287.749 37.154 43.830 913 369.646
2005 238.637 42.097 42.330 666 323.730

It is worth noting that in 2012:
- out of 94,021 contracts for rotating employment, 65,615 concerned new hires;
- out of 332,167 part time contracts, 241,985 concerned new hires;

- 49,640 contracts were converted from full-time to part-time work and 34,850
contracts were converted from full-time to rotating work>®’.

In 2012, contracts for full-time employment were 55% of the new contracts concluded
(59.7% in 2011 and 66.9% in 2010). On the other hand, the percentage of part-time
contracts has increased: in 2012 they were 35.4% of all the new contracts concluded (32%
in 2011 and 26.5% in 2010). Contracts for rotating employment have also increased to
9.6% in 2012 (8.1% in 2011 and 6.6% in 2010)3¢,

From the above, it can be deduced that, increasingly, full-time contracts are converted
to part-time employment or rotating employment contracts (see Table 21 below). In
2011, 58,962 full-time contracts were converted to other types of flexible employment
contracts - this number is increased by 124.6% when compared with 2010. In 2012,
84,490 contracts for full-time employment were converted to other types of flexible
employment contracts - this number is increased by 43.3% when compared to 20113%°,

38 |abour Inspectorate, ‘Annual Review 2012’ (‘EkBeon nenpayuévwv 3.EM.E, érouc 2012), available at:
http://www.ypakp.gr/uploads/docs/6810.pdf, p. 50.
37| abour Inspectorate, ‘Annual Review 2012’ (‘EkBeon nenpayuévwv Z.EM.E, éroug 2012), available at:
http://www.ypakp.gr/uploads/docs/6810.pdf, p.50.
38 |abour Inspectorate, ‘Annual Review 2012’ (‘Ex8eon nenpaypévwv 2.EM.E, &roug 2012), available at:
http://www.ypakp.gr/uploads/docs/6810.pdf, p.53.
38 abour Inspectorate, ‘Annual Review 2012’ (Ex@eon nenpayuévwv Z.EM.E, érouc 2012), available at:
http://www.ypakp.gr/uploads/docs/6810.pdf, p.53.
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Table 21: Conversion of full-time employment contracts to other flexible
employment contracts>*°

Part-time 12,219 18,713 53.1% 32,420 73.2% 49,640 53.1%
contracts

Rotating 4,146 6,527 54.7% 19,128 193% 21,478 12.3%
employment

contracts,

upon the

agreement

of

employees

and

employers

Rotating 612 1,103 65.5% 7,414 631.8% 13,372 80.4%
employment

contracts,

with a

unilateral

decision of

employers

16,977 26,253 54.6% 58,962  124.5% 84,490 43.3%

Employment in the informal sector (adrAwTn gpyacia) has increased. According to the
Labour Inspectorate in 2012, employment in the informal sector was 36.2% whereas, in
2010, it was 25%>°1,

During the crisis, unemployment of women rose significantly. Considering that one-in-
four women in employment in Greece holds a tenured position in the public sector, the risk
that women not employed in the public sector becoming unemployed becomes much higher
(see Figure 6 below)*%2,

3% abour Inspectorate, ‘Annual Review 2012’ (Ex@eon nenpayuévwv Z.EM.E, érouc 2012), available at:
http://www.ypakp.gr/uploads/docs/6810.pdf, p.55.

391 Labour Inspectorate, ‘Annual Review-2012’ (‘EkBeon nenpaypévov =.EM.E, £roug 2012), available at:
http://www.ypakp.gr/uploads/docs/6810.pdf, p.67.

392 | yberaki, A. ‘Greece: Gender Equality, Development and Women’s Rights in the EU Mediterranean basin in the
years of financial, political and social crisis’, available at: http://www.unicri.it/news/files/VAW draft last lowq.pdf,
p. 78.
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Figure 6: Unemployment rate, by gender, with and without public sector’s
employment Greece®>*
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According to the Greek Ombudsman, the economic crisis may be used as leverage by
employers against their employees or those seeking work. Employees and job seekers, and
in particular, women, are in a particularly vulnerable position as they are exposed to
a larger extent to indecent employment conditions, threatened with dismissal (especially
when they are pregnant or on maternity leave), and are forced to accept flexible
employment contracts®***. In order not to lose their work, they even accept violations of
their rights®>.

Migrants have also been particularly affected by the financial crisis in Greece. Many used
to work in the informal sector but, due to the economic crisis, have lost their jobs. The
presence of a large number of migrants in Athens, many of whom are unemployed and
even homeless, has led to some political and social tension, as also discussed in Section 8.3
of this study>°°.

393 | yberaki, A. ‘Greece: Gender Equality, Development and Women’s Rights in the EU Mediterranean basi in the
years of financial, political and social crisis’, available at: http://www.unicri.it/news/files/VAW draft last lowg.pdf,
p. 79.

394 Greek Ombudsman, ‘Ombudsman and gender discrimination: Equal treatment of men and women in
employment and occupation’, Speech 17.10.2014, available at: http://www.synigoros.gr/resources/141021-
omilia.pdf, p.1.

395 Greek Ombudsman, ‘Ombudsman and gender discrimination: Equal treatment of men and women in
employment and occupation’, Speech 17.10.2014, available at: http://www.synigoros.gr/resources/141021-
omilia.pdf, p.1.

3%A/HRC/23/46/Add.418, UN Special Rapporteur on the human rights of migrants, Francois Crépeau, ‘Regional
study: management of the exernal borders of the European Union and its impact on the human rights of
migrants’, 24 April 2013, available at http://www.ohchr.org/Documents/HRBodies/HRCouncil
/RegularSession/Session23/A.HRC.23.46 en.pdf, p.4, para. 7.
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5.IMPACT OF THE AUSTERITY MEASURES ON THE RIGHT
TO PENSION

KEY FINDINGS

e Concerning the right to pension, the crisis put more pressure on the fragile
Greek pension system which was already facing challenges.

e An extensive pension reform was implemented to reduce public spending on
pensions in the context of fiscal consolidation and to ensure the long-term viability
of the pension system.

e The reform included several positive elements, e.g. rationalisation, structural
consolidation and computerisation of the pension system, linking of pension age to
life expectancy.

e However, other pension reform measures affected the entitlement to
future benefits by setting stricter preconditions for securing pension rights (e.g.
increase of pension age and required contribution days) for all categories of
beneficiaries and reduced replacement rates for future retirees.

e A new pension classification system, effective as of 2015, distinguishes
between basic and contributory pension; the State guarantees a basic pension of
EUR 360 per month, but if economic performance declines this amount may be
reduced.

e Furthermore, in order to reduce primary public expenditure under the Economic
Adjustment Programmes, several consecutive decreases and additional
levies have been imposed to already granted pensions and pension-
related benefits.

e Most national and international compliance monitoring bodies have already noted
that the continuing recession and the cumulative effect of austerity
measures has caused an increasing impoverishment of the population, especially
older people.

e The measures imposing pension cuts also raise issues of equality; while pensions
up to EUR 1,000 are justly protected, it appears that the overall economic
degradation and especially ‘over-taxation’ poses such a pressure on medium and
high pensions that, in practice, leads to a disproportionately large contribution
of some groups of the population to the efforts for fiscal consolidation.
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5.1. International and EU legal framework for the protection of the
right to pension

There is no internationally guaranteed right to pension. However, pensions, including the
contributory pensions, as well as the so-called social pensions (in so far as provided by
applicable legislation), have been observed through the lenses of the right to property.
Namely, having developed the doctrine of pensions as acquired rights, the European Court
of Human Rights has observed pensions through the lenses of the right to property as
guaranteed by Article 1 of Protocol No. 1 to the ECHR?’.

With this understanding, Article 17 of the EU Charter guarantees the right for everyone ‘to
own, use, dispose of and bequeath his or her lawfully acquired possessions. No one may be
deprived of his or her possessions, except in the public interest and in the cases and under
the conditions provided for by law, subject to fair compensation being paid in good time for
their loss.’

5.2. The right to pension in Greece

Article 22(5) of the Greek Constitution sets minima on the general principle to a right to
social security®®®. The constitutional provision requires that ‘the State shall care for the
social security of the working people, as specified by law’; even though it does not contain
detailed State obligations it establishes a relevant social acquis (OxeTikO KOIVWVIKO
kekTnuévo)®. In this context, well-established settled national case-law*® has recognised
that, in principle, laws can modify the amount of pensions and conditions for retirement in
order to serve the general interest — in view of current living needs and the financial
capacity of insurance organisations*®!. The European Court of Human Rights (ECtHR) also
recognises that States can enjoy a wide margin of appreciation in the area of social
legislation — in some cases, also in relation to legitimate concerns about tackling financial
difficulties. However, according to the ECtHR, the level of such interference shall maintain a
fair balance between the demands of the general interest and the requirements of
protecting the fundamental rights of individuals and shall not result in the impairment of
the essence of pension rights*°2.

397 See e.g. Gaygusuz v. Austria, case no. 17371/90, judgment of 16 September 1996, §41. For a full list of
references to the regime of 'acquired rights' see Grudi¢ v. Serbia, case no. 31925/08, judgment of 17 April 2012,
§72.

3% Article 22(5) of the Greek Constitution, available athttp://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-
49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

399 Ktistaki S., ‘The impact of the economic crisis on social rights’, Social Security Law Review 4/635, July-August
2012, available at http://constitutionalism.gr/site/wp-content/mgdata/pdf/edka2012.pdf (in Greek), p.482-483.
Chrysogonos K., Kaidatzis A., ‘Pension reform and Constitution. A first assessment, in view of the decision
668/2012 of the Council of State’ (Suvra&iodoTikr) peTappubuion kar Sovrayua. Mia npwTn anoTiunon, evowel Kai
™G anogaong STE  (OA.) 668/2012), available at: http://constitutionalism.gr/site/wp-content/
mgdata/pdf/suntaxiodotikimetarruthmisi.pdf, p.5-6.

400 Council of State (Plenary) judgment 542/1999, Council of State (First Chamber) judgment 1799/2001.

401 Chrysogonos K., Kaidatzis A., ‘Pension reform and Constitution. A first assessment, in view of the decision
668/2012 of the Council of State’ (Suvta&iodoTikn ueTappuBuIon kar Sovrayud. Mia npwTn anoTiunon, eVOWel Kai
™G anopaoncg 2TE (0OA.) 668/2012), available at: http://constitutionalism.gr/site/wp-
content/mgdata/pdf/suntaxiodotikimetarruthmisi.pdf, p.5.

402 ECtHR, Asmundsson V. Iceland, no. 60669/00, 12 October 2004, available at:
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-67030#{"itemid":["001-67030"]}
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The Greek social protection system developed since the 1950s was fragmented and
founded on heterogeneous measures with no specific connective overview and planning®’.
Despite the recent reforms, the overall structure remains, to some extent, fragmented and
complex®®*. Main pensions (kUpiec ouvtd&eic) are provided by different pension funds
depending on the profession, e.g. IKA-ETAM for the vast majority of private employees and
employees entering the public sector from 01.01.2011 onwards, OAEE for the self-
employed, ETAA for specific groups of professionals e.g. lawyers and doctors, ETAP-MME
for the media sector, and OGA for farmers. A separate fund exists for Bank of Greece
employees. Supplementary and lump-sum pensions (enikoupike¢ ouvTd&eic - e@ana&)
complementary to the main pensions, are also provided by separate funds e.g. ETEAM,
TEADY and MTPY*%, Within each pension fund, different rules apply to their beneficiaries,
e.g. depending on the time they first entered the insurance scheme (véor kar naAaioi
aopaliougvor), for women with dependent children, for people working in arduous or
unhygienic occupations (Bapea kai avBuyisivd enayyeAuara).

5.3. The Economic Adjustment Programmes and the general
obligations relevant to the right to pension: Reforming the
pension system to support fiscal consolidation

The First Economic Adjustment Programme ascertained that the unreformed and
unsustainable pension system posed a threat to the long-term sustainability of public
finances and made Greece vulnerable to an increase of risk aversion in the international
capital markets*®®, The debt projections in 2010 established that debt would start
increasing after a period of stabilisation (at a level of around 100% of GDP), if medium
term consolidation was implemented without making structural reforms to the pension
system*®” (See Figure 7).

403 “OECD Public Governance Reviews Greece: Reform of Social Welfare Programmes’, 2013, available at:
http://www.keepeek.com/Digital-Asset-Management/oecd/governance/greece-social-welfare-

programmes 9789264196490-en#page31, p.31.

4%%pid., p.21.

495 For a more detailed overview of the organisation of the Greek social welfare system see ‘OECD, Public
Governance Reviews Greece: Reform of Social Welfare Programmes, 2013, available at:
http://www.keepeek.com/Digital-Asset-Management/oecd/governance/greece-social-welfare-

programmes 9789264196490-en#pagelll, p.82-84 and 109-122.

4% Eyropean Commission, ‘The Economic Adjustment Programme for Greece’, European Economy - Occasional
Papers 61 - May 2010, available at: http://ec.europa.eu/economy finance/publications/occasional paper/2010/
pdf/ocp61 en.pdf, pp.4-6.

“7jpid. p.19.

89


http://www.keepeek.com/Digital-Asset-Management/oecd/governance/greece-social-welfare-programmes_9789264196490-en#page31
http://www.keepeek.com/Digital-Asset-Management/oecd/governance/greece-social-welfare-programmes_9789264196490-en#page31
http://www.keepeek.com/Digital-Asset-Management/oecd/governance/greece-social-welfare-programmes_9789264196490-en#page111
http://www.keepeek.com/Digital-Asset-Management/oecd/governance/greece-social-welfare-programmes_9789264196490-en#page111
http://ec.europa.eu/economy_finance/publications/occasional_paper/2010/%20pdf/ocp61_en.pdf
http://ec.europa.eu/economy_finance/publications/occasional_paper/2010/%20pdf/ocp61_en.pdf

Policy Department C: Citizens' Rights and Constitutional Affairs

Figure 7: Two scenarios for very long-term government debt projections, taking
into account pension reform*®
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According to the Programme, in 2009, the wage and pension bill amounted to around
three-quarters of total primary expenditure, and cuts in average wages and pensions were,
therefore, noted as indispensable to achieve the required adjustment. Under the
Programme, cuts in pensions also consisted of the abolition of the Easter, summer and
Christmas bonuses and their replacement by a flat bonus*®. The overall goal set was to
implement a comprehensive pension reform that would reduce the projected increase in
public spending on pensions over the period 2010-60 to 2.5% of GDP*!°, from a projection
of 12.5% of GDP*!',

The Second Economic Adjustment Programme explicitly referred to, raised concerns
regarding the social implications of the adjustment programme and noted that ‘although
correcting large and unsustainable external and fiscal imbalances in the space of a few
years does impose a reduction in living standards which are borne by the entire Greek
Society, social considerations have always been present in the design of the programme’*2,
It was recognised that pension cuts were adopted on several occasions during the period
2010-2012, inevitably due to the large proportion of pensions in total Government
expenditure, but the Programme argued that these cuts aimed at protecting the lowest
pensions*®. In this context, the overarching target of reducing the overall increase of
public sector pension spending (basic, contributory, supplementary and any other related
scheme, including lump sums at retirement), over the period 2009-60, to under 2.5% of
GDP, was maintained*®. Furthermore, it was omitted that the large remaining fiscal

4%8jpid, p.19.

“jpjd. p.15.

49pjid, p.75.

411 European Commission, ‘The Second Economic Adjustment Programme for Greece - March 2012’, European
Economy - Occasional Papers 94 - March 2012, available at: http://ec.europa.eu/economy
finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p.98.

“12 jpid. p.8.

413 jpid. p.8.

414 jpid. p.59 and 98.
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adjustment would necessarily have to involve further pension adjustments, but it was
declared that this would be done in a way that would protect low-income pensioners. The
Government committed to undertake upfront relevant measures, e.g. to reduce, with a
progressive schedule, supplementary pensions above EUR 200 per month and to reduce by
an additional 12% the portion of main pensions exceeding EUR 1,300 a month, in order to
generate savings of about EUR 450 million in 2012*'°>, The Fourth Review of the Second
Economic Adjustment Programme acknowledged that substantial progress has been
achieved since 2010, but that important challenges remained, e.g. to further rationalise
and consolidate the system and ensure its overall actuarial balance and fiscal
sustainability*®.

Finally, in the midst of the economic crisis and given the challenge of an ageing population,
a main concern was ensuring long-term sustainability of the pension system®*!’. The long-
standing high number of early retirements, the increase in unemployment, and the
continuing economic recession, encumbered the pension funds reserves (amoBsuarikd
aopaAioTikwv Taueiov) and significantly reduced their revenues.

5.4. The measures adopted

In order to address the urgent need for overall fiscal consolidation and viability of the
pension system, the interventions that have taken place since 2010 comprised of:

- structural and organisational reforms, e.g. consolidation of pension funds,
introduction of a distinction between basic (Baoikr)) and contributive (avranodoTikr))
pension; intensification of the link between contributions and benefits; gradual
decrease of State contribution to pensions*'®; creation of a National Register of

Beneficiaries of social and welfare benefits;

- measures affecting the entitlement to benefits, e.g. more stringent retirement
conditions; changes to the retirement age;

- measures affecting the amount of granted and future pensions and pension related
benefits.

Given the number of changes and the scope of the present study, this section will mainly
examine the measures affecting entitlement to benefits, and measures affecting the
amount of granted and future pensions, and pension related benefits — focusing on those
more likely to have greater potential impact on acquired and future rights to pension.

415 jpid. p.98.

416 Eyropean Commission, ‘The Second Economic Adjustment Programme for Greece, Fourth Review - April 2014/,

European Economy- Occassional Papers 192 - April 2014, available at: http://ec.europa.eu/economy
finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.4, 43-44.

417 INE GSEE, ‘Social security and the impact of the aging of the population in the social security system of Greece

2013-2050" (Kolvwvikfy acpAaAion kal ol ENINTOOEIG TNG YAPavong Tou NAnBuopoU oTo ac(paAioTiko oUoTnUa Tng

EANGOOG 2013-2050), 2013, available at: http://www.gsee.gr/userfiles/file/2013 NEWS KEIMENA/2013
12 09 Ageing Population%20 Pensionsn INE.pdf, p.20. See also relevant article: ‘The crisis of the Funds is in

front of us’ (H kpion Twv Taueiowv eivai unpoord pag), To Vima newspaper, 23.03.2014, available here:

http://www.tovima.gr/finance/article/?aid=579542.

418 paparrigopoulou - Pechlivanidis, P., ‘Pension reforms in the period 2008-2012 in Greece: critical assessment

and recommendations’ (Or ouvTa&iodoTikEG HeTappuBuioeic TnG nepiodou 2008-2012 ornv EAAGda: KpiTikn

anoTiunon kai npotdoeig), Social Security Law Review 6, 2012, p.882-899.
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5.4.1. Measures affecting the entitlement to benefits

As mentioned above (Section 5.2), the social security system in Greece has been
fragmented into different pension funds. Adopted measures introduced changes to the
preconditions to secure pension rights for all categories of beneficiaries (men, women,
women with dependent children and people working in arduous or unhygienic occupations),
both for ordinary and early retirement*®,

Law 3863/2010%%° introduced several changes, including the following*?!:

- increase of the general statutory age limit from 58 years to 60 years (increasing by
one year each year starting 01.01.2012);

- increase of the generally required contribution days from 10,500 in 2010 to 12,000
in 2015;

- women (4,500 contribution days): increase of the pension age for from 60 to 65 for
full pension (increasing by one year each year starting 01.01.2012 - equation with
men) and from 55 to 60 for reduced pension;

- women (10,000 contribution days): increase of pension age to 60 for full pension
(from 57) and to 58 for reduced pension (from 55), while contribution days also
increased from 10,000 to 12,000;

- men (10,000 contribution days): increase of pension age from 62 to 65.

The right to pension for those fulfilling the requirements to receive pension within the
previous legal framework, when the new law entered into force, was safeguarded®??.

Under Law 4093/2010, the above requirements changed again. The main changes,
effective from 2013, were**3;

- the general statutory age limit was raised to 67 years and the minimum contribution
years to 15;

- the general requirement for full pension was set to 62 years and 40 contribution
years;

- women (4,500 contribution days): increase of the pension age for from 60 to 67 for
full pension and from 55 to 62 for reduced pension;

419 See overview of changes in article ‘The age limits for pension from IKA - Brutal "toss" the retirement age by
two years’ (Ta d0pia nAikiag yia ouvraén and 1o IKA - Biain «ektivaén» Twv opiwv ouvta&iodoTnong kard duo £1n),
To Vima Newspaper, 26.05.2013, available at: http://www.tovima.gr/finance/article/?aid=514655.

420 |aw 3863/2010 ‘New insurance system and related provisions, regulation of working relations’ (Néo
AOQaAIoTIKO SuoTnua kai ouva@eic diatdéeig, pubBuioslC OTIC £pyaciakec oxeoeig), Government Gazette
A’115/2010, in force as amended.

421 Ministry of Labour and Social Security, Circular ®80000/ oix.19160/1420 ‘Notification of the publication of Law
3863/2010 and instructions its implementation’ (EykUkAiog: 'vwoTonoinon dnuooicuong Tou v. 3863/2010 kai
napoxn odnyiwv vyia Tnv e@apuoyn Tou), 04.08.2010, available at: http://www.kepea.gr/uplds1/File
/egkiklioi%?20ika.pdf .

422 Tnformation obtained through stakeholder consultation (Academic), December 2014.

423 Ministry of Labour, Social Security and Welfare, Circular @®.80000/ oik. 27040 /1798 ‘Notification of the
publication of Law 4093/2012 and instructions its implementation’ (EykukAiog: 'vwoTonoinon dnuooieuong Tou v.
4093/2012 Kai napoxn odnyiwv yia TV gpapuoyn TOU), 21.11.2012, available at:
http://www.taxheaven.gr/laws/circular/view/id/15063.
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- women (10,000 contribution days): increase of pension age from 57 to 62 for full
pension and from 55 to 61.5 for reduced pension - until 2017, when the right to
reduced pension will be abolished, and contribution days also increased from 10,000
to 12,000;

- men (10,000 contribution days): increase of the pension age from 62 to 67 for full
pension and from 60 to 62 for reduced pension.

Similar interventions were made to pension requirements in the public sector under Law
3865/2010%.

Law 3996/2011%%° introduced extra conditions for retirement of parents with children with
disabilities*?® applicable to pension applications already pending at the time of its
publication. The Greek Ombudsman raised concerns about the retroactive effect of the
measure. Pending applications that did not meet the new, stricter requirements were
rejected, while at the same time, applicants had already terminated their employment and
it was not easy, under the current conditions, to return to the job-market*?’. In 2012%%,
these extra conditions were made applicable only to applications filed after August 2011.

A new set of eligibility criteria for the pensioners social solidarity allowance/benefit (EKAS)
was also introduced with Law 3996/2011%%°, e.g. the maximum total net annual income
from pensions - to justify granting this benefit, was set to EUR 8,472.09 (from EUR
6,824.45). The maximum total personal taxable income was set to EUR 9,884.11 (from
EUR 7,961.87), the beneficiaries must be permanent residents in the Greek territory. Law
4093/2012*° raised the minimum age limit for receiving the EKAS from 60 to 65*'. The

424 | aw 3865/2010 ‘Reform of public pension schemes and related provisions’ (MerappuBuion Zuvra&iodoTikoU
SuoTtnuarog Tou Anuooiou kai ouvageic diataéeig), Government Gazette A’ 120/2010.

425 Law 3996/2011 ‘Reforming the Labour Inspectorate, social security settings and other provisions’
(Avauoppwon Tou Swuarto¢ Embewpnong Epyaociag, PuBuioeig Bsudtwv Koivwvikng AopdAiong kai dAAeg diatdéeig),
Government Gazette A’ 170/2011.

426 jpjd. Article 37.

427 Greek Ombudsman, ‘Retirement of parents with children with disabilities- Sudden change of the legal
framework for pending applications (N.3996 / 2011, Article 37)’ (SuvTa&iodoTnon yovéwv avannpwv TEKVWV —
AipvidiaoTikn aAAayn vouikoU nAaigiou yia TIC EKKpEUEC aitnoeic (N.3996/2011 apbpo 37)), available at:
http://www.synigoros.gr/?i=health-and-social-welfare.el.files. 716 59.

428 | aw 4052/2012 ‘Law within the competence of the Ministry of Health and Social Solidarity and the Ministry of
Labour and Social Welfare for the implementation of the law “on the approval of the Draft Financial Assistance
Facility Agreement between the European Financial Stability Facility (EFSF), the Hellenic Republic, and the Bank Of
Greece, the Draft Memorandum of Understanding between the Hellenic Republic, the European Commission and
the Bank of Greece and other urgent provisions on the decrease of the national debt and the rescue of the national
economy” and other provisions’ (Nowo¢ appodidotntac Ymoupyeiwv Yyeiag kai Koivwviknc AAAnAgyyunc kai
Epyaagiac kai Koivwvikne AoQAAIong yia epapuoyn Tou vouou <«Eykpion Twv Sxediwv SuuBdoswv XpnuatodoTIKNG
AleukOAuvone petaél Tou EupwnaikoU Taueiou XpnuatomoTwTikne 3tabeporntac (E.T.X.Z2.), T™n¢ EAAnviknc
Anuokpariac kai Tn¢ Tpanelac Tng EAAddog, Tou Sxediou Tou Mvnuoviou Suvevvonong HeTa&u Tng EAAnviknc
Anuokpariag, Tn¢ Eupwnaikng Emtponng kai tn¢ Tpanelac tnc EAAGSoG kar dAAec eneiyoucec diatdéeic yia mn
ueiwon Tou dnuoadiou xpeouc kai Tn diIdowaon TnG 6vikng oikovouiag» kai dAAeg diatd&eic), Government Gazette A’
41/2012.

429 Article 34 of Law 3996/2011 ‘Reforming the Labour Inspectorate, social security settings and other provisions’
(Avauoppwon Tou Swuarto¢ Embewpnong Epyaociag, PuBuioeig Bsudtwv Koivwvikng Ao@dAiong kai dAAeg diatdéeig),
Government Gazette A’ 170/2011 .

430 Article 1 sub-paragraph IA.4 (6) of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 -
Urgent Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 -
2016’ (‘Eykpion MeoonpoBeopou MMAaigiou Anpooiovopikng ZTpatnyikng- Eneiyovra Mérpa Egappoyng Tou v.
4046/2012 kal Tou MeoonpdBeapou MAaigiou AnPoCIoVOUIKNG STpaTnyikng 2013—2016), Government Gazette A’
222/2012, as amended by Article 34 par.3 of Law 4111/2013.

431 See also ‘OECD Public Governance Reviews Greece: Reform of Social Welfare Programmes’, 2013, available at:
http://www.keepeek.com/Digital-Asset-Management/oecd/governance/greece-social-welfare-

programmes 9789264196490-en#pagel05, p.104.
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EKAS was planned to be abolished from 2015 onwards**?, but the competent Ministry
reassured that it would be maintained for at least until 2016, despite differing opinions of

the Troika*33

5.4.2.

Measures affecting the amount of pensions and pension related benefits

Consecutive decreases and additional levies have been imposed on pension and pension-
related benefits. An overview of the relevant measures is presented in Table 22 below.

Table 22: Measures reducing pensions and pension related benefits

Legal Instrument I T

Law 3845/2010
‘Measures for the
application of the support
mechanism for the Greek
economy by Euro area
Member States and the
International Monetary
Fund’

Law 3863/2010

‘New insurance system
and related provisions,
regulation of working

The Easter, summer and Christmas bonuses were abolished
and were replaced by a flat bonus of EUR 200, EUR 200 and
EUR 400 respectively, paid to pensioners over 60 years old*** -
provided that the total amount they receive per month does not
exceed EUR 2,500%%°,

A pensioners social solidarity contribution (gi0popd
aAAnAeyyunc ouvtaéiouxwv) was imposed on main pensions
over EUR 1,400 and levied on a sliding scale between 3% and
10% depending on the amount of the pension (see below Table

relations’ 23). For pensioners receiving a pension between EUR 1,400 and
EUR 1,700 this contribution should not result to a pension

below EUR 1,400%¢,

The amounts collected through this contribution go to an
independent account, the Inter-generational Solidarity
Insurance Fund (Aoc@aAioTiko KepdAaio AAAnAgyyunc Mevewv
- AKAGE). The main purpose of this account is to cover the
deficits of pension funds**’.

The same pensioners social solidarity contribution
(etlopopd aAAnAsyyunc ouvra&liouxwv) was imposed on

pensioners in the public sector*’.

Law 3865/2010

‘Reform of public pension
schemes and related
provisions’

432 petmesidou M.,Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.7.

433 Article ‘End of era for EKAS that will be abolished in 2016 under Troika pressure’ (TéAoc noxric yia To EKAS,
nou karapyeitai To 2016 und Tnv nieon TnNG TPOIKAG), Kathimerini Newspaper, 14.09.2014, available at:
http://www.kathimerini.gr/783799/article/oikonomia/ellhnikh-oikonomia/telos-epoxhs-gia-to-ekas-poy-
katargeitai-to-2016-ypo-thn-piesh-ths-troikas.

434 Article 3(10) of Law 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy
by Euro area Member States and the International Monetary Fund’ (MéTpa yia Tnv @apuoyn Tou HNxaviouou
oTNPIENG TNG €AANVIKNG oikovouiac and Ta kpdTtn-puéAn TnG Zwvng Tou gupw Kai 1o AigBvec Nouiouatiko Taueio),
Government Gazette A’ 65/2010. Article 3(11) granted these flat bonuses in some cases irrespective the age of
the beneficiaries e.g. disability pensioners.

435 jbid. Article 3(14).

436 Article 38 of Law 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’
(Néo AopalioTiko SuoTnua kai ouva@eic di1atda&eic. PUBUICEIC OTIC €pyaciakes oxeoeig), Government Gazette A’
115/2010.

437 jbid. Article 38(1).

4% Article 11 of Law 3865/2010 ‘Reform of public pension schemes and related provisions’ (Merappu6uion
SuvtaélodoTikoU ZuoTnuarog Tou Anuooiou kai ouvaeic diatda&eig), Government Gazette A’ 120/2010.
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Legal Instrument . Measures |

Law 3986/2011 Changes were brought to the pensioners’ social solidarity
'Urgent implementing contribution (giopopd aAAnAeyyunc ouvra&iouxwv). Effective
measures of the August 2011, it was imposed on pensions over EUR 1,700 and
medium-term fiscal levied on an increased sliding scale between 6% and 10%

strategy 2012 - 2015’ depending on the amount of the pension®°. An extra,

additional levy was imposed on pensioners below 60
years old**° (see below Table 23). For pensioners receiving a
pension between EUR 1,700.01 and EUR 2,300, the reduction
after the extra levy, should not result to a pension below EUR
1,700%,

The pensioners social solidarity contribution (egiopopd
aAAnAeyyuncg ouvTa&louxwv) was expanded to
supplementary pensions (ernkoupikeg ouvtaéeig) as well.
Pensioners receiving more than EUR 300 were subject to a
reduction on a sliding scale between 3% and 10% depending on
the amount of the supplementary pension**? (see below Table
24). For pensioners receiving a supplementary pension between
EUR 300 and EUR 350 the reduction after the extra levy should
not result to a pension below EUR 300%*3,

Cuts of 10% and 15% (depending on whether the awarding
decision has already been issued or not) were also imposed on
pension lump-sums (epdna&) attributed to pensioners

belonging to specific pension funds***.

Law 4024/2011 For main pensions that exceed EUR 1,000 after the
‘Pension regulations, deduction of the pensioners social solidarity contribution (main
uniform pay scale, rank and extra), a further cut of 40% to the amount exceeding
scale, labour reserve and EUR 1,000 is imposed on pensioners below 55 years of age**.
other provisions for the For pensioners receiving main pensions that exceed EUR
implementation of the 1,200 after the deduction of the pensioners social solidarity
medium-term fiscal contribution (main and extra), a further cut of 20% to the
strategy 2012 - 2015’ amount exceeding EUR 1,200 is imposed**,

The amounts derived from the above reductions constitute

income for the respective pensioners funds**’ or public

revenue**®,

439 Article 44(10) of Law 3986/2011 ’ Urgent implementing measures of the medium-term fiscal strategy 2012-
2015’ (Eneiyovra Meétpa E@apuoyng MeoonpobBeouou [MAaioiou AnuooiovouiknG tparnyikng 2012-2015),
Government Gazette A’ 152/2011.

440 jpid. Article 44(11).

41 jpid. Article 44(11).

442 jpid. Article 44 (13).

43 jpid. Article 44(13).

444 jpid. Article 44(5).

445 Article 1(10) of Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and other
provisions for the implementation of the medium-term fiscal strategy 2012-2015" (Suvra&iodoTikeG pubuioEic,
eviaio ioBoAoyio - BabuoAoyio, epyaociakn epedpeia Kai AAAec d1aTAEEIC Epapuoync Tou EocONpoBsouoU nAaiciou
dnpoaiovouIknG oTparnyikng 2012-2015), Government Gazette A’ 226/2011.

446 jpid, Article 1(10).

447 jpid. Article 2(2).

448 jpjd. Article 1(10.d).
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Legal Instrument . Measures |

Law 4051/2012

‘Pension Content
provisions and other
urgent implementation
provisions of the
Memorandum of
Understanding set in Law
4046/2012'

Law 4093/2012
‘Ratification of Mid-term
Fiscal Strategy 2013-
2015 - Urgent
Regulations relating to
the implementation of
Law 4046/2012 and the
Mid-term Fiscal Strategy

The cuts to pension lump-sums (epdna&) attributed to
pensioners belonging to specific pension funds increased,
ranging from 15% to 30% (depending on whether the awarding
decision has already been issued or not and the date of
retirement) 4%,

Main pension amounts over EUR 1,300 are subject to a
further 12% decrease. This decrease shall not result to a
pension below EUR 1,300%°,

Supplementary pensions are also subject to a reduction on
a sliding scale between 10% and 20% depending on the
total amount of the supplementary pension*! (see Table 25
below).

These cuts were enforced retroactively*>?.

The amounts derived from the above reductions constitute
income for the respective pensioners fund*®3.

Additional cuts were introduced, effective January 2013, to
the monthly pension or the sum of monthly pensions (main and
supplementary) over EUR 1,000, on a sliding scale between
5% and 20%, depending on the total amount that remains
after the deduction of the decreases imposed by Laws
3863/2010, 3986/2011, 4024/2011 and 4051/2012%,
The already reduced Easter, summer and Christmas bonuses
were abolished**®

2013-2016'

449 jpid. Article 2(6).

450 Article 1(1) and Article 6(1) of Law 4051/2012 ‘Pension Content provisions and other urgent implementation
provisions of the Memorandum of Understanding set in Law 4046/2012' (PuBuiosic ouvTa&iodoTIKOU MEPIEXOEVOU
kar dAAeg eneiyouoeg pubuioesig epapuoyrc Tou Mvnuoviou Suvevvonong Tou v. 4046/2012), Government Gazette
A’40/2012 .

451 jpid. Article 6(2).

452 Law 4051/2012 was published on 29.02.2012 and the reductions applied to pensions already paid since
01.01.2012. The amounts corresponding to the reductions of January to April were deducted from May onwards in
eight instalments.

453 Article 6(5) of Law 4051/2012 ‘Pension Content provisions and other urgent implementation provisions of the
Memorandum of Understanding set in Law 4046/2012' (PuBuiceic ouvTa&iodoTIKOU MEPIEXOLEVOU Kal GAAEC
enelyouoec pubuioeic epapuoync Tou Mvnuoviou Suvevvononc Tou v. 4046/2012), Government Gazette A'40/2012.
454 Article 1(B.3) and Article 1(IA.5) of Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 -
Urgent Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 -
2016’ (‘Eykpion MeoonpoBéopou MMAaigiou AnuOCIOVOMIKNAG ZTpaTnyikng- Eneiyovra Mérpa Egappoyng Tou v.
4046/2012 kal Tou MeoonpdBeapou MAaigiou AnPOCIOVOUIKNAG STpaTnylkng 2013—2016), Government Gazette A’
222/2012.See also Ministry of Labour, Social Security and Welfare, Circular ®80020/01k.26785/987 *Notification of
the provisions of Article 1 paragraph IA subparagraph IA.5. case 1 of n.4093 / 2012 on the reduction of pensions.
(F'vworonoinon pubBuicewv ToU dpBpou npwTou napdypapoc IA unonapdypapo¢ IA.5. nepintwon 1 ToU
v.4093/2012, OXETIKA ue ™mv ueiwon un\% ouvTdéewv), 21.11.2012, available at:
http://www.tovima.gr/files/1/2012/11/21/msyntax.pdf.

455 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.8.
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The measures listed above, resulted, in some cases, to cumulative decreases of different
types of old-age pensions. Tables 23 to 26 below illustrate these reductions per type of old-
age pension.

Table 23: Pensioners’ social solidarity contribution imposed on main pension

Main pension Law 3863/2010 Law 3986/2011 Law 3986/2011
and Law (60 years and (below 60 years
3865/2010 older) old)?**®
€1,400.01 - €1,700.00 3% 3% 3%

€1,700.01 - €2,000.00 4% 6% 6% and 6% extra

€2,000.01 - €2,300.00 5% 7% 7% and 6% extra

€2,300.01 - €2,600.00 6% 9% 9% and 8% extra
€2,600.01 - €2,900.00 7% 10% 10% and 8% extra
€2,900.01 - €3,200.00 8% 12% 12% and 10% extra
€3,200.01 - €3,500.00 9% 13% 13% and 10% extra
€3,500.01 and more 10% 14% 14% and 10% extra

Table 24:Pensioners’ social solidarity contribution imposed on supplementary
pension

Supplementary pension Law 3986/2011

€300.01 - €350.00 3%
€350.01 - €400.00 4%
€400.01 - €450.00 5%
€450.01 - €500.00 6%
€500.01 - €550.00 7%
€550.01 - €600.00 8%
€600.01 - €650.00 9%
€650.01 and more 10%

Table 25: Reductions on supplementary pension (Law 4051/2012)

Reduction Minimum level of remaining
supplementary pension

up to €250.00 10% €200
€250.01 - €300.00 15% €225
€300.01 and more 20% €255

Table 26: Reductions on total pension (Law 4093/12)

Reduction Minimum level of
remaining pension

€1,000.01 - €1,500.00 5% €1,000.01
€1,500.01 - €2,000.00 10% €1,425.01
€2,000.01 - €3,000.00 15% €1,800.01

€3,000.00 and more 20% €2,550.01

436 Article 44(11) of Law 3986/2011 added an extra levy for pensioners that haven’t reached 60 years of age. This
extra contribution would be calculated and extracted on the basis of the pension remaining after the deduction of
the initial contribution.
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Finally, it should be noted that specific vulnerable groups, e.g. people with disabilities, were

exempted from the abovementioned cuts**”.

5.4.3. The new system applicable from 2015: basic and contributive pension (Baoikn kai
avtanodoTikn ouvTaén)

Laws 3863/2010%® and 3865/2010%°, introduced a new pension classification system that
shifted from a greatly-fragmented, Bismarckian social insurance system, to a unified, multi-
tier system that distinguishes between a basic (quasi-universal) non-contributory (Baoikn)
and a contributory (avranodotikn) pension, applicable from January 2015.

The basic pension of EUR 360 per month, guaranteed by the State (unless economic
performance deteriorates, in which case, the amount may be reduced)*, is not linked to
insurance contributions and is also attributed to uninsured persons over 65 that meet
certain means-test and residence in Greece criteria.

The contributive pension corresponds to the amount of contributions for insurance years
from 01.01.2011 onwards. This proportional amount is payable by the pension funds (or
the State for public sector pensioners).

The new measures safeguarded the right to pension, as established through the previous
legal framework, for people already meeting the retirement requirements?*®?,

5.5. The impact of the measures

The longstanding problems of the Greek pension system were already known well before
the crisis, e.g. an ageing population, long-term granting of rather ‘generous’ benefits
(corresponding to a relatively high replacement rate) that exceeded the capacity of the
social security funds, and high early retirement*?. Since 2008, the crisis brought more
pressure on the already fragile system, e.g. unemployment in the private sector, and staff
reductions in the public sector were counterbalanced by ‘retirement incentives’ (kivnTpa
ouvTa&iodoTnong) that further increased the number of pensioners and reduced the inflow
of contributions*®3. The reserves of the social security funds suffered great losses*®* (of

457 Information obtained through stakeholder consultation (Academic), December 2014.

48 law 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’ (Néo
AOQaAIoTIKO ZUoTnua Kai ouva@eic d1atdéeic. PUBUICEIC OTIC €pyaciakes oxeoeic), Government Gazette A’
115/2010.

4% Law 3865/2010 ‘Reform of public pension schemes and related provisions’ (MetappUBuion ZuvTaglodoTikou
SuoTthpartog Tou Anpoaiou kal ouvageig diatageig), Government Gazette A’ 120/2010.

460 petmesidou, M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.5.

461 Information obtained through stakeholder consultation (Academic), December 2014,

462 paparrigopoulou - Pechlivanidis, P., ‘Thoughts in respect of decisions 3410 and 3663/2014 of the Council of
State concerning cuts in main and supplementary pensions’ (SkEweic Le agopurn TIC ano@doeic 3410/2014 kai
3663/2014 Tou STE OXETIKA LE [MEPIKONEG KUPIWV Kal EMNIKOUPIKWV ouvTdéewv upIobwTwv), available at:
https://www.academia.edu/9767436/%CE%A3%CF%87%CF%8C%CE%BB%CE%B9%CE%BF %CF%83%CF%84
%CE%B9%CF%82 %CE%B1%CF%80%CE%BF%CF%86%CE%AC%CF%83%CE%B5%CE%B9%CF%82 %CF%8
4% CE%BF%CF%85 %CE%A3%CF%84%CE%95 3410 %CE%BA%CE%B1%CE%B9 3663 2014 %CE%B3%CE
%B9%CE%B1 %CF%84%CE%B9%CF%82 %CF%80%CE%B5%CF%81%CE%B9%CE%BA%CE%BF%CF%80%C
E%AD%CF%82 %CF%84%CF%89%CE%BD % CE%BA%CF%8D%CF%81%CE%B9%CF%89%CE%BD %CE%BA
%CE%B1%CE%B9 %CE%B5%CF%80%CE%B9%CE%BA%CE%BF%CF%85%CF%81%CE%B9%CE%BA%CF%S8E
%CE%BD_ %CF%83%CF%85%CE%BD % CF%84%CE%AC%CE%BE%CE%B5%CF%89%CE%BD.

483 jpid.
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over 50%%°) due to the Private Sector Involvement (PSI) in reducing national debt**® and
contributions evasion remained high*®’. The Greek pension system was in need of reform
to ensure its long-term viability, which was a core element of the fiscal consolidation
programme under the Economic Adjustment Programmes and the Memoranda of
Understanding. The 2010 pension reform included several positive elements, e.g. the
rationalisation and structural consolidation of the pension system?®®, the computerisation of
the system, and the linking of pension age to life expectancy®®. It should also be
mentioned that the creation of a National Register of Beneficiaries (Eviaio SuoTtnua EAeyxou
& Minpwuwv Suvrdéswv - HAIOZ)*° increased transparency and efficiency in granting
pensions - contributing to the reduction of pension-fraud*’?.

Several pension reform measures, including the ones presented above, significantly
reduced pension benefits of current pensioners and provided a drastic cut in replacement
rates for future retirees*’2. The main impacts of these measures were highlighted by most
of the international compliance monitoring bodies (see in detail below section 9).
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to bring a significant degradation of the standard of living and the living conditions of many
of the pensioners concerned’. According to the ECSR, despite the pressuring need to adopt
measures very quickly, the Government breached Article 12(3) of the ESC, because it
should have better examined the potential impacts on vulnerable groups and taken
appropriate measures to preserve at least an adequate level of protection. The legitimate
expectation of pensioners that adjustments to their social security entitlements would be
implemented considering their vulnerability, settled financial outlooks, and their right to
adequate social protection and social security, was disregarded.

The Committee of Ministers*’> underlined that, however tough the new 2010 pension
reform rules happened to be, they stayed within the minimum standards of protection
prescribed by the European Code of Social Security, and applied equally to all insured
persons so that all current and future workers shared the burden on a pro-rata basis.
However, subsequent to the 2010 reform, further measures were taken in 2011 and
several times in 2012 (see above section 5.4.), in such a way that, according to the
Committee of Ministers, the adverse fiscal and economic situation of Greece and the social
austerity measures taken in law and practice have resulted in the reduction of many social
security benefits which seriously impacts the application of all accepted Parts of the Code.

In its most recent Observations*’®, as regards Social Security (Minimum Standards)
Convention (No.102), the ILO Committee of Experts on the Application of
Conventions and Recommendations, noted ‘the Government’s efforts to shield low-
income pensioners from new reductions’, but observed that ‘existing thresholds and
safeguards are largely insufficient to prevent poverty in old age’. The report on the
Convention indicated that ‘the rates of relative poverty and the material deprivation for
people over 65 have worsened more than for the population on average’. As indicated by
most international bodies, the main emerging issue is now the appearance of conditions of
extreme poverty as a consequence of the overall economic situation, mainly the ongoing
drastic reduction of pensions and wages and the simultaneous increase of taxation and cost

of life*””.

In a way, the fiscal crisis was transformed to an ‘inequality crisis*’® as the main burdens
were imposed mainly on wages and pensions. The pension cuts were implemented to

474 ECSR, Federation of employed pensioners of Greece (IKA-ETAM) v. Greece, complaint no. 76/2012, decision on
the merits of 7 December 2012. Available at: http://www.coe.int/T/DGHL/Monitoring/SocialCharter/
Complaints/CC76Merits en.pdf. ECSR, Panhellenic Federation of Public Service Pensioners (POPS) v. Greece,
complaint No.77/2012, decision on the merits of 7 December 2012. Available at:
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints/CC77Merits_en.pdf. ECSR, Pensioners’ Union of
the Athens-Piraeus Electric Railways (I.S.A.P.) v. Greece, complaint No. 78/2012, decision on the merits of 7
December 2012. Available at: http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints
/CC78Merits en.pdf. ECSR, Panhellenic Federation of pensioners of the Public Electricity Corporation (POSDEI) v.
Greece, complaint no. 79/2012, decision on the merits of 7 December 2012. Available at:
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints/CC79Merits en.pdf. ECSR, Pensioners’ Union of
the Agricultural Bank of Greece (ATE) v. Greece, complaint No. 80/2012. Available at:
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints/CC80Merits en.pdf.

475 Resolution CM/ResCSS(2013)21 on the application of the European Code of Social Security by Greece

(Period from 1 July 2011 to 30 June 2012). Available at: https://wcd.coe.int/ViewDoc.jsp?id=2115379&Site=CM.
476 Observation (CEACR) - adopted 2013, published 103rd ILC session (2014), available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::N0O:13100:P13100 COMMENT ID,P11110 COUNTRY ID,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:3150771,102658,Greece,2013.

477 Information obtained through stakeholder consultations (Academic, NCHR), December 2014.

478 Stergiou, A., ‘Pension cuts under the light if Article 1 of the 1% Additional Protocol of the ECHR’ (Or nepikonéc
Twv ouvraéewv und TO npioya ToU ApBpou 1 Tou [.M.M1. Tng ESAA), available at:
http://www.constitutionalism.gr/site/wp-content/uploads/2013/06/%CE%9F%CE%B9-
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pensions above EUR 1,000. Approximately 67.5% of pensioners (with pensions of EUR
1,000 and below)*”® were not subject to these reductions*®. Medium and high pensioners
(between EUR 2,500 and EUR 1,500) were the ones most affected by the horizontal cuts*®?,
In 2010, the Greek Ombudsman indicated that the way that pensioners’ social solidarity
contribution (eioopd aAAnAeyyunc ouvraéiouxwv) was being imposed, could, in some
cases, lead to discrimination, i.e. pensioners that have worked more years and received
higher salaries, are placed in a superior pension scale and are entitled to a higher pension,
however after the levy, they could receive the same or lower pension than pensioners who
met different retirement requirements*®2,

The Council of State has ruled on adopted measures, regarding the right to pension, on
several occasions. In 201283, (see also above section 4.4.2. on the right to work, regarding
judgment 668/2012), the Greek Supreme Administrative Court held that the abolition of
the Easter, summer and Christmas bonuses for pensioners below the age of 60
years, and their replacement by a flat bonus of EUR 200, and EUR 200 and EUR 400
respectively only for pensioners over 60 years old, receiving a maximum of EUR 2,500 per
month, did not contradict any national or international legal acts. These measures were
part of a broader program for fiscal consolidation and structural reforms aimed at
addressing the urgent need (according to the legislator) to cover the country’s financial
needs and, improving the future financial situation of the country. Therefore, according to
the Court they substantially served the public interest and the common interest of the Euro
area Member States. These measures contributed, as is their very nature, to the reduction
of the costs of social insurance schemes and, subsequently, to public spending. According
to the Council of State, considering the situation at hand, the contested measures were
neither manifestly inappropriate nor disproportionate to achieve these objectives. In
2014*4, the Council of State followed the same approach and, furthermore, made a
distinction between ‘measures of direct efficiency’ (uérpa dueonc¢ andédoong) and
‘structural measures’ (d1apBpwTikaG pérpa); the abovementioned abolition of pension

% CF%83%CF%85%CE%BD%CF%84%CE%AC%CE%BE%CE%B5%CF%89%CE%BD-

% CF%85%CF%80% CF%8C-%CF%84 %CE%BF-%CF%80%CF%81%CE%AF%CF%83%CE%BC%CE%B1-

% CF%84%CE%BF%CF%85-%CE%AC%CF%81%CE%B8%CF%81%CE%BF%CF%85-1-

% CF%84%CE%BF%CF%85-%CE%A0.%CE%AQ.%CE%AQ.-%CF%84%CE%B7 %CF%82-

% CE%95%CE%A3%CE%94%CE%91.pdf, p.5. See also the opinion of the General Commissioner of State to the
Court of Audit, Proceedings of the 3rd special session of the plenary, 30.10.2012, available at:
http://www.elsyn.gr/elsyn/files/anakoinoseis/syn.eidik.3.pdf, p.15 and Court of Audit, Proceedings of the 4th
special session of the plenary, 31.10.2012, available here:
http://www.elsyn.gr/elsyn/files/anakoinoseis/syn.eidik.4.pdf, p.7.

479 paparrigopoulou - Pechlivanidis, P., ‘Thoughts in respect of decisions 3410 and 3663/2014 of the Council of
State concerning cuts in main and supplementary pensions’ (Skéweic pe agopun TIG ano@doeiG 3410/2014 kai
3663/2014 TOoU 3TE OXETIKA E MEPIKOMNEG KUPIWV KAl EMIKOUPIKWV OUVTAEeEwy WIoBwTwV), available at:
https://www.academia.edu/9767436/%CE%A3%CF%87%CF%8C%CE%BB%CE%B9%CE%BF_%CF%83%CF%84
%CE%B9%CF%82 %CE%B1%CF%80%CE%BF%CF%86%CE%AC%CF%83%CE%B5%CE%B9%CF%82 %CF%8

4% CE%BF%CF%85 %CE%A3%CF%84%CE%95 3410 %CE%BA%CE%B1%CE%B9 3663 2014 %CE%B3%CE

%B9%CE%B1 %CF%84%CE%B9%CF%82 %CF%80%CE%B5%CF%81%CE%B9%CE%BA%CE%BF%CF%80%C
E%AD%CF%82 %CF%84%CF%89%CE%BD % CE%BA%CF%8D%CF%81%CE%B9%CF%89%CE%BD %CE%BA
%CE%B1%CE%B9 %CE%B5%CF%80%CE%B9%CE%BA%CE%BF%CF%85%CF%81%CE%B9%CE%BA%CF%S8E
%CE%BD_%CF%83%CF%85%CE%BD % CF%84%CE%AC%CE%BE%CE%B5%CF%89%CE%BD.

480 Tnformation obtained through stakeholder consultation (Academic), December 2014.

481 Tnformation obtained through stakeholder consultation (Academic), December 2014.

482 Greek Ombudsman, Letter to the Ministry of Finance on the Implementation of the pensioners’ social solidarity

contribution  (Mopioya -  E@apuoyn 1n¢  Eiopopdc  AAAnAeyyunc  Suvra€iouxwv), available at:
http://www.synigoros.gr/resources/docs/210449.pdf.
483 Council of State (Plenary), judgment 668/2012, available at

http://www.dsanet.gr/Epikairothta/Nomologia/668.htm and Council of State (Plenary) judgments 1283-
1286/2012.

484 Council of State (First Chamber) judgment 3663/2014 (on supplementary pensions) and Council of State (First
Chamber) judgment 3410/2014 (on main pensions).
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bonuses constituted a measure of direct efficiency, while the pension cuts that followed*®®
were in fact structural measures that were part of an overall reform of the social security
system, of an apparent fiscal character.

According to the Council of State, the particularity of these cuts was that they financed the
deficits of the pension funds, thus, the pensioners were also the beneficiaries and, at the
same time, served the goal to reduce the dependence of the pension funds on State
funding. Regarding the criterion of the amount of pension for the imposition of the
pensioners’ social solidarity contribution (from which pensions of EUR 1,000 and
below were exempted), the Council of State found that the legislator, facing the economic
collapse of the country and unable to keep on financing the social security funds,
established a new social security scheme. Within the new scheme, certain categories of
pensioners undergo sacrifices in favour of restoring fiscal balance and ensuring the viability
of social security funds. In neither of its recent judgements (3663/2014 and 3410/2014),
did the Greek Supreme Administrative Court acknowledge a contradiction of the measures
in relation to the Greek Constitution or the ECHR. It did, however, set the principle that the
legislature is limited by the obligation to ensure the pensioners an income that
allows them a ‘decent living’ (aéionpenn diaBiwon) — meaning an income sufficient to
cover not only terms of physical existence (nutrition, clothing, housing, essential household
goods, heating, sanitation), but also the ability to participate in social life. The same cases
were brought before the plenary of the Council of State beginning of December 2014 and

judgment is still pending*®.

The Court of Audit (EAeykTiko >uvédpio) has ruled on some of the pension-related
measures, in exercising its advisory and judicial competences. According to the Greek
Constitution®®”, the Court of Audit shall issue a (non-binding) opinion regarding draft laws
that concern pensions in any way. In this context, in its opinion of October 20128, the
plenary of the Court of Audit marked a significant disjuncture from the judicial stance thus
far*®®. The plenary ascertained that, despite the fact that a pension of a specific amount
was not guaranteed under the Greek Constitution, nor the ECHR, any restrictions should
respect the right to a decent living for more-financially-vulnerable groups*®, and respect
the principles of equality*®®® and proportionality*®®>. Given that the Greek legislator had
adopted numerous acts to reduce pension and related benefits in a relatively short period

485 On the basis of Law 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’
(Néo AopaAioTiko SuoTnua kai ouvageic diata&elg. PUBuICEIG OTIGC gpyaociakeg oxeoeig), Government Gazette A’
115/2010, Law 3986/2011 ' Urgent implementing measures of the medium-term fiscal strategy 2012-2015’
(Eneiyovra Métpa E@apuoync Mesoonpobeouou lMAaigiou Anuociovouikne ETpartnyikng 2012-2015), Government
Gazette A’ 152/2011 and Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and
other provisions for the implementation of the medium-term fiscal strategy 2012-2015" SuvTa&lod0TIKEC pUBUIOEIC,
eviaio HioBoAoyio - BabuoAoyio, epyaciakn epedpeia Kal dAAeg dIaTa&sic epapuoync Tou EConpobeoiou nAaigiou
dnuoaiovoulkne oTpatnyiknc 2012-2015), Government Gazette A’ 226/2011.

486 Tnformation obtained through stakeholder consultation (Academic), December 2014.

487 Article 73 par.2 of the Greek Constitution, available at http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf

48 Court of Audit, Proceedings of the 3rd special session of the plenary, 30.10.2012, available at:
http://www.elsyn.gr/elsyn/files/anakoinoseis/syn.eidik.3.pdf and Court of Audit, Proceedings of the 4th special
session of the plenary, 31.10.2012, available at: http://www.elsyn.gr/elsyn/files/anakoinoseis/syn.eidik.4.pdf.

489 pgychogiopoulou E., ‘Welfare rights in crisis in Greece: The role of fundamental rights challenges’ EUI Working
papers, LAW 2014/05. Available at: http://cadmus.eui.eu/bitstream/handle/1814/31247/LAW%?20WP%?202014
%2005%20Social%20Rights%20final%202242014.pdf?sequence=1, p.12.

40 Article 2 par.1 of the Greek Constitution, available at: available at: http://www.hellenicparliament.gr
[UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

491 Article 4 par.5 of the Greek Constitution, available at: available at: http://www.hellenicparliament.gr
/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

492 Article 25 par.1 of the Greek Constitution, available at: available at: http://www.hellenicparliament.gr
/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.
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of time, the proposed measures (which were the ones that followed the restrictions
imposed by laws 3845/2020, 3865/2010, 3986/2011, 4002/2011, 4024/2011 and
4051/2012), raised issues of constitutionality. According to the Court of Audit, these
measures had a purpose of public interest, but their appropriateness, necessity and
namely, the depletion of any other available measures, were not proven. These measures
would burden, yet again, the same group of citizens, without differentiation. The Court of
Audit released a similar opinion in February 20134,

Within its judicial competences, the Court of Audit tries appeals of civil servants concerning
pensions. During the first semester of 2013, 5,834 cases were brought before the Court of
Audit; the vast majority of these cases involved pension cuts*** imposed by Law
4093/2012%%°, At the end of 2014, the Court of Audit found that the cuts imposed
retroactively since August 2012, in the pensions of those serving the armed forces and the
police, of university professors, doctors-directors of the NHS, were unconstitutional®®®. A
pilot case is also pending before the Court of Audit with the respect to the social solidarity
contribution imposed on pensioners of special payrolls, e.g. armed forces, judiciary*®”

The austerity measures adopted in relation to the right to pension have also had an impact
on the quality of the applicable legislation (see also above section 1.2.3.). As the
Greek Ombudsman observed**® the social security legal framework was rather
perplexing and became more complex following subsequent changes throughout
the period 2010-2014 - 17 alterations of the social security legislation were made and
around 40 Circulars were issued. According to the Ombudsman, the ‘malfunction of the
social security services continues to burden the citizens’ and ‘the social security legislation
continues to be complex and unclear, impairs the enjoyment of the citizens’ rights and
impedes the fulfilment of their obligations towards the social security funds’. The social
security services encounter difficulties in interpreting and implementing relevant provisions.
The speed of changes renders their monitoring and understanding, difficult, even for
experts*®, In practical terms, the services are not always able to respond to citizens’

493 Court of Audit, Proceedings of the 2" special session of the plenary, 27.02.2012, available at
http://www.elsyn.gr/elsyn/files/anakoinoseis/syn.eidik.2.pdf.

494 ‘pParliament: Up to 5,834 the number of appeals and lawsuits before the Court of Audit since 2013 for special
payroll pension cuts and their retroactive application’ (BouAn: 37ic 5.834 o1 ep£oei¢ Kal aywyEG oTO EAEYKTIKO
ouvedpio ano To 2013 yia peIwoelG OUVTAéeEwV EI0IKWV LIoOoAoyiwv Kkai avadpouiKiG €&PApUoynG Toug.),
Kathimerini Newspaper, 26.06.2013, available at
http://www.kathimerini.gr/44114/article/epikairothta/politikh/voylh-stis-5834-oi-efeseis-kai-agwges-sto-
elegktiko-synedrio-apo-to-2013-gia-meiwseis-synta3ewn-eidikwn-mis8ologiwn-kai-anadromikhs-efarmoghs-toys.
495 Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent Regulations relating to the
implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’ (‘Eykpion MeoonpoBeouou
lMAaioiou Anuooiovouikng Stpatnyikng 2013—-2016 — Eneiyovra MeEtpa E@apuoyng tou v.4046/2012 kai Tou
MeoonpdbBeauou MAaioiou Anuoaoiovouikng ETparnyikng 2013—-2016), Government Gazette A’ 222/2012.

49 Hole" in the budget from the retroactive reimbursement of pensions’ («TpUna» oTtov npoUnoAoyiou6 anod Tnv
avadpopikn ENICTPOPN OUVTAEEWY), Kathimerini newspaper, 02.12.2014, available at
http://www.kathimerini.gr/794030/article/oikonomia/ellhnikh-oikonomia/trypa-ston-proupologismo-apo-thn-
anadromikh-epistrofh-synta3ewn and in Antl News website, 30.11.2012, ‘Retroactive pension cuts in special
payrolls found unconstitutional: Judgement of the plenary of the Court of Audit’ (AvTiouvTayuaTiKEG oI avadpouIKEG
nepikoneg o ouvrdéeig idikwv ioBoAoyiwv: Anopaon 1ng OAougAsiac Tou EAeykTikou Suvedpiou), available at
http://www.antenna.gr/news/Society/article/376272/antisyntagmatikes-oi-anadromikes-perikopes-se-syntaxeis-
eidikon-misthologion.

497 “pensioners’ social solidarity contribution in pilot trial before the Court of Audit’, (EAeykTikO Suvédpio: e
«niAoTikn  Oikn» n Eiopopd AAAnAsyyung ZSuvraiouxwv), Ethnos newspaper, 05.07.2014, available at
http://www.ethnos.gr/article.asp?catid=22770&subid=2&pubid=64032538.

4% Greek Ombudsman Report 2013 (AnoTiunon Tou €pyou Tou Suvnyodpou yia 1o 2013 - Errioia ‘ExBeon 2013),
available at http://www.synigoros.gr/?i=kdet.el.ehtisies ektheseis documents.167685, p.18.

4% Greek Ombudsman Report 2013 (AnoTipunon Tou £pyou Tou Zuvnyopou yia To 2013 - Ethoia 'EkBeon 2013),
available at http://www.synigoros.gr/?i=kdet.el.ehtisies_ektheseis_documents.167685, p.44.
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questions regarding the requirements for retirement or amounts of pensions®® -
sometimes a meeting is necessary before responding to a simple citizens’ query®®!, while at
the same time, there is reasonable anxiety and insecurity amongst citizens and pensioners
about their future®®?,

Finally, the Greek Ombudsman has repeatedly found restrictions and delays in
awarding and granting social security benefits, lump-sum allowances and
pensions, which prevent citizens from making their basic financial planning®®. Many
citizens have filed complaints on the long delays in the administrative procedure of issuing
pension award decisions, e.g. in IKA branches of the main cities, in 2012, the delay in
issuing the duration of work certificate exceeded one year and, as a result, the final
decision granting the pension could be issued with a delay of more than two years®®.

In 2012, the Greek Ombudsman also observed that, since 2010, the delays in handling
public sector pension grant applications had increased because of the increase in the
number of submitted applications and the reduction of personnel in the Greek Treasury
(Feviko Noyiotrpio Tou Kpatouc). In this respect, the Ombudsman suggested that existing
legislation should adjust to the real conditions, by considering granting an ‘in advance’
pension payment that would allow the people retiring to face the pressing problem of
everyday survival that comes with extreme delays in granting their pensions®®. In its reply,
the Ministry of Finance informed the Ombudsman that the issue has been brought to
Parliament as an action to be taken during 2013, Following the recommendation to grant
an ‘in advance’ pension payment, the Ombudsman welcomed the adoption of a relevant
measure by the Government. However, the problems deriving from the lack of human
resources in administration persisted. In March 2013, in response to subsequent complaints
about delays in protocol and granting pensions, the Greek Treasury informed the
Ombudsman that the suspension of hiring had created a grave staff inadequacy problem in

all its services®”’.

500 Thformation obtained through stakeholder consultation (Academic), December 2014. See also Katrougkalos G.,
Morfakidis Ch., Law in books and law in action: The uncertainty in the implementation of social security law after
the reform of 2010-2011 (Law in books and law in action: H aBeBaidTnTa oTnv £pappoyn Tou dIKAioU KOIVWVIKNG
aoQaAiong HETA Tnv ao@alioTikn HETappUBuion Tou 2010-2011.), Social Security Law Review 2011, p.657,
available at http://eekp.gr/wp-content/uploads/2013/09/arxeiol5.2.pdf (in Greek).

501 paparrigopoulou - Pechlivanidis, P., ‘The impact of the “Memoranda interventions” on social security’ (Oi
EMNINTWOEIG TWV «UVNUOVIAKWV NApeUPBATEWV» OTNV KOIVWVIKN ao@dAion), Social Security Law Review 9/10, 2014,
p.492.

502 jpjd.

503 Greek Ombudsman, ‘Annual Report 2013’ (AnoTiunon Tou &pyou Tou Suvnydpou yia To 2013 - Etrioia EkBson
2013), available at http://www.synigoros.gr/resources/docs/stp ethsia 2013.pdf, p.44-45.

504 Greek Ombudsman, 'Mediation summary- IKA has commited to speed up the process of granting pensions,
after Ombudsman intervention’, June 2012, (Suvown OdiaueogoAdBnong: To IKA OeoueUTNKE va €mITaxuvel Tn
diadikaocia €kdoong ouvrdéewv, WeTa TNV napéuBaon ToUu Suvnyopou Tou [loAitn), available at:
http://www.synigoros.gr/resources/docs/304553.pdf.

505 Greek Ombudsman, Letter to Ministry of Finance, 25.11.2011, available at:
http://www.synigoros.gr/resources/nomo8etikh-protash-gia-tis-trimhnes-apodoxes--tis-ka8ysterhseis-sthn-
katavolh-synta3hs--2.pdf and relevant Press Release by the Greek Ombudsman, 01.11.2012, available at:
http://www.synigoros.gr/resources/deltio-typoy--7.pdf.

506 Reply of the Ministry of Finance to the Greek Ombudsman, 25.11.2012, available at:
http://www.synigoros.gr/resources/apanthtiko-eggrafo-toy-ypoyrgeioy-oikonomikwn.pdf.

%07 Greek Ombudsman, ‘Mediation summary - Ombudsman intervention for solving the problem of delays in
protocolling and responding of the Pensions Directorate of the Treasury’, May 2013 (Suvown diaugooAdBnong:
lMapguBaon Tou Suvnyopou yia Tnv eniAuon Tou npoBANuAaro¢ TnG KabuoTEpnong npwToKOAANONG kair Tng
avranokpiong tng Aieubuvong Zuvtdéewv Tou Mevikou

NoyioTnpiou ToU Kpatoug ora arrnuara n\% noAiTwv), available at:
http://www.synigoros.gr/resources/docs/376890.pdf.
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6. IMPACT OF THE AUSTERITY MEASURES ON THE RIGHT
OF ACCESS TO JUSTICE

KEY FINDINGS

e As far as the right to access to justice is concerned, several measures were
introduced to reform the Greek judicial system.

e The main objective was to address the long-standing, structural problem of
excessive length of court proceedings, as this could also benefit the proper
and fair functioning of the economy and support economic activity.

e The main measures aimed at clearing the existing case backlog in courts
(including throught the improvement and speeding-up of the judicial case
processing), and at reducing the inflow of cases, primarily by increasing court-
fee costs but also by introducing more stringent admissibility conditions.

e Other measures were aimed at changing the existing culture of dispute
resolution, mainly by encouraging out-of-court settlements.

e Nonetheless, some of the judicial reform measures appear to have a tax-
collecting character since they are perceived as aimed at reducing pending
payments of tax arrears (e.g. higher amounts of judicial duty notes and obligation
to pre-pay part of the disputed amount as admissibility criteria for tax cases,
submission of a Tax Authority certificate of payment of the new property tax
‘ENFIA’ as a procedural condition in cases related to realty).

e Overall, the measures were primarily focused on the quantitative aspect of
the effectiveness and quality of justice; numbers demonstrate positive impacts
regarding the reduction of case backlog. However, other qualitative
considerations regarding the non-impediment of the right of citizens to justice
were not targeted as much by the measures (e.g. e.g. infrastructure, libraries,
strategic planning of court staff allocation).

e Most of the extra costs are set at a very early stage of the judicial
proceedings (and under the penalty of inadmissibility) which could hinder citizens’
right to access to justice, especially given that a very large and rapidly growing
part of the population is exposed to poverty and social exclusion.

e Finally, austerity measures aiming to meeting general targets of
decreasing public expenditure also affect the judicial system; in 2012, Greece
had an annual public budget allocated to the judicial system (courts, legal aid and
prosecution services) per inhabitant as part of the GDP per capita at 0.238%
(below the average 0.33% of Council of Europe members).

105



Policy Department C: Citizens' Rights and Constitutional Affairs

6.1. International and EU legal framework for the protection of the
right of access to justice

While access to justice has not been explicitly guaranteed by international human rights law
as such, it has however figured highly in the general requirements of the respect of rights
of individuals. Hence, the UDHR, ICCPR, or ECHR, while guaranteeing procedural rights by
means of the right to a fair hearing (or trial), do not make a reference to access to justice.
The absence of a guarantee of the right of access to justice, has not prevented the ECtHR
to effectively provide protection of this right by expanding the guarantee from Article 6 of
the right to a fair trial to also mean the guarantee of the right to access to a court.
Furthermore, Article 13 of the ECHR guarantees the right to legal remedy, which is also an
important element of access to justice.

More recently, however, the Convention on the Rights of Persons with Disabilities®®®
guarantees the right of people with disabilities on access to justice on an equal basis with
others.

Access to justice is guaranteed by Article 47 of the EU Charter, which guarantees the right
of everyone to an effective remedy before a tribunal established by the law, by means of a
fair and public hearing within a reasonable time, with access to legal aid, if necessary.
However, even though it is seen to typically mean ‘having a case heard in a court, it can
more broadly be achieved or supported through mechanisms such as national human rights
institutions, equality bodies and ombudsman institutions, as well as European Ombudsman
at the EU level®®.’

6.2. The Economic Adjustment Programmes and the general
obligations relevant to the right to access to justice: reforming
the judicial system to support economic activity

The Greek Constitution safeguards the right to legal protection. Everyone’s right of access
to courts is guaranteed through Article 20(1) of the Greek Constitution®®. This right
guarantees the organisation of an efficient, full and effective system for administering
justice®'!, Under the Economic Adjustment Programmes and the subsequent Memoranda of
Understanding, the overall objective of the reform of the Greek judicial system is linked to
the proper and fair functioning of the economy®'? and the support of economic activity®?,
‘without prejudice to the constitutional principles and the independence of justice’. As
further elaborated by the European Commission, ‘the efficiency of justice is a fundamental
consideration when making investment decisions or launching new business operations.

508 CRPD, Article 13, available at: http://www.un.org/disabilities/convention/conventionfull.shtml.

509 FRA, Themes: Access to justice.

510 Article 20(1) of the Greek Constitution stipulates:

‘Every person shall be entitled to receive legal protection by the courts and may plead before them his views
concerning his rights or interests, as specified by law.’

511 spyropoulos, P.C., Fortsakis, T.P., Constitutional Law in Greece, 2" ed., 2013, Wolters Kluwer Law & Business,
p.213-214.

512 European Commission - DG for Economic and Financial Affairs, ‘The Economic Adjustment Programme for
Greece - Fifth review’, Occasional Papers 87, October 2011, available at:
http://ec.europa.eu/economy_finance/publications/occasional paper/2011/pdf/ocp87 en.pdf, p.85.

513 European Commission — DG for Economic and Financial Affairs, ‘The Second Economic Adjustment Programme
for Greece - Fourth Review’, Occasional Papers 192, April 2014, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.239.
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Efforts to decrease the average length of trials and the backlog of court cases therefore
bring significant positive economic effects’**,

Within this context of the Economic Adjustment Programmes and Memoranda of
Understanding, Greece has undertaken commitments to reform the judicial system®'?,
through adopting measures to:
- clear the existing case backlog in courts, e.g. through terminating proceedings
(ekkaBapion nivakiov) in cases of immigration law, with a decision of a court where
a legal authorisation to the lawyer was not submitted by the client within a specific
deadline®’®, reducing the inflow of cases - with particular focus on tax-cases, and
mainly by increasing court-fee costs;

- set up a performance and accountability framework for courts, by presenting

work plans and judicial statistics on a quarterly basis®'’;

- improve and speed-up judicial case processing through, e.g. the use of e-
registration, e-tracking and e-filling®*®, the introduction of ‘pilot cases’!°, and the
obligation to determine the first hearing within specific timeframes from submission
of the introductory court document by the applicant®?’;

- change the existing culture of dispute resolution, mainly by encouraging out-of-
court settlements through mediation®??, arbitration and pre-trial conciliation.

There is also a repeated commitment and goal to further reform civil justice through a
‘fundamental reform of civil procedure’ - the new draft was submitted for public
consultation in March 2014°%2,

514 European Commission - DG for Economic and Financial Affairs, ‘Market Reforms at Work in Italy, Spain,
Portugal and Greece’, European Economy 5/2014, available at:
http://ec.europa.eu/economy finance/publications/european economy/2014/pdf/ee5 en.pdf, p.3.

515 For an indicative, general overview of commitments relevant to the judicial system see European Commission -
DG for Economic and Financial Affairs, ‘The Economic Adjustment Programme for Greece - Fifth review’,
Occasional Papers 87, October 2011, , available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2011/pdf/ocp87 en.pdf, p.39, 85-89, 123-
124, 157-160;European Commission — DG for Economic and Financial Affairs, ‘The Second Economic Adjustment
Programme for Greece’, Occasional Papers 94, March 2012, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp94 en.pdf, p.81-83, 112, 162-
163 and European Commission - DG for Economic and Financial Affairs, ‘The Second Economic Adjustment
Programme for Greece - Fourth Review’, Occasional Papers 192, April 2014, available at:
http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/ocp192 en.pdf, p.59, 113, 115,
128, 165, 239-240, 256.

516 Article 8(6) of Law 4198/2013 Preventing and combating human trafficking and protecting its victims and other
provisions (MpdAnwn kai KATanoAgunon Tn¢ gunopia¢c avlpwnwv kai npooracia Twv BuudTwv autng Kal dAAec
diardé&eic), Government Gazette A’215/2013, as amended by Law 4267/2014 Sexual abuse and exploitation of
children and child pornography and other provisions (KaranoAéunon Tng oefoualikng kakomnoinong kai
eKUETAAAgUONG naidiwv kai TNG Naidikng nopvoypapiac kai dAAsc diaraéeig), Government Gazette A'137/2014.

517 The obligation was introduced with Law 4046/2012 and detailed statistics per court can be found on the portal
of the Ministry of Justice, Transparency and Human Rights.

518 presidential Decree 25/2012 Electronic filing of court documents, cerificates and other documents by the Courts
of the country (HAekTpovikn katdBeon JSIKoypd@wyv, Xopnynon MioTornoINTIKWV Kal Aomwv gyypdewv ano 1a
AikaoTrnpia Tng xwpag), Government Gazette A’53/2012, Presidential Decree 40/2013 Electronic filing of court
documents, electronic administration of relevant certificates and other documents in the Council of State and
Administrative Courts (HAekTpovikn katdBson dIKOypdpwV, NAEKTPOVIKI) XOpNynon OCXETIKWV MICTOMOINTIKWV Kal
Aoinwv eyypdpwv oto SupBouAio TnG Enikpateiac kai ota TakTika AioiknTikd Aikaotnpia), Government Gazette
A’75/2013 and Presidential Decree 95/2014 Electronic filing of court documents and electronic certificates in the
Court of Auditors (HAekTpovikn katdBeon SiIkoypd®wVv Kal NAEKTPOVIKA MICTOMOINTIKA 0TO EAEyKTIKO Suveédpio),
Government Gazette A’162/2014.

519 Law 3900/2010 (Article 1) provided for ‘pilot cases’ before the Council of State and Law 4055/2012 (Article 69)
for ‘pilot cases’ before the Court of Auditors.

520 For example Article 672A CPC, as amended by Law 4055/2012 and Law 4172/2013 sets a limit of 60 days for
the hearing to take place as regards specific labour law cases e.g. void dismissal and delayed salaries.

521 | aw 3898/2010 Mediation in civil and commercial cases (AiguecoAdfnon o€ aoTIKEC KAl EUMOPIKEG UNOBETEIC),
Government Gazette A’211/2010.
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It should be noted that, even before the crisis, the Greek judicial system was facing
considerable challenges and demonstrated important inefficiencies. During the period 1959-
2010, 65% of the total violations found by the ECtHR related to a violation of Article 6
(right to a fair trial) -out of 473 violations, 353 were due to the excessive length of court
proceedings®?3. In 2012, Greece was rated fourth among 47 members of the Council of
Europe because of systematic violations of ‘reasonable time’ of court proceedings®**, and
the ECtHR had already issued ‘pilot judgments’ condemning Greece for excessive length of
sets of proceedings in all three jurisdictions of the Greek judicial system®®® - indicating a
‘structural problem’. It cannot, therefore, be contested that there was much room for
improvement with respect to the efficiency of the Greek judicial system, as the enormous>%°
delays practically lead to the non-attribution of justice (apvnoidikia).

Most legislative measures adopted since 2010 with respect to the judicial system amended
the Procedural Codes (Administrative, Civil and Penal) and some introduced new elements,
e.g. mediation®?’, and appropriate and sufficient redress in cases of excess of reasonable
time®?®. The main Laws adopted were: Law 3898/2010°*° on mediation in civil and
commercial cases; Law 3900/2010°% bringing significant changes to Administrative Courts;
Law 3904/2010°3!' aimed at improving criminal justice; Law 3994/2011°%’ aimed at
improving civil justice; Law 4055/2012°° amending several provisions of the three
Procedural Codes; Law 4129/2013%* concerning the Court of Auditors; Law 4194/2013°%°

522 5ee compiled stakeholders views in Article from in.gr (Eunodilouv Tnv doknon BUeAiwddV dIKaIwUdTwY-
AvTiBeTOoI  OTIC aMAayéc oTov  Kwdika [MoAITiknG Aikovouiac @opeic  Tng Aikaioouvng), available at:
http://news.in.gr/greece/article/?aid=1231365027 (in Greek).

523 Koutsopoulou, K. - Kosma, A., ‘The gradual inclusion of Greek constitutional protection of individual rights in
the provisions of the European Convention on Human Rights through the profile of the “Greek" decisions of the
European Court of Human Rights and their influence in Greece’, contribution to the 3rd Common Seminar of
Constitutional Law, Volos, 24 March 2011, publ. N.K.U.A. 2011, p.257-293.

524 justification report for Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain dikn kai eUAoyn Sidpkeia
autng), Government Gazette A’51/2012,p.1, available at: http://www.hellenicparliament.gr/Nomothetiko-
Ergo/Anazitisi-Nomothetikou-Ergou?law id=5453eb70-0c94-4928-9446-7d10fb5b4042 (in Greek)

525 ECtHR, Athanasiou and Others v. Greece , application no. 50973/08, 21 December 2010 (for administrative
courts), Michelioudakis v. Greece, no. 54447/10, 3 April 2012 (for criminal courts), Glykantzi v. Greece, no.
40150/09, 30 October 2012 (for civil courts).

526 It is mentioned in the Justification report for Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain &ikn
Kai guAoyn diapkeia autng), Government Gazette A’51/2012,p.1, available at:
http://www.hellenicparliament.gr/Nomothetiko-Ergo/Anazitisi-Nomothetikou-Ergou?law id=5453eb70-0c94-4928-
9446-7d10fb5b4042 (in Greek), that one of the ECtHR judjements referred to a delay of 27 years.

527 Law 3898/2010 ‘Mediation in civil and commercial cases’ (AiquecoAdBnon O AOTIKEC KAl EUNOPIKEC UNOBETEIC),
Government Gazette A’ 211/2010.

528 Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain &ikn kai eUAoyn Sidpkeia auTrc), Government
Gazette A’51/2012 and Law 4239/2014 'Just satisfaction for exceeding the reasonable duration of proceedings in
civil and criminal courts and the Court of Auditors and other provisions’ (Aikain ikavonoinon Adyw unépBaong 1ng
euAoyng diapkeiac Tng OiknNG, oTa MOAITIKA Kai noivikd dIKaoTnpia kai oTo EAeykTIkO Suvedpio kal dAAec di1aTdéeig),
Government Gazette A'43/2014.

529 Law 3898/2010 on mediation in civil and commercial cases (Aigueo0AdBNON O AOTIKEG KAl EUMNOPIKEC
unoBéoeig), Government Gazzette A’211/2010

530 Law 3900/2010 ‘Streamlining processes and accelerating administrative courts proceedings and other
provisions’ (EEopBoAoyiouog diadikaoiwv kal emTaxuvon Tng dIoiknTIKNG diknG kai dAAsg diatd&eig), Government
Gazette A’213/2010.

531 Law 3904/2010 ‘Streamlining processes and improving the conferment of criminal justice and other provisions’
(E&opBoAoyioLioc kai BeATiwon oTnv anovoun TnG noivikng dikaioouvneg kai dAAsg diataéeig), Government Gazette
A'218/2010.

532 Law 3994/2011 ‘Streamlining processes and improving the conferment of civil justice and other provisions’
(E&opBoAoyiouog kai BeATiwon ornv anovoun TnG noAimikng dikaioouvng kai dAAeg diataéeig), Government Gazette
A’165/2011.

533 Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain dikn kar eUAoyn didpkeia autric), Government
Gazette A’'51/2012.

534 Law 4129/2013 ‘Ratification of the Code of Laws for the Court of Auditors’ (KUpwon Tou K&dika Nouwv yia 1o
EAeykTiko Suvedpio), Government Gazette A'52/2013.

535 Law 4194/2013 ‘Code of Lawyers’ (Kwdikag Aiknyopwv), Government Gazette A'’208/2013.
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introducing the new Code of Lawyers; Law 4239/2014°3¢ introducing a judicial remedy in
cases of excess of reasonable time for all jurisdictions.

The right to access to justice has substantive, procedural and institutional dimensions. This
study focuses mainly on the measures adopted that could be considered as having an
impact on the enjoyment of this right in relation to:

— financial cost;
— more stringent admissibility conditions;
— quality and performance of the judicial system.

These measures are briefly presented below. Measures introduced in respect of tax-cases
are presented separately, as more stringent goals were set in the context of the Economic
Adjustment Programmes and Memoranda of Understanding. Moreover, tax cases are also
linked to the enjoyment of another fundamental right, the right to property. Therefore,
access to justice is essential as a means for the protection of citizens.

6.3. The measures adopted

The Justification report for Law 3900/2010°%, that introduced changes in the field of
administrative justice, explicitly refers to case overload and attributes this problem to
maladministration, ‘labyrinthine overregulation’, the lack of provisions that would
discourage the exercise of precocious or manifestly unfounded legal applications, as well as
the reckless pursuit of remedies by the Government and public entities. Although the
abovementioned Law deals with changes in procedures before administrative courts, the
same rationale was the basis for the adoption of measures in the civil and criminal justice.
At the same time, other structural reforms aimed at reducing public expenditure in general,
e.g. the reduction of salaries and the number of public servants, were also applied in
respect of the judicial system, having an impact on the overall efficiency of the courts and,
ultimately, on the substantive aspect of the right to access to justice.

6.3.1. Measures increasing costs relevant to legal and judicial services

In 20108, 23% VAT was imposed on legal services, thus increasing the amount invoiced
by lawyers to their clients. Moreover, in the context of the liberalisation of key professions,
a new Code of Lawyers®>° was adopted. The new Code requires a fixed amount to be
prepaid by lawyers for each procedural act, submission or court appearance. Non-
compliance with the obligation to prepay these amounts, and non-submission of the
relevant advance fee collection note (ypapudTio nposionpa&ng diknyopikng apoiBng), results

536 Law 4239/2014 ‘Just satisfaction for exceeding the reasonable duration of proceedings in civil and criminal
courts and the Court of Auditors and other provisions’ (Aikain ikavornoinon Adyw unépBaonc Tn¢ evAoyng dIdpKeIag
NG Oikng, oTa noMITikd kai noivikd OiIkaoTnpia kai oro EAEYkTIkO Zuvedpio kal dAAeg diatdéeig), Government
Gazette A'43/2014.

537 Justification report of Law 3900/2010 (ArrioAoyikr) ékBson oTo ox£dio vouou: EEopBoAoyioudc di1adikaociwv Kai
EMNITaxuvon ™me SI0IKNTIKNG dikng kai dAec diardéeic), p.1, available at
http://www.hellenicparliament.gr/Nomothetiko-Ergo/Anazitisi-Nomothetikou-Ergou?law id=9f66f052-b60f-49a9-
9124-e79f0c49208f (in Greek).

538 Article 62(3) of Law 3842/2010 ‘Restoring fiscal justice, tackling tax evasion and other provisions
(Anokatdaoraon @opoAoyiknG dikaloouvng, avTiLETWNIoON TNG @opodiapuyns kai dAdec diatd&eic), Government
Gazette A" 58/2010.

539 Article 6(1) of Law 4194/2013 ‘Code of Lawyers’ (Kwdikac Aiknydpwv), Government Gazette A’ 208/2013, as
amended by article 7(8a) of Law 4205/2013.

’
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in non-acceptance (inadmissibility) of the procedural act by the courts®®. National courts
already apply this provision and reject applications on this ground®*'. It should be noted,
however, that citizens eligible for legal aid are exempted from these fees>*2.

In Greece, different categories of judicial fees are imposed in the introductory phase. Some
are paid in the form of stamps (xapToonua) placed on the court document for submission
and others are submitted in the form of a judicial duty note (dikaoTiké evonuo). Since
2010, there were increases in all categories of these fees:

— In 2012°%, the amounts for judicial stamp duties necessary for every procedural act,
submission and court appearance, payable to the Funding Facility for Court Buildings
(ueyapoonuo unep Taueiou Xpnuartodotnonc AikaoTikwv KTipiwv- TA.X.AILLK) were
increased, e.g. from EUR 0.50 to EUR 3 in first instance courts; from EUR 1 to EUR 5
in second instance courts; from EUR 2 to EUR 15 for supreme courts; from EUR 0.50
to EUR 2 for every certified copy.

— The amounts of judicial duty notes also increased>**. Although these amounts are
refundable to the applicant if the outcome of the proceedings is favourable, there is
very strict obligation to pay the relevant sums and submit the notes very early in
the proceedings (and in any case no later than the first hearing), otherwise the
application is rejected as inadmissible. When legal aid is granted, it also covers the
fees for judicial duty notes®*. Tables 27 to 29 below indicatively demonstrate the
increase of fees, in every jurisdiction:

540 Article 6(3) of Law 4194/2013 ‘Code of Lawyers’ (Kwdikag Aiknydpwv), Government Gazette A’ 208/2013

541 District civil court of Chania (Eipnvodikeio Xaviwv) judgment 809/2013.

542 Article 62(3) of Law 3842/2010 ‘Restoring fiscal justice, tackling tax evasion and other provisions
(Anokartaoraon @opoAoyiknG dikaloouvng, avTIUETWION TNG @opodiapuync kai dAAsc diatd&eig), Government
Gazette A’ 58/2010.

543 Law 4043/2012 ‘Measures for the improvement of the conditions in the detention facilities and other provisions’
(Metpa yia Tn BeATiwon Twv ouvlnkwv diaBiwong oTa KATaoTNUAara KpATnong kai dAAeg diaraéeig), Government
Gazette A’ 25/2012 and Law 4046/2012 Approval of the and Law 4055/2012 ‘Fair trial and its reasonable duration’
(Aikain dikn kai eUAoyn didpkeia autrc), Government Gazette A’51/2012 amended article 10 of Legislative Decree
1017/1971 as it was in force since 2001 (Ministerial Decision 190585/19.12.2001, Government Gazette
B’'1710/2001).

544 Information obtained through stakeholder consultations (Magistrate Judge and Union of Administrative Judges),
December 2014.

545 Council of Europe - European Commission for the Efficiency of Justice (CEPEJ), ‘Report on European judicial
systems -  Edition 2014 (2012 data): efficiency and quality of justice’, available at:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport 2014 en.pdf, p.83.

’
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Table 27: Increase of fees in Administrative Courts

Submitting an application for annulment (aiTnon akupwoswc), €100 €150
appeal (¢peon), third-party opposition (TpiTavakonn), employee’s

appeal (unaAAnAikn npoouyn) and application for appeal in

cassation for social security matters (aitnon avaipeoswc yia
diapopec koivwvikne aopaiiong) before the Council of State
Submitting an application for suspension (aitnon avaoroArng), an €50 €100
application for interim measures (aiTnon ao@alioTIKOV UETPWV)

and an application for correction or interpretation of a judgment

(aitnon 816pBwoanc kai epunveiac) before the Council of State®*’

546

Submitting an application for appeal in cassation (aitnon €200 €250
avaipéoswc) before the Council of State®*®

Submitting an application for interim measures (aiTnon €100 1% on the
ao@aiioTIKwV HETpwV) in public contract cases®*® value of the

contract (max
EUR 50,000)
Submitting a recourse (nmpoo@uyn n avakonn), an application for €25 €100
suspension (aitnon avaoroAncg) and an application for correction
or interpretation of a judgment (aiTnon d10pBwaong kai epunveiag)
before the Ordinary Administrative Courts>>°

Submitting a recourse regarding social security (nmpoouyr) €25 €25
ao@aiouévou)>>t
Submitting an appeal (¢peon/avreépeon), third-party opposition €50 €150

(tpiravakonn) and an application for review (aitnon

avaBempnong) before the Ordinary Administrative Courts>>?

546 Article 36 Presidential Decree 18/1989 for the Council of State (PD18/1989), as amended by article 8 of Law
3900/2010 ‘Streamlining processes and accelerating administrative courts proceedings and other provisions’
(E&opBoioyiouog diadikaoiwv kal emTaxuvon Tne OioiknTikng Oikng kai dAAeg diatdéeic), Government Gazette
A’213/2010.

547 Article 36 Presidential Decree 18/1989 for the Council of State (PD18/1989), as amended by article 8 of Law
3900/2010 ‘Streamlining processes and accelerating administrative courts proceedings and other provisions’
(E&opBoioyiouog diadikaoiwv kal emtaxuvon Tne OioiknTikng Oikng kai dAAeg diatdéeic), Government Gazette
A’213/2010 and then replaced by article 21 of Law 4274/2014 ‘Penal and Correctional Law and other provisions’
(PuBuioeic MoivikoU kar Sw@poviaTikou Aikaiou kai dAAeg diataéeig), Government Gazette A’ 147/2014.

548 Article 36 Presidential Decree 18/1989 for the Council of State (PD18/1989), as amended by article 8 of Law
3900/2010 ‘Streamlining processes and accelerating administrative courts proceedings and other provisions’
(E&opBoAoyiouog diadikaoiwv kai emTayxuvon Tne OioiknTikng OiknG kai dAAeg diatdéeig), Government Gazette
A’213/2010 and then replaced by article 21 of Law 4274/2014 ‘Penal and Correctional Law and other provisions’
(PuBuioeic MoivikoU kai Sw@povioTikoU Aikaiou kai dAAec diatd&eic), Government Gazette A’ 147/2014.

549 Article 5 of Law 3886/2010 ‘Judicial protection in public procurement - Harmonisation of Greek legislation with
Directive 89/665 / EEC of 21 June 1989 (L 395) and Directive 92/13 / EEC of 25 February 1992 (L 76), as
amended by Directive 2007/66 / EC of the European Parliament and of the Council of 11 December 2007 (L 335)’
(AikaoTikn npooTtacia kard Tn ouvawn Onuooiwv ouuBdoswv - Evapuovion tng eAAnVIknNG vouoBesoiac ue Tnv
Odnyia 89/665/EOK Tou SuuBoudiou 1nG 21n¢G Iouviou 1989 (L 395) kai Tnv Odnyia 92/13/EOK Tou SuuBouliou
™G 25n¢ ®gPBpouapiou 1992 (L 76), onwg Ttporonoimnénkav pe tnv Odnyia 2007/66/EK Tou Eupwnaikou
KoivoBouAdiou kai Tou SYuBouAiou Tng 11n¢ AekeuPBpiou 2007 (L 335)), Government Gazette A’ 173/2010. as
amended by Article 28 of Law 4111/2013. However, this provision will be repealed, effective March 2015, and
Article 187 of Law 4281/2014 will apply. Under this aw the fee will be calculated on the basis of staggered
calculation but on the amount excluding TVA. The new provision sets the 1% as a maximum together with a
minimum of 200€ and a maximum of €50,000. All other details e.g. staggered calculation scale, time of payment
etc will be further specified by a Presidential Decree.

550 APC as codified by Law 2717/1999 for the administrative courts, article 277 as amended by Law 3900/2010
‘Streamlining processes and accelerating administrative courts proceedings and other provisions’ (EEopBoAoyiouog
d1adikaciwv kai emTaxuvon Tne d10IknTIKNAG diknc kai dAAeg diatdé&eic), Government Gazette A’213/2010 and Law
3994/2011 ‘Streamlining processes and improving the conferment of civil justice and other provisions’
(E&opBoAoyiouoc kar BeATiwon oTnv anovour TnG noAiTikng dikaioouvng kai dAAeg diatdéeic), Government Gazette
A’ 165/2011.

551 APC as codified by Law 2717/1999 for the administrative courts, article 277 as amended by Law 3900/2010
‘Streamlining processes and accelerating administrative courts proceedings and other provisions’ (EEopBoAoyiouoc
diadikaoiwv kai emTaxuvon Tng d1oiknTIkNG diknG kai dAAsc diatdéeic), Government Gazette A’213/2010 and Law
3994/2011 ‘Streamlining processes and improving the conferment of civil justice and other provisions’
(EEopBoAoyiouog kai BeATiwon oTnv anovoun TnS noAiTikng dikaioouvng kai dAAeg diatdéeig), Government Gazette
A’ 165/2011.
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Table 28: Increase of fees in Civil Courts

Submitting an action (aywyn)>>> 4%o on the 8%o on the
value of the value of the
dispute dispute
Submitting an appeal (épeon)>>* 0 €200
Submitting an appeal in cassation (avaipeon)>°® 0 €300
Submitting an appeal to reopen the case (avawnAdpnon)®>® 0 €400

Table 29: Increase of fees in Criminal Courts

Submitting a complaint (éykAnon) or report (urjvuon)>>’ €10 €100
Submitting a request to become a civil claimant €10 €50
(napdoraon noAimikri¢ aywync)>°®

Submitting a recourse against summons (npoo@uyrn kard 0 €300

kAnTrpiou Bsoniouaroc)>>®

Submitting a recourse against a prosecution order rejecting 0 €300
a complaint (npoouyn kara sioayyeAiknc d1dTa&nc rou
anoppinter éykAnon)>®°

Finally, it should be mentioned that legal aid is provided on a means-test basis and was
recently expanded to cover proceedings before administrative courts as well®®!. Between

552 APC as codified by Law 2717/1999 for the administrative courts, article 277 as amended by Law 3900/2010
‘Streamlining processes and accelerating administrative courts proceedings and other provisions’ (EE&opBoAoyiouog
d1adikaociwv kai emTaxuvon Tng dIoIknNTIKNG diknG kai dAAsc diataéeic), Government Gazette A’213/2010 and Law
3994/2011 ‘Streamlining processes and improving the conferment of civil justice and other provisions’
(E&opBoAoyiouog kar BeATiwon oTnv anovour) TnG noMiTikng dikaioouvng kai dAAeg diataéeig), Government Gazette
A’ 165/2011.

553 Article 2(1) of Law MOH/1912, Government Gazette A’3/1912 as amended by Law 4093/2012 ‘Ratification of
Mid-term Fiscal Strategy 2013 - 2015 - Urgent Regulations relating to the implementation of Law 4046/2012 and
the Mid-term Fiscal Strategy 2013 - 2016’ (‘Eykpion MeoonpoBéopou [MAaigiou AnUOCIOVOMIKNG STPATNYIKAG-
Eneiyovta MéTpa E@appoyng Tou v. 4046/2012 kal Tou MegonpoBeopou MAaigiou AnUOCIOVOMIKNAG STPATNYIKAG
2013-2016), Government Gazette A'222/2012 and Law 4111/2013. Athens Bar Anouncement available at
http://www.lawnet.gr/news/dsa-ypologismos-dikastikou-ensimou-meta-kai-to-n-41112013-28877.html. This fee
was expanded from cases where the plaintiff is seeking a court order to satisfy a specific claim (d/1ekdiknTiKEG
aywyec) to cases where the plaintiff is merely seeking for a declaratory judgment of a pre-existing right
(avayvwpioTIKeG aywyeg) as well.

55 Article 495 CPC, as amended by article 12 of Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain dikn
kar euAoyn didpkeia autng), Government Gazette A’'51/2012.

555 Article 495 CPC, as amended by article 12 of Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain dikn
kar euAoyn didpkeia autng), Government Gazette A’'51/2012.

556 Article 495 CPC, as amended by article 12 of Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain dikn
kar euAoyn didpkeia autng), Government Gazette A’'51/2012.

557 Articles 42(4) and 46(2) PPC, as amended by article 28 of Law 4055/2012 ‘Fair trial and its reasonable
duration’ (Aikain dikn kai euAoyn didpkeia autng), Government Gazette A’51/2012.

558 Article 63 PPC, as amended by Ministerial Decision 123827/23.12.2010, Government Gazette B’'1991/2010.

559 Article 322 PPC as amended by article 33 of Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain &ikn
kar euAoyn didpkeia autrc), Government Gazette A’51/2012.

560 Article 48 PPC, as amended by article 28 of Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain &ikn
kar euAoyn didpkeia autnc), Government Gazette A’'51/2012.

561 Article 31 of Law 4274/2014 ‘Penal and Correctional Law and other provisions’ (PuBuioeic MoivikoU «ai
SwpoviaTikoU Aikaiou kai dAAec diatdéeig), Government Gazette A’ 147/2014 expanded the application of Law
3226/2004 ‘Providing legal assistance to low-income citizens and other provisions’ (fTapoxr vouikric BorBegiag o
noAiteg xaunAou eioodnuato¢ kai dAAec diataésic), Government Gazette A’24/2004, in administrative judicial
proceedings.
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2010 and 2012, the budget allocated to legal aid was increased by 232%°%2. In 2012, the
annual public budget allocated to legal aid per inhabitant, as part of the GDP per capita in
Greece, was 0,00437%, i.e. below the average 0,02394% of Council of Europe members,
and below other EU MS, e.g. Ireland 0,051%, Belgium 0.02293%, Portugal 0,0337%,
Germany 01319%,°%® and the annual public budget allocated to legal aid, in euros, per
inhabitant, was EUR 0.75, i.e. below the average EUR 8.63 and median EUR 2.30 of Council
of Europe members, and below other EU MS, e.g. Ireland EUR 18.11, Belgium EUR 7.80,
Portugal EUR 5.26, Germany EUR 4.29°%*, Legal aid beneficiaries are exempted from the
fixed amount to be prepaid by lawyers, and from judicial duty note fees. However, since
2012, the fees of technical experts are not covered by legal aid>®® and this cost was shifted
to citizens.

6.3.2. Measures introducing more stringent admissibility conditions

To reduce the inflow of cases, especially before the higher and supreme courts, apart from
increasing the court fees, more stringent admissibility conditions were imposed, e.g.:

- The admissibility criteria for appeal in cassation (avaipeon) before the Council of
State were amended by Law 3900/2010°°. Since 2010, an appeal in cassation is
allowed before the Council of State only when it is stated upfront by the applicant
that there is no case-law on the matter, or that his/her case differs to settled case-
law, and only when the financial value at stake is more than EUR 40,000 for cases
other than those dealing with periodic benefits, entitlement to pension, or to other
lump sum benefits. As for cases regarding public contracts, no appeal is admissible
if the financial value is less than EUR 200,000.

— The time limit to submit an appeal before the Court of Auditors was abridged from a
year to 30 days®®’, and then to 60 days°®.

— The condition to be granted interim measures was amended from ‘irreparable or
difficult to repair’ (avenavopbwtn 1 Oduoxepwc enavopbwoiun) damage to
‘irreparable’ damage only (avenavdpBwrn)>®°.

— A procedural condition of a fiscal character was introduced in relation to tangible
actions from realty (eunpdyuatec aywyéc eni akivitTwv): Law 4174/2013°7°
stipulates that these actions are inadmissible if they are not accompanied by the Tax
Authority certificate of payment of the new property tax ‘ENFIA’ (Eviaio¢c ®0po¢
IdiokTnoiag Akivitwv — EN®IA).

62 Council of Europe - European Commission for the Efficiency of Justice (CEPEJ), ‘Report on European judicial
systems -  Edition 2014 (2012 data): efficiency and quality of justice’, available at:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport 2014 en.pdf, p.49.

563 Council of Europe - European Commission for the Efficiency of Justice (CEPEJ), ‘Report on European judicial
systems -  Edition 2014 (2012 data): efficiency and quality of justice’, available at:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport 2014 en.pdf, p.48.

564 Council of Europe - European Commission for the Efficiency of Justice (CEPEJ), ‘Report on European judicial
systems -  Edition 2014 (2012 data): efficiency and quality of justice’, available at:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport 2014 en.pdf, p.47.

565 Article 6(9) of Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain dikn kai eUAoyn SidpKeia auTric),
Government Gazette A'51/2012.

568 Information obtained through consultation with stakeholders (Academic), December 2014.

567 Article 67(8) of Law 3842/2010 Restoring fiscal justice, tackling tax evasion and other provisions
(Anokatdoraon @opoAoyikng dikaioouvng, avTILUETWION TNG @opodiapuync kai dAAsg diatd&eic), Government
Gazette A'58/2010.

568 Article 80 of Law 4129/2013 ‘Ratification of the Code of Laws for the Court of Auditors’ (KUupwon Tou Kwdika
Nouwv yia To EAgykTikO Suvédpio), Government Gazette A’ 52/2013.

569 APC as codified by the law 2717/1999 for the administrative courts, article 202 as amended by Law 3900/2010
‘Streamlining processes and accelerating administrative courts proceedings and other provisions’ (EEopBoAoyiouog
diadikaoiwv kai emTaxuvon tng dioiknTiknNG dikng kair dAAec diatdéeig), Government Gazette A'213/2010.

570 Article 54A(5).
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6.3.3. Measures affecting the quality and performance of the judicial system

Structural reforms aimed at increasing the effectiveness of public administration and
reducing public expenditure were also applied in respect of the judicial administration -
having an impact on the overall efficiency of the courts and, ultimately, on the exercise of
the right of access to justice. There was a two-fold decrease in court personnel (dikaoTikoi
unaAAnAor). On one hand, the pension reform measures led to increased uncertainty and a
tendency for retirement, while, at the same time, restrictions in public sector recruitment
affected the staffing of courts®’!. Reductions in wages were imposed on court personnel as

well as members of the judiciary of all jurisdictions and all instances®’?.

6.4. Tax-cases: access to justice and the obligation for fiscal
discipline on the spotlight of the measures

Under the Economic Adjustment Programmes and the Memoranda of Understanding, the
Government was expected to meet a 15% reduction target for tax cases by the end of
2011, and to establish a work-plan for clearing the backlog of tax cases in all
administrative tribunals and administrative courts of appeal by the end of July 2013, with
semi-annual intermediate targets for reducing the backlog by at least 50% by the end of
July 2012, and 80% by the end of 2012°7>,

According to the OECD>”?, at the end of 2009, there was EUR 33 billion (14% of the GDP)
in hard-to-collect tax arrears of 1.3 million taxpayers. More than 4 million tax cases were
pending audit and more than 150,000 other cases pending before the courts. The link
between the efficiency of ‘tax-justice’ and fiscal consolidation was quite apparent — hence
more measures targeted the function of the courts in respect of tax cases.

The main changes, regarding tax and custom cases (QPOPOAOYIKEC KAl TEAWVEIQKEG EV YEVEI
diapopec) and their judicial handling, were the following:

e The judicial duty notes for submitting recourses (npooguyr) changed from EUR 100
(fixed sum) to a sum of 2% of the disputed amount®’® and up to a maximum of EUR
10,000. A third of this amount has to be paid with the submission of the
introductory application, e.g. recourse or appeal, and the remaining two-thirds by
the first hearing, otherwise the application is rejected as inadmissible. Failure to pay
this sum and submit to the court the corresponding judicial duty note cannot be
remedied in a short period of time following the first hearing, as might happen with
other cases®’®.

571 Information obtained through stakeholder consultation (Magistrate Judge), December 2014.

572 Information obtained through stakeholder consultations (Magistrate Judge, Union of Administrative Judges,
Academic), December 2014.

573 European Commission — DG for Economic and Financial Affairs, ‘The Economic Adjustment Programme for

Greece - Fifth review’, Occasional Papers 87, October 2011, available at:
http://ec.europa.eu/economy_finance/publications/occasional paper/2011/pdf/ocp87 en.pdf, p.85.
574 OECD Economic Surveys: Greece 2011, available at:

http://epan2.antagonistikotita.gr/uploads%5CEkthesi OACD.PDF , p.86.

575 Prior to Law 3900/2010 ‘Streamlining processes and accelerating administrative courts proceedings and other
provisions’ (EEopBoAoyiouog diadikaoiwv kal emTaxuvon Tng d1oiknTikNG diknG kai dAAsg diard&eig), Government
Gazette A'213/2010, this analog sum of 2% of the disputed amount was applicable only for the submission of
appeals (epeon kai avrépeon), without a set maximum amount. The Council of State found this provision
unconstitutional (Decision 246/2010).

576 APC as codified by Law 2717/1999 for the administrative courts, article 277 as amended by Law 3900/2010
‘Streamlining processes and accelerating administrative courts proceedings and other provisions’ (EEopBoAoyiouoc
d1adikaciwv kai emTaxuvon tnG d10IknTIKNG Oikng kai dAAeg diatdéeig), Government Gazette A’213/2010 and Law
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e In addition to the above 2% of the amount as judicial duty note fee, especially
regarding appeals, the appellant is also obliged to deposit to the competent tax
authority, 50% of the disputed amount as defined in the first instance judgment by
the first hearing, and submit proof of the deposit note. Otherwise the appeal is
rejected as inadmissible unless suspension of execution has been granted®””.

e Since 2011, an additional procedural burden (and related financial cost) rolled-over
from the court administration to the citizens. The applicant is obliged to serve by
bailiff the submitted recourse to the competent tax or customs authority within 20
days from the deadline for submission. Otherwise, the submission of the recourse is
inadmissible, unless the authority is present during the first hearing and does not
object®”8.

e The ex-officio judicial review of elements that may lead to the repeal of the
administrative act in question, in tax cases, was limited to the violation of precedent
(whereas previously they covered other elements, e.g. issuing authority’s lack of
competence, legal basis).

e A mandatory internal review unit (Ynnpeoia EowTtepiknG EnaveéEraong Tng
®opoAoyiknc Aloiknoncg) has been put in place to which taxpayers must submit their
extra-judicial administrative appeals (evdikopavrc dioiknTIKn rpoo@uyn), prior to
them being able to go to court®”. Such an administrative appeal can allow deferring
the payment of 50% of the disputed amount, provided that the applicant pays the
other 50% of the disputed amount. It should be underlined that, under the Greek
legal system, when an extra-judicial administrative appeal is provided by law, it
constitutes an obligatory procedural step. Submitting an application to court without
having first submitted the administrative appeal renders the court application
inadmissible.

Some stakeholders have argued that the above measures have a tax-collecting character

and aim to reduce pending payments of tax arrears, as well as reduce the inflow of tax-

cases before national courts®®°.

3994/2011'Streamlining processes and improving the conferment of civil justice and other provisions’
(E&opBoAoyiouog kar BeATiwon oTnv anovour) TnG noMiTikng dikaioouvng kai dAAeg diatdéeig), Government Gazette
A’ 165/2011.

577 APC as codified by Law 2717/1999 for the administrative courts, article 93 as amended by Law 3900/2010
‘Streamlining processes and accelerating administrative courts proceedings and other provisions’ (EEopBoAoyiouog
diadikaoiwv kai emTaxuvon tng dioiknTikng dikng kair dAAeg diatdéeig), Government Gazette A'213/2010.

578 APC as codified by Law 2717/1999 for the administrative courts, Article 126 as amended by Law 3900/2010
‘Streamlining processes and accelerating administrative courts proceedings and other provisions’ (EEopBoAoyiouoc
diadikaoiwv kai emTaxuvaon tng dioiknTiknNG dikng kair dAAec diatdéeig), Government Gazette A'213/2010.

579 Articles 63-65 of Law 4174/2013 Fiscal procedures and other provisions (®opoAoyikec diadikaoiec kai GAAEC
diaraéeic), Government Gazette A’170/2013.

580 Information obtained through stakeholder consultation (Academic), December 2014.
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6.5. Impact of the measures

According to the statistical data published on the portal of the Greek Ministry of Justice, the
case backlog has reduced between 2012 and 2014 - especially before the administrative
courts which were extremely overburdened (see Table 30 below). Some of the measures
have had a positive impact, e.g. the introduction of ‘pilot cases’ for matters of general
interest affecting a wider circle of persons, had a very positive outcome for courts and
citizens in terms of managing the inflow of potentially identical cases and of safeguarding
legal certainty through a supreme court ruling®®!. The gradual introduction®®? of e-tracking
and e-filling has, overall, facilitated the judicial procedure®®,

Table 30: Pending cases before administrative courts 2012 and 2014°%*

0000000000000 00 2012® 00| 2014

Pending Cases before the Council 32,134 22,180
of State (ZuuBouAio Tn¢

Enikpareiag)

Pending Cases before Ordinary 57,606 49,175

Administrative Courts of 2"

Instance (AioiknTikd EpeTeia)

Pending Cases before Ordinary 403,087 319,226
Administrative Courts of 1%

Instance (4ioiknTikd MpwTodIKEIQ)

Similar to the legislation affecting other fundamental rights, the measures reforming the
judicial system were adopted under an urgent need imposed by the economic adjustment
financial management and, in the general interest of the country’s economic sustainability.
The majority of these measures dealt with long-standing structural problems, i.e. the
extremely lengthy duration of proceedings and the significant case backlog pending before
the national courts. Moreover, the right to judicial protection enshrined in Article 20(1) of
the Greek Constitution and Article 6(1) of the ECHR does not preclude the legislature to
establish procedural requirements (even in the form of financial burdens) to safeguard the
efficiency of the courts.

The measures were primarily focused on the quantitative aspect of the effectiveness and
quality of justice, i.e. the number of pending and new cases as well as the number of
issued judgments®®’. Other determinant factors of the quality of the judicial system were
not targeted as much by the measures, e.g. the ability to access justice and the

581 ‘Direct clearance with pilot proceedings’ (Aueon ekka@dpion ue Tnv mAotikn &ikn), Kathimerini newspaper,
18.05.2013, available at: http://www.kathimerini.gr/488512/article/epikairothta/ellada/amesh-ekka8arish-me-
thn-pilotikh-dikh.

82 Magistrate Judge noted that the practical implementation of these measures has not yet expanded to all courts
and districts.

583 As indicated during an interview with an academic, e-submission is for now only available in civil courts of
Athens and full e-monitoring of the progress of a case is available in the Council of State and Administrative
Courts of 2nd Instance. According to stakeholders, partial e-monitoring is also available in civil and penal
proceedings.

584 Data available at the Greek Ministry of Justice portal (in Greek).

585 1%t trimester.

586 ond trimester.

587 Information obtained through consultation with stakeholders (Magistrate Judge), December 2014.
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completeness and effectiveness of the judicial protection provided®®. Almost all of the extra
costs, or other procedural requirements, are set at a very early stage in judicial
proceedings (under the penalty of inadmissibility), and therefore, seem to have affected a
wide majority of citizens in their enjoyment of the right to access to justice®°.

The NCHR has repeatedly indicated®® that a very large and rapidly growing part of the
population is exposed to poverty and social exclusion and, thus, the increase of judicial
duty notes would severely affect these persons’ right to access to justice®®'. Moreover,
according to the NCHR, this impediment is unilaterally imposed only on citizens, and not on
the Public Administration - which is also responsible for the courts’ overload, as a
‘punishment’ and in contrast to the principle of equality of parties. This is even more crucial
in a period where numerous measures are adopted, often in the form of Ministerial
Decisions or other Administrative Acts, and the right to access to justice is a citizens’ only
means of defence.

Lawyers are also affected by the new measures - mainly young lawyers who work as
independents and are not in a position to absorb some of the increases without increasing
their fees, e.g. the 23% TVA, or the extra fees for obtaining certified copies of court
documents - a cost that used to be minor but has now become unbearable®®?. The high
increase in judicial duty notes also raised severe concerns among law practitioners, in
relation to the right of citizens to access justice®®. The admissibility criterion of prepaying
fixed amounts and submitting the relevant advance fees collection note (ypauudrtio
npoeionpaénc diknyopikn¢ auoiBncg) seems to be a measure that primarily aims at reducing
tax-evasion by lawyers®* - although, these extra costs are now transferred to their
clients®>,

58 Yannakopoulos Constantin, ‘The transformation of the subject of constitutional rights’ (H perdAAaén Tou
UMOKEIUEVOU TWV OUVTAyuaTikwv dikaiwudTwv), Administrative Law Review (EpnuAA) 2/2012, p. 169 with further
relevant references.
589 Information obtained through stakeholder interviews (Magistrate Judge), December 2014.
50 Observations and Recommendations on draft Law 3900/2010, p.10-11, available here:
http://www.nchr.gr/images/pdf/apofaseis/dikaih _dikh/Paratiriseis dioikitiki diki final2010.pdf, on draft Law
4055/2012, p.8-11, available here: http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/EEDA parat
polunomosxedio_tel.pdf and on draft Law 4239/2014, not available on-line but obtained during interviews.
591 Observations and Recommendations on draft Law 3900/2010 ‘Streamlining processes and accelerating
administrative courts proceedings and other provisions’ (EEopBoAoyioudc d1adikaoiwv Kai emTaxuvon Tne
dloiknTikne  dikn¢  kai  dAAec  diatdéeic), Government  Gazette  A’213/2010, available at:
http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/Paratiriseis dioikitiki diki final2010.pdf, p.10-11, on
draft Law 4055/2012 ‘Fair trial and its reasonable duration’ (4ikain dikn kai eUAoyn didpkeia autng), Government
Gazette A’51/2012, available at: http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/EEDA parat
polunomosxedio tel.pdf, p.8-11 and on draft Law 4239/2014 ‘Just satisfaction for exceeding the reasonable
duration of proceedings in civil and criminal courts and the Court of Auditors and other provisions’ (Aikain
Ikavornoinon Adyw unépBaonc TnG eguAoyng didpkeiac TnG dikng, ora moAMITIKG kai noivikd OIkaornpia Kai oTo
EAeykTikO Suvedpio kal aAAec diatd&eic), Government Gazette A'43/2014, not available on-line but obtained during
interviews.
%92 This was highlighted during interviews with academic and is also presented in this article entitled ‘Expensive
justice’ (AkpiBn dikaioouvn), available at: http://www.protagon.gr/?i=protagon.el.article&id=20750.
593 See Article from Kathimerini entitled ‘*Hand deep into the pocket for the judicial duty notes’ (Ba8id To x€pi otnv
TOEnn yia Ta napdBoAa), available at: http://www.kathimerini.gr/415744/article/epikairothta/ellada/va8ia-to-xeri-
sthn-tseph-gia-ta-paravola (in Greek) and intervention of Administrative Judge. Faitas V. in conference ‘Economic
crisis and Justice’ orginised by the Union of Administrative Judges and Panteion University, available at:
http://www.edd.gr/index.php/views/35-views/74-limiting-judicial-protection (in Greek).
5% Information obtained through consultation with stakeholders (Academic), December 2014.
595 Information obtained through consultation with stakeholders (Academic), December 2014.
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National courts do not follow the same approach on all increases and other adopted
measures, e.g.:

e The Council of State has ruled that the increase in judicial duty notes is
compatible with the Constitution and the ECHR®%, and has accepted the imposition
of the analog sum of 2% of the disputed amount and up to a maximum of EUR
10,000°°” and the obligation to pay to the competent tax authority 50% of
the disputed amount as an admissibility criterion for appeals®® in tax cases.
However, it has held that the payment of 1% of the value of the public
contract, in totality, and by the first hearing of the case at the latest, as an
admissibility criterion for an application for interim measures, constitutes an
unreasonable restriction of the right to judicial protection and violates the principle
of proportionality®®®. It also followed a broad interpretation of the amendment of
the condition to be granted interim measures from ‘irreparable or difficult to
repair’ damage (avenavopbwtn 1 duoxepw¢ enavopbwoiun) to ‘irreparable’
(avenavopbwTtn) damage, establishing that the two terms were equivalent and that
the courts always remain competent to assess the nature of potential damage,
taking into consideration the specific financial and other circumstances of the
applicant®®,

e Civil Courts have also ruled on several of the abovementioned measures. The
Athens Single-Member Court of First Instance (MovoueAec MNMpwTodikeio ABnvwyv) has
found that the increase of court fees from 4%o to 8%o0 under the present
socioeconomic circumstances, constitutes a manifestly unconstitutional measure
that violates Article 20(1) of the Greek Constitution®!. The Chania Single-Member
Court of First Instance (MovoueAéc MpwTodikeio Xaviwv) noted that the amount of
fee and its expansion to actions for declaratory judgments (avayvwpiOTIKEC aywyEC)
deprives citizens from their right to stop the statute of limitations against their
rights or from clarifying the existence of their rights for cash-collective purposes®’.

However, the Thessaloniki Single-Member Court of First Instance (MovoueAeg
MpwTtodikeio GeooaAovikng) has issued an opposite judgment, justifying this
increase®®3. This issue has not yet been brought before the Supreme Court (Apeioc
Mayoc). The Appeal Court of Ioannina (E@eTeio Iwavvivwv) has ruled that the EUR
200 judicial duty note imposed on appeal submissions before civil courts, is in

contrast to the Constitution and the ECHR®%*. According to the Court’s reasoning®®,

5% Council of State (Plenary - pilot case) judgment 601/2012.

597 Council of State judgment (Plenary - pilot case) 1619/2012, available at
http://www.taxheaven.gr/laws/circular/view/id/14068 and Council of State (plenary - pilot case) judgment
761/2014.

598 Council of  State (Plenary - pilot case)  judgment 1619/2012, available at
http://www.taxheaven.gr/laws/circular/view/id/14068. .
599 Council of State (interim measures) judgment 136/2013, available at

http://www.dsanet.gr/Epikairothta/Nomologia/Ste 136 2013.htm. During stakeholder consultation (Academic),
December 2014 it was clarified that this amount is now paid in three different phases of the procedure: 1/3 with
submission, 1/3 with discussion and 1/3 in case of a negative decision.

600 Council of State (interim measures - pilot case) judgment 496/2011, available at
http://www.dsanet.gr/Epikairothta/Nomologia/ste469 2011.htm.

601 Athens Single-Member Court of First Instance judgment 669/2013.

602 Chania Single-Member Court of First Instance, judgment 3/2013.

603 Thessaloniki Single-Member Court of First Instance, judgment 22937/2013.

604 “The Appeal Court of Ioannina has ruled that the EUR 200 judicial duty note imposed on appeal submission
before civil courts is in contrast to the Constitution’ (AvTiouvTaypaTiko To napdBolo Twv €200 yia TIG EPECEIC,
ano®avenke TO EgeTeio Iwavvivov), Ta Nea newspaper, 07.09.2014, available at
http://www.tanea.gr/news/greece/article/5156654/monomeles-efeteio-antisyntagmatiko-to-parabolo-twn-200-
eyrw-gia-tis-efeseis/.
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this measure is purely cash-collective and does not aim at improving the
effectiveness of the judicial system. The more stringent admissibility requirement of
submitting the Tax Authority certificate of payment of the new property tax
*‘ENFIA’ was found in contrast to the Constitution as well®®® - on the grounds that it
supports a mere cash-flow interest and not an overriding public interest. The Multi-
member Court of First Instance of Thessaloniki (lToAuuegAec TMpwTodikeio
®eogoalovikng) ruled that this measure results to unequal treatment of citizens as
the State, in practice, uses the judicial system and the right to access as a means of
pressure for meeting tax obligations.

Regarding tax cases, the Greek Union of Administrative Judges (‘Evwon AioiknTikwv
AikaoTwv) has issued an official public statement noting that, because of the measures
adopted (increased fees and extra-judicial administrative appeal), ‘there is an objective
inability of a significant proportion of citizens to challenge before courts the legality of acts
or omissions of tax authorities that affect their legitimate interests. [...] especially when the
amount is relatively small, citizens often divest the right to judicial protection since the
difficulty of exercising this right is clearly disproportionate to the benefit of any positive
outcome of a court proceeding’®®’. Several law practitioners also noted the potential impact
of these measures on the right to access to justice®®®. The stricter and separate targets set
for tax cases, created, in practice, a ‘two speed justice’. Before Greek administrative courts,
tax cases were given a far higher priority, while non-tax cases (concerning, among others,
pensions and social security) were not treated in the same way®®°.

The more stringent admissibility criteria for appeal in cassation before the Council of State
have made submission significantly more burdensome. In particular, the criterion of non
pre-existing relevant case-law which has created a ‘precedent’ on the basis of which the
Council of State cannot reverse its own case-law®'°,

Regarding the planned reform of civil procedure and the draft law submitted for public
consultation in March 2014%'! - the draft has been submitted to Parliament in November
2014, there have been strongly-negative reactions from all relevant stakeholders, including
lawyers, judges, and notaries who believe that the proposed changes will seriously
undermine the exercise of citizens’ fundamental rights, e.g. through the elimination of
hearings of witnesses, the more stringent provisions on auctions for debt collection, and the
preservation of high court fees®?, The Union of Members of the Greek Legal Council of
State has also issued a relevant public statement, sharing the views and considerations of
the national legal community®'3,

605 Appeal Court of Ioannina, judgment 108/2014.

606 Multi-member Court of First Instance of Thessaloniki, judgment 15203/2014.

607  Ppress Release of the Union of Administrative Judges on 21.10.2014, available at:
http://www.edd.gr/index.php/views/23-news/announcements/141-press-release-20oct (in Greek).

608 Yannakopoulos Constaninos, ‘Public interest in the light of the economic crisis: Reflections on the occasion of
Decisions 693/2011, 1620/2011 and 2094/2011 of the Council of State’ (To dnuoacio ouu@Epov unod To npioua TnNG
OIKOVOUIKNG KPIoNG —SKEWEIC WE agopun TIC ano@dosic STE B’ 693/2011, 3TE 3T' 1620/2011 kai 5TE A’
2094/2011), Administrative Law Review (EgpnuAA) 1/2012, p. 102 with further relevant references.

609 Tnformation obtained through stakeholder consultation (Union of Administrative Judges), December 2014,

610 Information obtained through stakeholder consultation (Academic), December 2014,

611 Ministry of Justice website, ‘Public consultation on Draft New Code of Civil Procedure’, March 2014, available at
http://www.opengov.gr/ministryofjustice/?p=5472.

612 5ee compiled stakeholders views in Article from in.gr (Eunodilouv Tnv doknon BsueAiwddv diIKaiwudTwy-
AvTiOeTol OTIC aMAayéc oTov  Kwdika [MoAiTikng Aikovouiac @opeic Tn¢ Aikaioouvng), available at:
http://news.in.gr/greece/article/?aid=1231365027 (in Greek).

613 pyblic Statement of the Union of Members of the Greek Legal Council of State, 25.11.2014, available at:
http://www.nsk.gov.gr/webnsk/anakoinwsh.jsp?id=240 and reproduced in ‘State Legal Council Reacts to the new
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It should also be mentioned that, according to stakeholders®!*, other austerity measures
could also have an impact on the right to access to justice, e.g. court personnel (81kaoTIKOI
unaAAnAiol) has decreased and this means that less assistance is provided to judges in
order to adjudicate cases and secretariats have reduced competence to deal with citizens’
requests, etc.®'®. The budget attributed to the judicial system, reflects the rationale and
objective of fiscal consolidation. Amongst 44 of the 47 members of the Council of Europe,
Greece had the greatest decrease in budget that was allocated to all courts and public
prosecution services (without legal aid) between 2010 and 2012. The average annual
variation of the budget allocated to all courts and public prosecution services (without legal
aid) between 2010 and 2012 was -28.7%, while the average between the Council of Europe
members was +4.5%°!. In 2012, the total annual budget allocated to the judicial system
(courts, legal aid and public prosecution) in euros, per inhabitant, was EUR 40.8 (below the
average EUR 60.6 and median EUR 46.2 of Council of Europe members, and below other EU
MS, e.g. Ireland EUR 50.3, Belgium EUR 89.4, Portugal EUR 57.8, Germany EUR 114.3)%7,
In 2012, Greece was ranked at 21 in the list of 27%® EU MS, with its annual public budget
allocated to the judicial system (courts, legal aid and prosecution services), per inhabitant,
as part of the GDP per capita at 0.238%, i.e. below the average 0.33% of the Council of
Europe members®®®,

Reductions have also been imposed on the salaries of judges. All members of the judiciary
strongly objected to the subsequent reductions®® and, in 2013, the Special Court of Article
88(2) of the Greek Constitution competent for cases regarding remuneration of judicial
functionaries (Eidik6 Aikaorripio apBpou 88(2) Zuvrdyuatog - ‘MioBodikeio”)®?!, found that
the cuts imposed with Law 4093/2012%%, following the three previous cuts of almost 40%
through Laws 3833/2010°°, 3845/2010°* and 4002/2011°%, were unconstitutional

Civil Procedure Code: its members pledged support to the abstinence of lawyers, Vima Newspaper, 25.11.2014,
available at: http://www.tovima.gr/society/article/?aid=653771.

614 Information obtained through consultation with stakeholders (Magistrate Judge and Academic), December
2014.

615 Information obtained through consultation with stakeholders (Magistrate Judge and Union of Administrative
Judges), December 2014.

616 Council of Europe - European Commission for the Efficiency of Justice (CEPEJ), ‘Report on European judicial
systems -  Edition 2014 (2012 data): efficiency and quality of justice’, available at:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport 2014 en.pdf, p.53.

617 Council of Europe - European Commission for the Efficiency of Justice (CEPEJ), ‘Report on European judicial
systems -  Edition 2014 (2012 data): efficiency and quality of justice’, available at:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport 2014 en.pdf, p.57.

618 Data not available for Spain.

619 Council of Europe - European Commission for the Efficiency of Justice (CEPEJ), ‘Report on European judicial
systems -  Edition 2014 (2012 data): efficiency and quality of justice’, available at:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport 2014 en.pdf, p.58.

620 See joint announcement by the Union of Judges and District Attorneys, the Union of the Judiciary of the Council
of State, the Union of Administrative Judges, the Union of District Attorneys, the Union of the Judiciary of the
Court of Auditors and the Union of the Members of the Greek Legal Council of State with strong concerns about
the measures imposed by Law 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent
Regulations relating to the implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’
(‘Eykpion MeoonpoBsaouou lAaigiou AnuoaciovouiknG STparnyikng- Eneiyovra Metpa E@apuoync Tou v. 4046/2012
kal Tou MeoonpoBsouou lMAaigiou AnuodiovouiknG STparnyikng 2013—-2016°), Government Gazette A’ 222/2012,
available at: http://www.edil-ste.gr/show epik.asp?ids=75 (in Greek).

621 Special Court of Article 88(2) of the Greek Constitution Judgment 88/2013, available at
http://netlaw.gr/media/File/Case Law/Misthodikeio 88 2013.pdf.

622 | aw 4093/2012 ‘Ratification of Mid-term Fiscal Strategy 2013 - 2015 - Urgent Regulations relating to the
implementation of Law 4046/2012 and the Mid-term Fiscal Strategy 2013 - 2016’ (‘Eykpion MeoonpoBeoiiou
lMAaioiou Anuodgiovouikng STpartnyikng- Ensiyovra Metpa E@apuoync Tou v. 4046/2012 kai Tou Megonpobeoiiou
lMAaioiou Anuoagiovouikng STpatnyikng 2013-2016"), Government Gazette A’ 222/2012.

623 Law 3833/2010 ‘Protection of the national economy - Emergency measures to tackle the fiscal crisis’
(MpooTracgia TnG €b6vikng oikovouiac - Eneiyovra WETpa yia TNV avTIUETWNION TNG OnNUOCIOVOUIKNG KPIong),
Government Gazette A’ 40/2010.
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because salaries were meant to guarantee the institutional independence of the judiciary®%®
(see also Section 4.3.2).

624 Law 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (METpa yia Tnv e@apuoyn Tou LNxaviouou oTnpiéng tng
eAAnviknc oikovouiag and Ta kpdrtn-pUeAnN TnG Zwvng Tou gupw Kai To Aigbveég Nouiouatiko Taueio), Government
Gazette A’ 65/2010.

625 |aw 4002/2011 ‘Modification of the pension legislation of the State - Settings for growth and fiscal
consolidation - issues of competence Finance Ministries of Culture and Tourism and Labour and Social Security’
(Tpornonoinon 1n¢G ouvra&iodoTikng vouoBeoiag Tou Anpooiou - PuBuioeig yia Tnv avantuén kar tn dnuUoCIOVOUIKN
eEuyiavon - Bguata apuodidoTnTag Yrnoupyeiwv OikovouikwVv, MoAimiouou kar ToupiouoU kai Epyaociac kai KoivwViKng
AopdAiong), Government Gazette A’ 180/2011.

626 Article from Kathimerini entitled ‘The judicial power and the judges’ salaries’ (Anown: H dikaoTikr e€ouocia kai oi
uioBoi  Twv dikaoTwv), available at: http://www.kathimerini.gr/774888/article/epikairothta/ellada/apoyh-h-
dikastikh-e3oysia-kai-oi-mis8oi-twn-dikastwn.
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7.RIGHT TO FREEDOM OF EXPRESSION AND ASSEMBLY:
PROTESTS AGAINST AUSTERITY MEASURES

KEY FINDINGS

e Regarding the right of assembly, the severe austerity measures adopted by the
Greek government during the deepening economic crisis provoked many
demonstrations - the majority of them peaceful.

e On some occasions, though, the otherwise peaceful demonstrations turned violent
when a minority of the protesters clashed with the police. Incidents of police
violence have been reported, inter alia, by Amnesty International.

e Demonstrations have had a negative impact on economic activity in the
centre of Athens; in order to address this concern, the legislation regulating
restrictions of outdoor assemblies was amended to ensure that they are conducted
in @ manner that is not disruptive, except to the extent absolutely necessary, to
the road traffic and the city socio-economic activity.

7.1. International and EU legal framework for the protection of the
freedom of expression and assembly

Freedoms of expression and assembly are guaranteed by Articles 20 and 23 of the UDHR,
Articles 21 and 22 of the ICCPR, Article 8 of the IESCR, Articles 10 and 11 of the ECHR and
Articles 5 of both ESC and RESC. Article 11 of the EU Charter guarantees the right of
freedom of expression and information, while Article 12 provides for the protection of
freedom of assembly and association.

Indeed, freedom of expression and freedom of assembly are two separate rights. The
former guarantees the ‘right to hold opinions and to receive and impart information and
ideas without interference by public authority®®”’, whereas the latter provides for the
protection of the ‘right to freedom of peaceful assembly®?®. However, in the context of this
particular study, they are being observed at the same time, and in relation with the same
events - the protests in the Member States which were provoked by the austerity
measures, and which at the same time served to express their opinions, however quite
often by means of collective public assembly, through protests and other forms of
manifestations, hence calling for the protection from either or both of these guarantees.

Like all other rights dealt with in the present study, these two rights are not absolute. In
other words, they are guaranteed, but only under certain conditions. In that regard, one
important element has to be present - the assembly needs to be peaceful. As soon as the
assembly loses this attribute, the State has not only the right, but also the duty to
intervene, in order to protect the rights and freedoms of others. At the same time, the
opinion needs to be expressed without interference by a public authority, unless such an
interference is ‘necessary in a democratic society, in the interests of national security,

627 ECHR, Article 10, available at: http://www.echr.coe.int/Documents/Convention ENG.pdf and Charter of
Fundamental Rights of the European Union (2010/C 83/02), 30.03.2010, Article 11, available at:
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2010:083:0389:0403:en:PDF.

628 ECHR, Article 11, available at: http://www.echr.coe.int/Documents/Convention ENG.pdf and Charter of
Fundamental Rights of the European Union (2010/C 83/02), 30.03.2010, Article 12, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2010:083:0389:0403:en:PDF.
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territorial integrity or public safety, for the prevention of disorder or crime, for the
protection of health or morals, for the protection of the reputation or rights of others, for
preventing the disclosure of information received in confidence, or for maintaining the
authority and impartiality of the judiciary’®®.

7.2. The right to assembly in Greece

The severe austerity measures adopted by the Greek Government during the deepening
economic crisis provoked many demonstrations — the majority of them peaceful. On some
occasions, though, the otherwise peaceful demonstrations turned violent when a minority
of the protesters clashed with the police®*®. The Greek Constitution grants to citizens the
right to assemble peaceably and unarmed®!; nonetheless, the preventive prohibition of
outdoor assemblies is constitutionally accepted, when so ordered by a reasoned decision of
the police authority - if a serious threat to public security is imminent and, if a serious

disturbance of social and economic life is threatened®?.

The conditions under which outdoor assemblies may be prohibited are further specified in
the Legislative Decree 794/1971%%3, which have been interpreted by the Supreme Court as
follows: a) prohibition of outdoor assemblies is legitimate only if the relevant police
authority has issued specifically and thoroughly-reasoned decisions, which specify the
vague concepts of ‘serious threat to public security and ‘serious disturbance of social and
economic life’; (b) restriction of outdoors assemblies is legitimate only if not in conflict with
the principle of proportionality, i.e. if the relevant danger cannot be averted with milder

means®34,

7.3. Main anti-austerity demonstrations in Greece as a reaction to
the economic crisis

The first cycle of anti-austerity demonstrations took place in early 2010. The then
government’s decision to commence a harsh austerity programme in exchange for financial
assistance from the EU and the IMF led to a nationwide strike. The strike in Athens became
extremely violent, with vandalism by some protesters who, using petrol bombs, set fire to
dozens of buildings in the city centre. As a result, three bank employees suffocated in the
fires®3>,

629 ECHR, Article 10, available at: http://www.echr.coe.int/Documents/Convention ENG.pdf.

630 Amnesty International ‘Police Violence in Greece - Not Just ‘Isolated Incidents”, 2012, available at:
http://www.amnesty.org/en/library/asset/EUR25/005/2012/en/edbf2deb-ae15-4409-b9ee-
€e6c62b3f32b/eur250052012en.pdf, p.10.

631 Article 11(1) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

632 Article 11(2) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf. This provision is also replicated in Article 131(1) of
Presidential Decree 141/1991 ‘Responsibilities of bodies and staff of the Ministry of Public Order and issiues of
service organization’ (ApHodIOTNTEC OPYAVWYV KAl UNNPECIAKEG EVEPYEIEC TOU NPOCWMNIKOU Tou Ynoupyeiou Anudaiag
Ta&ng ka1 BEpaTa opyavwong Ynnpeoiwv), Government Gazette A’'58/1991.

633 |egislative Decree 794/1971 ‘on public assemblies’ (/Tepi dnuooiwv cuvabpoicewv), Government Gazette A’
1/1971.

634 Supreme Court judgment 1766/1988.

635 pappas, T., Populism and Crisis Politics in Greece (Palgrave Macmillan, 2014), p. 82 - 83. ‘Three dead as
Greece protest turns violent’, BBC News, 5/5/2010, available at: http://news.bbc.co.uk/2/hi/8661385.stm.
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The second cycle of social unrest began on 25 May 2011, with peaceful protests against
the new round of austerity measures in over 38 cities. In Athens, following a massive rally
with approximately 30,000 people®®®, a group of protestors remained in Syntagma Square
overnight, occupying the square®?’. Between May and July 2011, the ‘Greek Indignants’ -
named after the Spanish Indignados movement, enjoyed significant publicity in national
and international media. On 28 June, while the Government was trying to adopt a new
round of austerity measures to receive the agreed financing by the EU and the IMF, the
labour unions called for a 48-hour strike®®. On the eve of 28 June, the protests once again
turned violent, with some of the protestors throwing stones and petrol bombs, while the
police made extensive use of chemicals. The police made at least 19 arrests while,
according to the Hellenic Police, 38 policemen were injured®*. Approximately 270 citizens
had to seek help at an improvised clinic and 10 of them were transferred to the hospital®*°.
By the eve of 29 June, these numbers were 700 and 45 respectively®*!. The Ministry of
Health announced that, by the end of the riot, 99 persons had been taken to various
hospitals in Athens®?. The BBC correspondent reported that ‘The riot police engaged in
behaviour that would never be tolerated in other parts of Europe, throwing stones back at
the protesters [...] Police corralled demonstrators into the metro station outside parliament
in Syntagma Square, and fired tear gas down the stairwells [...] Meanwhile, protesters set
fire to a post office on the ground floor of the finance ministry in the square’®*.

The third cycle of anti-austerity demonstrations began on 12 February 2012, amid
anger over austerity measures proposed by the (interim) coalition government of Lucas
Papademos. Some reports noted that, as many as 80,000 people joined the demonstration
in Athens and 20,000 people in Thessaloniki®**. As the Parliament debated over the new
measures, according to news reporters, police turned tear gas and stun grenades on
demonstrators outside Parliament. Several buildings, cafes and a movie theatre in Athens
were set ablaze, 25 protesters and 40 officers were injured in the clashes and authorities
detained at least 30 people®”®. In his speech before the vote, former Prime Minister
Papademos stated ‘This vandalism, violence, they have no place in a democracy and will
not be tolerated [...] At this critical time, we don't have the luxury of such conflicts’®.

Apart from the anti-austerity demonstrations mentioned above, which are linked to the
conclusion of the First and Second Economic Adjustment Programmes for Greece, and the
Mid-Term Fiscal Strategies, numerous strikes and demonstrations have taken place in
Greece over the last four years, in reaction to measures affecting specific professions, e.g.

636 \In the footsteps of the Spanish Indignados’ (3Ta xvdpia Twv Ionavwv ayavakTiouévwv), skai.gr newssite,
25.05.2011, available at: http://www.skai.gr/news/greece/article/170468/oi-aganaktismenoi-diadilonoun-stis-
ellinikes-poleis-/.

37 Simiti, M., ‘Rage and Protest: the case of the Greek Indignant movement’, Hellenic Observatory Papers on
Greece and Southeast Europe, GreeSE Paper No. 82, February 2014, p. 5.

638 pappas, T., Populism and Crisis Politics in Greece (Palgrave Macmillan, 2014), p. 83.

63% ‘New tensions and traffic chaos’ (Néa évraon kai KukAoopiakd xdog), skai.gr newssite, 29.06.2011, available
?to: http://www.skai.gr/news/greece/article/173486/nuhta-edasis-sto-sudagma/.

49 jbid.

641 ‘Stone-war until late in Syntagma square’, skai.gr newssite, 29.06.2011, available at
http://www.skai.gr/news/greece/article/173545/se-pedio-mahis-ehei-metatrapei-to-sudagma/.

642 ‘The Centre of Athens is as if bombarded - 99 persons in hospitals’, Aggelioforos Newspaper, 29/11/2014,
available at: http://www.agelioforos.gr/default.asp?pid=7&ct=1&artid=100099.

643 ‘Greece passes key austerity vote’, BBC News, 29 Jun 2011, available at: http://www.bbc.co.uk/news/world-
europe-13960947.

644 “Buildings ablaze as Greek MPs vote on austerity plan’, BBC News, 12 February 2012, available at:
http://www.bbc.co.uk/news/world-europe-17003432.

645 *Amid clashes, Greek Parliament approves austerity measures’, CNN News, 13 February 2012, available at;
http://edition.cnn.com/2012/02/12/world/europe/greece-debt-crisis/index.html.

646 *“Amid clashes, Greek Parliament approves austerity measures’, CNN News, 13 February 2012, available at:
http://edition.cnn.com/2012/02/12/world/europe/greece-debt-crisis/index.html.
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taxi-drivers, doctors, judges, lawyers, teachers, and tax authorities®®”’, or to specific
government measures, e.g. shutting down of the State radio-television network, ERT®*,

7.4. Restrictions to outdoor assemblies/demonstrations

During the six years of recession, demonstrations became a common occurrence in Greece
- in some cases, with devastating results. As a result of the demonstrations on 12 February
2012, approximately 175 businesses in the centre of Athens suffered damage and 45 were
completely destroyed®®. The estimated cost of the destruction of facilities and equipment
and of thefts may have amounted to millions of Euros - according to the Athens Chamber
of Commerce and Industry®®®. In 2012, 796 demonstrations, with fewer than 200
participants, took place in Athens, making the city centre unapproachable®?. Apart from
the damages, the inability of the State to ensure order in the city has led businesses to
close one-after-the-other because of the losses that they suffered, i.e. up to 25% of their
turnover,®®? consumers are afraid to shop, and visitors are hesitant to visit the city
centre®3. According to a study conducted by the Athens Traders Association, 45.7% of the
respondents, i.e. 832 owners of businesses in the city centre, considered that the reduction
in their turnover was a result of the frequent demonstrations, whereas 37.5% considered
that it was a result of the reduced income of citizens, and 16.8% considered that it was a

result of the feeling of insecurity citizens have in the city centre®*.

In order to minimise the demonstrations, the Greek police have made use of the option to
ban demonstrations on several occasions, including for when the German Chancellor,
Angela Merkel and the German Federal Minister of Finance, Wolfgang Schauble, visited
Greece in April 2014 and July 2013 respectively®®, during the Eurogroup meeting in Athens
in the course of the Greek presidency of the Council of the EU in April 2014°°®, and during
the Government events on the occasion of assuming the Presidency of the EU®*’.

647 See, e.g. ‘Strike “fever” in the country after the Government measures’, Ta Nea Newspaper, 07/09/2011,
available at: http://www.tanea.gr/news/greece/article/4655229/?iid=2.

648 “Thousands congregate outside ERT facilities in solidarity’, To Vima Newspaper, 13/06/2013, available at:
http://www.tovima.gr/en/article/?aid=517725.

649 Speech of the President of the Athens Chamber of Commerce and Industry, at the conference of the Athens
Chamber of Commerce and Industry ‘The free movement of citizens - New scheme for protests and
demonstrations in the centre of Athens’, 14/03/2012, available at:
http://www.acci.gr/acci/PressOffice/View Press Releases/tabid/521/ItemID/2848/View/Details/language/en-
US/Default.aspx.

650 jbjd.

851 ‘With a common understanding [of the need] to establish restrictions for small demonstrations’, Naftemporiki
Newspaper, 04/06/2013, available at: http://www.naftemporiki.gr/story/660962/mikres-diadiloseis-sunantilipsi-
gia-ti-thespisi-periorismon.

652 Athens Chamber of Tradesmen, Statement of General Secretary, ‘Problems from demonstrations in the centre’,
31.05.2013, available at: http://www.eea.gr/gr/el/articles/g-xatzitheodosioy-ta-provlimata-apo-diadiloseis-sto-
kentro-vinteo

653 Speech of the President of the Athens Chamber of Commerce and Industry, at the conference of the Athens
Chamber of Commerce and Industry ‘The free movement of citizens - New scheme for protests and
demonstrations in the centre of Athens’, 14/03/2012, available at:
http://www.acci.gr/acci/PressOffice/View Press Releases/tabid/521/ItemID/2848/View/Details/language/en-
US/Default.aspx; ‘Over 40 Athens hotels have closed down since 2010’, Kathimerini Newspaper, 30/01/2013,
available at: http://www.ekathimerini.com/4dcgi/ w_articles wsite2 1 30/01/2013 481361.

654 “The conditions for the particularly small demonstrations’, Kathimerini Newspaper, 02/06/2013, available at:
http://www.kathimerini.gr/489865/article/epikairothta/ellada/oi-oroi-gia-tis-idiaitera-mikres-diadhlwseis.

555 ‘Demonstrations banned in Athens for duration of Merkel visit’, To Vima Newspaper, 11/04/2014, available at:
http://www.tovima.gr/en/article/?aid=585731; ‘Protest ban in Athens ahead of German Finance Minister visit’,
Euronews, 18/07/2013, available at:http://www.euronews.com/2013/07/18/protest-ban-in-athens-ahead-of-
german-finance-minister-visit/.

656 *‘Eyropean Finance Ministers Approve New Loans for Greece’, The New York Times, 01/04/2014, available at:
http://www.nytimes.com/2014/04/02/business/international/european-ministers-approve-new-loans-for-
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In June 2013, the Government amended legislation regulating restrictions of outdoor
assemblies®®. More specifically, assemblies must be conducted in a manner that is not
disruptive, except to the extent absolutely necessary for road traffic and the city’s socio-
economic life. In cities with populations of over 100,000, particularly small assemblies are
not allowed to occupy the whole road and completely disrupt the movement of vehicles.
The assessment of what constitutes a ‘particularly small assembly’, and the possibility of
limiting it to part of the road, belongs to the competent Police Director who issues a
relevant decision that must be notified directly to the interested stakeholders. Initially, this
decision can be oral, however, it must also be delivered in writing within 24 hours. When
making this decision, the criteria that must be taken into account are the number of
participants and the importance of the specific road to the movement of mass
transportation vehicles, tourism, smooth access to archeological or historical sites, and the
overall commercial and economic activity.

The restrictions above do not apply to assemblies and demonstrations which are organised
by political parties of the Greek parliament, by third-level trade unions, or for assemblies of
historical or anniversary character.

It is worth noting that the legislative restriction of ‘small’ assemblies has met reactions
from the General Confederation of Workers in Greece, and certain political parties, as

restricting civil and social rights®®°,

7.5. Allegations of police violence

Policing demonstrations can be challenging and law enforcement officials may, at times,
have to use lawful force in order to maintain public order and prevent crime. Nonetheless,
in those instances, police enforcement officials must comply with international law and
standards®®®. According to Amnesty International, with respect to the demonstrations
against austerity measures, ‘numerous allegations have been received regarding excessive
use of force, including the use of chemical irritants against peaceful or largely peaceful
demonstrators, and the use of stun grenades in a manner that violates international
standards’®®!. The organisation has also reported cases where journalists have been ill-
treated by the police while trying to cover anti-austerity and other demonstrations in
Greece - with detrimental effects on the freedom of expression®?. According to Amnesty

greece.html? r=0; ‘Greek police ban protests during EU meetings in Athens’, Reuters, 31/03/2014, available at:
http://www.reuters.com/article/2014/03/31/us-greece-ecofin-protests-idUSBREA2UOXR20140331.

657 *Athens: Ban of demonstrations and traffic arrangements on Wednesday due to the Presidency - Reactions by
political parties’, skai.gr newssite, 07/01/2014, available at:
http://www.skai.gr/news/greece/article/249362/apagoreusi-ton-diadiloseon-stin-athina-tin-tetarti-logo-proedrias-
adidrasi-surizad/.

658 Article 131(1) of Presidential Decree 141/1991 ‘Responsibilities of bodies and staff of the Ministry of Public
Order and issiues of service organization’ (ApuodIOTNTEC opyAvwV Kai UNNPECIAKEG EVEPYEIEG TOU MPOTWIKOU TOU
Ynoupyeiou Anudoiag Taéng kar 6€uarta opydvwong Yrnnpeoiwv), Government Gazette A'58/1991

659 ‘The General Confederation of Workers in Greece also reacts to the restrictions to demonstrations’, To Vima
Newspaper, 28/05/2013, available at: http://www.tovima.gr/society/article/?aid=515114.

660 Amnesty International, ‘Greece: Unlawful police violence during protests must end and perpetrators held
accountable’, 21/11/2014, available at: http://www.amnesty.org/en/library/asset/EUR25/009/2014/en/4c26389f-
cf18-4043-9543-f12058a244e2/eur250092014en.html.

661 Amnesty International, ‘Police Violence in Greece - Not Just ‘Isolated Incidents”, 2012, available at:
http://www.amnesty.org/en/library/asset/EUR25/005/2012/en/edbf2deb-ae15-4409-b9ee-
ee6c62b3f32b/eur250052012en.pdf, p.10.

662 Amnesty International, ‘Greece: Attacks against journalists during protests have detrimental effect on freedom
of expression’, 01/05/2012, available at:http://www.amnesty.org/en/library/asset/EUR25/003/2012/en/4ddfb2a2-
9af7-4278-810b-c3a360381494/eur250032012en.html; Amnesty International, ‘Greece: Unlawful police violence
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International, ‘despite the large number of allegations a [sic] of human rights violations by
riot police, the Minister responsible and the Headquarter of the Greek Police very rarely
condemn misconduct. They either fail to acknowledge violations or describe them as
“isolated”. Only very few Investigations [sic] into cases resulting in serious injuries to
protesters or journalists covering protests have progressed, calling into question the
willingness of the Greek authorities to eradicate such abuses’®®3,

during protests must end and perpetrators held accountable’, 21/11/2014, available at:
http://www.amnesty.org/en/library/asset/EUR25/009/2014/en/4c26389f-cf18-4043-9543-
f12058a244e2/eur250092014en.html.

663 Amnesty international, ‘A law unto themselves: A culture of abuse and impunity in the Greek police’, 2014,
available at: http://www.amnesty.org/en/library/asset/EUR25/005/2014/en/47005cd7-f536-4c21-851f-
e€595076dcaef/eur250052014en.pdf, p. 11.
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8. OVERVIEW OF THE IMPACT OF THE AUSTERITY
MEASURES ON OTHER FUNDAMENTAL RIGHTS 1IN
GREECE

KEY FINDINGS

e In addition to the aforementioned fundamental rights, austerity measures have
had an impact also on other rights. In order to address the budget deficits, the
Greek government imposed a number of tax burdens. Within the context of the
deepening crisis it is not clear to what extent the aggregate of taxes and levies
imposed could interfere with citizens’ right to property.

e Furthermore, the restructuring of the public debt with the private sector
involvement (PSI) was considered as constitutional by the Greek Courts and as
not interfering, amongst others, with small bondholders’ right to property.

e As regards the freedom of the press, Greece is currently considered by NGOs as
having a partly free press due to, inter alia, an increasingly hostile legal, political,
and economic environment for the press and a reduction in media diversity and in
comprehensive and accurate reporting about the country’s political and economic
situation.

e Finally, in the last few years Greece has witnessed a steep increase in
phenomena of racist violence, discrimination and intolerance as well as
extremism; nonetheless, it should not be overseen that such incidents existed in
a lesser degree even before the crisis.

8.1. The right to property

Even though the power to levy taxes constitutes one of the attributes of national
sovereignty, still courts (including the ECtHR) can review, amongst others, the
proportionality between the level of taxes imposed and the means of those required to pay
them®®*, to decide whether they could be considered as interfering with persons’ right to
enjoy their property. In Greece, in order to address the budget deficits, the government
imposed a number of tax burdens on Greek citizens in the course of the crisis; special
levies and ‘emergency taxes’ have been imposed on pensions, self-employed and liberal
professions, properties and large incomes, while the structure of personal income tax has
changed three times®®”. Indirect taxation also increased: the standard rate of VAT was
raised from 19% to 23% in two steps between March and May 2010; base and reduced
rates were increased from 4.5% to 5.5% and from 9% to 13% respectively; and excise
duty on alcohol, tobacco, luxury items, and especially heating oil, also went up®®.

The section below provides a brief description of: a) certain special levies/taxes imposed on
individuals; b) certain extraordinary taxes/levies imposed on real estate property; c¢) the
impact on bondholders of the Private Sector Involvement (PSI) in the restructuring of the

664 Council of Europe, ‘The European Convention on Human Rights and property rights’, Human rights files, No. 11
rev., available at: http://www.echr.coe.int/LibraryDocs/DG2/HRFILES/DG2-EN-HRFILES-11(1998).pdf, p. 25.

665 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 11.

666 | eventi, C., Matsaganis, M., ‘Distributional Implications of the Crisis in Greece in 2009 - 2012’, EUROMOD
Working Paper 14/13, available at https://www.iser.essex.ac.uk/research/publications/working-
papers/euromod/em14-13.pdf, p. 10.
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Greek debt. As Greek Courts have been called in many instances to assess the
constitutionality of these measures, a concise description of the most important relevant
court judgments is also provided where applicable.

8.1.1. Examples of special levies/taxes imposed on individuals

The Greek Government imposed, in 2009, a special one-off levy (exTakTn iopopd) on
individuals who, in 2008, declared income of over EUR 60,000%’. The special levy was
progressive, as indicated in Table 31 below:

Table 31: Special Levy under Law 3758/2009

Annual personal income in Special levy according to Law 3758/2009
2008

EUR 60,001 - EUR 80,000 EUR 1,000
EUR 80,001 - EUR 100,000 EUR 2,000
EUR 100,001 - EUR 150,000 EUR 3,000
EUR 150,001 - EUR 300,000 EUR 5,000
EUR 301,000 - EUR 500,000 EUR 10,000
EUR 500,001 - EUR 700,000 EUR 15,000
EUR 701,000 - EUR 900,000 EUR 20,000

Over EUR 901,000 EUR 25,000

With judgment 1685/2013 the Plenary of the Council of State held that this special
levy does not violate the Greek Constitution. More specifically, the Court held that
when the State’s exceptional financial needs arose due to the economic crisis, natural
persons had not filed their tax returns for 2009 yet and, thus, the legislator reasonably
considered the previous tax returns in order to determine the taxpayers’ abilities - to
impose this special levy. Therefore, consideration of the 2008 tax returns did not amount to
retroactive taxation which would violate Article 78(2) of the Constitution®®. Furthermore,
the Council of State ruled that the special levy is not unconstitutional merely because it was
not included in the law with which the State budget had been adopted (Article 79 of the
Constitution)®®®. Moreover, the Court ruled that, the fact that legal persons are not subject
to similar taxation, does not violate Article 4(5) of the Constitution — according to which
‘Greek citizens contribute without distinction to public charges in proportion to their
means’, since legal persons were also subjected to similar special levies under other legal
instruments®’?. The system of computing taxes was also considered as legal while the Court
held that the applicant did not have the right to be previously heard by the Administration
before being subject to this levy, as its imposition is not dependent on his/her actions but
on objective facts®”:.

667 Article 18 Law 3758/2009 ‘Debtors’ Information Companies for overdue receivables and other provisions’
(Etaipeiec Evnuépwong ogeiAeTwv yia AnéinpoBeoueg anairnoeis kai dAAeg diatd&eig), Government Gazette A’
68/2009.

668 Council of State (Plenary) judgment 1685/20013, available at
http://www.dsanet.gr/Epikairothta/Nomologia/ste1685 13.htm, , para. 11.

569 jpid., para. 12.

670 jbid., para. 14.

7% jbid., para. 17.
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Law 3986/2011 imposed a special solidarity tax (e/idikn eiopopd aAAnAeyyunc) on natural
persons whose net income exceeds EUR 12,000 in the fiscal years 2010 to 2014°72, with
certain exceptions for vulnerable groups of citizens, e.g. the long-term unemployed®’3. The
special solidarity tax for the years 2010 to 2014 is computed as follows:

Table 32: Special solidarity tax under Law 3986/2011

Annual net income Special solidarity levy rate (i.e. as a percentage of
citizens’ annual net income)

EUR 12,001 - EUR 20,000 1%
EUR 20,001 - EUR 50,000 2%
EUR 50,001 - EUR 100,000 3%
Over EUR 100,001 4%
Annual net income of high 5%

public officials (including the
President of the Republic, the
President of the Parliament, the
Prime Minister, the Members of
the Parliament, Ministers, etc.)

In 2014, the imposition of the social solidarity tax was extended for the years 2015 and
2016, however, with the relevant rates reduced by 30%°%"%.

8.1.2. Examples of extraordinary levies/taxes imposed on real estate property

An extraordinary property tax was introduced in 2011 in favour of the Greek State; Article
53 of the Law 4021/2011 imposed (with various exemptions and special provisions) an
extraordinary tax on the electrified for residential or commercial use structured
surfaces (‘EETHDE’' - ‘Exktakto EIOIKO TEAOG HAEKTPOOOTOUUEVWV AOUNUEVWV
Emipaveiwv, E.E.T.H.A.E.), on properties that, on 17 September of each year, are subject
to the property tax referred to in Article 24(1) of the Law 2130/1993. The tax is computed
considering the size of the property which receives electricity, the age of that property, the
zone price of its location and the tax is collected with the electricity bills. Failure to pay the
tax, would result in the interruption of the power supply by the power providers®’®. This

672 Article 29(1) Law 3986/2011 ‘Urgent implementing measures of the medium-term fiscal strategy 2012 - 2015’
(Eneiyovra Metpa Epapuoync MeoonpoBsouou lMAaiciou Anuoadiovouikne STparnyikng 2012 - 2015), Government
Gazette A’ 152/2011.

673 Article 29(2) Law 3986/2011 ‘Urgent implementing measures of the medium-term fiscal strategy 2012 - 2015’
(Eneiyovra Métpa E@appoyng MeoonpdBeauou lMAaiciou Anuooiovouikng Stparnyiknc 2012 - 2015), Government
Gazette A’ 152/2011, as amended byArticle 38(5b) of Law 4024/2011 ‘Pension regulations, uniform pay scale -
rank scale, labour reserve and other provisions for the implementation of the medium-term fiscal strategy 2012 -
2015’ (Suvta&iodoTikeég pubuioeig, eviaio IoB0AOyIo - PBabBuoAdyio, epyaciakn e@edpeia kar dAAseg diata&eic
gpapuoyng Tou peconpoBeduou rnAaigiou dnUOOCIOVOUIKNG OTpatnyikng 2012-2015), Government Gazette A’
226/2011.

674 Article 52(2) of Law 4305/2014 ‘Open disposal and use of documents, information and data of public sector,
modification of Law. 3448/2006 (A 57), adapting national legislation to the provisions of Directive 2013/37 / EU of
the European Parliament and of the Council, further strengthening transparency, regulation of matters Entrance
examination E.S.D.D.A. and other provisions’ (AvoikTr) 31G8g0n Kal NEPAITEPW XPRON EYYPAPWY, NANPOPOPIWV KAl
dedopévwy Tou dnUOCIoU TopEd, Tpononoinon Tou v. 3448/2006 (A’ 57), npocappoyn Tng €BVIKNG vouoBeaiag aTig
diatageig Tng Odnyiag 2013/37/EE Tou EupwnaikoU KoivoBouAiou kal Tou ZupBouAiou, NepaiTépw evioxuaon Tng
dlapavelag, pubpicelg BepdTtwv EloaywyikoU Alaywviopou E.Z.A.A.A. kal dAAeg diaTdgeig), Government Gazette A’
237/2014.

675 Article 53(11) of Law 4021/2011 ‘Enhanced surveillance and consolidation measures of Credit Institutions - Set
of financial issues - Ratification of the Convention - under the European Financial Stability Fund and its
amendments and other provisions’ (Evioxupéva péTpa enonteiag kai €€uyiavong Twv MOTTIKOV IdpupdTtwv -
PUBUION BeudTwV XpnUaTonmoTwTIKOU XapakThpa - KUpwon Tng ZUuBaong - MAaicio Tou Eupwnaikou Tapeiou
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extraordinary property tax was originally planned to be imposed for the years 2011 and
2012°7,

With judgment 1972/2012, the Greek Council of State (Plenary) examined the
constitutionality of the extraordinary property tax of Law 4021/2011. The Court ruled that
the tax did not violate the Constitution - especially the provisions protecting the right to
property, proportionality, equality, the distribution of tax burdens, or the ECHR,
maintaining that the limitation of the right to property is constitutionally tolerable under
these special economic circumstances - considering the temporary nature of the measure
and the small percentage of tax, when compared to the value of the property (up to 8%).
According to the Council of State, this measure was introduced in the public interest and
aimed at directly covering the additional budgetary deficits in a situation of economic
slowdown. In addition, it was of a temporary nature and did not amount to a confiscation
measure®”’’. Even though the majority of the Court held that the contested tax, in
combination with the other taxation measures, increased the overall burden imposed upon
citizens, this - according to the Court, did not amount to an intolerable restriction on the
right to property in view of the serious and urgent financial circumstances within which it
was imposed®’®. In contrast, the minority argued that the extraordinary property tax was
contrary to constitutional provisions and the ECHR and did not take into account each
citizen’s tax-paying ability.

Nonetheless, in the same judgment, the Council of State held that the interruption of the
electricity supply to those not paying the extraordinary property tax was
unconstitutional. More specifically, the Court considered that this constituted an
unconstitutional interference in the contractual relationship between the consumer and the
supplier of electricity and, in the right of the former to freely enjoy his/her rights under the
relevant contract®’®. The Plenary of the Council of State held that the interruption of
electricity supply to the taxpayer because he/she failed to pay the extraordinary property
tax, which is unrelated to his/her obligations under the contract with the electricity
supplier, violates the principle of proportionality®®. Some members of the Court also
expressed the view that this measure violates not only the constitutionally protected right
to economic freedom but also the constitutional protection of human value, because the
interruption of electricity results in the loss of a good which is indispensable for decent
living®®!,

It is worth noting that, two years after the aforementioned judgment of the Council of
State, the Fourth Chamber of the Supreme Court reached, in November 2014, a
different conclusion as to the constitutionality of the extraordinary property tax of
Law 4021/2012 and its compliance with the European Convention on Human
Rights, with a majority of three in favour and two against, thus referring the issue to the

XpnuaTonioTwTIKAG ZTaBepOTNTAG Kal TwV TPOMoMoIfoswv TngG kal aAAeg diatageig), Government Gazette A’
218/2011.

676 Article 53(4) of Law 4021/2011 ‘Enhanced surveillance and consolidation measures of Credit Institutions - Set
of financial issues - Ratification of the Convention - under the European Financial Stability Fund and its
amendments and other provisions’ (Evioxupéva PéTpa enonteiag kai gEuyiavong Twv MOTOTIKWV IdpupdTtwv -
PUBMION BepdaTwyv XpnuaTtonmoTwTikoU XapakThpa - Kipwon Tng ZUuBaong - MAaiocio Tou EupwnaikoU Tapeiou
XpnuaTonioTwTIKAG ZTaBepOTNTAG KAl TwV TPOMOMOINCE®V TNG kKal AAAeg diatageig), Government Gazette A’
218/2011.

677 Council of State (Plenary) judgment 1972/2012, para. 16, available at:
http://www.taxheaven.gr/laws/circular/view/id/14660.

678 jbid., para. 16.

579 ibid., para. 25.

680 jpjd., para. 25.

%81 ipid., para. 25.
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Plenary. More specifically, the Fourth Chamber of the Supreme Court considered that the
tax was imposed on the basis of the characteristics of the property (e.g. square meters)
and not on the basis of each citizen’s economic situation, and who has already been subject
to various salary and pension reductions and taxes. Furthermore, the Supreme Court
indicated that this tax cannot be considered as ‘extraordinary’ (ekTakTog) since it aims at
preventing budget deficits and it was already imposed in 20132, Moreover, the contested
taxation measure affects citizens’ real estate property, which has already suffered severe
losses in value since the deep economic crisis resulted in a dramatic reduction of real estate
transactions and an increase in the number of properties that confer no income to their
owners. The traveaux preparatoires of Law 4021/2011 indicate that the legislature based
itself only on the number of real estate properties in Greece and their value and, on this
basis, determined total State revenues from this tax. Thus, according to the Supreme
Court, Article 53 of Law 4021/2011 is contrary to Articles 4(5)%® and 78(3)%% of the
Constitution because it imposes an additional tax burden on Greek citizens without taking
into account the overall tax burden imposed on them by aggregating regular and special
taxes, imposed so far, which have negative effects on a citizen’s ability to pay and still
maintain acceptable living standards. The Supreme Court also noted that the disputed tax
did not make an exemption for citizens’ first residences which, especially amid a deep
economic crisis, are essential for maintaining decent living conditions and for the protection
of the family, protected under Articles 2 and 21(1) of the Constitution respectively, which
are thus violated by the imposition of the disputed tax®®®. At the same time, the Supreme
Court held that the extraordinary property tax violated the First Additional Protocol of the
ECHR as it imposes a substantial burden on taxpayers and undermines their financial
situation®®®,

Law 4223/2013 introduced a new property tax referred to as ‘uniform tax on real estate
property (‘ENFIA’ — Eviaiog ®opoc Akivitwv IdiokTnoiag, E.N.®.I.A.) which, as of 1
January 2014, replaced the previously applicable property tax regime, namely the Annual
Property Tax on Real Estate (‘FAP’) and the Special Real Estate Special Duty (‘EETA’), which
followed the extraordinary tax on the electrified for residential or commercial use structured
surfaces established under Law 4021/2011, and discussed above.

ENFIA comprises a ‘main tax’ and a ‘supplementary tax’. The main tax is computed on an
asset-per-asset basis, depending on the location, surface, use, age, floor and number of
facades of the building. Furthermore, separate formulas apply for buildings, plots
(oikoneda) and fields (aypoteudxia)®®’. The supplementary tax is computed on the basis of
a progressive tax scale for individuals and flat rates for legal persons. As regards
individuals, the tax-free bracket is up to EUR 300,000. The tax rates for values exceeding

682 Supreme  Court  (Fourth  Chamber) judgment 293/2014, para 4(d), available at:
http://www.areiospagos.gr/nomologia/apofaseis DISPLAY.asp?cd=WXX4Q619XUNWRAO6DH7G5MQ6D2DRBB&ap
of=293 2014.

83 Article 4(5) of the Constitution stipulates ‘Greek citizens contribute without distinction to public charges in
proportion to their means’.

684 Article 78(3) of the Constitution stipulates ‘Exceptionally, in the case of imposition or increase of an import or
export duty or a consumer tax, collection thereof shall be permitted as of the date on which the Bill shall be tabled
in Parliament, on condition that the statute shall be published within the time-limit specified in article 42
paragraph 1, and in any case not later than ten days from the end of the Parliamentary session’.

685 Supreme Court (Fourth Chamber) judgment no. 293/2014, para 4(d).

686 Supreme Court (Fourth Chamber) judgment no. 293/2014, para 4(d).

687 Article 3 of Law 4223/2013 ‘Single Property Tax and other provisions (Eviaio¢ ®dpo¢ IdiokTnoiag AKIviT®wV Kai
dAAec diatdéeig), Government Gazette A’ 4223/2013.
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EUR 300,000 range between 0.1% and 1% over the value of the property. As regards legal
persons, there is no tax-free bracket and the applicable tax rate is 0.5%°,

ENFIA raised significant objections by Members of the Parliament, and the coalition
government, the opposition and citizens®®°. According to reportssgo, the Ministry of Finance
recognised two main problems:

a) errors and omissions in the returns filed by taxpayers, e.g. errors in surfaces, floors,
facades;

b) distortions and problems resulting from the legislation’s non-exhaustive coverage of
all possible cases.

Law 4223/2013 has been subject to amendments in order to address some of the concerns
expressed by citizens and the political world, e.g. introduction of exemptions for properties

which are empty and without eIectricity691.

However, some economists argued that, by amending the scope of ENFIA, e.g. by removing
certain properties from the legislation’s scope, the State received significantly less
revenues®®?. In order to cover this loss, real estate with an objective value exceeding EUR
300,000 was subject both to the ENFIA and to the FAP in 2014. Furthermore, the 2014 FAP
was computed on the basis of the objective values of the real estate in 2007 which, in most
cases, were much higher than the current market values; the FAP could be 4-10 times the
value of the ENFIA tax, leading to the depreciation of property above EUR 300,000693. In
his report, the Governor of the Bank of Greece indicated that, in the fourth quarter of 2012
the fall in real estate prices was 27.9%°%* and 33.4%°%° in 2013. The numerous taxation
measures have aggravated recession in the real estate market and have significantly
reduced demand®®®. The distortion caused by the existence of objective values — which in
many cases, e.g. large properties in ‘expensive’ areas and depressed areas of central
Athens, considerably exceed market values - leads to artificial over-taxation of real

estate697.

In this respect it is worth noting that the Council of State in its judgment
4003/2014°8 held that there is unlawful failure on the part of the administration
to comply with its obligation under Article 41 of Law 1249/1982 to adjust the objective

588 Article 4 of Law 4223/2013 ‘Single Property Tax and other provisions (Eviaioc ®dpoc IdiokTnoiac AKivAT@WV Kai
dAAec diatdéeig), Government Gazette A’ 4223/2013.
689 'Radical changes in EFTIA after the “storm”’ (Pilikéc aAAayéc orov EN®IA uetda 1 BUsAAa), Ethnos newspapaer,
07.08.2014, available at http://www.ethnos.gr/article.asp?catid=227678&subid=2&pubid=64047002.
690 *Ministry of Economy on ENFIA: The aim is to eliminate rapidly and fully all possible wrongdoings’ (Y1OIK yia
EN®IA: >10x0C va €aAsipBouv TaxuTara kar nAnpwc 0Asc or mbavec adikieg), Skai.gr news website, 04.08.2014,
available at http://www.skai.gr/news/finance/article/263317/upoik-gia-enfia-tha-exaleifthoun-tahutata-kai-pliros-
oles-oi-pithanes-adikies/.
691 Article 3(5) of Law 4223/2013 ‘Single Property Tax and other provisions (Eviaiog ®6po¢ IdiokTnoiag AKIVATWV
Kal aAAeg diaTageig), Government Gazette A’ 4223/2013, as amended by Article 18(9) of Law 4286/2014.
692 Alpha Bank, ‘Greek Economy Review’, (Eniokénnon: EAAnvikn Oikovopia), Weekly Economic Development
6R£view, 08.08.2014, available at http://www.alpha.gr/files/deltia_typou/weekly08082014.pdf, p. 4.

ibid.
694 Bank of Greece, ‘Annual Report of the Governor 2012’ (‘EkBeon Tou Aioikntr) TnG Tpanelac Tng EAAGSOC yia 1o
€10G 2012), February 2013, available at http://www.bankofgreece.gr/BogEkdoseis/ekthdkth2012.pdf, p.70.
695 Bank of Greece, ‘Annual Report of the Governor 2013’ (‘EkBeon Tou Aioikntr) Tn¢ Tpdnelac Tng EAAGSOC yia 1o
£710¢ 2013), February 2014, available at http://www.bankofgreece.gr/BogEkdoseis/ekthdkth2013.pdf,p.69.
5% jpid., p.71.
97 jbid.
598 Council of State, judgment 4003/2014, available at http://www.taxheaven.gr/laws/circular/view/id/19942.

133


http://www.ethnos.gr/article.asp?catid=22767&subid=2&pubid=64047002
http://www.skai.gr/news/finance/article/263317/upoik-gia-enfia-tha-exaleifthoun-tahutata-kai-pliros-oles-oi-pithanes-adikies/
http://www.skai.gr/news/finance/article/263317/upoik-gia-enfia-tha-exaleifthoun-tahutata-kai-pliros-oles-oi-pithanes-adikies/
http://www.alpha.gr/files/deltia_typou/weekly08082014.pdf
http://www.bankofgreece.gr/BogEkdoseis/ekthdkth2012.pdf
http://www.bankofgreece.gr/BogEkdoseis/ekthdkth2013.pdf
http://www.taxheaven.gr/laws/circular/view/id/19942

Policy Department C: Citizens' Rights and Constitutional Affairs

values of real estate property every two years - the last time such adjustment took
place in 2007°%%°. The Council of State emphasised that even though it would normally have
to retroactively annul this failure, after balancing the citizens’ interests with the intense
public interest to avoiding a sudden loss of tax revenues under the current financial
conditions, it decided to give a six-month period to the Ministry of Finance to make the

relevant adjustment700.

8.1.3. The Greek PSI and small bondholders

The restructuring of Greek debt and the PSI”%!:

At two consecutive Euro Summits held on 11 and 25 March 2011, and subsequently,
following an ad hoc decision taken at the Euro Summit of 21 July 2011, a new financial
Support Programme was adopted for Greece to cover the country’s financing needs until
mid-2014, including the participation of the private sector.

Under the initial design of the Private Sector Involvement (PSI), private sector holders of
Greek Government Bonds (GGBs) were invited to voluntarily exchange their holdings of
existing GGBs for new bonds with longer maturities and lower coupons. This would incur a
loss of about 21% on average, in Net Present Value (NPV) terms, for private bond- holders.
In view of its implementation, Greek banks recorded related provisions in their June 2011
financial statements.

The Euro Summit statement of 26 October 2011, however, acknowledged that a deeper PSI
would play a vital role in establishing the sustainability of Greek sovereign debt. Thus a
modified PSI was adopted - envisaging a significant reduction in face amount terms of
Greek sovereign debt - together with an ambitious programme of structural reforms for the
Greek economy, aimed at bringing down the Greek debt-to-GDP ratio to 120% by 2020. In
particular, this GGBs exchange programme, which was completed on 25 April 2012,
involved a discount of 53.5% on the face amount of Greek debt held by private investors.
Specifically, the participation rate in the swap reached 96.9% of the total out-standing
amount of eligible bonds. This rate is equivalent to €199 billion worth of bonds out of the
total €205.5 billion in eligible paper, which was exchanged for:

(i) New Bonds issued by the Hellenic Republic having an aggregate face amount of €62.4
billion (31.5% of the principal amount of the bonds tendered for exchange),;

(ii) PSI Payment Notes issued by the European Financial Stability Facility (EFSF) in two
series maturing on 12 March 2013 and 12 March 2014, respectively, having an aggregate
face amount of €29.7 billion (15% of the principal amount of the bonds exchanged), and

(iii) Detachable GDP-linked securities of the Hellenic Republic having a notional amount
equal to the principal amount of the New Bonds issued.

In addition, private investors received short term EFSF bills, having an aggregate face
amount of €4.9 billion, for the accrued interest of the exchanged GGBs at the settlement
date of the exchange.

The scope of the PSI programme also included certain loans to the broader public sector,

6% jpid., para 12-13.

700 Council of State, judgment 4003/2014, para. 15.

701 Bank of Greece, ‘Report on the recapitalisation and restructuring of the Greek Banking sector’, December 2012,
available at http://www.bankofgreece.gr/BogEkdoseis/Report on the recapitalisation and restructuring.pdf,
p.12-13.
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which were also exchanged for new Hellenic Republic bonds and EFSF Payment Notes under
the same terms as for GGBs. These were mostly loans to large state-owned enterprises,
such as the Athens Urban Transport Organisation (OASA), TRAM S.A., the Hellenic Railways
Organisation (OSE) and Hellenic Defence Systems (EAS), totalling [sic] €4.9 billion.

The exchange of Greek Government bonds under the PSI contributed to the deterioration of
the already difficult financial situation of private bondholders and insurance funds’®?. The
large losses that the insurance funds suffered due to the exchange of bonds coincided
with the dramatic effects of the downturn in the flows of their revenues. More specifically,
the insurance funds had placed, with decisions of their Administrations, EUR 7.4 billion in
bonds and EUR 15 billion in the Common Capital of the Bank of Greece’®3. In total, before
the PSI, about EUR 21 billion was placed in bonds. As a result of the PSI the reserves of
insurance funds decreased by 53% in nominal values and above 70% in real values, taking
into account the trading price of the new bonds (maturing 2023 to 2042) on the secondary
market’%,

Around 15,000 of small bondholders were also significantly affected by their participation
in the Greek PSI’°®. Approximately 10,000 bondholders (individuals, companies and funds)
filed over 150 challenges against the Greek PSI before the Greek Courts’’®. Nonetheless,
the Greek Council of State, amongst others, in its decisions 1116/20147°7 and
1117/20147°%, held (in majority) that, the PSI was constitutional and imperative
for reasons of public interest and, in particular, in order to avoid a State default. More
specifically, in its judgment 1116/2014 the Council of State held that even though
bondholders suffered a particularly serious loss, it was still not inappropriate, unnecessary
or disproportionate in order to be considered as violating the Greek Constitution, including:
Article 17(1) (right to property); Article 25(1) (protection of legitimate expectations and
legal certainty in financial transactions, as specific expressions of the principle of the rule of
law, expressly enshrined in Article 25(1) of the Constitution); Article 4 (principle of
equality)] or Article 1 of the First Additional Protocol of the ECHR.

Amongst others, the Court held that the PSI was not beyond what was necessary and/or
appropriate in order to achieve the reduction of public debt and thus avoid a default which
could have unpredictable social and economic consequences and which would pose a
serious risk in the enjoyment of the rights of all natural and legal persons who have
invested in the Greek debt’®. The Council of State noted that Law 4050/2012, which
provides for the exchange of bonds issued or guaranteed by the Greek Government with
new titles, was established in accordance with international commercial practice’*°.
Furthermore, the Court rejected the claims of the bondholders that the PSI violated the

702 INE GSEE, ‘Greek Economy and employment- Annual Report 2012’ (H gAAnvikr) oikovouia kai n anacxoinon -

Etnoia EkBeon 2012), August 2012, available at http://www.inegsee.gr/wp-
content/uploads/2014/02/files/EKTHESH%2014.pdf, p.287.

703 jpid.

704 jbjd.

705 “Bakoyanni critisises government for delays in supporting small bondholders’, skai.gr Newssite, 29/10/2014,
available at: http://www.skai.gr/news/politics/article/268543/oligoria-sti-stirixi-gia-mikro-omologiouhous-

kataggellei-i-bakogianni/.
706 *Council of State: trial on the challenge of small bondholders against the haircut’, To Vima Newspaper,
22/03/2013, available at: http://www.tovima.gr/society/article/?aid=503998.

707 Council of State (Plenary), judgment 1116/2014, available at
http://www.dsanet.gr/Epikairothta/Nomologia/STE1116 14.htm.

708 Council of State (Plenary), judgment 1117/2014, available at
http://www.dsanet.gr/Epikairothta/Nomologia/ste%201117 14.htm.

709 Council of State (Plenary), judgment 1116/2014, available at

http://www.dsanet.gr/Epikairothta/Nomologia/STE1116 14.htm, para. 32.
719 ipid., para. 24.
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principle of equality, as its provisions were generally applicable’!!, or that the PSI resulted
in the expropriation and reduction of their property, as the requirement of fair balance was
preserved’!?. Finally, it is worth noting that the Council of State held that the conditions for
submitting a request for a preliminary ruling to the Court of Justice of the EU were not met
in this case’®.

8.2. Freedom of the press

As in most democratic countries, the Greek Constitution: protects freedom of expression;
protects the freedom of the press; safeguards the freedom of information; safeguards the
right to participate in the information society’!*. The freedom of speech and the freedom of
the press impose upon the State the duty not to interfere in their functioning, as well as the
positive obligation to create an environment where free press can flourish’*>. Freedom of
the press is recognised only with respect to the printed press, while freedom of expression
also applies to broadcasting and the internet. In the latter, however, broadcast media are
under the ‘direct control of the State’, which aims at ‘the objective and on equal terms
transmission of information and news reports, as well as works of literature and art’’'°. The
importance of ensuring transparency and pluralism in information across the media is also
stipulated in the Constitution’?’.

Despite the constitutional guarantees for freedom of expression and the freedom of the
press, the domestic policy concerning the media, since the liberalisation of the market in
the late 1980s, has been subject to strong politicisation, thus substantially affecting the
way in which the State has tried to balance the economic interests of the sector against the
values of freedom of expression and freedom of information, the media’s social
responsibility, and media plurality’!®. The interconnections between the political system and
the media in Greece, and their impact on the media’s independence, have transformed over
time, as the political dynamics and economic conditions have changed along with the

possibilities introduced by technological developments’°.

According to the NGO ‘Reporters Without Borders’, freedom of information is repeatedly

flouted in Greece, which has fallen more than 68 positions in the press freedom index since

2008 (see Figure 8)7%°; in 2014 Greece was ranked 99" in the press freedom index’%,

"1 ipjd., para. 36.

712 ibid., para. 30.

713 para. 27.

714 Article 14(1) and (2) and Article 5 of the Greek Constitution, available at:
http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

715 psychogiopoulou E., Anagnostou D., Kandyla A., ‘Case study report: Does media policy promote media freedom
and independence? The case of Greece’, ELIAMEP, December 2011, available at
http://www.mediadem.eliamep.gr/wp-content/uploads/2012/01/Greece.pdf, p.8.

718 Article 15(2) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

717 Article 14(9) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

718 psychogiopoulou E., Anagnostou D., Kandyla A., ‘Case study report: Does media policy promote media freedom

and independence? The case of Greece’, ELIAMEP, December 2011, available at
http://www.mediadem.eliamep.gr/wp-content/uploads/2012/01/Greece.pdf, p.6.

19 jbjd.

720Reporters without Borders, ‘World Press Freedom Index 2014/, available at:
http://rsf.org/index2014/data/index2014 en.pdf, p. 26.

721 Reporters without Borders, ‘World Press Freedom Index 2014/, available at:

http://rsf.org/index2014/data/index2014 en.pdf, p. 8.
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being second to last amongst the EU countries (with the last one being Bulgaria)’?%.
According to the Reporters Without Borders, the economic crisis hit the Greek media hard;
those financing the national media moved their investments into more profitable sectors
leading to massive journalist layoffs’?3. Furthermore, reporters are also frequently the
victims of physical violence by both the police and demonstrators who accuse them of
colluding with the Government”?*,

Figure 8: Freedom of Press Index’®
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Source: Reporters without borders, Freedom of Press Index 2002-2014, available at: http://fr.rsf.org; Milieu
presentation.

The ‘Freedom House’ NGO (an independent watchdog organisation dedicated to the
expansion of freedom around the world) changed the country’s press status from ‘Free’ to
‘Partly Free’, in 2013, due to ‘an increasingly hostile legal, political, and economic
environment for the press; a rise in intimidation of and attacks against journalists; closures
of, or cutbacks at, numerous print and broadcast outlets, as a result of the economic crisis;
and a consequent reduction in media diversity and in comprehensive and accurate
reporting about the country’s political and economic situation’’?®. According to the Freedom

722 Reporters without Borders, ‘World Press Freedom Index 2014, available at:
http://rsf.org/index2014/data/index2014 en.pdf, p. 31.
723 Reporters without Borders, ‘World Press Freedom Index 2014, available at:
http://rsf.org/index2014/data/index2014 en.pdf, p. 26.
724 Reporters without Borders, ‘World Press Freedom Index 2014, available at:

http://rsf.org/index2014/data/index2014 en.pdf, p. 26.

725 Note that rankings are presented on a negative scale for the purpose of illustration. The figures of the ranking
remain the same, e.g. Greece ranked in place 99 in 2014. The countries presented were randomly chosen aiming
at representing different regions.

726 Freedom House, ‘Freedom of the Press 2013’, available at: https://www.freedomhouse.org/report/freedom-
press/2013/greece.
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House, even though both public and private media are largely free from Government
restrictions, State-owned media tend to have a pro-government bias. At the same time,
many media owners have close ties with the Government, which is often reflected in the
absence of critical commentary on key issues, including with respect to the financial
crisis’?’. According to a report by the ‘Fédération internationale des ligues des droits de
I'homme’, several cases of press suppression have been recorded over the last few years,
with pressure directed against ‘those who attempt to speak out against or criticise the
bailout agreements and related austerity plans, or denounce the widespread corruption and
misadministration that contributed to causing the crisis’’?8.

In June 2013, in order to reduce public spending and under the pressure of the Troika to
eliminate 2,000 public sector jobs, the Government closed the State-owned national
broadcaster, ERT, consisting of four TV stations and five radio stations, leading to the
dismissal of 2,700 employees’?®. The shutdown of ERT particularly affected citizens in rural
areas and close to the borders, where Greek private broadcasters and other Greek media
are often unavailable’®®. The decision to close the ERT was faced with intense criticism,
including critism over the process followed by the Government which, according to the
FIDH, ‘was paved with irregularities, in having escaped parliamentary scrutiny and lacking
transparency and accountability’’*'. The Government announced the creation of a new state
broadcaster, NERIT, which officially started operating in May 2014.

The Government’s decision to shut down the ERT was challenged before the Greek courts.
The Council of State in its judgment 1901/20147°2, held that the closure of the ERT
was ‘constitutional, legal and not contrary to EU law’ (with a majority of 15 in favour and
10 against), thus rejecting the appeal of the ‘'Hellenic Federation of Associations Personal
Business Radio - Television’ (POSPERT) and its President. The court ruling noted that, as of
2011, under the Economic Adjustment Programmes, the public broadcasting service was
included in the plans for the reform, merger and consolidation of ‘non-essential public
bodies’. Furthermore, the Council of State held that Article 15 of the Constitution does not
require the operation of a public television and radio broadcasting service.

According to the ruling, the legislature ‘shall be entitled, taking into account the financial
capacity of the State in any given period, to choose whether, based on the effective
application of the constitutional requirements for broadcasting, it is necessary and possible
to establish a public broadcasting entity '. However, if the legislature opts to establish a
public broadcasting service, in accordance with the Constitution, it must be pluralistic and
organised in a way that prevents Government and party influences and must strictly
operate on the basis of the principles of objectivity, impartiality and pluralism. The Council
of State further held that, apart from the financial needs, the ERT was shut down with the
intention to establish a new broadcasting service (established with Law 4173/2013), while

727 Freedom House, ‘Freedom of the Press 2013’, available at: https://www.freedomhouse.org/report/freedom-
press/2013/greece. Freedom House, ‘Freedom of the Press 2014/, available at:
https://www.freedomhouse.org/report/freedom-press/2014/greece.

728 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 49.

72% Freedom House, ‘Freedom of the Press 2014’, available at: https://www.freedomhouse.org/report/freedom-
press/2014/greece.

730 Freedom House, ‘Freedom of the Press 2014/, available at: https://www.freedomhouse.org/report/freedom-
press/2014/greece.

731 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 52.

732 Council of State (Plenary) judgment 1901/2014, available at:
http://www.dsanet.gr/Epikairothta/Nomologia/ste%201901 2014.htm.
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an interim service was established until the operation of NERIT. Furthermore, the Plenary
held that the closure of the ERT does not violate Article 10 of the ECHR - especially since
the closure aimed at the establishment of a new entity, nor the Charter of Fundamental
Rights of the EU and the TFEU (Protocol 29 on the system of public broadcasting in the
Member States). In addition, the Council of State unanimously held that the law on
collective dismissals (Law 1387/1990) and Directive 75/129/EEC concerning collective
redundancies does not apply on workers employed by public bodies exercising public
power.

8.3. Prohibition of discrimination - racist attacks and xenophobic
violence and speech

In the last few years, Greece has witnessed a steep increase in the phenomena of racist
violence, discrimination and intolerance, as well as extremism. This can be attributed to the
combination of two interlinked factors: (a) the social and political impact of the acute
economic crisis that the country has been undergoing since 2008, including the significant
rise of youth unemployment; (b) the significant number of third-country nationals, mostly
asylum seekers and irregular migrants, who live under conditions of severe deprivation in
the streets of Athens’*3, Undocumented migration and crime were high in the agenda of the
2012 national elections, where parties across the ideological spectrum explicitly linked
irregular migration to urban degradation, crime and public health problems.”** The populist,
right-wing party ‘Golden Dawn’ gained popularity in recent years, in part, because it
exploited the anti-immigrant sentiment.”>® However, even though the intensity and
frequency of racist violence and intolerance has recently grown, reports of the National
Commission for Human Rights, the Council of Europe Commission against Racism and
Intolerance, as well as the FRA, have highlighted persistence in the course of many years of
racism and intolerance phenomena, even though in a lesser degree, and the lack of
effective measures to tackle them”3¢,

In Greece there are no official data on racially motivated offences as noted in the ECRI
Report (fourth monitoring cycle) *” and as mentioned by the Greek National Commission
for Human Rights’®, In 2011 the Racist Violence Recording Network was established upon
the initiative of the UN Refugee Agency and the National Commission for Human Rights and
and in September 2013 comprised as members 34 NGOs and other bodies which provide
legal, medical, social or other support services and come into contact with racist violence
victims”*°,

733 FRA ‘Racism, discrimination, intolerance and extremism: Learning from experiences in Greece and Hungary’,
2013, available at: http://fra.europa.eu/sites/default/files/fra-2013-thematic-situation-report-3 en 1.pdf, p. 9.
734 Human Rights Watch, ‘Hate on the Streets’, 10 July 2012, available at:
http://www.hrw.org/sites/default/files/reports/greece0712ForUpload 0.pdf, p. 35.

735 Human Rights Watch, ‘Hate on the Streets’, 10 July 2012, available at:
http://www.hrw.org/sites/default/files/reports/greece0712ForUpload 0.pdf, p. 36.

738FRA ‘Racism, discrimination, intolerance and extremism: Learning from experiences in Greece and Hungary’,
2013, available at: http://fra.europa.eu/sites/default/files/fra-2013-thematic-situation-report-3 en 1.pdf, p. 10.
737 ECRI Report on Greece (fourth monitoring cycle) adopted on 2 April 2009, para. 82, p. 28.

738 Greek National Commission for Human Rights, ‘Racist violence: Legislative, Judicial and Police Responses’, p.
15. See also the Rights Equality & Diversity European Network , ‘Annual Report 2011’, available at:
http://www.red-network.eu/resources/toolip/doc/2012/03/17/annualreport-2011.pdf which notes that there are
no official data collection mechanisms in Greece (p. 127) and that there is no official data on Court cases on hate
crime (p. 241).

73 Link to the website of the Racist Violence Recording Network, available at:
http://www.unhcr.gr/lagainstracism/%ce%bc%ce%ad%ce%bb%ce%b7-%cf%84%ce%bf%cf%85-

% ce%b4%ce%b9%ce%ba%cf%84 %cf%8d%ce%bf%cf%85-
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Between 1 January 2012 and 30 April 2013, the Greek Ombudsman reported on: the basis
of NGOs’ and the Ombudsman’s records 281 incidents of hate crimes - 253 of which took
place in 2012. The offenders were, in principle, citizens below 40 years of age. In 71
instances, there was an alleged involvement of members of the Golden Dawn and, in 47
instances, an alleged involvement of officials of the Greek police, the local police and the
port authorities (owpara aopaisiac)’*®. Incidents of racist violence increased dramatically
as of May 2012; while between January and April 2012, there were 7.7 reported incidents
per month (31 in total), between May and December 2012, the average reported incidents
of racist violence per month rose to 27.75 (222 in total)’*'. According to the Greek
Ombudsman, the dramatic increase in the number of complaints of racist attacks and the
escalating intensity of the violence used reflects, amongst others, the socio-political
developments which allowed the Golden Dawn Party to gain, for the first time in history,
6.92% of the votes and 18 seats in the Greek Parliament.”** According to the Greek police,
the number of recorded incidents with an alleged racial motive was 3 in 2010, 22 in 2011
and 84 in 2012.”** An OSCE report on hate crimes in the OSCE Region indicates that, in
2013, 109 hate crimes were recorded by the police (2 homicides; 51 physical assaults; 1
incitement to violence; 8 threats/threatening behaviour; 42 unspecified) and 9 cases were
prosecuted’**. As no information was provided by the Greek Government for the previous
years, the information is not comparable.

Until 2014, the principal legal instrument addressing hate crime and hate speech in Greece
was Law 927/1979 ‘on punishing acts, or activities aimed at racial discrimination’. In May
2013, the then Minister of Justice sent to the Parliament a new Draft Law ‘Combatting
Manifestations of Racism and Xenophobia’. The Bill proved extremely contentious and, due
to a disagreement amongst the (then three) members of the coalition government over its
content,”* the law was voted only in September 2014 after being resubmitted to the
Parliament’*®,

A recent FRA report examining minorities as victims of five crime types (theft of or from a
vehicle; burglary or attempted burglary; theft of personal property not involving force or
threat (personal theft); assault or threat; and serious harassment) notes that the overall
victimisation rate of Roma in Greece is 54% (EU average 32%)’%. In particular, the Roma

% ce%ba%ce%b1%cf%84%ce%b1l%ce%b3%cf%81%ce%b1%cf%86%ce%ae%cf%82-

% cf%81 %ce%b1l%cf%84%cf%83%ce%b9%cf%83%cf%84%ce%b9-2/.

740 Greek Ombudsman ‘The phenomenon of racist violence in Greece and how it is combated’, September 2013,
available at: http://www.synigoros.gr/resources/docs/eidikiekthesiratsistikivia.pdf, p. 6. A summary of the report
in English is available at: http://www.synigoros.gr/resources/docs/sronracistviolencesummary2013.pdf.

741 Greek Ombudsman ‘The phenomenon of racist violence in Greece and how it is combated’, September 2013,
available at: http://www.synigoros.gr/resources/docs/eidikiekthesiratsistikivia.pdf, p. 7.

742 Greek Ombudsman ‘The phenomenon of racist violence in Greece and how it is combated’, September 2013,
available at: http://www.synigoros.gr/resources/docs/eidikiekthesiratsistikivia.pdf, p. 8.

743 Greek Ombudsman ‘The phenomenon of racist violence in Greece and how it is combated’, September 2013,
available at: http://www.synigoros.gr/resources/docs/eidikiekthesiratsistikivia.pdf, p. 16.

744 OSCE, Office for Democratic institutions and Human Rights ‘Hate Crime Reporting 2013 - Greece’, available
at:http://hatecrime.osce.org/greece?year=2013.

745 1 Against Racism (website run by the UNCHR in Greece), ‘New friction over the anti-racism bill’, 18/8/2014,
available at: http://www.unhcr.gr/lagainstracism/erchete-nea-kontra-gia-to-antiratsistiko/; Nektaria Stamouli
and A. Granitsas, ‘Greece’s Parliament Approves Hate-Crime Law’, Wall Street Journal, 9/9/2014, available at:
http://www.wsj.com/articles/greeces-parliament-approves-hate-crime-law-1410293907.

746 Law 4285/2014 ‘Modification of Law 927/1979 (A’ 139) and adaptation to framework decision 2008/913 / JHA
of 28 November 2008 on combating certain forms and expressions of racism and xenophobia by means of criminal
law (L 328) and other provisions’ (Tpornonoinon Tou v. 927/1979 (A’ 139) kai npooapoyn Tou oTnv anogaon —
nAaiolo 2008/913/AEY Tn¢ 28n¢ NoeguBpiou 2008, yia Tnv KATArnoAEUNon OpPICUEVWY HOPPWV Kal EKONAWTEWV
paroiouoU kai Eevopopiac peow Tou noivikoUu dikaiou (L 328) kai dAAec diatdéeig), Government Gazette A’
191/2014.

747 FRA  Report ‘Minorities as victims of Crime’, 2012, available at: http://www.red-
network.eu/resources/toolip/doc/2012/11/29/fra-2012-eu-midis-dif6 0.pdf, p. 8.
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face high likelihood of having their houses burgled (29% as opposed to EU average 10%).
Furthermore, 26% of Roma in Greece considered that they were victims of serious
harassment, assault or threats, in the examined period, on a racist motive (as opposed to
EU average 18%)7%. With respect to theft, 21.1% of Roma and 6.7% of Albanians
experienced theft in 2012, in comparison with 3.5% of the majority population’°.

748 ibid, p.11.
749 ibid, p.15
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9. MONITORING COMPLIANCE OF NATIONAL MEASURES
WITH FUNDAMENTAL RIGHTS

KEY FINDINGS

e Since 2010 numerous national and international monitoring bodies have examined
measures adopted under the Economic Adjustment Programmes.

e National courts have ruled in favor of the constitutionallity of the
majority of austerity measures on the basis of an ‘enhanced’ overriding public
intrest; according to the courts, the contested measures were introduced within a
broader program for fiscal consolidation and structural reforms aiming both at
addressing the urgent need to cover the country’s financial needs and at improving
the future financial situation of the country.

e The National Commision of Human Rights and the Greek Ombudsman have
noted the negative consequences of the crisis and adopted austerity measures on
citizens’ lives as well as on the provision of essential public services.

e Most of the monitoring bodies of the United Nations, the International
Labour Organisation and the Council of Europe have stressed that the
cumulative effect of austerity measures,resulted to a devaluation of the
standards of living and increased impoverishment of the people in Greece.

9.1. Monitoring compliance at national level

Supervision of the respect of fundamental rights is vested at the national level upon
national courts, the National Commission for Human Rights and the Greek Ombudsman.

9.1.1. National Courts

The first case directly referring to the constitutionality of the Memorandum of
Understanding under the First Economic Adjustment Programme (May 2010), was brought
before the Council of State by more than 30 citizens and legal entities representing
common interests, e.g. the Athens Lawyers Bar, the Civil Servants’ Confederation (ADEDY),
the Panhellenic Federation of Public Service Pensioners, the journalists’ union (ESIEA), the
Technical Chamber of Greece and the academic personnel of the Faculty of Social Sciences
of the University of Crete. The Greek Supreme Administrative Court addressed the
complaint in plenary and delivered judgement 668/20127°°. This decision contained
extensive reasoning based on the institutional and legal framework of the EU’>' and the
IMF’>2, the factual background and pragmatic conditions of the Greek economy since 2003,
and the establishment of the support mechanism and the conclusion of the Memorandum of
Understanding in 20107%. This reasoning established that Law 3845/20107>* introduced a
broader program for fiscal consolidation and, structural reforms aimed at addressing the

750 Judgment 668/2012 (Plenary), available at http://www.dsanet.gr/Epikairothta/Nomologia/668.htm.

731 jbjd., para6-7.

752 jbid., para8.

753 jbjd., para9-14.

754 Law 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (Mérpa yia Tnv e@apuoyry Tou unxaviouou otnpiéng tng
eAANVIKNG oikovouiag and Ta KpdaTtn-pHeEAN TnG Zavnc Tou eupw Kai To Aigvég Nouiouatiko Taueio), Government
Gazette A’ 65/2010.
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urgent need to cover the country’s financial needs, improving the future financial situation
of the country, substantially serving the public interest and the common interest of the
Euro area Member States. In judgment 668/2012, the Court ruled in favour of the
constitutionality of the procedure under which the Memorandum agreements were
introduced and incorporated into the national legal order. Law 3845/20107° included in its
Annexes the agreements between the Greek authorities, the European Commission, the
European Central Bank and the International Monetary Fund. It was brought to the Greek
Parliament as a ‘framework-law’ (vouoc nAaioio) which was urgently adopted on the basis
of Article 76(4) of the Constitution, as ‘very urgent’ (kateneiyov)’>®, after a limited debate
in one sitting. The Council of State did not accept the complainant arguments and found
that this was not in breach of Article 28(2)”°” of the Greek Constitution - that required an
enhanced majority of three-fifths for ratifying treaties or agreements that vest authority in
agencies of international organisations’®®, nor in breach”*® of Articles 28(3)”®° and 36(2)”®.

Judgment 668/2012 also found that reductions to wages and pensions were not in breach
of the Greek Constitution and the European Convention on Human Rights (see above
sections 4.4. and 5.4). It should be noted that the judgment also included dissenting
opinions.

The Greek Council of State, as well as other national courts of lower instance, have
examined cases relating to specific austerity measures introduced during the period 2010-
2014. The case-law relevant for each fundamental right examined within this study is
analysed in the respective section.

755 Law 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (MéTpa yia Tnv e@apuoyn Tou upnxaviopou oTnpiéng mng
eAAnViIKIC oikovouiag and Ta kKpdTtn-HeAn Tng Zwvng Tou gupw Kai 1o Aiebvec Nouiouatiko Taueio), Government
Gazette A’ 65/2010.

758 pavlopoulos, P., ‘Observations regarding the legal nature and the legal consequences of the “Memorandum” *,
(MNapatnpnosic w¢ npo¢ Tn VOMIKN @UON Kal TIC EVVOUEC OUVEMEIEC Tou <«Mvnuoviou»), available at:
http://constitutionalism.gr/site/wp-content/mgdata/pdf/avliopoulosmnimonio.pdf, p.1 (footnote 5).

757 Article 28(2) stipulates: ‘Authorities provided by the Constitution may by treaty or agreement be vested in
agencies of international organizations, when this serves an important national interest and promotes cooperation
with other States. A majority of three-fifths of the total number of Members of Parliament shall be necessary to
vote the law ratifying the treaty or agreement’, available at:
http://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

758 Judgment 668/2012, para 27-29.

759 Judgment 668/2012, para 30-33.

780 Article 28(3) stipulates: ‘Greece shall freely proceed by law passed by an absolute majority of the total number
of Members of Parliament to limit the exercise of national sovereignty, insofar as this is dictated by an important
national interest, does not infringe upon the rights of man and the foundations of democratic government and is
effected on the basis of the principles of equality and under the condition of reciprocity’, Conventions on trade,
taxation, economic cooperation and participation in international organizations or unions and all others containing
concessions for which, according to other provisions of this Constitution, no provision can be made without a
statute, or which may burden the Greeks individually, shall not be operative without ratification by a statute voted
by the Parliament.

761 Article 36(2) stipulates: ‘Conventions on trade, taxation, economic cooperation and participation in
international organizations or unions and all others containing concessions for which, according to other provisions
of this Constitution, no provision can be made without a statute, or which may burden the Greeks individually,
shall not be operative without ratification by a statute voted by the Parliament’, Conventions on trade, taxation,
economic cooperation and participation in international organizations or unions and all others containing
concessions for which, according to other provisions of this Constitution, no provision can be made without a
statute, or which may burden the Greeks individually, shall not be operative without ratification by a statute voted
by the Parliament.
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9.1.2. National Commission of Human Rights (E@Bvikn EniTponn yia Ta AikaiopaTa Tou
AvBpwnou - NCHR)

The official State consultative body for human rights - the National Commission of Human
Rights (NCHR), issued several Decisions and Recommendations since 2010 (See Table 33
below), underlining the need for constant respect of fundamental rights during the
implementation of the national strategy to exit the economic crisis.

Table 33: Main interventions of the National Commission of Human Rights
concerning the crisis

NCHR main interventions

Decision of With this decision, the NCHR noted that the social equilibrium has

10.06.20107%° been disturbed at the expense of human rights, due the national
economic situation and the international financial pressure. It
further stressed the need for ongoing respect of the Constitution
and International Conventions, despite the circumstances.

Recommendation of In this Recommendation, the NCHR reported a rapid deterioration of

18.12.20117%3 living standards and a deconstruction of the welfare State,
concluding that the measures adopted were not in alignment with
social justice. The NCHR expressed a stronger concern, inter alia, in
relation to the on-going drastic reduction of pensions and wages,
the weakening of collective labour agreements and facilitation of
dismissals, the lack of support to mothers and children, the increase
of taxation (even retroactively) that results to deprivation of
essential goods, the burdensome conditions for access to justice.
The NCHR called upon the Greek Government and Parliament to
weight the consequences of fiscal measures on social protection and
security, which they should guarantee.

This Recommendation was broadly reproduced and quoted by
international bodies”® in their decisions and reports on Greece.

During the crisis, the NCHR also expressed concerns in relation to specific issues:

¢ The quality of Greek legislation: As mentioned above (Section 1.2.3), the NCHR
in its Observations’®® on the 24th Greek Report on the application of the European
Social Charter, and on the 9th Greek Report on the application of the Additional
Protocol to the European Social Charter, noted that ‘the avalanche of unpredictable,
complicated, conflicting and constantly modified “austerity measures” of immediate

762 NCHR, ‘Decision on the need for constant respect of fundamental rights during the exercise of the exit strategy
of the economy and the society from the debt crisis’ (Anogpaon yia Tnv avdykn diapkou¢ oeBacuou Twv
BeueAdwdwyv dIKalwUATWV KaTd TNV doknon TNG oTparnyikng eE6dou TnG oIKovouiag Kai TnNgG Koivwviac ano tnv kpion
TOU eEwTepikou XPEOUC), June 2010, available at
http://www.nchr.gr/images/pdf/apofaseis/oikonomikh krish/EEDA Qikonomiki krisi.pdf.

763 NCHR 2011 Recommendation On the imperative need to reverse the sharp decline in civil liberties and social
rights (Suotaon EEAA: EmiTakTikn avdykn va avTioTpa®ei n nopeia karappdkwonc TwvV dTOUIKWOV Kal KOIVWVIKWOV
JIKaIWUATWV), December 2011, available at:
http://www.nchr.gr/images/pdf/apofaseis/oikonomikh krish/EEDA Krisi.pdf (in Greek) and
http://www.nchr.gr/images/English _Site/CRISIS/nchr_crisis.pdf (in English).

7$4Namely the European Committee on Social Rights, the Council of Ministers and the Commissioner for Human
Rights of the Council of Europe.

765 NCHR Observations on the 24th Greek Report on the application of the European Social Charter and on the 9th
Greek Report on the application of the Additional Protocol to the European Social Charter (Reference Period
1.1.2009-12.31.2012), October 2014, available at: http://www.nchr.gr/images/pdf/apofaseis/ellinikes
ektheseis en ell org/CoE/GNCHR Observations 24thReportf.pdf.
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and often retroactive effect’ resulted in Greek legislation not having the ‘quality’
required under the ECHR.

e Social rights: In the above Observations’®®, the NCHR noted that none of the
measures which the European Social Rights Committee (ECSR) had found to be in
violation of the European Social Charter had been repealed or modified and that the
situation in Greece continued to deteriorate through, amongst others, the measures
imposed by Law 4093/2012 that reduced the level of workers’ protection in terms of
working time, salary cuts and salary ‘freezes’ under Law 4046/20127%/, and a 32%
reduction of minimum wage for all workers under 25 years of age.

e Access to justice: The NCHR has issued Observations and Recommendations
regarding all main draft Laws bringing reforms to the judicial system, namely Laws
3900/2010, 4055/2012, 3904/2010 and 4239/2014, expressing concerns about the
impediments on the right to access to justice (see above Section 6) 78,

o Protection of childhood: In its Recommendations’®® on the protection of childhood
(May 2014) the NCHR noted that the social and economic crisis increasingly affects
social protection programmes and that, in 2013, 20% of children (in relation to 4%
in 2009) live in families that are not able to afford goods that are indispensable for a
minimum level of decent living””°.

o Draft Law on Special Education released for public consultation in April 201477:
The Draft Law aimed at regulating the organisation and operations of special
education, but according to the NCHR ‘the proposed legislative initiative reduces the
quality of education as a whole’, while some provisions on the process of
appointment and recruitment of teachers of Special Education and Special Auxiliary

768 NCHR Observations on the 24th Greek Report on the application of the European Social Charter and on the 9th
Greek Report on the application of the Additional Protocol to the European Social Charter (Reference Period
1.1.2009-12.31.2012), October 2014, available at: http://www.nchr.gr/images/pdf/apofaseis/ellinikes ektheseis
en_ell org/CoE/GNCHR Observations 24thReport.pdf (in English).
767 Law 4046/2012 Approval of the Plans for Credit Facilitation Agreements between the European Financial
Stability Facility (EFSF), the Hellenic Republic and the Bank of Greece, the Draft Memorandum of Understanding
between the Hellenic Republic, the European Commission and the Bank of Greece and other urgent provisions for
reduction of public debt and recovery of the national economy (Eykpion Twv Zxediov SuuBaoewv XpnuaTtodoTIKG
AieukoAuvone uetaéu Tou EupwnaikoU Taueiou XpnuatomoTwTikne 3tabepotntac (E.T.X.2.), T™n¢ EAAnviknc
Anuokpariac kai Tn¢ Tpanelac Tng EAAAdog, Tou Sxediou Tou Mvnuoviou Zuvevvononc ueta&u Tng EAAnviknc
Anuokpariag, Tn¢ Eupwnaikng Emtponng kai tng Tpanelag tn¢ EAAGdo¢ kar dAAec eneiyoucec diatdeic yia n
ueiwon Tou dnpoadiou XpEoug kai Tn didowaon TngG €6vIknG oikovouiag), Government Gazette A'28/2012.
768 Observations and Recommendations on draft Law 3900/2010 ‘Streamlining processes and accelerating
administrative courts proceedings and other provisions’ (EEopBoAoyioudc d1adikaoiwv Kal eniTaxuvon Tng
dloiknTikne  dikng  kai  dAAe¢  diatdéeic), Government  Gazette  A’213/2010, available at:
http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/Paratiriseis dioikitiki diki final2010.pdf, on draft Law
3904/2010 ‘Streamlining processes and improving the conferment of criminal justice and other provisions’
(E&opBoioyiouog kai BeATiwon oTnv anovoun Tng noivikng dikaioouvng kai dAAeg diataeig), Government Gazette
A’218/2010, available at: http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/Veltiosi
poinikon dikon 2010.pdf, on draft Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain dikn kai eUAoyn
diapkeia autncg), Government Gazette A’51/2012, available at: http://www.nchr.gr/images/pdf/apofaseis/dikaih
dikh/EEDA parat polunomosxedio tel.pdf, on draft Law 4239/2014, ‘Just satisfaction for exceeding the
reasonable duration of proceedings in civil and criminal courts and the Court of Auditors and other provisions’
(4ikain ikavonoinon Adyw unépBacng Tng euAoyng didpkeiag Tng dikng, oTa noAITIkd kai noivikd dIKaoTrpia Kai oTo
EAeykTikKO ~ Suveédpio  kal  dAAec  diatdéeig), Government  Gazette  A’43/2014, available at:
http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/SN%?20Dikaih%?20ikanopoihsh.pdf.
769 NCHR recommendations on the Protection of childhood (SuoTdoeic Tnc EEAA yia tnv lMpooTtaocia Tn¢ naidikric
nAikiag), May 2014, available at: http://www.nchr.gr/images/pdf/apofaseis/paidia/apofasi _mhxanismoi
prostasias paidikis hlikias.pdf.
77 The NCHR Recommendation quotes data analysis made by the Policy Analysis Research Unit of the Athens
University of Economics and Business in the 5" Newsletter ‘Poverty in Greece: trends in 2013’, available at:
http://www.paru.gr/files/newsletters/NewsLetter 05.pdf (in Greek).
774 Draft Law on Special Education as released for public consultation, available here:
http://www.opengov.gr/ypepth/?p=1963.
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Personnel, were considered as discriminatory and did not seem to favour the social
and educational inclusion of people with disabilities’’2. The adoption of this law did
not go forward’”3.

The economic crisis has had multi-level implications in Greece. It is often said that the crisis
is not only financial but also social and political, touching upon the function and
effectiveness of democratic institutions. The NCHR itself met challenges in responding
adequately to human rights issues in the context of the economic crisis. Besides pragmatic
impediments, e.g. insufficient funding, which were also indicated by the UN Independent
Expert (see below section 8.2.2.), other challenges relate to the national institutional
framework. In December 2012, the NCHR sent an official letter to the Government claiming
that it does not receive sufficient institutional and financial support’’%. In 2012, the NCHR
did not have any of the three members of scientific personnel/human right scientific officers

required by law’’>.

9.1.3. Greek Ombudsman (Zuvriyopog Tou MoAitn)

The Greek Ombudsman is an independent authority established by the Constitution’’®. It

is vested with the competence to protect citizens’ rights against mal-administration and any
infringement or violation of their rights and legal interests. Any person or legal entity,
regardless of nationality, can submit a complaint to the Ombudsman concerning
administrative acts, omissions or material actions. In response to submitted complaints, the
Ombudsman carries out its mission ‘to mediate between public administration and citizens
in order to help citizens to exercise their rights effectively’’’”, and makes recommendations
and proposals to the public authorities and services concerned.

Besides addressing individual complaints, the Ombudsman issues annual reports which
summarise its work and present an overview of submitted complaints’’®, as well as special
reports dedicated to specific issues of importance’’®. The current introductory note on the
Ombudsman webpage is representative of the challenges brought by the crisis upon the
Greek people: ‘The unprecedented financial crisis has had dramatic consequences on
citizens’ lives and the function of the state and its services. A strong feeling of insecurity
has shaken Greek society and the State’s difficulty in meeting its obligations has created an
extremely challenging and demanding environment. Within this environment, the Greek
Ombudsman is called on to intensify its extrovert profile, to be near citizens and express, in
a structured manner, their problems and displeasure. More significantly, it is called upon to
find constructive and realistic alternative solutions.’

772 NCHR recommendations in response to the Draft Law on Special Education (SuoTdoeic Tnc EEAA ue apopur To
SXEdI0 Nopou yia ™mv Eidikn Aywyn Kai Eknaideuon), July 2014, available at:
http://www.nchr.gr/images/pdf/apofaseis/amea/SxN%20Eidiki%20ekpaideysi%202014.pdf (in Greek).

773 Information obtained through stakeholder consultation (NCHR), December 2014,

774 NCHR official letter to the Prime Minister, 21.12.2012, available at:
http://www.nchr.gr/images/pdf/nea epikairothta/deltia tupou/epistoli primeminister 12.pdf.

775 Information obtained through stakeholder consultation (NCHR), December 2014.

776 Article 103(9) of the Greek Constitution, available at: http://www.hellenicparliament.gr/UserFiles/f3c70a23-
7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

777 Information @ Sheet ‘Who and what is the Greek Ombudsman ?’ available at:
http://www.synigoros.gr/resources/toolip/doc/2014/01/23/s-pol-agliko.pdf.

778 Annual reports of the Greek Ombudsman are available at: http://www.synigoros.gr/?i=stp.el.annreports.

779 Special reports of the Greek Ombudsman are available at: http://www.synigoros.gr/?i=stp.el.eidikesektheseis.
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9.2. Monitoring compliance at supranational level

9.2.1. Monitoring at European level

9.2.1.1. Court of Justice of the European Union

ADEDY and two of its members brought an action for annulment of Council Decision
2010/320/EU’®® and Council Decision 2010/486/EU”®, with a view to remedying the
excessive Greek deficit which had required the Greek State to abolish seasonal pension
bonuses and ensure the medium and long-term sustainability of the Greek pension system.
However, the General Court dismissed the action, asserting that the Council’s decisions
were not of direct concern to the applicants, and therefore did not meet the requirements
of Article 263 TFEU on locus standi’®?.

9.2.1.2. European Network of National Human Rights Institutions (ENHRI)

Relevant to the initiatives carried out by the NCHR, the European Network of National
Human Rights Institutions addressed an open letter to the President of the European
Commission (ENHRI) and the President of the ECB, in January 2014, concerning an
upcoming scheduled Troika visit to Greece’®3. ENHRI expressed ‘its deep concern regarding
the negative human rights impact of the requirements of the Troika’ and ascertained that
‘several requirements set by the respective Memoranda of Understanding have been, and
are being, fulfilled at the expense of the full enjoyment of human rights by the people in
Greece, including civil and political rights as well as economic, social and cultural rights”.
The ENHRI referred to the report of the UN Independent Expert (see Section 8.2.2. below)
and the Decisions of the European Committee of Social Rights (see Section 8.2.3. below)
and pointed out a number of austerity measures having a serious impact on human rights,
namely dismissals, salary cuts and tax increases, cuts to pensions and other welfare
benefits, reduction on public health expenditure and privatisation of public utilities,
termination of the employment contract without notice and severance allowance, reduction
of minimum wage for workers etc.

9.2.2. Monitoring mechanisms within the United Nations framework

9.2.2.1. UN Independent Expert

The UN Independent Expert on the effects of foreign debt and other related international
financial obligations of States on the full enjoyment of all human rights, particularly
economic, social and cultural rights, Cephas Lumina, visited Greece in April 2013. His

780 Council Decision of 10 May 2010 addressed to Greece with a view to reinforcing and deepening fiscal
surveillance and giving notice to Greece to take measures for the deficit reduction judged necessary to remedy the
situation of excessive deficit, available at: http://eur-lex.europa.eu/legal
content/EN/TXT/?qid=1421083145545&uri=CELEX:32010D0320.

781 Council Decision of 7 September 2010 amending Decision 2010/320/EU addressed to Greece with a view to
reinforcing and deepening fiscal surveillance and giving notice to Greece to take measures for the deficit reduction
judged necessary to remedy the situation of excessive deficit, available at: http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1421083236556&uri=CELEX:32010D0486.

782 General Court, Order in case T-541/10, Adedy, Papaspyros and Iliopoulos v. Council, 27 November 2012.

78 European Network of National Human Rights Institutions (ENNHRI), ‘Open letter to the President of the
European Commission (ENHRI) and the President of the ECB, in January 2014, concerning an upcoming scheduled
Troika visit to Greece’, 10 January 2014, available at:
http://www.nchr.gr/images/English Site/NEWS/OpenletterENNHRI EUausterity.pdf.
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mission report’* to the UN Human Rights Council presented an overview of the situation in
the country since 2010, focusing on key fundamental rights, e.g. right to work, right to
social security, adequate housing etc. The Independent Expert indicated that the austerity
measures ‘have pushed the economy into recession and generally undermined the
enjoyment of human rights, particularly economic, social and cultural rights’. Mr Lumina
underlined that access to public services, e.g. healthcare and education, had been
subordinated to the increasingly elusive goal of restoring a sustainable public budget, while
unemployment, homelessness, poverty and social exclusion significantly increased, as a
result of the measures. He concluded that ‘the impact has been particularly severe on the
most vulnerable: the poor, older persons, pensioners, persons with disabilities, women,
children and immigrants’®”’. In his end -of-mission statement’®® he ‘called upon the
Government and the Troika to adopt a human rights-based approach to the design and
implementation of the fiscal consolidation and reform policies in Greece to ensure that
these policies are consistent with the obligations for the promotion of economic, social and
cultural rights that the country has assumed through ratification of core international
human rights instruments’.

9.2.2.2. UN Treaty Bodies

Since 2008, several UN treaty bodies referred to the crisis in their concluding observations;
these references were not always linked to a specific austerity measure but acknowledge
that the overall situation in the country often prevents the effective implementation of UN
Human Rights Conventions. The most significant, and most recent, UN Treaty Bodies
interventions are presented in table 34 below.

78 A/HRC/25/50/Add.1, Report of the Independent Expert on the effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all human rights, particularly economic, social
and cultural rights, Cephas Lumina (Addendum) - Mission to Greece (22 - 27 April 2013), available at:
http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/CountryVisits.aspx.

78 ibid, at pp.1-2.

786 United Nations Independent Expert on the effects of foreign debt and other related international financial
obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights,
Mr. Cephas Lumina Mission to Greece, 22-26 April 2013 End of mission statement Athens, 26 April 2013, available
at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=132728&.
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Table 34: Most significant UN Treaty Bodies interventions

UN Treaty &
Body

[ YN VLI (VX Yh il CEDAW welcomed the adoption of the National Committee
Programme for Preventing and Combating on the
Violence against Women (2009 - 2013) and Elimination
the National Action Plan for Substantive of Discrim-
Gender Equality (2010 -2013). However, it ination
noted with concern that ‘the current financial against
and economic crisis and measures taken by Women
the State party to address it within the CEDAW
framework of the policies designed in (Convention
cooperation with the European Union on the
institutions and the International Monetary Elimination
Fund (IMF) are having detrimental effects on of All Forms
women in all spheres of life’ and reminded of
that ‘even in times of fiscal constraints and Discrimination
economic crisis, special efforts must be made against
to respect human rights, sustain and expand Women)
social investment and social protection and to
employ a gender-sensitive approach, giving
priority to women in vulnerable situations’.
CEDAW recommended that Greece seeks
targeted assistance and support from the EU
and IMF to ensure the full implementation of
the Convention.

The Committee also noted that, specific
measures in the area of employment seem to
have a bigger impact on women, e.g. the new
public service statute (Law 4024/20117%®) that
introduced wage cuts up to 50%, and could
further increase the wage gap between sexes,
the reduction of pensions for widows, the
measures protecting working mothers (Laws
3896/20107% and 3996/20117°°) had resulted
in them being offered part-time and rotation

787 CEDAW/C/GRC/CO/7, Concluding observations on the seventh periodic report of Greece adopted by the
Committee at its fifty fourth session (11 February - 1 March 2013), March 2013, available at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW %2fC%2fGRC%2fCO%
2f7&Lang=en.

788 Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and other provisions for
the implementation of the medium-term fiscal strategy 2012 - 2015’ (SuvTa&iodoTIKeG puBUICEIC, eviaio HIOB0AOYIO
- BabuoAoyio, epyaociakn epedpeia Kai dAAeC dIaTd&eic epapuoync Tou econpoBeoiiou nAaigiou dnpOCIOVOUIKNG
oTpatnyikng 2012-2015), Government Gazette A’ 226/2011.

789 Law 3896/2010 ‘Implementation of the principle of equal opportunities and equal treatment of men and women
in matters of employment and occupation — Harmonisation of the current legislation with the EU Directive 2006/54
/ EC of the European Parliament and of the Council of 5 July 2006 and other related provisions’(Epapuoyn 1ng
apxng Twv iowv gUKaIpIWV Kal TNG iongG UETAXEIPIONG avopwVv Kal yuvaikwv o€ Beuara epyaociac kai anacgyoinong —
Evapuovion Tn¢ Kkeiuevng vopoBeoiac pe tnv 0dnyia 2006/54/EK Tou Eupwnaikou KoivoBouliou kai Tou
SupBouliou, Tnc 5n¢ TouAiou 2006 kai dAAeg ouvapeic diataéeic), Government Gazette A’ 207/2010.

70 Law 3996/2011 ‘Reforming the Labour Inspectorate, social security settings and other provisions’
(Avauopewon Tou Swuartoc EniBewpnong Epyaciac, Pubuioesic Osuatwv Koivwvikng Ao@dAionc kai dAAsg diataéeic),
Government Gazette A'170.
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UN Treaty &
Body
work in many cases with reduced levels of
pay. It also observed significant interruptions

in the functioning of nurseries and child-care
facilities.

(o (YA ofAcl (A olo Y, Lic el In the same spirit as CEDAW, the CRC noted Committee
that ‘the recession and the current financial on the

and economic crisis are taking their toll on Rights of
families and on public social investment, the Child
including the prospects of implementing the CRC
Convention, especially with regard to Article (Convention
4’, and reminded that, in similar times, efforts on the
should enhance in the field of social protection Rights of the
with priority given to the most vulnerable, e.g. Child)
children.

The Committee underlined the negative effects
that the crisis has on public spending,
‘affecting services provided to children and on
subsistence costs incurred by families for basic
needs such as food, fuel and housing,
including increasing demands on payments for
public services such as health care’. According
to the CRC, the national budget and the
budget process in Greece ‘do not allow for a
clear understanding and identification of
financial resources allocated for the
implementation of the rights of children’.

It should also be mentioned that, in its
concluding observations with respect to the
Optional Protocol on the sale of children, child
prostitution and child pornography’??, the CRC
expressed its concern on the fact that, due to
the budgetary constraints imposed by the
current difficulties in public finances in Greece,
in 2010 and 2011, Hellenic Aid has not issued
its annual call for proposals, addressed to
Greek NGOs, for anti-trafficking or other
projects.

791 CRC/C/GRC/CO/2-3, Consideration of reports submitted by States parties under article 44 of the Convention -

Concluding observations: Greece, August 2012, available at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGRC%2fCO%2f2
-3&Lang=en.

792 CRC/C/OPSC/GRC/CO/1, Consideration of reports submitted by States parties under article 12, paragraph 1, of
the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and
child pornography - Concluding observations: Greece, July 2012, available at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGRC%2fCO%2f2

-3&Lang=en.
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CAT/C/GRC/CO/5-673

CAT welcomed the adoption of measures
aiming to improve the asylum procedure and
conditions for the treatment of third-country
nationals irregularly entering the country, e.g.
the ‘National Action Plan for Migration
Management’ (2010), P.D. 114/20107°* and
Law 3907/20117°°,

However, according to the Committee,
principal subjects of concern were, inter alia,
the persistent allegations of torture and ill-

UN Treaty &
Body
Committee
Against
Torture
CAT
(Convention
against
Torture
and Other
Cruel,
Inhuman
or Degrading

treatment by law enforcement officials during Treatment
arrest or detention, the excessive use of force or

by the police, the ill-treatment of Punishment)
undocumented migrants, asylum seekers,
minorities and Roma and the non-

improvement of the conditions of detention in
police stations and prisons.

9.2.2.3.

International Labour Organisation (ILO)

A High Level Mission visited Greece from 19 to 23 September 2011. The Report on the High
Level Mission to Greece’®® concluded that the package of adjustment measures
implemented in the context of the crisis led to the implementation of not only fiscal and
financial measures but also structural reforms to the labour market institutions. The report
covered a wide range of issues that raised concerns, e.g. in respect of collective bargaining,
wages, pensions, etc.

9.2.2.4. ILO Committee of Experts on the Application of Conventions and

Recommendations (CEACR)

The ILO Committee of Experts on the Application of Conventions and Recommendations
(CEACR) issued numerous’®’ Observations concerning the application of several ILO
Conventions in Greece, though not always relating to austerity measures adopted within
the Economic Adjustment Programmes.

793 CAT/C/GRC/CO/5-6, Consideration of reports submitted by States parties under article 19 of the Convention -
Concluding observations of the Committee against Torture: Greece, June 2012, available at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2fGRC%2fCO%2f5
-6&Lang=en.

794 p.D. 114/2010.

7% Law 3907/2011 ‘Establishment of Asylum Service and First Reception Service, adaptation of the Greek
legislation to the provisions of Directive 2008/ 115/EC "on common standards and procedures in Member States
for returning illegally staying third-country nationals” and other provisions’ (1Idpuon Ynnpeoiac AouAou kai
Ynnpeoiag MpwTng Ynodoxng, npooapioyn 1ng eAAnVIkNG vouoBeaiac npoc 1i¢ diatd&eic Tng Odnyiag 2008/115/EK
KOXETIKA UE TOUG KOIVOUG KaVvOVeG kal 01adIKaoiec oTa KpdTn HEAN yia TNV eNIOTPOP) TWV nNapavouws SIauevVovVTwv
unnkowv TPITWV Xxwpwv>» kai Aoineg diara&eig), Government Gazette A' 7/2011.

7% JLO Report on the High Level Mission to Greece (Athens, 19-23 September 2011), available at:
http://www.ilo.org/wcmsp5/groups/public/@ed norm/@normes/documents/missionreport/wcms 170433.pdf

797 An advanced search on NORMLEX for the period between 2008 and 2014 showed that CEACR issued 52
Observations concerning Greece. Listing of the search results can be found here
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Policy Department C: Citizens' Rights and Constitutional Affairs

However, it should be noted that, since 2010, the CEACR consistently submitted
Observations in respect of the three core working Conventions, namely the Protection of
Wages Convention (No. 95)7°%, the Right to Organise and Collective Bargaining Convention
(N0.98)7%° and the Social Security (Minimum Standards) Convention (No0.102)%%. Table 35
below presents the main issues raised by the most recent of these Observations.

Table 35: Main issues raised by the ILO Committee of Experts on the Application
of Conventions and Recommendations

ILO Convention CEACR
Observations

Protection of Wages The CEACR expressed a ‘deep concern about Observation
Convention (No. 95) the marked intensification of infringements of (CEACR) -
the labour legislation concerning the regular adopted 2012,
payment of wages’ resulting from the deepening published
economic and social crisis which impacts heavily 102nd ILC
on the business climate, as well as about the session
cumulative effect that the considerable wage (2013)8%

798 Observations (CEACER) adopted 2010, published 100th ILC session (2011) Protection of Wages Convention,
1949 (No. 95) - Greece (Ratification: 1955)’, available at: http://www.ilo.org/dyn/normlex/en/f?p=1000:
13100:0::NO:13100:P13100 COMMENT ID,P11110 COUNTRY ID,P11110 COUNTRY NAME,P11110 COMMENT
YEAR:2323299,102658,Greece,2010, Observations (CEACER) adopted 2011, published 101st ILC session (2012),
Protection of Wages Convention, 1949 (No. 95) - Greece (Ratification: 1955)’, available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100 COMMENT ID,P11110 COUNTRY ID,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:2698850,102658,Greece,2011, Observations (CEACER)
adopted 2012, published 102nd ILC session (2013) Protection of Wages Convention, 1949 (No. 95) - Greece
(Ratification: 1955)’, available at: http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::N0O:13100:P13100
COMMENT 1D,P11110 COUNTRY 1ID,P11110 COUNTRY NAME,P11110 COMMENT YEAR:3085303,102658,
Greece,2012.

799 Observations (CEACER) adopted 2010, published 100th ILC session (2011) Right to Organise and Collective
Bargaining Convention, 1949 (No. 98) - Greece (Ratification: 1962)', available at:http://www.ilo.org/dyn/normlex
/en/f?p=1000:13100:0::NO:13100:P13100 COMMENT ID,P11110 COUNTRY ID,P11110 COUNTRY NAME,P1111
0 COMMENT YEAR:2323306,102658,Greece, 2010, Observations adopted 2011, published 101st ILC session
(2012), Right to Organise and Collective Bargaining Convention, 1949 (No. 98) - Greece (Ratification:
1962)’,available at:

http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100 COMMENT 1ID,P11110 COUNTRY 1ID,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:2698934,102658,Greece,2011, Observations (CEACER)
adopted 2012, published 102nd ILC session (2013), Right to Organise and Collective Bargaining Convention, 1949
(No. 98) - Greece (Ratification: 1962)',available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100 COMMENT 1ID,P11110 COUNTRY 1D,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:3086195,102658,Greece,2012, Observations (CEACER)
adopted 2013, published 103rd ILC session (2014), Right to Organise and Collective Bargaining Convention, 1949
(No. 98) - Greece (Ratification: 1962)’,available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::N0O:13100:P13100 COMMENT ID,P11110 COUNTRY ID,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:3149782,102658,Greece,2013.

800 Observations (CEACER) adopted 2010, published 100th ILC session (2011), Social Security (Minimum
Standards) Convention, 1952 (No. 102) - Greece (Ratification: 1955)’, available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::N0O:13100:P13100 COMMENT ID,P11110 COUNTRY ID,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:2323320,102658,Greece,2010, Observations (CEACER)
adopted 2011, published 101st ILC session (2012), Social Security (Minimum Standards) Convention, 1952 (No.
102) - Greece (Ratification: 1955)', available at: http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::
NO:13100:P13100 COMMENT ID,P11110 COUNTRY ID,P11110 COUNTRY NAME,P11110 COMMENT YEAR:2699
205,102658,Greece, 2011 Observations (CEACER) adopted 2012, published 102nd ILC session (2013), Social
Security (Minimum Standards) Convention, 1952 (No. 102) - Greece (Ratification: 1955)’, available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100 COMMENT 1ID,P11110 COUNTRY ID,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:3088061,102658,Greece,2012, Observations (CEACER)
adopted 2013, published 103rd ILC session (2014), Social Security (Minimum Standards) Convention, 1952 (No.
102) - Greece (Ratification: 1955)’, available at: http://www.ilo.org/dyn/normlex/en/f?p=1000
:13100:0::NO:13100:P13100 COMMENT ID,P11110 COUNTRY ID,P11110 COUNTRY NAME,P11110 COMMENT
YEAR:3150771,102658,Greece,2013.

801 Opservations (CEACER) adopted 2012, published 102nd ILC session (2013), Protection of Wages Convention,
1949 (No. 95) - Greece (Ratification: 1955)’, available at:http://www.ilo.org/dyn/normlex/en/f?p=1000:
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ILO Convention CEACR
Observations

cuts in the public sector have had on workers’

income level and living standards and on

compliance with labour standards related to

wage protection.

RGN ELIE L [l The CEACR reiterated that measures imposed Observation
O [YAYCN - EI-EINIG M through Laws 3845/2010%°% and 4024/2011%%3, (CEACR) -

Convention (No0.98) could have a severely detrimental impact upon adopted 2013,
the foundation of collective bargaining in the published
country. 103rd ILC

session
(2014)8%4
Social Security The CEACR noted that the ‘the continuing Observation

(LI ESELGGENC )M contraction of the economy, employment and (CEACR) -
OLLILLL NG RPN public finances caused by the policy of adopted 2013,
continuous austerity threatens the viability of published
the national social security system and has 103rd ILC
resulted in the increased impoverishment of the session
population, which seriously undermines the (2014)8%8
application of all accepted Parts of the

Convention’.

It recalled past Observations referring, amongst
others, to pension and wages reforms and cuts
implemented through Laws 3863/2010%%,
4024/2011%¢ and 4051/2012%, and observed
that ‘after six straight years of recession and
four years of austerity policies, the country has

13100:0::NO:13100:P13100 COMMENT ID,P11110 COUNTRY ID,P11110 COUNTRY NAME,P11110 COMMENT
YEAR:3085303,102658,Greece,2012.

802 | aw 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (MeTpa yia Tnv e@apuoyn Tou unxaviouou oTnpi&nc 1ng
eAAnViIKknc oikovouiag and Ta kpdrtn-pUeAn TnG Zwvng Tou gupw Kai To Aigbveg Nouiouatiko Taueio), Government
Gazette A’ 65/2010.

803 Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and other provisions for
the implementation of the medium-term fiscal strategy 2012 - 2015’ (SuvTa&iodoTIkEG puBuITEIG, gviaio HIoBoAdyio
- BaBuoAdyio, epyaciakn epedpeia kar dAAec diaTd&eic epapuoyng Tou UECONPOBeoUoU nAaigiou dnNUOCIOVOUIKNG
oTparnyikng 2012-2015), Government Gazette A’ 226/2011.

804 Observations (CEACER) adopted 2013, published 103rd ILC session (2014), Right to Organise and Collective
Bargaining Convention, 1949 (No. 98) - Greece (Ratification: 1962)’,available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::N0O:13100:P13100 COMMENT ID,P11110 COUNTRY ID,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:3149782,102658,Greece,2013.

805 Law 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’ (Néo
AOQaAIoTIKO ZUoTnua Kai ouva@eic d1atdéeic. PUBUICEIC OTIC €pyaciakes oxeoeic), Government Gazette A’
115/2010.

805 | aw 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and other provisions for
the implementation of the medium-term fiscal strategy 2012 - 2015’ (SuvTa&lodoTIKeG puBuICEIC, eviaio HIOB0AOYIO
- BabuoAoyio, epyaociakn epedpeia kar dAAec dIaTA&eIC epapuoync Tou HeTonpoBeouou nAaigiou dnOCIOVOUIKNG
oTpatnyikng 2012-2015), Government Gazette A’ 226/2011.

807 Law 4051/2012 ‘Pension Content provisions and other urgent implementation provisions of the Memorandum of
Understanding set in Law 4046/2012" (PuBuioeigc ouvTa&lodoTIKOU MEPIEXOUEVOU Kal JAAEG eneiyouoeg pubuioeIg
gpapuoync Tou Mvnuoviou Suvevvononc Tou v. 4046/2012), Government Gazette A’40/2012.

808 QObservations (CEACER) adopted 2013, published 103rd ILC session (2014), Social Security (Minimum
Standards) Convention, 1952 (No. 102) - Greece (Ratification: 1955)',available at:
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::N0O:13100:P13100 COMMENT ID,P11110 COUNTRY ID,
P11110 COUNTRY NAME,P11110 COMMENT YEAR:3150771,102658,Greece,2013.

153


http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3085303,102658,Greece,2012
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3085303,102658,Greece,2012
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3149782,102658,Greece,2013
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3149782,102658,Greece,2013
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3150771,102658,Greece,2013
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3150771,102658,Greece,2013

Policy Department C: Citizens' Rights and Constitutional Affairs

ILO Convention CEACR
Observations

been led to an economic and humanitarian
catastrophe unprecedented in peacetime’ and
that ‘existing thresholds and safeguards are
largely insufficient to prevent poverty in old
age’. Furthermore, it reminded that Greece
continues to be ‘the only Eurozone country with
no basic social assistance scheme providing a
safety net at the subsistence level determined
in terms of the basic needs and the minimum
consumer basket’, it welcomed the intention to
safeguard a minimum guaranteed income
scheme (introduced by Law 4093/2012) and to
revise the benefit for the long-term
unemployed; however, the CEACR also
underlined that ‘in the present situation the
establishment of the basic social assistance
scheme, in line with the Convention, becomes
an urgent necessity’.

9.2.2.5. ILO Committee on Freedom of Association

In 2010, the Greek General Confederation of Labour (GSEE), the Civil Servants’
Confederation (ADEDY), the General Federation of Employees of the National Electric Power
Corporation (GENOP-DEI) and the Greek Federation of Private Employees (OIYE) supported
by the International Confederation of Trade Unions (ITUC) filed complaints before the ILO
Committee on Freedom of Association, contesting measures adopted under Law
3833/2010%%° , Law 3845/2010%°, Law 3896/2010%!, Law 3899/2010%'2, Law 4024/2011%"
and Law 4046/20128, The ILO Committee recognised that the measures that gave rise to
the complaint ‘have been taken within a context qualified as grave and exceptional,
provoked by a financial and economic crisis’, and acknowledged the Government’s and

809 |aw 3833/2010 Protection of the national economy - Emergency measures to tackle the fiscal crisis’
(MpooTracia TnG €Ovikrc oikovouiag - Eneiyovra peTpa yia Tnv avTiuET@MION TnG ONUOOCIOVOUIKIG Kpiong),
Government Gazette A’ 40/2010.

810 | aw 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (METrpa yia Tnv e@apuoyr Tou nxaviouou oTnpiEng Tng
eAANVIKNG oikovouiag anod Ta KpdTn-HeEAN TNG Zavne Tou eupw Kai 1o Aiebvec Nouiouatiko Taueio), Government
Gazette A’ 65/2010.

811 | aw 3896/2010 ‘Implementation of the principle of equal opportunities and equal treatment of men and women
in matters of employment and occupation — Harmonisation of the current legislation with the EU Directive 2006/54
/ EC of the European Parliament and of the Council of 5 July 2006 and other related provisions’(Epapuoyn 1ng
apxng Twv iowv eUKaIpIBV Kal TNG I0NG LUETAXEIPIONG avdpwV Kal yuvaikwv o€ Beuara epyaociac kai anacyoinong —
Evapuovion TnG keiuevnG vopoBeoiac e Tnv 0dnyia 2006/54/EK Tou EupwnaikoUu KoivoBouAiou kai Tou
SuuBouAiou, Tn¢ 5n¢ TouAiou 2006 kai dAAec ouvaeic diatd&eic), Government Gazette A’ 207/2010.

812 | aw 3899/2010 ‘Urgent measures for the implementation of the support programme to the Greek economy’
(Eneiyovra METPaA e@apuoync Tou npoypauuaroc ornpiénc tne EAAnviknc Oikovouiag), Government Gazette A’
212/2010.

813 Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and other provisions for
the implementation of the medium-term fiscal strategy 2012 - 2015’ (SuvTa&iodoTIkEG puBuiTEIg, gviaio HIoBoAdyio
- BabuoAdyio, epyaociakn epedpeia kai dAAeg OiaTdéeig epapuoynG Tou HeoonpoBeouou nAaigiou dnNUOCIOVOUIKIG
oTparnyikng 2012-2015), Government Gazette A’ 226/2011.

814 Law 4046/2012 Approval of the Plans for Credit Facilitation Agreements between the European Financial
Stability Facility (EFSF), the Hellenic Republic and the Bank of Greece, the Draft Memorandum of Understanding
between the Hellenic Republic, the European Commission and the Bank of Greece and other urgent provisions for
reduction of public debt and recovery of the national economy.
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social partners’ efforts to confront the situation. However, it recommended that the
institutional framework for collective bargaining is strengthened, that social dialogue be
held on all issues raised in the complaint and that the statutory enforceability of collective
agreements is ensured. Finally it requested that the Government considers ILO assistance
to address the issues raised with the complaint®®® and that it is kept informed of
developments.

9.2.3. Monitoring mechanisms within the Council of Europe framework

9.2.3.1. European Court of Human Rights (ECtHR)

The first case introduced to the ECtHR regarding austerity measures (Laws 3833/20108%¢,
3845/20108%7, 3847/2010%8 and Law 4024/2011%'°) was found inadmissible as manifestly
ill-founded. In Koufaki and Adedy v. Greece®?, the Strasbourg Court considered that the
contested salary reduction from EUR 2,435.83 to EUR 1,885.79 and the removal of the 13"
and 14™ months’ pensions were not incompatible with Article 1 of Protocol No. 1. The
ECtHR held that, so long as the legislature did not overstep the limits of its margin of
appreciation (which in relation to addressing political, economic and social issues linked
with public expenditure is relatively wide), it was not for the Court to say whether they had
chosen the best means of addressing the crisis in public finances, or whether they could
have used their power differently. In assessing the public interest of the measures in
question, the Court quoted and attached particular weight to the reasoning of judgment no.
668/2012 of the Greek Council of State (see above section 9.1.1.).

Another ECtHR case that should be noted is M.S.S. v. Belgium and Greece®?!. Although not
directly related to adopted austerity measures, this judgment indicates the impact of the
economic crisis and austerity policies on the rights of vulnerable groups, e.g. immigrants
and asylum seekers. The Court found that the overall socioeconomic conditions in Greece
brought the applicant before inhumane conditions. The fact that he had to live in the
streets with no resources or access to sanitary facilities and without any means of providing
for his essential needs, was considered by the ECtHR as a violation of Article 3 of the

Convention®??,

815 See Case No. 2820 in GB.316/INS/9/1, 365th Report of the Committee on Freedom of Association, par. 784-
1003, p.223-274, available at: http://www.ilo.org/wcmsp5/groups/public/---ed norm/---relconf/%
20documents/meetingdocument/wcms 193260.pdf.

816 |Law 3833/2010 Protection of the national economy - Emergency measures to tackle the fiscal crisis’
(MpooTracia TnG €OviknG oikovouiag - Eneiyovra pETpa yia Tnv avTiLuET@MION TnG OnNUOCIOVOUIKIG KPiong),
Government Gazette A’ 40/2010.

817 | aw 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (METtpa yia Tnv e@apuoyr Tou nxaviouou oTnpiEng Tng
eAANVIKIG oikovouiag and Ta kpdrtn-UeAn TNG Zwvng Tou gupw Kai 1o Aigbveg Nouiouatiko Taueio), Government
Gazette A’ 65/2010.

818 | aw 3847/2010 ‘Redefining Christmas holidays and Easter allowances and bonuses for pensioners and
beneficiaries of the public sector’ (EnavakaBopiouoc Twv €mdoudTwV €0pTWV XPIOTOUYEVVWY Kai [1doxa kar Tou
emdouarog adeiac yia Toug ouvta&louxoug kai Bondnuatouxoug Tou Anpoaiou), Government Gazette A’67/2010.

819 Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve and other provisions for
the implementation of the medium-term fiscal strategy 2012 - 2015’ (SuvTa&iodoTIKEG puBuITEIG, gviaio HIoBoAdyIo
- BabBuoAdyio, epyaciakn epedpeia kai dAAec diaTd&eic epapuoyng Tou UECONPOBeoUoU nAaigiou dnNUOCIOVOUIKNG
oTparnyikng 2012-2015), Government Gazette A’ 226/2011.

820 ECtHR, Koufaki and Adedy v. Greece, no. 57665/12 and 57657/12, 7 May 2013.

821 ECtHr, M.S.S. v. Belgium and Greece no. 30696/09, 21 January 2011.

822 See relevant analysis in Langford M. Lillian, ‘The Other Euro Crisis: Rights Violations under the Common
European Asylum System and the Unraveling of EU Solidarity’, Harvard Human Rights Journal / Vol. 26, p.217-
264, available at: http://harvardhrj.com/wp-content/uploads/2013/05/V26-Langford.pdf and in CDDH(2014)011,
Council of Europe Steering Committee fir Human Rights, ‘The impact of the economic crisis and austerity
measures on human rights in Europe - Preliminary study on existing standards and outstanding issues’, June
2014, available at: http://www.coe.int/t/dghl/standardsetting/cddh/CDDH-DOCUMENTS/CDDH(2014)011 EN.pdf.
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9.2.4.

European Committee of Social Rights (ECSR)

The European Committee of Social Rights (ECSR) addressed the impact of measures
adopted in response to the crisis in several cases since 2011 (see Table 36 below).

Table 36:Complaint before the European Committee of Social Rights

Complaint No
65/2011%%

(probation period -
termination without
notice and severance

pay)

Complaint No
66/2011%%°

(minimum wage below
the poverty level for
workers under 25 -
special apprenticeship
contracts)

The ECSR found that provision of Law 3899/2010%* establishing
that for employment contracts of indefinite duration the first 12
months constitute a probationary period that can be terminated
without notice and severance pay, unless the parties agree
differently, violated the right of all workers to a reasonable period
of notice in case of termination of employment under Article 4(4)
ESC.

The Committee could not examine the compliance of the national
measure according to which remuneration and working conditions
specified in so-called special enterprise collective agreements could
deviate from the provisions of the relevant sectoral collective
agreement, because the right to collective bargaining is protected
under Article 3(1a) of the 1988 Additional Protocol to the 1961
Charter which Greece has not accepted.

The ECSR held that the provisions of Law 3863/2010 and Ministerial
Council Act No 6 of 28-2-2012 violated Article 4(1) of the ESC by
setting a minimum wage below the poverty level for all workers
under the age of 25, thus interfering with their right to a
remuneration safeguarding a decent standard of living and their
right to enjoy social rights without discrimination.

Regarding special apprenticeship contracts®®, the Committee also
found a violation of Articles 7(2) and 7(0) in respect of the

exemption of minors (between 15 and 18 years of age) from the
right to paid annual leave and, of Article 10(2) in respect of the
non-provision of an adequate system of apprenticeship and other
systematic arrangements for training young people in their various
forms of employment. Moreover, it also assessed that, by excluding
minors from sickness allowances and the reimbursement of
prescription charges, and by setting occupational accident coverage
at a rate of 1%, Law 3863/2010 ‘has the practical effect of
establishing a distinct category of workers who are effectively

823 ECSR, General Federation of employees of the national electric power corporation (GENOP-DEI) and

Confederation of Greek Civil Servants’ Trade Unions (ADEDY) v. Greece, complaint no. 65/2011, decision on the
merits of 23 May 2012, available at: http://www.coe.int/T/DGHL/Monitoring/SocialCharter/
Complaints/CC65Merits _en.pdf.

824 |Law 3899/2010 ‘Urgent measures for the implementation of the support programme to the Greek economy’
(Eneiyovra WETPpA e@appoyng Tou npoypduuarog ornpiéng tng EAAnvikng Oikovouiag), Government Gazette A’
212/2010, Article 17(5), amending Law 3863/2010 ‘New insurance system and related provisions. Regulation of
working relations’ (Neéo Ao@alioTiké Zuortnua kai ouva@eic O1atdéelg. PUBUIOEIS OTIC €PYATIAKEG OXEOEIG),
Government Gazette A’ 115/2010.

825 ECSR, The General Federation of employees of the National Electric Power Corporation (GENOP-DEI) and
Confederation of Greek Civil Servants’ Trade Unions (ADEDY) v. Greece, complaint no. 66/2011, decision on the
merits of 23 May 2012, available at: http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints/
CC66Merits_en.pdf.

826 Law 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’ (Ngo
AoQaAioTIKO ZuoTnua Kai ouva@eic d1atdéeic. PUBUICEIC OTIC €pyaciakec oxEcelc), Government Gazette A’
115/2010, Article 74.
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excluded from the general range of protection offered by the social
security system at large and that this represents a deterioration of
the social security scheme’, in violation of Article 12(3) of the
Charter.

(oI ETNCH WA YL kP The five collective complaints contested provisions of Laws

to 80/2012%% 3845/2010%%,  3847/2010%%°, 3863/2010%°,  3865/2010%%,

3986/2011 and 4024/2011 which introduced cuts in pensions
(pension system (primary and auxiliary), cuts in bonuses, the imposition of a social
reforms) solidarity contribution deducted from pensions, and measures to

reduce pensions in cases of parallel occupation.

The ECSR noted that the obligations Greece undertook within the
framework of its economic adjustment did not exclude the national
austerity measures from the scope of the ESC.

Not all contested measures were found incompatible with the ESC,
i.e. restrictions of seasonable bonuses and restrictions on pension
rights over a certain level of pensions under a certain age.
However, the ECSR ascertained that the cumulative effect®*? of the

827 ECSR, Federation of employed pensioners of Greece (IKA-ETAM) v. Greece, complaint no. 76/2012, decision

on the merits of 7 December 2012, available at: http://www.coe.int/T/DGHL/Monitoring
/SocialCharter/Complaints/CC76Merits en.pdf; ECSR, Panhellenic Federation of Public Service Pensioners (POPS)
v. Greece, complaint No.77/2012, decision on the merits of 7 December 2012, available at:
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints/CC77Merits en.pdf; ECSR, Pensioners’ Union
of the Athens-Piraeus Electric Railways (I.S.A.P.) v. Greece, complaint No. 78/2012, decision on the merits of 7
December 2012, available at: http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints
/CC78Merits en.pdf; ECSR, Panhellenic Federation of pensioners of the Public Electricity Corporation (POSDEI) v.
Greece, complaint no. 79/2012, decision on the merits of 7 December 2012, available at:
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints/CC79Merits en.pdf; ECSR, Pensioners’ Union of
the Agricultural Bank of Greece (ATE) v. Greece, complaint No. 80/2012, available at:
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Complaints/CC80Merits en.pdf.

828 | aw 3845/2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (METrpa yia Tnv e@apuoyn Tou nxaviouou oTnpiEng tng
eAANVIKNG oikovouiag and Ta KpdTn-HeEAN TNG Zwvne Tou eupw Kai To AieBvec Nouiouatiko Taueio), Government
Gazette A’ 65/2010.

829 |aw 3847/2010 ‘Redefining Christmas holidays and Easter allowances and bonuses for pensioners and
beneficiaries of the public sector’ (EnavakaBopiouoc Twv €mdoudTwV €0pTWV XPIOTOUYEVVWY Kai [1doxa kai Tou
emdouarog adeiac yia Touc ouvta&louxouc kai Bonbnuarouxoug Tou Anpoagiou), Government Gazette A’67/2010.

80 Law 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’ (Néo
AoQaAIoTIKO ZUoTnua Kai ouva@eic d1atdéeic. PUBUICEIC OTIC €pyaciakeés oxeoeic), Government Gazette A’
115/2010.

831 Law 3865/2010 ‘Reform of public pension schemes and related provisions’ (MsrappuBuion Zuvra&iodoTikoU
SuoTtnuarog Tou Anuooiou kai ouvageic diatdéeig), Government Gazette A’ 120/2010.

832 The cumulative effect was established by the ECSR in relation to measures adopted with laws 3833/2010
‘Protection of the national economy - Emergency measures to tackle the fiscal crisis’ ([lpooragia Tng €6vikng
olkovouiacg - Eneiyovra WUETPA yia TNV avTiUETWMION TNG dNUOCIOVOUIKNG Kpiong), Government Gazette A’ 40/2010,
3845/2010 2010 ‘Measures for the application of the support mechanism for the Greek economy by Euro area
Member States and the International Monetary Fund’ (MéTpa yia Tnv e@apuoyn Tou unxaviopou oTnpi&ng tng
eAAnViIKIC oikovouiag and Ta kpdTtn-peAn Tng Zwvng Tou gupw Kai To Aiebvec Nopiouatiko Taueio), Government
Gazette A’ 65/2010, 3847/2010 ‘Redefining Christmas holidays and Easter allowances and bonuses for pensioners
and beneficiaries of the public sector’ (EnavakaBopioudc Twv emdoudTwv €0pT@V XpIoToUuyEvvwv Kai llaoxa kai
Tou €mdouaro¢ adeiac yia Toug ouvTa&louxou¢ kal BonBnuarouxouc Tou Anuoogiou), Government Gazette
A'67/2010, 3863/2010 ‘New insurance system and related provisions. Regulation of working relations’ (Ngo
AOQaAIoTIKO ZUoTnua Kai ouva@eic d1atdéeic. PUBUICEIC OTIC €pyaciakec oxEoeic), Government Gazette A’
115/2010, 3865/2010 ‘Reform of public pension schemes and related provisions’ (Merappubuion Suvta&iodoTikoU
Suornuaro¢ Tou Anuooiou kar ouva@eic diatdéeig), Government Gazette A’ 120/2010, 3866/2010 ‘Ratification of
the 26 May 2010 legislative act "Suspension of the proceedings of judicial services of the Court House of
Thessaloniki, the deadlines and Auctions" and other provisions’ (KUpwon 1n¢ ano 26 Maiou 2010 [Mpdéng
NouoBetikoU [lepiexougvou "AvaoroAn Twv epyaciwv Twv OIKAOTIKWV UMNPECIOV Tou AIKAoTikou Meydpou
Ogooaliovikng, Twv npoBsouiwv kai Twv nAsioTnpiacuwv” kai dAAeg diatdéeig), Government Gazette A’ 124/2010,
3986/2011 ‘Urgent implementing measures of the medium-term fiscal strategy 2012 - 2015’ (Eneiyovra METpa
E@appoyng Meoonpobeouou [lAaigiou Anuoogiovouikng Ztpartnyikni¢ 2012 - 2015), Government Gazette A’
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measures introduced since 2010 was ‘bound to bring a significant
degradation of the standard of living and the living conditions of
many of the pensioners concerned’. Despite the pressuring need to
adopt measures very quickly, the Government breached Article
12(3) of the ESC because it should have better examined the
potential impacts on vulnerable groups and taken appropriate
measures to preserve at least an adequate level of protection.

According to the ECSR’s assessment, the legitimate expectation of
pensioners that adjustments to their social security entitlements
would be implemented considering their vulnerability, settled
financial outlooks, and their right to adequate social protection and
social security, was disregarded.

9.2.4.1. Committee of Ministers (CM)

The Committee of Ministers, in its most recent®® Resolution CM/ResCSS(2013)21%%, on the
application of the European Code of Social Security by Greece (Period from 1 July 2011 to
30 June 2012) found that ‘the adverse fiscal and economic situation of Greece and the
social austerity measures taken in law and practice have resulted in the reduction of many
social security benefits which seriously impacts the application of all accepted Parts of the
Code’.

The main points of the CM analysis and conclusions were:

e The profound reform of the pension system through Law 3863/2010, however
tough, ‘stayed within the minimum standards of protection prescribed by the Code
and applied equally to all insured persons so that all current and future workers
shared the burden on a pro-rata basis’, while the subsequent austerity measures
that further reduced pensions and social benefits led to a devaluation of the
standards of living of Greek people. However, overall, ‘pension cuts across the board
have put a large percentage of the Greek population into instant poverty with no
indication of how and when this population would recover’.

e Given that, currently, in Greece, ‘large segments of the population live below the
poverty threshold, wages and benefits should be linked to indicators of the physical

152/2011, Law 4002/2011 ‘Modification of the pension legislation of the State - Settings for growth and fiscal
consolidation - issues of competence Finance Ministries of Culture and Tourism and Labour and Social Security’
(Tpononoinon 1n¢ ouvta&lodoTikng vouoBeoiac Tou Anuooiou - PuBuioeic yia Tnv avantuén kar tn dniooIovouIKn
eEuyiavon - Bguara apuodioTnTag Yrnoupyeiwv Oikovoulkwv, MoAimiouou kar ToupiouoU kai Epyaciac kai KolvwviIKng
AopdAiong), Government Gazette A’ 180/2011, 4024/2011 ‘Pension regulations, uniform pay scale - rank scale,
labour reserve and other provisions for the implementation of the medium-term fiscal strategy 2012 - 2015’
SuvTa&lodoTIKEG puBuicelg, viaio LogBoAdyIo - BaBuoAdyio, epyaciakr) epedpeia kai dAAeg d1aTd&eic epapoync Tou
ueoonpoBeouou nAaigiou dnUOCIOVOUIKNG OTPATNYIKNG 2012-2015), Government Gazette A’ 226/2011, 4051/2012
‘Pension Content provisions and other urgent implementation provisions of the Memorandum of Understanding set
in Law 4046/2012" (PuBuioceic ouvTa&lodoTIKOU MEPIEXOLEVOU Kal JAAEC EMEiyoUTses puBUIoEIC papuoync Tou
Mvnuoviou Suvevvonong Tou v. 4046/2012), Government Gazette A’40/2012 and 4093/2012 ‘Ratification of Mid-
term Fiscal Strategy 2013 - 2015 - Urgent Regulations relating to the implementation of Law 4046/2012 and the
Mid-term Fiscal Strategy 2013 - 2016’ (‘Eykpion MeoonpoBeouou [IAaioiou AnuoOCIOVOUIKNG ZTpatnyikng-
Eneiyovra Métpa E@apuoyng tou v. 4046/2012 kai Tou MeoonpoBsouou lMAaiciou Anuooiovouikng STpartnyikng
2013-2016), Government Gazette A’ 222/2012.

833 previous relevant document Committee of Ministers, Resolution CM/ResCSS(2012)8 of 12 September 2012 on
the application of the European Code of Social Security and its Protocol by Greece, available at:
https://wcd.coe.int/ViewDoc.jsp?id=1970639&Site=CM.

834 Resolution CM/ResCSS(2013)21 on the application of the European Code of Social Security by Greece

(Period from 1 July 2011 to 30 June 2012), available at: https://wcd.coe.int/ViewDoc.jsp?id=2115379&Site=CM.
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subsistence of the population determined in terms of the basic needs and the
minimum consumer basket’.

e Regarding the principles of justice and equality in relation to social austerity
measures, the Code demands that the cuts in benefits, and their costs, shall be
borne collectively, taking into account the economic situation of the classes of
persons protected®®. Nonetheless, the CM understands that the situation in Greece
does not meet this requirement. Direct cuts in wages and pensions placed a
disproportionately large share of the country’s efforts on the ordinary people and
the CM recommended that the Government, together with the Troika, assesses the
resources available ‘to those who evade contributing to the country’s efforts, in
order to ensure that they are forced to contribute by all possible legal means’.

e Greece, through constant social security reforms in a context of social austerity
policy, ‘has shifted the balance between its social responsibility towards its people
and the fiscal responsibility towards its creditors in favour of the latter’.

e The CM noted with regret ‘that the evolution of the situation in Greece confirms its
previous conclusion that, applying exclusively financial solutions to the economic
and social crisis could eventually lead to the collapse of the internal demand and the
social functioning of the State, condemning the country to years of economic
recession and social unrest’.

9.2.4.2. Commissioner for Human Rights

The Issue Paper®*® published by the Commissioner, in December 2013, included several
references to the situation in Greece. It quoted findings on human rights violations
ascertained by other institutions and bodies, e.g. the ILO Committee on Freedom of
Association (see Section 8.2.2.), the European Committee on Social Rights (see Section
8.2.3.) and noted that the crisis has been identified as a key driver of expanding
homelessness in Greece and that health-related spending cuts, e.g. the goal of maximum
6% of GDP set for public spending on health in Greece, have affected the right to enjoy the
highest attainable standard of health.

Moreover, Commissioner Nils Muiznieks and his delegation visited Greece from 28 January
to 1 February 2013, focusing on the protection of human rights in response to a large
increase in manifestations of intolerance and racist and other hate crimes in the country, ‘in
a context marked by an acute economic and social crisis’. Besides analysing the rise of
intolerance and hate crimes, his report®®” focused on combating the impunity of
perpetrators of hate crimes, victims’ access to justice and protection, the role of law
enforcement officials in combating racist and other hate crimes and certain major
shortcomings of Greek asylum and immigration law and practice. It should be noted that
the Commissioner welcomed the efforts made by the Greek authorities since 2011 to
rebuild the national asylum system, despite the current challenges, e.g. the lack of staff
and technical equipment for registering asylum claims, which is also linked to the general
efforts to reduce public spending.

835 Article 70(1).

836 CommDH/IssuePaper (2013)2, Safeguarding human rights in times of economic crisis, Issue Paper published
by the Council of Europe Commissioner for Human Rights, December 2013, available at:
https://wcd.coe.int/com.instranet.InstraServiet?command=com.instranet.CmdBlobGet&Instranetimage=2530030
&SecMode=1&Docld=2144886&Usage=2.

837 CommDH (2013)6 Report by Nils Muiznieks, Council of Europe Commissioner for Human Rights Following his
visit to Greece, from 28 January to 1 February 2013, April 2013, available  at:
https://wcd.coe.int/ViewDoc.jsp?id=2053611.
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9.2.4.3. European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT)

The CPT visited Greece in January 2011, not in the context of the economic crisis, but in
respect of long-standing recommendations in key areas covered by the Committee’s
preventive mandate which had still not been implemented. The CPT reviewed the treatment
and conditions of detention of migrants held in aliens’ detention centres, and in police and
border guard stations, and examined in-depth the situation of several prison
establishments, including the provision of healthcare and the regime offered to inmates. It
expressed serious concerns regarding the lack of effective action to tackle systemic
deficiencies concerning the conditions of detention of irregular migrants and the situation in
the prisons. At the same time, it fully recognised the challenge faced by Greece in having to
cope with a constant influx of irregular migrants - which did not seem likely to diminish in
the near future. The CPT called the international community and, particularly, the European
Union, to assist the Greek authorities to meet this challenge®32,

Following its most recent visit in April 2013, the CPT noted that the situation has not
improved. According to the News Flash®¥° published by the Committee, the problem of ill-
treatment by the police appeared to be growing and there was little evidence that
allegations of ill-treatment are investigated promptly and thoroughly, leading some police
officers to believe that they have impunity. In its report®*® the CPT recognised that Greece’s
ability to deal with the increased influx of irregular immigrants is compounded by the
current economic crisis.

9.2.4.4. European Commission against Racism and Intolerance (ECRI)

Concerning the rights of immigrants, in the ECRI's conclusions on the implementation of
the recommendations in respect of Greece, subject to interim follow-up (June 2012)3%, it is
noted that, according to the Greek Ombudsman the administrative reform of 20108
resulted in additional structural problems within the administration. The transfer of the
competence for issuing and renewing residence permits from the regions to the prefectural
districts continued to slow down the whole process. It is noted that Law 4018/2011
providing a ‘one-stop shop’ residence-permits system, constitutes a step towards
simplification of the procedure.

8%  CPT/Inf (2011) 10, Public Statement concerning Greece, 15 March 2011, available at:
http://www.cpt.coe.int/documents/grc/2011-10-inf-eng.htm; Full report- CPT/Inf (2012) 1, ‘Report to the
Government of Greece on the visit to Greece carried out by the European Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment from 19 to 27 January 2011, 10 January 2012, available at:
http://www.cpt.coe.int/documents/grc/2012-01-inf-eng.pdf.

839 CPT News Flash, ‘Council of Europe anti-torture Committee publishes report on Greece’, released on 16 October
2014, available at: http://www.cpt.coe.int/documents/grc/2014-10-16-eng.htm.

840 Full report- CPT/Inf (2014) 26, ‘Report to the Greek Government on the visit to Greece carried out by the
European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT)
from 4 to 16 April 2013’, 16 October 2014, available at: http://www.cpt.coe.int/documents/grc/2014-26-inf-
eng.pdf.

841 Full text of Conclusions- ECRI, CRI(2012)47, ‘ECRI Conclusions on the implementation of the recommendations
in respect of Greece subject to interim follow-up’, 22 June 2012, available at:
http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Greece/GRC-IFU-IV-2012-047-ENG.pdf.

82 Law 3852/2010 ‘New Architecture of Self-regulation and Decentralized Administration -
Programme"KALLIKRATIS" (Néa ApxITEKTOVIKI TNG AUT0dI0IKNONG KAl TNG AMOKEVTPWUEVNG Aloiknong - Mpoypauua
"KAANIKPATHZ"), Government Gazette A’ 87/2010.
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10. CONCRETE PROPOSALS FOR IMPROVING THE RESPECT
OF FUNDAMENTAL RIGHTS IN TIMES OF ECONOMIC
CRISIS

KEY FINDINGS

e The austerity measures adopted within the context of the current economic crisis
have in many instances led to tension with the obligation of the Greek State to
ensure protection of fundamental rights.

e Maintaining a balance between the achievement of fiscal consolidation and
respect of citizens’ fundamental rights has not always been feasible;
therefore, the Greek State should consider ways to restore equilibrium between
these two objectives and ensure an adequate level of protection.

e In particular, Greece (and the international creditors, in case of measures adopted
within the framework of Economic Adjustment Programmes) should conduct
human rights impact assessments prior to the adoption of measures which
may affect the enjoyment of fundamental rights; this would allow them to fully
comprehend the impacts such measures may have and identify possible ways to
avoid them.

e In this respect, they should first explore and prove with concrete references
that all alternative measures were exhausted; where no other alternatives
are available, it should be demonstrated that the measures to be adopted were the
least detrimental for the realisation of fundamental rights.

e Furthermore, Greece should consider and implement, where applicable, the
recommendations issued by international monitoring bodies.

e As far as the specific fundamental rights examined within this study are concerned,
as a general remark Greece should adopt measures not only based on
quantitative targets but also consider qualitative indicators (especially in
the fields of education, healthcare, social security and justice).

e The varying importance of different sectors for the population should also
be considered when designing and implementing the relevant reforms.

e Furthermore, the legal framework should be progressively consolidated in
order to ensure legal certainty and transparency.

The analysis provided in the previous sections indicates that the austerity measures
adopted within the context of the current economic crisis have in many instances led to
tension with the obligation of the Greek State to ensure protection of fundamental rights®*3;
it has even been argued that what started in Greece as an economic and financial crisis has
turned into a human rights crisis®**. It should be noted that when devising and

implementing its response to the crisis, Greece had to comply with strict conditions set by

843 NCHR, ‘Decision on the need for constant respect of fundamental rights during the exercise of the exit strategy
of the economy and the society from the debt crisis’ (Anopaon yia Tnv avdykn diapkou¢ o0eBacuou Twv
BeucAiwdwv dIkaiwUdTwV Katd TNV doknon TNG oTpartnyiknc eE0dou TnNG oikovouiag Kkai TnNG Koivwviag ano tnv kpion
Tou &gEwTepikou xpeoug), June 2010, available at http://www.nchr.gr/images/pdf/apofaseis/oikonomikh
krish/EEDA Qikonomiki krisi.pdf.

844 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 69.
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its international creditors, i.e. the EU and the IMF®®. Nonetheless, both those international
organisations are bound by international law to respect and protect universal human rights
- while the EU is further bound by its own founding Treaties and the EU Charter on
Fundamental Rights®*. In order to ensure respect for fundamental rights, Greece should:

e Implement its obligations under the economic adjustment programmes without
making further spending cuts or introducing additional austerity measures which
may undermine the realisation of economic, social and cultural rights®’;

e Ensure that human rights are central to current and future discussions with the

Troika over the financial assistance programmes®4¢;

e Conduct human rights impact assessments prior to the adoption of measures which
may affect the enjoyment of fundamental rights in order to fully comprehend the
impacts that such measures may have, and identify possible ways to avoid them?®*°;

e Introduce/reinforce institutions, e.g. Greek Ombudsman, the National Commission
of Human Rights, and use human rights experts when making macro-economic
decisions®®?;

e Balance the need for the adoption of budgetary measures with the impacts those
may have on social security and safety - which the State must guarantee®?!. Take
immediate measures to ensure an adequate basic social assistance scheme®>?
Intensify efforts to address the emerging conditions of extreme poverty that
threatens - unequally - several groups of the population and consider coordinating
centrally welfare initiatives undertaken by private and public law entities, e.g.
municipalities, NGOs, and the Church of Greece, i.e. soup-kitchens, homeless
hospitality, donations of clothes and other basic goods®>3;

e When negotiating and/or adopting future measures that could directly, or indirectly,

burden the same groups of citizens - usually employees and pensioners-, first

845 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 68.

846 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 69.

847 Report of the Independent Expert on the effects of foreign debt and other related international financial
obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights,
Cephas Lumina’, Addendum - Mission to Greece (22 - 27 April 2013), 7 March 2014, A/HRC/25/50/Add.1, para.
92.

848 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 70.

849 Report of the Independent Expert on the effects of foreign debt and other related international financial
obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights,
Cephas Lumina’, Addendum - Mission to Greece (22 - 27 April 2013), 7 March 2014, A/HRC/25/50/Add.1, para.
92; FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 69.

850 http://www.nchr.gr/images/banners/OpenletterMiller.pdf, p. 4; see also Mary Dowell-Jones, ‘The Sovereign
Bond Markets and ScoioEconomic Rights: Understanding the Challenge of Austerity’ in Economic, Social, and
Cultural Rights: Contemporary Issues and Challenges (eds Riedel, E., Giacca, G., and Golay, C.) Oxford, p. 83
where she indicates that human rights negotiators should have been involved in the debt rescheduling talks and a
baseline of human rights protections should have been agreed with all creditors and with Greece.

851 NCHR 2011 Recommendation On the imperative need to reverse the sharp decline in civil liberties and social
rights (SuoTaon EEAA: EmiTakTikn avdykn va avTioTpa®el n nopeia karappdkwonc TwvV dTOUIKWOV Kal KOIVWVIKWOV
dikaiwudTwv), December 2011, available at: http://www.nchr.gr/images/pdf/apofaseis/oikonomikh

krish/EEDA Krisi.pdf (in Greek), p. 2.

852 CEACR Observations on the Social Security (Minimum Standards) Convention (No.102), adopted 2013,
published 103rd ILC, available at: http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::N0O:13100:P13100

COMMENT 1ID,P11110 COUNTRY ID,P11110 COUNTRY NAME,P11110 COMMENT YEAR:3150771,102658,Greece
,2013.

853 Information obtained through stakeholder consultation (Academic), December 2014.
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explore and prove, with concrete references, that all alternative measures were
exhausted®*. Where no other alternatives are available, demonstrate in a public and
transparent manner, that the measures to be adopted were the least detrimental to
fundamental rights®®>;

e Measures aimed at reducing operational costs in the public sector should not be
implemented horizontally but should take into account the different needs and
importance of the services provided to the population. This would be particularly
applicable to reductions in personnel in the healthcare, judicial and educational
sectors which, at times, were implemented within a short timeframe without
sufficient strategic planning;

e While even before the crisis the Greek legislation comprised numerous legal acts -
as there is no consolidation of the legislation - the situation has deteriorated in the
course of the crisis. The Greek legislator and executive power had to adopt
numerous legal instruments in order to implement the requirements of the Economic
Adjustment Programmes. Therefore, Greece should progressively move towards
consolidating legislation to ensure legal certainty and transparency.

Regarding, in particular, the fundamental rights examined within the context of this study,
the following recommendations can be made:

e Concerning the right to education: Greece should reconsider any austerity
measures that have had a negative impact on the right to education - in particular
for members of vulnerable groups, e.g. children with disabilities and Roma
children®®. In addition, it should ensure that teachers, and substitute teachers, are
assigned to their positions before the commencement of the academic year, in order
to avoid disruptions in the education provided®’. Finally, some expect that the
radical funding cuts, which were introduced in a very short timeframe, could have
some negative impacts on the quality of public education®®. Therefore, the Greek
State should consider how such impacts can be alleviated.

e Regarding the right to healthcare: Greece should remain committed to the
rationalisation of the structure and operation of the NHS, aiming primarily to provide

854 Reasoning of the Greek Court of Audit as regards further pension cuts during its Proceedings of the 3rd special
session of the plenary, 30.10.2012, available at: http://www.elsyn.gr/elsyn/files/anakoinoseis/syn.eidik.3.pdf and
its  Proceedings of the 4th special session of the ©plenary, 31.10.2012, available at:
http://www.elsyn.gr/elsyn/files/anakoinoseis/syn.eidik.4.pdf.

85 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p.70.

8% A/HRC/25/50/Add.1, Report of the Independent Expert on the effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all human rights, particularly economic, social
and cultural rights, Cephas Lumina’, Addendum - Mission to Greece (22 - 27 April 2013), 7 March 2014, available
at: http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/CountryVisits.aspx, para. 92; see also The Greek
Ombudsman, ‘Parallel Report to the UN Committee on the Rights of the Child: Finding and recommendations of
the Independent Authority ‘‘the Greek Ombudsman’ on the implementation of Children’s Rights in Greece (July
2003-December 2011)’, April 2012, available at: http://www.synigoros.gr/resources/parallel-report-un.pdf , p. 18.
857 Greek Ombudsman, ‘Report to the UN Committee on the Rights of the Child - Findings and recommendations of
the Independent Authority for the implementation of children's rights in Greece (July 2003 - January 2011)’
(‘EkBeon npog Tnv Ermtponn Aikaiwudtwv Tou lNaidiou Tou O.H.E. - AianioTwoelg Kai npoTdoeic TnG Aave&dptnng
Apxnic yia Tnv epapuoyrn Twv dikaiwudTwv Tou naidiou (IouAiog 2003 - Askeufpiog 2011)), April 2012, available at
http://www.synigoros.gr/resources/docs/ek8esh-pros-thn-epitroph-dikaiwmatwn-toy-paidioy-toy-ohe.pdf, p.17.
858 A/HRC/25/50/Add.1, Report of the Independent Expert on the effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all human rights, particularly economic, social
and cultural rights, Cephas Lumina’, Addendum - Mission to Greece (22 - 27 April 2013), 7 March 2014, available
at: http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/CountryVisits.aspx, para. 75.
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adequate, continuous and affordable®®® healthcare services for all®. The

implementation of all cost-containment measures, that were adopted to reach
macroeconomic targets of public expenditure on healthcare and pharmaceuticals,
should be accompanied by efficient and independent monitoring of the actual effects
of the cuts on the quality and range of public care services, and on access to
services®®!, Moreover, quality indicators for service provision that reflect
performance in terms of adequacy, responsiveness to users, equity and equality,
should complement the already existing benchmarking indicators used to monitor
performance - which are purely quantitative, e.g. the number of staff and beds,
operating costs, average length of stay, bed occupancy rates, use of generics,
prescription ceilings and the prescription behaviour of doctors®?. Most importantly,
apart from positive initiatives to address the increasing number of uninsured
citizens, e.g. health vouchers and extension of coverage for unemployed, a
structural long-term solution for this vulnerable group should be examined®®3.

e With respect to the right to work: Greece should ensure that labour market
reforms do not undermine the fundamental right to work, or lead to a deterioration
in working conditions - particularly concerning the right to fair remuneration and the
right to freely choose and accept work, which, some argue, has been compromised
by the recent shift in power between employers and employees®®®. Furthermore,
Greece should address the problem of rising unemployment - particularly for the
youth - through the expansion of existing training programmes and the adoption of
proactive labour policies®®. Reduction of unemployment should also be included as a
measurable target and monitored within the context of the ongoing adjustment
programme and of any future financial assistance programme®®®. Furthermore,
Greece should make efforts to guarantee that structural reforms in the private and
public sector do not negatively affect certain groups of the working population - e.g.
women.

e Regarding the right to pension: Greece should maintain a balance between the
objective to ensure long-term viability and sustainability of the pension system, with
the need to ensure that pensions allow pensioners a decent living, in the sense of an
income sufficient to cover not only basic physical needs, e.g. nutrition, clothing,

85 A/HRC/25/50/Add.1, Report of the Independent Expert on the effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all human rights, particularly economic, social
and cultural rights, Cephas Lumina (Addendum) - Mission to Greece (22 - 27 April 2013), 7 March 2014, available
at: http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/CountryVisits.aspx, p.23.

80 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p.70.

861 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.20.

862 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.23-24.

863 petmesidou M., Country Document 2013 - Pensions, health and long-term care - Greece, November 2013,
Analytical Support on the Socio-Economic Impacts of Social Protection Reforms, available at:
http://socialprotection.eu/files db/1443/EL asisp CD13.pdf, p.24.

84 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 71.

85 A/HRC/25/50/Add.1, Report of the Independent Expert on the effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all human rights, particularly economic, social
and cultural rights, Cephas Lumina’, Addendum - Mission to Greece (22 - 27 April 2013), 7 March 2014, available
at: http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/CountryVisits.aspx, para. 92.

866 United Nations Independent Expert on the effects of foreign debt and other related international financial
obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights,
Mr. Cephas Lumina Mission to Greece, 22-26 April 2013 End of mission statement Athens’, 26.04.2 013 available
at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=132728&.
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housing, essential household goods, heating and sanitation, but also the ability to
participate in social life®®’. The level of ‘decent living’ should be assessed in the
context of the overall economic situation, as well as in conjunction with all other
financial burdens imposed cumulatively by other austerity measures, e.g. tax
measures such as the special one-off levy (éktakTn €io@popad) and the uniform tax on
real estate property (‘ENFIA")®®®, Some argue that, while low pensions (up to EUR
1,000) are justly protected, ‘over-taxation’ poses such a pressure on medium and
high pensions that, in practice, this leads to a disproportionately large
contribution®°® by some groups of the population, to the efforts for fiscal
consolidation. Therefore, Greece should maintain guarantees for the protection of
low-income pensioners and, at the same time, reconsider measures that seem to
raise equality and proportionality concerns in relation to other groups of citizens. To
this direction, it could be useful to examine the average pensioner’s truly disposable
income (d1absoiuo eioodnua) before, and after, the crisis and offer an adequate level
of protection to pensioners already disproportionally burdened®”°.

e In relation to the right to access to justice: Greece should remain committed to
the reform of the judicial system in order to address the long-standing issue of
delays in judicial proceedings. However, while until today, the main focus was on
reducing the inflow of new cases by increasing court fees and speeding up judicial
case-processing by setting quantitative targets, other qualitative considerations
regarding non-impediment of the right of citizens to justice, should be included in
reform efforts, e.g. infrastructure, libraries and strategic planning of court staff
allocations®”!. Given that a very large and rapidly growing part of the population is
exposed to poverty and social exclusion, the increase of judicial duty notes could
affect the right to access to justice®’?, and this should be taken into consideration,

867 principle set by the Greek Council of State in Decision 3663/2014 (on supplementary pensions) and decision
3410/2014 (on main pensions).

868 Information obtained through stakeholder consultation (Academic), December 2014.

869 paparrigopoulou - Pechlivanidis P., ‘Thoughts in respect of decisions 3410 and 3663/2014 of the Council of
State concerning cuts in main and supplementary pensions’ (Skéweic pe agopun TIC ano@doeic 3410/2014 kai
3663/2014 Tou STE OXETIKA |IE TMEPIKOMEG KUPIWV Kal EMNIKOUPIKWV ouvTdéewv wIoBwTwVv), available at:
https://www.academia.edu/9767436/%CE%A3%CF%87%CF%8C%CE%BB%CE%B9%CE%BF %CF%83%CF%84
%CE%B9%CF%82 %CE%B1%CF%80%CE%BF%CF%86%CE%AC%CF%83%CE%B5%CE%B9%CF%82 %CF%8

4%CE%BF%CF%85 %CE%A3%CF%84%CE%95 3410 %CE%BA%CE%B1%CE%B9 3663 2014 %CE%B3%CE

%B9%CE%B1 %CF%84%CE%B9%CF%82 %CF%80%CE%B5%CF%81%CE%B9%CE%BA%CE%BF%CF%80%C
E%AD%CF%82 %CF%84%CF%89%CE%BD %CE%BA%CF%8D%CF%81%CE%B9%CF%89%CE%BD %CE%BA
%CE%B1%CE%B9 %CE%B5%CF%80%CE%B9%CE%BA%CE%BF%CF%85%CF%81%CE%B9%CE%BA%CF%S8E
%CE%BD %CF%83%CF%85%CE%BD %CF%84%CE%AC%CE%BEY%CE%B5%CF%89%CE%BD, p.7-8.

870 paparrigopoulou - Pechlivanidis P., ‘Thoughts in respect of decisions 3410 and 3663/2014 of the Council of
State concerning cuts in main and supplementary pensions’ (SkEweic Le agopun TIC ano@doei¢ 3410/2014 kai
3663/2014 Tou STE OXETIKA |E MEPIKONEG KUPIWV Kal EMNIKOUPIKWV ouvTdéewv upIobwTwv), available at:
https://www.academia.edu/9767436/%CE%A3%CF%87%CF%8C%CE%BB%CE%B9%CE%BF %CF%83%CF%84
%CE%B9%CF%82 %CE%B1%CF%80%CE%BF%CF%86%CE%AC%CF%83%CE%B5%CE%B9%CF%82 %CF%8

4%CE%BF%CF%85 %CE%A3%CF%84%CE%95 3410 %CE%BA%CE%B1%CE%B9 3663 2014 %CE%B3%CE

%B9%CE%B1 %CF%84%CE%B9%CF%82 %CF%80%CE%B5%CF%81%CE%B9%CE%BA%CE%BF%CF%80%C
E%AD%CF%82 %CF%84%CF%89%CE%BD %CE%BA%CF%8D%CF%81%CE%B9%CF%89%CE%BD %CE%BA
%CE%B1%CE%B9 %CE%B5%CF%80%CE%B9%CE%BA%CE%BF%CF%85%CF%81%CE%B9%CE%BA%CF%S8E
%CE%BD %CF%83%CF%85%CE%BD %CF%84%CE%AC%CE%BE%CE%B5%CF%89%CE%BD, p.8.

871 Information obtained through stakeholder consultations (Magistrate Judge, Union of Administrative Judges),
December 2014.

872 NCHR, Observations and Recommendations on draft Law 3900/2010 ‘Streamlining processes and accelerating
administrative courts proceedings and other provisions’ (EEopBoAoyiouog diadikaoiwyv kai €mTaYuvon Tng
dloiknTikNG  dikng  Kai dAAec diardéeic), Government Gazette A’213/2010, available at:
http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/Paratiriseis dioikitiki diki final2010.pdf, p.10-11, on draft
Law 4055/2012 ‘Fair trial and its reasonable duration’ (Aikain dikn kai €udoyn didpkeia autrg), Government
Gazette A’51/2012, , available at: http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/EEDA
parat polunomosxedio tel.pdf, p.8-11.
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especially regarding the very early stage at which these costs are imposed. In
speeding up the procedures, equal priority should be given to all types of cases and
not only to cases which have direct fiscal dimensions, e.g. tax cases®’*. Efforts
should also be made to render mediation better known to the public in order to
reduce the number of disputes taken before the courts. Moreover, national
legislation should be rationalised and consolidated in a comprehensive and clear way
- so that fewer disputes are due to Ilegal uncertainty and incorrect
implementation®%,

e Regarding the right to peaceful assembly: Greece should ensure that
demonstrations take place without restrictions other than those permitted by law
and that law enforcement officials refrain from the use of violence, except in the
limited instances allowed under international law®”.

e Concerning the adoption of taxation measures which may affect citizens’ right to
property and their right to participate to public charges in proportion to
their means: Greece should introduce new measures only after aggregating the
regular and special taxes imposed, so far, in order to consider the overall burden
imposed on citizens - which has substantially affected their ability to maintain
acceptable living standards®®.

e Regarding freedom of the press: Greece should undertake positive measures to
enhance the guarantee of freedom of expression, information and media®’’, which
constitute one of the pillars of any democratic State.

e With respect to the increase in incidents of hate crimes and hate speech:
Greece should vigorously implement the recommendations of the Council of Europe
Commissioner for Human Rights®’®, as well as ensure the effective operation of
recording mechanisms at the State level.

872 NCHR, Observations and Recommendations on draft Law 3900/2010 ‘Streamlining processes and accelerating
administrative courts proceedings and other provisions’ (EEopBoAoyiouog d1adikaociwv Kal EMTAXUVOnN TNG
dioiknTikng  dikng  Kai dAAeg d1aTdéeirq), Government Gazette A’213/2010, available at:
http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/Paratiriseis dioikitiki diki final2010.pdf, p.10-11, on draft
Law 4055/2012, ‘Fair trial and its reasonable duration’ (Aikain dikn kai €uAoyn didpkeia autnc), Government
Gazette A'51/2012, available at: http://www.nchr.gr/images/pdf/apofaseis/dikaih dikh/EEDA parat

polunomosxedio_tel.pdf, p.8-11.

873 Information obtained through stakeholder consultation (Union of Administrative Judges), December 2014,

874 Information obtained through stakeholder consultations (Magistrate Judge, Union of Administrative Judges,
Academics), December 2014.

875 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 71.

876 See the reasoning of the Supreme Court (Fourth Chamber) judgment no. 293/2014.

877 FIDH & Hellenic League for Human Rights Report, ‘Downgrading rights: the cost of austerity in Greece’,
December 2014, available at: https://www.fidh.org/IMG/pdf/grece646a2014.pdf, p. 72.

878 A/HRC/25/50/Add.1, Report of the Independent Expert on the effects of foreign debt and other related
international financial obligations of States on the full enjoyment of all human rights, particularly economic, social
and cultural rights, Cephas Lumina’, Addendum - Mission to Greece (22 - 27 April 2013), 7 March 2014, available
at: http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/CountryVisits.aspx, para. 92.
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Ministerial Decision 71327/2011 ‘Closure of Schools of Secondary Education’,
Government Gazette B’ 1575/2011.

175


http://www.hellenicparliament.gr/Nomothetiko-Ergo/Anazitisi-Nomothetikou-Ergou?law_id=5453eb70-0c94-4928-9446-7d10fb5b4042
http://www.hellenicparliament.gr/Nomothetiko-Ergo/Anazitisi-Nomothetikou-Ergou?law_id=5453eb70-0c94-4928-9446-7d10fb5b4042

Policy Department C: Citizens' Rights and Constitutional Affairs

e Law 4025/2011 ‘Reconstruction of Social Welfare, Rehabilitation and restructure of
the NHS’' (Avaouykpotnon  @®opewv  KoivwviknG  AAAnAegyyunc,  Kevipa
Anokardoraong, AvadidpBpwon E.Z.Y. kai dAAec diatdéeic), Government Gazette A’
228/2011.

e Law 4024/2011 ‘Pension regulations, uniform pay scale - rank scale, labour reserve
and other provisions for the implementation of the medium-term fiscal strategy
2012 - 2015’ (SuvTtaéiodoTikec puBuioeic, eviaio HioBoAodyio - BabBuoAoyio, epyaoiakn
epedpeia kai dAde¢ diatdéeic  epapuoync Tou  HECOMNPOBsouoU  riAaioiou
dnuooiovouIknc oTparnyiknc 2012-2015), Government Gazette A’ 226/2011.

e Law 4021/2011 ‘Enhanced surveillance and consolidation measures of Credit
Institutions - Set of financial issues - Ratification of the Convention - under the
European Financial Stability Fund and its amendments and other provisions’
(Evioxuuéva ueTpa enonteiac kai Euyiavonc Twv MoTwTikwv IdpuudTwv - PUBUIon
PsudTwV XpnuUATonioTWTIKOU xapadktnpa - Kupwon Ttn¢ ZuuBaonc - [Aaioio Tou
Eupwnaikou Taueiou XpnuatonioTwTiKNG ZT1abepoTnTac Kal TwV TPOronoiNoewV NG
kar aAAec diatdéeic), Government Gazette A’ 218/2011.

e Law 4002/2011 *‘Modification of the pension legislation of the State - Settings for
growth and fiscal consolidation - issues of competence Finance Ministries of Culture
and Tourism and Labour and Social Security’ (Tponornoinon tn¢ ouvrta&iodoTikng
vouobBeoiac Tou Anuooiou - PuBuiceic yia Tnv avadntuén kar 1n OnUOCIOVOUIKN

gkuyiavon - Ocuara appodiotnTac Ynoupyeiwv Oikovouikwv, [MoAiImiouou kai
Toupiouou kai Epyaociac kar Koivwvikne Ao@dAioncg), Government Gazette A’
180/2011.

e lLaw 3996/2011 ‘Reforming the Labour Inspectorate, social security settings and
other provisions’ (Avauoppwon Tou Swuaro¢ EmbBswpnon¢ Epyaociag, Pubuioeic
Bsuatwv Koivwvikng AopdAionc kai didec diardéeic), Government Gazette A’
170/2011.

e Law 3994/2011 ‘Streamlining processes and improving the conferment of civil
justice and other provisions’ (E&opBoAoyiouoc kai BeATioon ornv anovoun Tn¢
noAiTikng dikaioouvng kai dAAec diata&eic), Government Gazette A’'165/2011.

e Law 3986/2011 ‘Urgent implementing measures of the medium-term fiscal strategy
2012 - 2015" (Eneiyovra Metpa E@apuoyn¢ MeoonpoBsouou  [MAaigiou
Anuoaiovouiknc Ztpatnyikng 2012 - 2015), Government Gazette A’ 152/2011.

e Law 3979/2011 ‘On e-government and other provisions’ (l1a Tnv nAektpovikn
diakuBepvnaon kai Aoinec diara&eic), Government Gazette A' 138/2011.

e Law 3918/2011 ‘Structural Changes in the health system and other provisions’
(AlapBpwTikee aAAayec oTo ouoTnua uyesiac kai dAAec diard&eic), Government
Gazette A’ 31/2011.

e lLaw 3907/2011 ‘Establishment of Asylum Service and Service of First Reception,
adaptation of Greek legislation to the provisions of Directive 2008/115 / EC "on
common standards and procedures in Member States for returning illegally staying
third-country nationals" and other provisions’ (Idpuon Ynnpeoiac AouAou kai
Ynnpeoiac [MpwTtnc Ynodoxng, npooadpuoyrn TnG €eAAnVIKNG vouoBeoiac npoc Ti
oiaraéeic Tnc 0Odnyiac 2008/115/EK <«OXETIKA WE TOUGC KOIVOUGC KAVOVEC Kal
d1adikaoisc oOTa KpdATn MEAn yia TNV EMOTPOPR TwV n1apavouws OIaUEVOVTWV
unnKowVv TpIiTwv xwpwv» Kai Aoinec diara&eig), Government Gazette A’ 7/2011.
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Joint Ministerial Decision 85649/27.07.2011 ‘Close Unified Hospitalisation Expenses
and Daily Hospitalisation Expenses at the NHS’ (KAesiord Evonoinueva NoonAia kai
Huepnaoio NoonAio oto E>Y), Government Gazette B’ 1702/2011.

Presidential Decree 114/2010.

Ministry of Labour and Social Security, Circular ®80000/ 01k.19160/1420
‘Notification of the publication of Law 3863/2010 and instructions its
implementation’ (EykukAioc: [vwoTtonoinon Odnuooicuonc Tou v. 3863/2010 kai
napoxn odnyiwv yia Tnv  g@apuoynn Tou), 04.08.2010, available at
http://www.kepea.gr/uplds1/File/egkiklioi%?20ika.pd.

Ministerial Decision ®80000/0i1k.11385/1394, ‘Approval of the catalogue of granted
medicinal products under the provisions of para. 2 of Article 12 of Law. 3816/2010"
(‘Eykpion kataAoyou xopnyoUUEVWV @ApUAKEUTIKWV 10100KEUAOUATWV BAOsl TwV
oiaraéswv NG nap. 2 Tou dpBpou 12 Tou v. 3816/2010), Government Gazette B’
569/2010.

Ministerial Decision Y4a/oik.165114 ‘Determination of hospital user fees for
Hospitals and Health Centers’ (KaBopiouog auoifnc eEETacTpwVv TwV MPOTEPXOUEVWV
ora Noonleutikd Idpuuata kai ora Kevipa Yyeiag), Government Gazette B’
2080/2010.

Ministerial Decision Y4a/147881/2010 ‘All-day functioning of hospitals' (OAoruepn
AgiToupyia voookoueiwv), Government Gazette B’ 1851/2010.

Ministerial Decision 123827/23.12.2010 ‘Adjustment of fee of lawsuit, cost of civil
action and costs of criminal proceeding’ (Avanpooapuoyrn Tou napaBoiou unvuong,
TOU TEAOUC MOAITIKNG aywync kai Twv OikaoTikwv &E0dwv noivikng d1adikaoiac),
Government Gazette B’ 1991/2010.

Law 3904/2010 ‘Streamlining processes and improving the conferment of criminal
justice and other provisions’ (EEopBoAoyiouoc kai BeATiwon oTnv anovoun Tng
noiviknc dikaioouvnc kai dAAec diatdéeic), Government Gazette A'’218/2010.

Law 3900/2010 Streamlining processes and accelerating administrative courts
proceedings and other provisions (EEopBoAoyiouoc diadikaoiwv Kai eMTAxuvorn TnG
d1oiknTiknNG OiknG kai dAAsc diara&eic), Government Gazette A’ 213/2010.

Law 3899/2010 ‘Urgent measures for the implementation of the support programme
to the Greek economy’ (EneiyovTra UETPA EQaploync Tou rnpoypduuaroc ornpi&nc tnec
EAAnvikncg Oikovouiag), Government Gazette A’ 212/2010.

Law 3898/2010 Mediation in civil and commercial cases (AiaueocoAdBnon oc aoTIKEG
kai gunopikec unobeoeic), Government Gazette A’ 211/2010.

Law 3896/2010 ‘Implementation of the principle of equal opportunities and equal
treatment of men and women in matters of employment and occupation -
Harmonisation of the current legislation with the EU Directive 2006/54 / EC of the
European Parliament and of the Council of 5 July 2006 and other related
provisions’(Epapuoyn Tn¢ apxnc Twv IOwvV €eUKaAIpI®OV Kal Tn¢ ionc HETAXEIpIONG
avdpwv Kkal yuvaikwv o€ BEuara epyaciac kal anacxoinonc - Evapuovion Tng
keiuevng vouoBeaiac ue Tnv Odnyia 2006/54/EK Tou EupwnaikoU KoivoBouliou kai
Tou SupBouliou, Tnc 5n¢ IouAiou 2006 kai dAAec ouvageic diataéeic), Government
Gazette A’ 207/2010.
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e Law 3892/2010 ‘Electronic registration and execution of medical prescriptions and
medical referrals’ (HAekTpovikn KaTtaxwpion Kai eKTEAEON IATPIKWV CUVTAYWV Kai
napansunTikwy 1aTpikwv eEeTtaoswv), Government Gazette A’ 189/2010.

e Law 3886/2010 ‘Judicial protection in public procurement - Harmonisation of Greek
legislation with Directive 89/665 / EEC of 21 June 1989 (L 395) and Directive
92/13/EEC of 25 February 1992 (L 76), as amended by Directive 2007/66 / EC of
the European Parliament and of the Council of 11 December 2007 (L 335)’
(AikaoTikn npooracia kard Tn ouvawn onuooiwv ouuBdoswv - Evapuovion tng
eAAnviknc vouoBeoiac ue tnv 0dnyia 89/665/EOK Tou SuuBouliou Tnc 21n¢ Iouviou
1989 (L 395) kai Tnv Odnyia 92/13/EOK Tou ZupBouliou Tn¢ 25n¢ ®eBpouapiou
1992 (L 76), onwc Ttpononoimn@nkav pe tnv 0OdOnyia 2007/66/EK Tou Eupwnaikou
KoivoBouAiou kai Tou ZYuBouAiou Tn¢ 11nc AsksuBpiou 2007 (L 335)), Government
Gazette A’ 173/2010.

e Law 3868/2010 ‘Enhancement of National Health System and other provisions of
Ministry of Health and Solidarity jurisdiction’ (AvaBd6uion Tou EOBvikoU >uoTnuaroc
Yyeiac kar Aoingg diata&eic apuodioTnTag Tou Yrnoupyeiou Yyeiac kai KovwvVIKG
AAAnAgyyung), Government Gazette A’ 129/2010.

e Law 3866/2010 ‘Ratification of the legislative act of 26 May 2010 "Suspension of the
proceedings of judicial services of Court House Thessaloniki, deadlines and Auctions"
and other provisions’ (Kupwon T1n¢ ano 26 Maiou 2010 [llpa&énc NopoBeTikoU
Mepiexouévou "AvaoToAn Twv €pyaciwv Twv OIKAOTIKWV UMNPECIOV TOU AIKAOTIKOU
Meydpou OGegooalovikng, Twv nApoBeouiv Kal Twv nAsioTnpiaouwv” kai dAAec
diardéeic.), Government Gazette A’ 3866/2010.

e Law 3865/2010 ‘Reform of public pension schemes and related provisions’
(MeTappuBuion >uvta&iodoTikoU SUoTnuaToc Tou Anuoadiou kai ocuvageic diaTta&eic),
Government Gazette A’ 120/2010.

e lLaw 3863/2010 ‘New insurance system and related provisions. Regulation of
working relations’ (Neo Ao@aAioTiko SUoTnua kai ouva@eic d1atd&eic. PuBuioeic oTIC
epyaoiakec oxeoeic), Government Gazette A’ 115/2010.

e Law 3852/2010 ‘New Architecture of Self-regulation and Decentralized
Administration — Programme"KALLIKRATIS"" (Néa ApxITeEKTOVIKI) TNG AuUT0dI0iKNONG
kai TNG AnokevTpwevng Aioiknong - [lMpoypauua "KAANIKPATHZ"), Government
Gazette A’ 87/2010.

e Law 3847/2010 ‘Redefining Christmas holidays and Easter allowances and bonuses
for pensioners and beneficiaries of the public sector’ (EnavakaBopiouog Twv
£mdoudTwVv €0pTWV XpIOTOUYEVVWV Kal [1doxa kai Tou €mdouaro¢ adeiac yia Touc
ouvTta&louxouc kai BonBnuartouxouc Tou Anuoagiou), Government Gazette A'67/2010.

e Law 3846/2010 ‘Guarantees for job security and other provisions’ (Eyyunoeic yia tnv
gpyaoiakn aopdAeia kai dAAec diata&eic), Government Gazette A’ 66/2010.

e Law 3845/2010 ‘Measures for the application of the support mechanism for the
Greek economy by Euro area Member States and the International Monetary Fund’
(MeTpa yia Tnv epapuoyrn Tou Unxaviouou ornpiénc Tng EAANVIKNG oikovouiag ano ta
KpATN-uEAN TNG ZwvnG Tou €upw Kai 1o AieBveéc Nouiouatiko Taueio), Government
Gazette A’ 65/2010.

e Law 3842/2010 ‘Restoring fiscal justice, tackling tax evasion and other provisions’
(Anokatdaoraon @opoAoyiknc dikaioouvng, avTiUETWNION TNS popodiapuync Kal dAAEc
diata&eic), Government Gazette A* 58/2010.
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Law 3833/2010 ‘Protection of the national economy - Emergency measures to
tackle the fiscal crisis’ (llpooTaocia Tn¢ €6viknc oikovouiac - Eneiyovra uerpa yia tnv
avTiyeTwnion Tn¢ dnuooiovouikng kpiong), Government Gazette A’ 40/2010.

Law 3816/2010 ‘Arrangement of Business and professional debts owed to the credit
institutions, provisions for economic behaviour data processing and other provisions.
(PUBuION €niXEIpnUATIKWV KAl ENAYYEAUATIKWV OQEIAWV NPOC TA MICTWTIKA 10pUuaATd,
oiaraéeic yia tnv engéepyacia OEOOUEVWV OIKOVOUIKNG OCUUMEPIPOPAC Kal dAAEC
diaraéeic), Government Gazette A’ 6/2010.

Justification report of Law 3900/2010 (AiTioAoyikn ekBeon o010 OXEDIO VOLOU:
EEopBoAoyiouoc Odiadikaoiwv kai emTdxuvon TnG OIoiknTIkNG OiknG kai dAAeg
diaraéeic), available at http://www.hellenicparliament.gr/Nomothetiko-
Ergo/Anazitisi-Nomothetikou-Ergou?law id=9f66f052-b60f-49a9-9124-
€79f0c49208f.

Law 3758/2009 ‘Debtors’ Information Companies for overdue receivables and other
provisions’ (ETaipeie¢ EvnNUEPWONG OQEIAETWV yia An&inpoBeouec anaiTnoeic kai AAAEC
diaraéeic), Government Gazette A’ 68/2009.

Law 3518/2006 ‘Restructuring of the branches of Pension Fund for Engineering and
Public Works Contractors (TSMEDE) and regulation of other matters within the remit
of the Ministry of Employment and Social Protection (B 'part of the file)’
(AvadiapBpwon Twv kAddwv Tou Taueiou Zuvtdéewv Mnyxavikwv kai EpyoAnntwv
Anuooiov Epywv (T.2.M.E.A.E.) kai puBuion dAAwv Beudtwv appodioTnTac Tou
Ynoupyeiou AnaocxoAnonc¢ kai Koivwvikne [pooraciac (B' pepoc Tou apxeiou)),
Government Gazette A’ 272/2006.

Law 3457/2006 ‘Reform of Pharmaceutical Care System’ (MetappuBuion Tou
Suornuatoc @apuakeuTikng MepibaAwnc), Government Gazette A’ 93/2005.

Law 3370/2005 ‘Organisation and operation of Public Health services and other
provisions’ (Opydvwon kai Aeitoupyia Twv unnpeoiwv Anuooiac Yyeiac kai Aoinec
diardé&eic), Government Gazette A’ 176/2005.

Law 3329/2005 ‘National System of Health and Social Solidarity’ (E@viko SvuoTnua
Yyeiac kai Koivwvikng AAAnAeyyung kai Aoineg diataéeig), Government Gazette A’
81/2005.

Law 3235/2004 ‘Primary health care’ (MpwTtoBdbuia ®povTida Yyeiag), Government
Gazette A’ 53/2004.

Law 3226/2004 ‘Providing legal assistance to low-income citizens and other
provisions’ (Mapoxn VOMIKNAG BonBeiac oc NOAITEG XaunAoU €I00dANATOC Kal AAAEG
diaTa&eig), Government Gazette A’24/2004.

Law 3172/2003 ‘Organisation and modernisation of Public Health Services and other
provisions'(Opydvwon Kai EKOUYXPOVIOLOC TwV YNNpeoiwv Anuooiac Yyeiac kai GAAEG
diaraéeic), Government Gazette A'197/2003.

Law 3106/2003 ‘Reorganization of national system on welfare services and other
provisions’ (Avadiopyavwon Tou EBvikoUu Zuornuato¢ Koivwvikng ®povtidac kai
dAAec diatdéeic), Government Gazette A’ 30/2003.

Law 3029/2002 ‘Reform of the social insurance system’ (MeTappu6uion SuoTnuarog
Koivwviknc AopdAioncg), Government Gazette A’ 160/2002.
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Policy Department C: Citizens' Rights and Constitutional Affairs

e Law 2955/2001 ‘Supplies of hospitals and of other health units of NHS and other
provisions’ (lpounBeisc Noookousiowv kar Aoinwv povadwv uyeiac Twv Me.2.Y. kai
dAAec diatdéeic), Government Gazette A’ 256/2001,

e lLaw 2920/2001 ‘Inspectorate of Health and Welfare Services SEYYP and other
provisions'(Zwua Enbswpntwv Ynnpeoiwv Yyeiag kai Mpovoiag .E.Y.Y.[1. kai AAAec
diaraéeic), Government Gazette A’ 131/2001.

4

e Law 2889/2001 ‘Improvement and modernisation of the NHS and other provisions
(BeATiwon kai ekouyxpoviouoc Tou EBvikou Suotnuatoc Yyeiac kai dAAec diatdéeic),
Government Gazette A’ 16/2037/2001.

l4

e |Law 2889/2001 ‘Improvement and modernisation of the NHS and other provisions
(BeATiwon kai eKoUyxXpoVIOUOC Tou EBviKoU SuoTnuatoc Yyeiac kai dAAec diatdéeig),
Goverment Gazette A’ 16/2037/2001.

e Law 2956/2001 ‘Reform of OAED and other provisions’ (Avadidp6pwon O.A.E.A. kai
dAAec diatdéeic), Government Gazette A’ 2956/2001.

e Presidential Decree 141/1991 ‘Responsibilities of bodies and staff of the Ministry of
Public Order and issiues of service organization’ (AppodioTnTeG Opydvwv Kai
UIMNPECIAKEC EVEPYEIEC TOU MPOOWINIKOU Tou Yrnoupyeiou Anuooia¢ Taénc kai Beuara
opyavwong Ynnpeoiwv), Government Gazette A’'58/1991.

e Law 1892/1990 '‘On modernisation and development and other provisions’ (Ia Tov
EKOUYXpOVIOUO Kal Tnv avantuén kai dAAec Oiara&eic), Government Gazette A’
101/1990.

e Law 1566/1985 ‘Structure and Operation of Primary and Secondary Education and
other provisions’ (Aoun kai Asitoupyia Tn¢ npwtoBdbuiac kai dsuTepoBabuIag
eknaideuonc kar dAAec diatdéeic), Government Gazette A’ 167/1985.

e Law 1397/1983, ‘National Health System’ (EOviko >uornua Yyeiag), Government
Gazette A’ 143/1983.

e Legislative decree 794/1971 ‘On public assemblies’ (lepi dnuooiwv cuvabpoicewv),
Government Gazette A’ 1/1971.

e Law 3198/1955 'Regarding the modification and supplementation of the provisions
regarding employment relationship termination” (/lepi Tpononoinoswe Kkai
OUUNANPWOEWG TWV MEPI KATAYYEAIQC TNG OXEOEWC epyaoiac diataéswv), Government
Gazette 98/1955.

e |aw [TIOH/1912, Government Gazette A'3/1912.
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Publications

EU institutions

European Commission - DG Economic and Financial Affairs website, ‘Financial
Assistance to Greece- Second Economic Adjustment Programme for Greece’,
available at http://ec.europa.eu/economy finance/assistance eu ms/greek

loan facility/.

European Commission — DG for Economic and Financial Affairs, Market Reforms at
Work in Italy, Spain, Portugal and Greece, European Economy 5/2014, available at
http://ec.europa.eu/economy finance/publications/european economy/2014/pdf/ee

5 en.pdf.

European Commission - DG for Economic and Financial Affairs, The Economic
Adjustment Programme for Greece - Fifth review’, European Economy - Occasional
Papers 87, October 2011, available at http://ec.europa.eu/economy finance
/publications/occasional paper/2011/pdf/ocp87 en.pdf.

European Commission, ‘Funding of Education in Europe - The Impact of the
Economic Crisis, Eurydice Report’, February 2013, available at
http://eacea.ec.europa.eu/education/eurydice/documents/thematic reports/147EN.

pdf.

European Commission, ‘Teachers’ and School Heads’ Salaries and allowances in
Europe’, 2013/14, Eurydice Facts & Figures’, available at
http://eacea.ec.europa.eu/education/eurydice/documents/facts and figures/salarie

s.pdf.

European Commission, ‘The Economic Adjustment Programme for Greece, Fourth
Review - Spring 2011’, European Economy - Occasional Papers 82 - July 2011,
available at http://ec.europa.eu/economy finance/publications/occasional
paper/2011/pdf/ocp82 en.pdf.

European Commission, ‘The Economic Adjustment Programme for Greece, Third
Review - Winter 2011’, European Economy- Occasional Papers 77 - February 2011,
available at  http://ec.europa.eu/economy finance/publications/occasional paper
/2011/pdf/ocp77 en.pdf.

European Commission, ‘The Economic Adjustment Programme for Greece, Second
review — Autumn 2010’, European Economy - Occasional Papers 72 - December
2010, available at http://ec.europa.eu/economy finance/publications/occasional
paper/2010/pdf/ocp72 en.pdf.

European Commission, ‘The Economic Adjustment Programme for Greece’, European
Economy - Occasional Papers 61 - May 2010, available at
http://ec.europa.eu/economy finance/publications/occasional paper/2010/pdf/ocp6

1 en.pdf

European Commission, ‘The Second Economic Adjustment Programme for Greece -
Fourth Review’, European Economy- Occasional Papers 192, - April 2014, available
at http://ec.europa.eu/economy finance/publications/occasional paper/2014/pdf/
ocpl92 en.pdf.

European Commission, ‘The Second Economic Adjustment Programme for Greece -
Third Review - July 2013’, European Economy - Occasional Papers 159 - July 2013,
available at

http://ec.europa.eu/economy finance/publications/occasional paper/2013/pdf/ocpl

59 en.pdf.
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Policy Department C: Citizens' Rights and Constitutional Affairs

e FEuropean Commission, ‘The Second Economic Adjustment Programme for Greece -
First Review - December 2012’, European Economy - Occasional Papers 123 -
December 2012, available at http://ec.europa.eu/economy finance/publications/
occasional paper/2012/pdf/ocp123 en.pdf

e FEuropean Commission, ‘The Second Economic Adjustment Programme for Greece -
March 2012’, European Economy - Occasional Papers 94 - March 2012, available at
http://ec.europa.eu/economy finance/publications/occasional paper/2012/pdf/ocp9

4 en.pdf.

e FEurostat ‘Real GDP growth rate- volume’, available at
http://epp.eurostat.ec.europa.eu/tgm/table.do?tab=table&init=1&plugin=1&lanquag
e=en&pcode=tec00115.

e FEurostat, ‘HICP - inflation rate’, available at
http://epp.eurostat.ec.europa.eu/tgm/table.do?tab=table&language=en&pcode=tec
00118.

e Eurostat, ‘People at risk of poverty or social exclusion by age and sex’, available at
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=ilc _pepsOl&lang=en.
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