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ABSTRACT

This paper assesses two vital issues concerning the EU’s trade defence activities. The
first aspect concerns a transparency issue and the second pertains to the practical
application of the trade defence instruments.

On the first aspect, the paper concludes that the Annual Report issued by the
European Commission to the European Parliament on trade defence activities needs
a fundamental revision in terms of structure, content and timing of its issuance. In its
current format the Annual Report fails to serve the purpose for which it was
conceived in the first place.

As regards the practical application of the trade defence instruments, the paper
demonstrates that certain recent changes in the European Commission’s practice are
target-oriented. Moreover, apart from the fact that the legality of certain practices is
not assured, some of the new practices could backfire against EU exporting producers
if third countries, which tend to emulate the EU’s practice, were to adopt them.
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Executive summary
In this paper I have attempted to address two central issues concerning the EU’s trade defence activities.

The first part of the paper provides a critical assessment of the Annual Report provided by the European
Commission to the European Parliament and the Council on trade defence activities. While the concept
of an Annual Report on trade defence activities was first realized 32 years ago, the Annual Report as it
stands now can regrettably not be merited for its structure, content or timing. This document was
intended to be a critical tool for the dissemination of information to the European Parliament and the
wider public but it seems to have lost its place on the European Commission’s priority list. Among other
issues, the Annual Report is marred by quality and timing problems and this serves as a constraint on the
execution of the European Parliament’s role as a custodian of the broader Union interest to the extent
trade defence measures are concerned. In my view, the Annual Report requires a major transformation
considering the significant use of the trade defence instruments by the Commission and its discretion in
this regard on the one hand and the need to enhance transparency of trade defence activities on the
other hand such that the European Parliament can scrutinise the Commission’s activities and the EU
economic operators can get the pertinent information.

In the second part of the paper, I have analysed some of the important recent changes in the EU’s trade
defence practice, namely the initiation of anti-subsidy cases against China which is considered a ‘non-
market economy’ by the EU in the dumping context, the policy of denying market economy treatment to
Chinese exporting producers and the application of a ‘cost adjustment methodology’ against market
economy exporting producers in anti-dumping investigations as well as the methodology applied for the
sampling of EU producers. Some of the recent changes in practice have been targeted towards cases
against China. Additionally, the EU’s ‘cost adjustment methodology’ apart from being contested on legal
grounds in four WTO disputes, could be used by third countries against EU producers in trade defence
investigations. Therefore, in my view, a unilateral change in practice by the Commission without a legal and
practical impact assessment of the repercussions is not a desirable approach and also significantly reduces
the co-legislators’ involvement in core policy issues.
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Part I:
Assessment of the European Commission’s Annual Report
on Trade Defence Activities

1 Introduction
In 1981, the European Parliament (‘Parliament’) passed a resolution1 pursuant to which the European
Commission (‘Commission’) was requested to produce an Annual Report on its trade defence activities and
the application of the Trade Defence Instruments. In the working documents leading to that resolution,
notably the Report on behalf of the Committee on External Economic Relations on the Community’s Anti-
Dumping Activities, the explicit role of the Parliament was defined as being a ‘watchdog for the public
interest in the broadest sense by making the Commission give an account of its actions’, and the purpose of the
Annual Report was that it would be ‘a vehicle through which the Commission itself can communicate with a
wider public’2. Achieving this two-fold objective which is vitally linked to the concept of transparency in
trade defence proceedings was apparently the reason why the Commission was requested to provide an
Annual Report in the first place.

The present chapter provides a critical assessment of the Commission’s Annual Report against the
criterion that it should permit the Parliament to play the role that the latter envisaged especially in light
of the growing importance of global value chains and the increased relevance of anti-dumping and anti-
subsidy instruments as decisive trade policy tools affecting an overwhelming majority of the European
Union (‘EU’) economic sectors if not all directly or indirectly. Section 2 of the chapter lays out the
approach applied for the assessment and section 3 provides an overview of the structure and content of
the Annual Report. This is followed by section 4 which gives a detailed description of the shortcomings of
the Annual Report and puts forward specific recommendations to remedy them while bearing in mind
the inter-institutional arrangement of 1981 and the requirement to protect confidential business
sensitive information as well as antitrust rules.

The Annual Report for the purpose of the assessment is taken as the brief report itself and the
accompanying detailed staff working document prepared by the Commission.

1. OJ C 11, 18.1. 1982, p. 37.
2. Parliament Working Document 1-442/81.
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2 Approach for the assessment of the Annual Report
The EU’s anti-dumping and anti-subsidy instruments, namely the Basic Anti-Dumping Regulation3 and the
Basic Anti-Subsidy Regulation4, are the key tools through which the EU protects its domestic industry from
unfair trade practices involving respectively dumping by third country exporters and subsidization by third
country governments5. Safeguard measures — albeit not a means to remedy ‘unfair’ trade but to address
effects of a massive increase in imports — have been used sparingly by the EU over the years6.

The Commission is at the helm of the application of these three instruments and its power in this domain is
almost unfettered since the 2014 applicability of the EU’s comitology rules to trade defence instruments7.
Thus, the Commission is not only responsible for the conduct of trade defence investigations but is equally
in-charge of setting the EU’s trade policy which affects myriad aspects of the EU economy and most notably
the economic activities of EU businesses, many of which are small and medium enterprises (‘SMEs’)
operating at various points in the value chain.

Moreover, according to the World Trade Organization’s (‘WTO’) statistics, the EU ranks third in the world as
regards the number of anti-dumping measures imposed since 19958 and second in the context of
imposition of anti-subsidy measures. Furthermore, many of the leading users of trade defence instruments
such as India, China and various Latin American countries, tend to emulate the EU’s trade defence practice.
Thus, the EU’s practice and policies have the potential of being used against the EU exporting producers
when engaging in global trade. These facts highlight the significance of the EU’s trade defence activities in
the global context.

Clearly, under the abovementioned circumstances, the role of the Parliament as a custodian of the broader
Union interest and as the voice of the EU before the world is all the more significant. However, the effective
execution of this role is possible only if the Parliament has the relevant facts and information before it to
scrutinise the practical implementation of the trade defence instruments, the developments in the EU trade
defence practice and the effects of the two. Hence the Annual Report of the Commission on trade defence
activities is a means to a significant end.

It is in light of the factors identified above that the author has reviewed the relevant Annual Reports issued
by the Commission in detail and provided the assessment in the following sections. The assessment

3. Council Regulation (EC) No 1225/2009 of 30 November 2009 on protection against dumped imports from countries not
members of the European Community, OJ L 343, 22.12.2009, p. 51.
4. Council Regulation (EC) No 597/2009 of 11 June 2009 on protection against subsidised imports from countries not members of
the European Community, OJ L 188, 18.7.2009, p. 93.
5. Although not covered by the scope of the Commission’s Annual Reports, another legal instrument namely the Trade Barriers
Regulation has occasionally been used to address subsidies granted by exporting country governments. 24 Trade Barriers
Regulation cases have been initiated since 1996. Council Regulation (EC) No 3286/94 of 22 December 1994 laying down
Community procedures in the field of the common commercial policy in order to ensure the exercise of the Community's rights
under international trade rules, in particular those established under the auspices of the World Trade Organization, OJ L349
31.12.1994, p. 71. See also Regulation (EU) No 654/2014 of the European Parliament and of the Council  of 15 May 2014
concerning the exercise of the Union's rights for the application and enforcement of international trade rules and amending
Council Regulation (EC) No 3286/94 laying down Community procedures in the field of the common commercial policy in order
to ensure the exercise of the Community's rights under international trade rules, in particular those established under the
auspices of the World Trade Organization, OJ L189, 27.6.2014 p. 50.
6. During the period 1 January 1995 until 31 March 2015, only eight safeguard investigations were initiated by the EU and
definitive measures were imposed only in four cases.
7. Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down the rules and
general principles concerning mechanisms for control by Member States of the Commission’s exercise of implementing powers,
OJ L55, 28.2.2011, p.13.
8.The ranking is based on the number of anti-dumping and anti-subsidy measures imposed by WTO members between 1995-30
June 2014.
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consists of the identification of a problem or shortcoming in the Annual Report and the suggested
recommendation/s to improve the content and quality of the Annual Report as well as its structure.

3 Current structure and content of the Annual Report
The description of the structure and content below is based on the Annual Reports issued in 2013 and
2014 covering respectively the trade defence activities in 2012 and 2013.

The Annual Report issued by the Commission consists in the first part of a brief report which is basically
an executive summary of the accompanying staff working document. The latter consists of 12 sections
which can be broadly divided into five key categories or parts — based on the content of the information
in those sections — and 20 Annexes with statistical data providing information on the administrative and
judicial proceedings concerning trade defence matters during a particular calendar year or a specific
period.

The five key parts identified are the following:

(i) Legal and procedural rules: Sections one to six of the Annual Report are associated with legal rules
concerning trade defence measures. Section one provides an overview of the EU and international
legal framework, and section two refers to the substantive as well as procedural basics of the three
trade defence instruments. Section three refers to the trade defence instruments’ mordernisation
exercise while section four gives the state of play of the market economy status (‘MES’) applications
of several trading partners considered ‘non-market economies’ such as China and Vietnam. Section
five gives a hint of the Commission’s ‘information and communication activities’ with the EU
industry and third countries as well as SMEs, followed by section six which reiterates the role of the
Hearing Officer.

(ii) Trade defence activities: Sections seven and eight summarizing the trade defence activities are the
lengthiest and most important parts of the Annual Report. Section seven gives a statistical
summary of the trade defence activity in terms of the measures in place as well as original
investigations and reviews initiated over a five-year period. This is followed by section eight which
gives a more elaborate overview of the proceedings in the year under review. This section contains
selective information regarding certain proceedings terminated without the imposition of
measures, as well as certain cases in which measures were imposed and reviewed. Relevant tables
providing detailed statistics for the concerned year accompany these two sections.
Additionally, Section 11 provides an overview of the EU court cases and in this context gives
selective details of selective cases.

(iii) Enforcement of trade defence measures: Section nine ostensibly deals with follow-up measures
and monitoring of undertakings.

(iv) Refunds: Section 10 gives a hint of the refund investigations.
(v) International dimension: Section 12 provides certain information on WTO disputes brought by third

countries against trade defence measures imposed by the EU.
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4 Shortcomings of the Annual Report

4.1 Introduction
A plain reading of the Annual Reports issued in 2013 and 2014 indicates that these documents are
entrenched with several shortcomings and do not provide the relevant information to the Parliament to
scrutinise and assess the trade policy decisions taken by the Commission, nor do they provide a suitable
tool through which a wider audience could connect to the Commission’s activities.

4.2 Timing of the Annual Report
(a) Shortcoming

An analysis of the timing of the issuance of the Annual Reports over the past 10 years indicates that the
average delay in the issuance of the Annual Report over this period was around 12 months9.

Period covered by the
Annual Report

Date of issuance of the
Annual Report

Time gap between the completion of
the calendar year and the issuance

of the Annual Report

2013 4 February 2015 13 months and 3 days

2012 19 December 2013 11 months and 18 days

2011 19 October 2012 10 months and 18 days

2010 16 February 2012 13 months and 15 days

2009 13 October 2010 10 months and 12 days

2008 26 October 2009 10 months and 25 days

2007 19 December 2008 11 months and 18 days

2006 23 August 2007 7 months and 22 days

2005 12 April 2007 15 months and 11 days

2004 3 August 2005 7 months and 2 days

2003 12 January 2005 12 months and 11 days

The above-indicated excessive delay in the issuance of the Annual Reports is one of the biggest
shortcomings as it waters down to a significant extent the relevance of the reports and the information
contained therein. To give an example, the most recent Annual Report issued by the Commission on 4
February 2015, covering the trade defence activities in the year 2013, refers to and provides certain
details of the EU anti-dumping investigation against Bioethanol originating in the United States of America
(‘US’). In that case, definitive measures were imposed in February 2013 but the Parliament was provided --
limited -- information almost 2 years later.

The extraordinary delay between the end of a calendar year and the issuance of the Annual Report is
highly questionable in light of several facts.

9. The average time gap was calculated as the arithmetic average of the time gap per year for the 10-year period.
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First, as mentioned above, the lengthiest and effectively the core part of the Annual Report — based on
the current structure and content — rests in the three sections which provide the overview of the trade
defence activities and judicial reviews supported by the various statistical tables. This information is
updated by the Commission on a regular basis throughout the year and is available to the Commission
Services for the entire year by the end of that year10. In fact a detailed statistical overview and all the
tables with the trade defence statistics and Court cases are published immediately after the end of the
year on the website of DG Trade. These statistics, as acknowledged by the Commission are also part of
the Annual Report to the Parliament11.To give concrete examples, the statistics for the full year 2014 were
published on DG Trade’s website on 15 January 201512 whereas the report for the Parliament is nowhere
in sight. Likewise, for 2013, the complete statistics on trade defence activities were published by the
Commission on 6 January 201413 whereas the Annual Report to the Parliament was issued only on 4
February 2015. Similarly, the statistics on the 2012 trade defence activities were published by the
Commission on 14 March 2013 while the report to the Parliament was released on 19 December 2013.

Second, pursuant to the obligation under Article 16.4 of the WTO Anti-Dumping Agreement14 and Article
25.11 of the Agreement on Subsidies and Countervailing Measures15, the EU, similar to other WTO
members, is obliged to provide semi-annual reports of the trade defence activities undertaken in the
preceding six months. The semi-annual report filed with the WTO includes data on the provisional and
definitive measures imposed over the six-month period covered, all refund and review investigations
undertaken and all the definitive measures in force at the end of the period covered16. The Commission
has a good track record of providing the semi-annual reports to the relevant WTO committees in a timely
manner17.

Finally, it is to be noted that apart from the statistics, the majority of the remaining sections of the Annual
Report largely consist of sections providing overviews of legal and procedural rules as noted above.

(b) Recommendation

In terms of recommendation, the obvious suggestion is that the Annual Report for a given calendar year
should be published as soon as possible and at the latest by the end of February of the following year.

10. This statement is based on the fact that throughout a given calendar year, the Commission publishes updated statistics for a
few months, a quarter, and half-year and so on. See for example, the statistics for the trade defence activity in the first two
months of 2015 published by the commission on 13 March 2015.
http://trade.ec.europa.eu/doclib/docs/2015/february/tradoc_153164.pdf
11. The document providing the statistics for the full year 2013 published by the Commission contains the following opening line:
‘The attached statistics covering the full year 2013 will also be part of the 2013 Annual Report, which will be submitted by the
Commission to the European Parliament later this year.’ Similar sentences were also included in the statistics covering the full years
2012 and 2014 respectively.
12. http://trade.ec.europa.eu/doclib/docs/2014/december/tradoc_152994.pdf
13. http://trade.ec.europa.eu/doclib/cfm/doclib_section.cfm?sec=644
14. Article 16.4 of the Anti-Dumping Agreement: ‘Members shall report without delay to the Committee all preliminary or final
anti-dumping actions taken.  Such reports shall be available in the Secretariat for inspection by other Members.  Members shall also
submit, on a semi-annual basis, reports of any anti-dumping actions taken within the preceding six months.  The semi-annual reports
shall be submitted on an agreed standard form.’
15. Article 25.11 of the Agreement on Subsidies and Countervailing Measures: ‘Members shall report without delay to the Committee
all preliminary or final actions taken with respect to countervailing duties. Such reports shall be available in the Secretariat for
inspection by other Members. Members shall also submit, on a semi-annual basis, reports on any countervailing duty actions taken
within the preceding six months. The semi-annual reports shall be submitted on an agreed standard form.’
16. The semi-annual reports filed by the EU with the WTO are available on the WTO website:
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(%20(@Symbol=%20g/adp/n/*%20and%20eec)%20or%2
0(@Symbol=%20g/adp/n/*%20and%20eu))&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#
17. For example, the semi-annual report concerning anti-dumping investigations and measures during the second half of 2014
was filed with the WTO on 31 March 2015.

http://trade.ec.europa.eu/doclib/docs/2015/february/tradoc_153164.pdf
http://trade.ec.europa.eu/doclib/docs/2014/december/tradoc_152994.pdf
http://trade.ec.europa.eu/doclib/cfm/doclib_section.cfm?sec=644
mailto:https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(%20(@Symbol=%20g/adp/n/*%20and%20eec)%20or%20(@Symbol=%20g/adp/n/*%20and%20eu))&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true
mailto:https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(%20(@Symbol=%20g/adp/n/*%20and%20eec)%20or%20(@Symbol=%20g/adp/n/*%20and%20eu))&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true
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4.3 Content and structure of the Annual Report
Overall, it seems apt to state that the Annual Report is an amalgam of extremes and although seemingly
qualitative, it falls substantially short in providing critical and relevant information. On the one hand, the
Annual Report appears to provide too many technical details but only on selective cases, on the other
hand, core issues such as the effect of the measures from a Union interest view point find no mention in
it. Moreover, in terms of the structure of the report, especially the sections discussing trade defence
activities have not changed significantly since the first Annual Report issued in 1983, and thus require an
overhauling.

4.3.1 Legal and procedural rules
Sections one to six of the Annual Report represent important aspects but are regrettably given little or no
relevance as evidenced by the fact that a cut-copy-paste job has been done over the years as regards
these sections without the incorporation of issues/rules that have changed or are intended to be
changed.

4.3.1.1 Legal instruments and basics of the EU’s trade defence instruments

(a) Shortcomings

Sections one and two of the Annual Report summarize respectively the EU and international legislation
and basic concepts of the trade instruments. These sections, as they provide the introductory framework,
are extremely important for readers of the Annual Report. However, there are several shortcomings in
these two sections.

First, section one does not give the full range of EU legislation involving trade defence measures. In
particular, the following legal instruments do not find any mention:

(i) Regulation on measures that the EU may take in relation to the combined effect of anti-dumping or
anti-subsidy measures with safeguard measures18;

(ii) Regulation on the measures that the EU may take following a report adopted by the WTO Dispute
Settlement Body concerning anti-dumping and anti-subsidy matters19; and

(iii) Trade Barriers Regulation

Second, there is no reference to the legal rules concerning the combined application of anti-dumping
and anti-subsidy duties against the same product from the same investigated third country. This
information is extremely relevant not only because it permits readers to understand the modality of duty
imposition in the EU, but equally because of the increasing number of parallel anti-dumping and anti-
subsidy investigations against countries such as China.

Third, the Annual Report does not highlight the changes to the EU law on account of WTO dispute
settlement proceedings and EU court cases. For instance, in 2011, in the dispute settlement proceeding

18. Council Regulation (EC) No 452/2003 of 6 March 2003 on measures that the Community may take in relation to the combined
effect of anti-dumping or anti-subsidy measures with safeguard measures, OJ L 69, 13.3.2003, p. 8, repealed by Regulation (EU)
2015/477 of the European Parliament and of the Council of 11 March 2015 on measures that the Union may take in relation to
the combined effect of anti-dumping or anti-subsidy measures with safeguard measures, OJ L 83, 27.3.2015, p. 11.
19. Council Regulation (EC) No 1515/2001 of 23 July 2001 on the measures that may be taken by the Community following a
report adopted by the WTO Dispute Settlement Body concerning anti-dumping and anti-subsidy matters, OJ L 201 26.7.2001, p.
10, repealed by Regulation (EU) 2015/476 Of the European Parliament and of the Council of 11 March 2015 on the measures that
the Union may take following a report adopted by the WTO Dispute Settlement Body concerning anti-dumping and anti-subsidy
matters, OJ L83 27.3.2015, p. 6.
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DS397 EC-Fasteners (China)20, the WTO Appellate Body struck down Article 9(5) of the Basic Anti-Dumping
Regulation requiring the satisfaction of the ‘individual treatment test’ by producers/exporters from ‘non-
market economy’ countries in order to obtain individual dumping margins and duty rates. As a result, to
comply with the WTO Dispute Settlement Body ruling, the Basic Anti-Dumping Regulation was amended
in June 201221 and with effect from 6 September 2012, the ‘individual treatment test’ has not been
applied. This significant change affected a string of cases against China in which the ‘individual treatment
test’ was applied since 200222. However this relevant change was mentioned passingly in the Annual
Report issued in 2013 in section 12 concerning the WTO dispute settlement proceedings. Moreover, the
changes to the EU’s trade defence practice are also not discussed in sections one or two although this
should be the case.

(b) Recommendations

The first recommendation is to improve and expand the coverage of section one to enlist all the other
legal instruments that are relevant to the application of the EU’s trade defence instruments.

Second, with regard to the overview of the basics of the trade defence instruments in section two, a more
complete and systematic overview should be provided for the following:

(i) The method and modality of the combined application of anti-dumping and anti-subsidy duties;
and

(ii) All changes to the EU anti-dumping and anti-subsidy law and practice on account of WTO cases,
the Commission’s own policy and EU Court cases.

4.3.1.2 Trade defence instruments’ modernisation

(a) Shortcomings

The information on the proposed modernisation of the trade defence instruments and their application,
in which the Parliament’s participation is also significant, was brief in the Annual Reports23 issued in the
years 2012-2014. In fact, there is no information on the following relevant aspects:

(i) Progress of the work on this dossier; and
(ii) Expected targets and timeline set by the Commission.

The lack of information on this dossier has resulted in significant uncertainty for interested parties such
as, EU producers, EU importers and third country exporters that stand to be affected most by the
proposed changes.

(b) Recommendations

As long as the trade defence modernisation exercise is not completed, this section should ideally contain
information on the following aspects:

(i) Progress chart since the beginning of the dossier with key milestones to be represented graphically
or in a table or via a flowchart;

(ii) Major issues or road blocks with the dossier that need to be resolved; and

20. Appellate Body Report, European Communities – Definitive Anti-Dumping Measures on Certain Iron or Steel Fasteners from
China, WT/DS397/AB/R, adopted 28 July 2011.
21. Regulation (EU) No 765/2012 of the European Parliament and of the Council of 13 June 2012 amending Council Regulation
(EC) No 1225/2009 on protection against dumped imports from countries not members of the European Community, OJ L237
3.9.2012, p. 1.
22. Council Regulation (EC) No 1972/2002 of 5 November 2002 amending Regulation (EC) No 384/96 on the protection against
dumped imports from countries not members of the European Community, OJ L305 7.11.2002, p. 1.
23. See section 3 of the Annual Reports issued in 2013 and 2014.
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(iii) Next steps envisaged and timeline for the completion of those steps.

4.3.1.3 Country-wide MES

(a) Shortcomings

Section four of the Annual Report providing information on MES deserves particular attention as the
bilateral contacts with third countries on this issue are purely between the Commission Services and third
country representatives. Almost no information is provided in the public domain although bilateral
exchanges and the Commission’s assessment should in principle not be confidential in their entirety on
such issues. Therefore, this section provides little input and needs to be drastically revised to include
information on factors/reasons for status-quo, next steps envisaged and timeline for short-term action
items.

Second, a heated topic of debate between trade experts across the globe which has also been the
subject of submissions by various EU trade and business groups to the Commission during nearly four
years now is completely missing in the Annual Reports. The topic in question concerns the expiry of
subparagraph (a)(ii) of Section 15 of China’s Protocol of Accession to the WTO24 — permitting the use of
analogue country normal values in anti-dumping investigations — on 11 December 2016, and its
relevance to or connection with MES for China. It cannot be excluded that this important issue may lead
to a revision of the EU’s anti-dumping rules and/or practice. Therefore, it is relevant for the Parliament
and the EU economic operators to know the steps being taken and deliberative work on this issue by the
Commission such that the Parliament and other stakeholders may also contribute through discussions or
debate. However, no mention of this topic is to be found in any of the Annual Reports issued thus far.

(b) Recommendations

In order to improve the content of this section, as regards the MES procedure with respect to each
country concerned, the following information — which in the author’s view is not confidential — should
ideally be provided:

(i) Summary of the Commission’s internal reports and main issues being discussed or the cause of
status quo;

(ii) Action items outlined with the corresponding timeline;
(iii) Information on possible implications of country-specific legal issues such as the expiry of Section 15

subparagraph (a)(ii) of China’s Protocol of Accession to the WTO.

4.3.1.4 Information and communication activities/bilateral contacts

(a) Shortcomings

Section five of the Annual Report refers to bilateral contacts with third countries and the Commission’s
efforts to provide assistance to SMEs. However, this section barely provides any concrete information.

First, as regards assistance to SMEs, no information is provided regarding the number of requests
received, the nature of such requests and the outcome or follow-up. Therefore, there is no basis to
understand the activities undertaken by the Commission.

Second, as regards the bilateral contacts with the EU industry and third countries, the frequency/number
of contacts, nature of the contacts/s, concerned issues and matters, and the outcome are not elaborated.

24. Section 15(a) permits WTO Members to disregard domestic prices or costs in China for the determination of the normal value
and to resort to prices or costs in a surrogate country for the purpose of calculation of the dumping margin. WT/L/432,
23.11.2001.



Assessment of Trade Defence Policy decisions for 2014

13

Therefore, there is once again a complete lack of factual basis to understand what exactly was done and
achieved.

(b) Recommendations

In order to make this part of the report meaningful, first, as regards SMEs, the section should preferably
include information on the following issues:

(i) Number of requests dealt with in the particular year and a comparison with the past three years to
assess the effectiveness of the SME helpdesk;

(ii) The nature of the requests and cases concerned which could shed light on the possible work that
could be undertaken to improve the procedures;

(iii) Overview of the sectors involved;
(iv) The time period of treatment of requests;
(v) The outcome of the requests.

In order to make the information readily understandable, it could be provided in the form of a table with
specific details.

Second, as regards bilateral contacts, instead of a mere mention that some activities or meetings were
undertaken in the course of the year, it is recommended that the Annual Report provide information on
the following issues:

(i) Overview of the meetings with details of the stakeholders and countries accompanied by the
nature of the issues involved and trade defence cases/general policy issues concerned; and

(ii) The outcome and follow-up of the meetings.

4.3.1.5 Role of the Hearing Officer

(a) Shortcomings

The mandate and intended role of the Hearing Officer are generally discussed in section six of the Annual
Report. This section provides scant information as regards the effectiveness and actual activities of the
Hearing Officer. While the number of requests for intervention and hearings conducted are briefly
referred to, this basic information does not shed any light on the reasons, nature of the requests and
outcome such that the Parliament and interested parties could make a reasonable assessment. It is noted
that Article 18 of the terms of reference of the Hearing Officer provide that the Hearing Officer shall
prepare an Annual Report for the Commission containing information on the cases in which the former
intervened, the type of decisions and recommendations made and any recommendation for improving
the trade proceedings. The same provision requires that summaries of the Annual Report shall be
communicated to the Member States and the Parliament and published on the website of the Hearing
Officer25.

Against the background of the above, it is noted that section six of the Annual Report does not contain
any information on the cases in which the Hearing Officer intervened, the reasons for the intervention or
the nature of issues involved, the parties that requested the hearing, the follow-up steps, the
recommendation to the Commission and outcome of the hearings. Such information could reasonably
be provided without the disclosure of confidential-business sensitive aspects in the context of the
‘summary’ envisaged in the terms of reference of the Hearing Officer.

25. Decision of the President of the European Commission of 29 February 2012 on the function and terms of reference of the
hearing officer in certain trade proceedings, OJ L 107, 19.4.2012, p. 5.
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(b) Recommendations

In light of the shortcomings assessed above, it is suggested that the Annual Report provide the following
information on the activities of the Hearing Officer which can be summarized in the form of a table with
specific details:

(i) A list of cases in which intervention was requested;
(ii) The party/ies concerned in each case, i.e. whether exporters, importers, the EU industry and/or any

other interested party requested the intervention;
(iii) A summary of the nature of problems concerned in a more detailed manner rather than simply

mentioning that the issue concerned rights to access the files or disagreement with the
determination;

(iv) The outcome of the Hearing Officer’s intervention in each case for the relevant party/ies;
(v) The total number of hearings conducted and refused.

In the context of the above recommendation, it is deemed relevant to note that, admittedly there could
be company-specific issues regarding determinations which are confidential but at the same time it
would appear possible to present a non-confidential summary of these issues. For instance, if the issue
raised by an interested party concerns the dumping margin calculation methodology, it is relevant to
mention this point and the methodological issue at stake since this is important from an EU law
perspective. The intention is not that the exact numbers pertaining to the dumping margin calculation
be disclosed.

In fact, pursuant to each hearing with the Hearing Officer in a trade defence proceeding, an open version
of the document/s concerning the hearing filed by the interested party/ies and the report/s of the
hearing prepared by the Hearing Officer are made available to all interested parties in that proceeding.
Finally, it is also to be borne in mind that the published anti-dumping and anti-subsidy Regulations
contain a significant number of details on the determinations made. Moreover, details regarding a
particular methodological issue or assessment fall furthermore into public domain in Court judgements
issued with regard to the findings of the EU institutions in the event the determinations are contested. To
summarize, confidentiality of information should not be an excuse to provide limited information in this
context.

4.3.2 Anti-dumping and anti-subsidy investigations and measures
(a) Shortcomings

As mentioned previously, the most significant part of the Annual Report concerns trade defence
proceedings and measures as set out in sections seven and eight accompanied by the statistical tables.
Taken together the two sections and the tables are very helpful but regrettably a lot of information is
incomplete and selective and therefore, these sections fail to provide a comprehensive overview of the
trade defence activities. More specifically, the following shortcomings become evident from a plain
reading of the concerned sections.

First, in section 7.1 of the Annual Report concerning the measures in place, there is no mention of the
products, the exporting countries and the trade volume concerned. In the absence of such information,
the mere mention of the total trade volume affected by the measures and a generic statement that key
products generate the trade volume, remains inadequate. Additionally, there is no information on the
total anti-dumping and anti-subsidy duties collected.

Second, as regards section eight concerning the overview of trade defence activities, several issues are
outlined below and many of these are common to the various sub-sections:
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(i) In sections 8.1.1 (new investigations), 8.1.2 (provisional measures) and 8.1.3 (definitive measures),
individual tables have been provided which makes it difficult to assimilate the data or to make a
continuous link for an investigation initiated or completed in a given year;

(ii) Pre-initiation information and that relating to the standing of the EU producers to bring the cases is
completely absent;

(iii) As regards cases in which definitive measures were imposed or which were terminated without the
imposition of measures, and in the context of expiry and interim review investigations and anti-
circumvention proceedings, selective details are provided for hand-picked cases. The method of
selection of the number of cases and the sampling of the cases is neither evident on its face nor
explained in any part of the Annual Report. For instance, in the Annual Report covering the 2013
period, 12 new anti-dumping and anti-subsidy cases were initiated. Detailed information is
however available for only six cases26. The random selection of certain investigations and the
absence of any information on the remainder of the investigations conducted in a given year leave
much to be desired and leads to the obvious question which criteria were applied for the selection.

(iv) Additionally, the limited details provided for selective cases are theoretical/technical and likely
difficult to comprehend for non-lawyers. Furthermore, there is no information on or assessment of
the overall effects of the measures on the EU economic operators. In particular there is no reference
to the use of the product concerned; alternate sources; quantification of the trade volume affected;
and the range of EU economic operators involved, their geographical spread, level of participation
and position towards the measures. This is increasingly important in light of the growing global
value chains for most products. Additionally, several past and on-going cases demonstrate that
Union interests other than those of the producers stand to be starkly affected by the measures and
this induces large scale cooperation of EU importers, retailers, distributors, upstream operators and
downstream users27. Moreover, there is no information on the policy issues raised in each case by
interested parties and the resulting EU Court cases28.

(v) As regards new exporter reviews no case details are provided.
(vi) With respect to the cases which are terminated without the imposition of measures due to the

withdrawal of the complaint, no information as to the reasons for the withdrawal of the complaint
is provided.

(b) Recommendations

First, in sections 7.1 and 7.2, in the tables concerning measures in place and reviews, the addition of the
relevant user sectors and their geographical spread is recommended.

Second, as regards section 8.1.1 concerning initiations, the table provided should ideally be expanded to
include the following:

(i) Information on the complaint/s rejected and the reasons for rejection; and
(ii) Information on the geographical spread of the complainants and their standing in the context of

the proceedings initiated.

Third, details should be provided for all the cases in which measures are imposed, extended or reviewed
— not merely for selective cases — in a simple manner using tables or bullet points with respect to
initiation; sampling; determinations made as regards provisional and definitive measures/amendments;

26. See Section 8.1.4 of the 32nd Annual Report.
27. See for example the EU anti-dumping and anti-subsidy investigations against Solar panels and cells from China.
28. Although the Court cases brought against the EU institutions in a particular year with regard to trade defence investigations
are discussed in section 11 of the Annual Report, the link is not directly evident because first, judgments are rendered in most
cases years after the actual imposition of the measures. Second, for the pending cases, merely from the names of the parties, a
link cannot be established to the concerned administrative proceeding.



Policy Department, Directorate-General for External Policies

16

company-specific duty rates; duration of the measures and undertakings; legal, methodological and
policy choices made as regards dumping, injury and Union interest assessments; case timeline and key
milestones in the timeline. The information on Union interest should preferably include the following
overview per case:

(i) Sector/s in which the investigated product is used and the particularities of the sector/s;
(ii) Alternate sources of imports of the investigated product and volume of imports from those

sources;
(iii) Trade volume from the investigated third country;
(iv) The concerned EU economic operators and their geographical spread;
(v) The position of the EU economic operators towards the measures and their level of participation;

jobs, market share and trade volume of upstream/downstream operators likely to be affected by
the measures; and

(vi) Summary assessment of the balance between the interests of the EU producers and other
categories of EU operators — that stand to be negatively affected by the measures — justifying
the imposition of the trade defence measures.

Furthermore, if Court cases have been filed by interested parties with respect to any completed
investigation, these should be mentioned with specific references and with an overview of the issues
raised within the context of each investigation.

Fourth, in the context of the tables concerning respectively the expiry reviews initiated and completed,
information on the initial imposition of the measures, any amendments and extensions thereof should be
listed to permit an overall understanding of the continuation of the measures.

Fifth, as regards the cases terminated due to the withdrawal of the complaint, the reasons provided and
justified to the Commission by the complainants should be disclosed. Often such information is leaked in
press reports and ultimately ends up falling in the public domain. In any event, in the interest of
transparency and to avoid frivolous complaints, such disclosure is also in the interest of the Commission.

Sixth, the tables in Annexes 15 and 16 listing the definitive anti-dumping and anti-subsidy measures in
force at the end of a particular year should also contain columns mentioning the following information in
order to permit a full understanding of the measure:

(i) History of the measure, notably the first imposition of the measure and it’s subsequently
amendments and extensions as well as related refund proceedings and Court cases;

(ii) Total duration of the measure; and
(iii) The date of impending expiry or available information on any review.

Additionally, the tables in the above-mentioned annexes should also provide web links to the various
regulations, and notices of initiation.

Finally, it is also deemed relevant to note that the structure of sections seven and eight and the manner
in which anti-dumping and anti-subsidy investigations and measures are presented demands a change in
light of the other information that should be added as recommended above. In particular, it may be
useful to probe a new structure which is investigation-based and starts from pre-initiation until the
conclusion of the investigation.

4.3.3 Enforcement of trade defence measures
(a) Shortcomings

Section nine of the Annual Report discussing the enforcement of trade defence measures although very
important, is uncontestably the weakest part. Generally there is no factual information in this section
permitting the Parliament and the wider audience to understand the type of follow-up or monitoring
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activities undertaken by the Commission. This stands in contrast to the detailed information provided
periodically to the EU Member States as regards enforcement of measures notably undertakings.

(b) Recommendations

It is extremely pertinent to expand the level of information provided in this section. It is recommended
that, with due regard to the confidentiality of the company-specific information that may be involved, at
a minimum, the following information should be provided at the aggregate level:

(i) List of the follow-up and monitoring activities undertaken and the concerned anti-dumping/anti-
subsidy investigations;

(ii) Information on OLAF investigations with regard to evasion of measures, the products and
countries concerned and outcome of those investigations. It is noted that often OLAF itself issues
press reports on its investigations involving evasion of trade defence measures. Therefore, there is
no reason that such information should be confidential.

(iii) Summary information in terms of monitoring of price undertakings and the relevant cases
concerned. In the author’s view, the publication of such information would in fact enhance the
effectiveness of the measures. Moreover such information is most often leaked to the press and
consequently falls into the public domain29.

(iv) Assessment of the monitoring of/changes in the trade flow from the various importing countries as
regards specific products subject to measures. This would give an overview of the effectiveness of
the measures and indicate in advance any possibility of circumvention. It is relevant that the data
be provided for the investigated product subject to the measures as the Commission Services
gather such information but often such information is not available via Eurostat since the latter
only provides data at the level of the Combined Nomenclature and not TARICs.

4.3.4 Refunds of anti-dumping and anti-subsidy duties
(a) Shortcomings

Section 10 of the Annual Report addressing refunds of duties again provides very limited information. It is
relevant to expand the information given regarding refund investigations and the level of refunds
considering that refund decisions are now published30. It is noted that when the refund decisions were
not published, access to those decisions could be obtained pursuant to the right under Regulation (EC)
No 1049/2001 on public access to documents. Therefore, confidentiality is not an excuse justifying the
lack of information on refund investigations.

Moreover, the treatment of refund applications or the completion of the refund proceeding by the
Commission often takes years. Hence it is all the more relevant that information on refunds should be
made available in the Annual Report for scrutiny by the Parliament.

(b) Recommendations

Proposed recommendations to improve this section of the Annual Report include the following:

(i) Publication of aggregate statistical information on the number of refund applications received in a
given year, number of applications accepted, average time period taken for the treatment of

29. To give a recent example, information on the monitoring of undertakings and breaches thereof in the context of the trade
defence measures against Solar panels and cells from China was leaked in press reports. See for instance
http://www.altenergystocks.com/archives/2015/03/eu_likely_to_impose_further_sanctions_on_chinese_solar_firms.html
30.
http://trade.ec.europa.eu/doclib/cfm/doclib_results.cfm?key=refunds%20decision&opt=2&dis=20&lan=all&ty=&sta=1&en=20&
page=1&year1=&year2=&sector=all&country=all&langId=EN

http://trade.ec.europa.eu/doclib/cfm/doclib_results.cfm?key=refunds%20decision&opt=2&dis=20&lan=all&ty=&sta=1&en=20&page=1&year1=&year2=&sector=all&country=all&langId=EN
http://trade.ec.europa.eu/doclib/cfm/doclib_results.cfm?key=refunds%20decision&opt=2&dis=20&lan=all&ty=&sta=1&en=20&page=1&year1=&year2=&sector=all&country=all&langId=EN
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refunds and the products concerned, the refund proceedings completed and the outcome; and the
total amount for which refunds were authorized; and

(ii) Provision of more elaborate information on individual refund applications received and the refund
proceedings completed in the concerned year, the particular products involved, outcome of the
proceeding, i.e. whether partial, full or no refund was granted and reasons thereof, information on
the Member States where the importer filed the application/s.

4.3.5 Judicial review of trade defence measures
(a) Shortcomings

Section 11 of the Annual Report provides a partial view and limited information on the EU Court cases
against trade defence measures. Apart from the fact that selective information is provided on selective
cases only31, it is not clear why and how the particular cases are/were selected, what are the policy
implications of the Court’s judgments if the Commission’s practice is struck down, how many trade defence
determinations at an average are subject to judicial review and how many are successful.

Another key aspect which is currently not addressed pertains to the cases filed in the Member States’
Courts by importers following the rejection of their request for repayment of the anti-dumping and
countervailing duties made pursuant to Article 236 of the EU Customs Code32. For the sake of
completeness it is noted that the Member State Courts do not normally have the authority to invalidate
an anti-dumping or anti-subsidy Regulation and are required to refer the matter to the Court of Justice of
the European Union for a preliminary ruling33.

In the absence of the information identified above, the piecemeal information provided in the Annual
Report on the Court cases does not permit a proper assessment of the facts unless one undertakes an in-
depth enquiry and — apart from reading all the cases — aggregates the statistics provided in the various
Annual Reports over the years considering that the average gap between the imposition of the measures,
and the issuance of a judgment concerning the measures if contested, is around three to five years.

In summary, it seems that this section of the Annual Report needs a complete revision to improve the
content.

(b) Recommendations

In the context of this section, the following recommendations are made:

(i) The citations of the Court cases in the text of the Annual Report in Section 11 should include the
names of the parties concerned;

(ii) Descriptive information should be provided on all cases and not merely randomly selected cases;
(iii) The table provided in Annex 19 listing all the pending and completed cases at the end of the

concerned year should also list in additional columns the product concerned, the exact date of
filing of the case, summary of the claims upheld or dismissed, and the steps taken/to be taken by
the Commission/Customs to give effect to the judgment. Furthermore, in the table concerning the
judgments rendered by the General Court, it should be indicated whether an appeal was filed.

(iv) There should be an additional table listing the cases filed by unrelated importers in the EU Member
States as regards the illegality of the measures, the dates of filing of those cases, whether

31 . For instance, in the 32nd Annual Report covering the trade defence activities in 2013, descriptive information was provided for
11 out of the 22 judgment rendered by the General Court.
32. Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community Customs Code, OJ L 302, 19.10.1992, p.
1.
33. Judgment of 22 October 1987, Foto-Frost v Hauptzollamt Lübeck-Ost, C-314/85, ECR, EU:C:1987:452 at paragraphs 15, 17-18.
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preliminary rulings were issued by the Court of Justice of the EU, the outcome in those cases and
the repayment effectuated.

(v) A table providing the aggregate number of cases filed before the General Court and the Court of
Justice of the EU, judgments issued, measures annulled and invalidated, and duties repaid as a
result of annulment and invalidation of the contested measures should be provided for a
representative period of 10 years.

4.3.6 WTO disputes and activities
(a) Shortcomings

The last section of the Annual Report namely Section 12 summarizes the actions brought by third countries
before the WTO dispute settlement body against trade defence measures imposed by the EU. However, this
section completely misses out on addressing the key legal issues raised in the WTO dispute settlement
proceedings/rulings.

(b) Recommendations

It is suggested that this section should provide, first, a table with the list of WTO cases against the EU for a
representative period of ten years, the outcome of the cases and policy implications resulting from each
case, and the steps taken by the Commission to implement the ruling of the dispute settlement body.

Second, the key activities in and representations made before the Anti-Dumping, Subsidies and
Countervailing and Safeguards Committees, as well as the informal technical group on Anti-Dumping, on
behalf of the EU, on policy issues should be summarized.

5 Conclusions
The Annual Report of the Commission to the Parliament (and the Council) is one vehicle through which the
Parliament gets access to the facts and information on the Commission’s trade defence activities and its
importance in this regard cannot be relegated to a tick-the-box exercise which currently seems to be the
case.

In fact, when compared to the 1st Annual Report issued in September 198334 covering the trade defence
activities from 1980 to 1983, the most recently issued 32nd Annual Report covering the year 2013, cannot
be merited for a drastically different approach. The information elements and style of the statistical tables
seem to have barely changed in the past 32 years.

The preceding sections have established that the current version of the Annual Report leaves much to be
desired in terms of substantive content and quality as well as the timing of the issuance of this document.

34. COM (83) 519, 12.9.1983.
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Part II:
Notable changes in the Commission’s trade defence practice

1 Introduction
This part of the paper discusses developments and trends in the Commission’s practice as regards the
application of anti-dumping and anti-subsidy rules and their possible impact on the use of these trade
defence instruments35.

As will be discussed in the following sections, in certain contexts the Commission has changed its practice
based on its own policy initiatives while on some other issues, a change in the established practice may
have been motivated by the practice of other leading users of trade defence instruments. While it is not
always possible to identify the exact motivation behind the changes, it is clear that some changes in the
trade defence practice of the Commission have borne repercussions beyond the borders of the EU.

2 Notable changes in practice

2.1 Anti-subsidy investigations against China
(a) Practice and modification

An important change in the EU’s anti-subsidy practice has been the initiation of anti-subsidy cases against
countries considered ‘non-market economies’.

In 2010, the Commission launched the first anti-subsidy case against a country considered to be a ‘non-
market economy’ for dumping purposes36, namely China. Based on a complaint from the Confederation
of European Fine Paper Industries, the Commission started the anti-subsidy investigation against imports
of Coated fine paper originating in China.37 This was followed by investigations against several other
products originating in China listed in the table below covering a variety of sectors including technology
and steel products, bicycles, solar panels and cells, and solar glass among others. At the time of writing
this paper, nine anti-subsidy cases against China (listed below) have been initiated. Almost all of the anti-
subsidy investigations against China have been paired with anti-dumping investigations unless anti-
dumping measures were already in force against the same product originating in China. At the end of
December 2013, the EU also initiated its first anti-subsidy case against imports from another ‘non-market
economy’, Vietnam.

35. The safeguards instrument has not been used by the Commission since the year 2010 and currently there are no safeguard
measures in force in the EU. The 2010 safeguard investigation was against Wireless wide area network modems originating in China
(Notice of initiation of a safeguard investigation under Council Regulations (EC) No 260/2009 and (EC) No 625/2009 concerning
imports of wireless wide area networking (WWAN) modems, OJ C171, 30.06.2010, p.6). It was terminated on account of the
withdrawal of the complaint by the concerned Member State (Notice of termination of the safeguard investigation initiated
under Council Regulations (EC) No 260/2009 and (EC) No 625/2009, concerning imports of wireless wide area networking
(WWAN) modems, OJ C24, 26.1.2011, p.19).
36. In Article 2(7)(b) of the Basic Anti-Dumping Regulation, the following countries are identified as ‘non-market economy’
countries: People’s Republic of China, Vietnam, Kazakhstan, Albania, Armenia, Azerbaijan, Belarus, Georgia, North Korea,
Kyrgyzstan, Moldova, Mongolia, Tajikistan, Turkmenistan and Uzbekistan.
37. Notice of initiation of an anti-subsidy proceeding concerning imports of coated fine paper originating in the People's Republic
of China, OJ C99, 17.4.2010, p.30.
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Anti-subsidy cases against China and Vietnam

Product Country Year
(initiation)

Parallel
investigations

Outcome

Coated fine paper China 2010 Parallel anti-dumping
investigation

Definitive anti-dumping
and anti-subsidy measures
imposed in parallel38

Wireless wide area
networking
modems

China 2010 Parallel anti-dumping
and Safeguards
investigations

Withdrawal of the
complaint39

Organic coated
steel products

China 2012 Parallel anti-dumping
investigation

Definitive anti-dumping
and anti-subsidy measures
imposed in parallel40

Bicycles China 2012 Previous anti-dumping
measures

Withdrawal of the
complaint41

Solar panels and
cells

China 2012 Parallel anti-dumping
investigation

Definitive anti-dumping
and anti-subsidy measures
imposed in parallel42

Solar glass China 2013 Parallel anti-dumping
investigation

Definitive anti-dumping
and anti-subsidy measures
imposed in parallel43

Certain filament
glass fibre products

China 2013 Previous anti-dumping
measures

Definitive anti-dumping
and anti-subsidy measures
imposed in parallel44

38. Council Implementing Regulation (EU) No 452/2011 of 6 May 2011 imposing a definitive anti-subsidy duty on imports of
coated fine paper originating in the People's Republic of China, OJ L128, 14.5.2011, p.18.
39. Commission Regulation (EU) No 209/2011 of 2 March 2011 terminating the anti-dumping and anti-subsidy proceedings
concerning imports of wireless wide area networking (WWAN) modems originating in the People’s Republic of China and
terminating the registration of such imports imposed by Regulations (EU) No 570/2010 and (EU) No 811/2010, OJ L58, 3.3.2011,
p.36.
40. Council Implementing Regulation (EU) No 215/2013 of 11 March 2013 imposing a countervailing duty on imports of certain
organic coated steel products originating in the People’s Republic of China, OJ L73, 15.3.2013, p.16.
41. Commission Decision of 22 May 2013 terminating the anti-subsidy proceeding concerning imports of bicycles originating in
the People’s Republic of China, OJ L136, 23.5.2013, p.15.
42. Council Implementing Regulation (EU) No 1239/2013 of 2 December 2013 imposing a definitive countervailing duty on
imports of crystalline silicon photovoltaic modules and key components (i.e. cells) originating in or consigned from the People’s
Republic of China, OJ L325, 5.12.2013, p.66; Commission Implementing Decision of 4 December 2013 confirming the acceptance
of an undertaking offered in connection with the anti-dumping and anti-subsidy proceedings concerning imports of crystalline
silicon photovoltaic modules and key components (i.e. cells) originating in or consigned from the People's Republic of China for
the period of application of definitive measures, OJ L325, 5.12.2013, p.214
43. Commission Implementing Regulation (EU) No 471/2014 of 13 May 2014 imposing definitive countervailing duties on imports
of solar glass originating in the People’s Republic of China, OJ L142, 14.5.2014, p.23.
44. Commission Implementing Regulation (EU) No 1379/2014 of 16 December 2014 imposing a definitive countervailing duty on
imports of certain filament glass fibre products originating in the People's Republic of China and amending Council
Implementing Regulation (EU) No 248/2011 imposing a definitive anti-dumping duty on imports of certain continuous filament
glass fibre products originating in the People's Republic of China, OJ L367, 23.12.2014, p.22.
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Polyester staple
fibres

China, and
Vietnam

2013 Anti-dumping
measures against
China existed until 10
June 2011

De minimis subsidy margin
for China and Vietnam;
absence of causal link
between the injurious
situation of the Union
industry and imports
originating in India45

Stainless steel cold-
rolled flat products

China 2014 Parallel anti-dumping
investigation

On-going46

The modification of the Commission’s practice of not initiating anti-subsidy cases against ‘non-market
economies’ followed that of the US which started initiating anti-subsidy cases against China from the
year 200747, and Canada which had initiated the first anti-subsidy case against China in 200448 but made
the practice more pronounced since 200649.

(b) Legal framework

The Basic Anti-Subsidy Regulation and the WTO Agreement on Subsidies and Countervailing Measures
do not set any qualifications prohibiting or restricting anti-subsidy cases against ‘non-market economies’.
The reason for not initiating anti-subsidy cases against ‘non-market economies’, at least in the US, was
that in a ‘non-market economy’, the producers are effectively the state. Consequently, to consider
government payments as subsidies in such situations would mean that the ‘non-market economy’
government would be subsidizing itself50.

It is relevant to note here that the WTO Appellate Body in the dispute DS379 US – AD and CVD from China51

ruled that a WTO Member may not apply concurrent duties arising out of an anti-dumping investigation
using the analogue country methodology of calculating normal value, and a parallel anti-subsidy
investigation52. The effect of the Appellate Body ruling is in essence to forbid ‘double remedies’ in cases
against ‘non-market economies’ wherein the dumping margin is calculated based on an analogue
country normal value in parallel with a countervailing duty which might already be reflected in the
dumping margin and the anti-dumping duty resulting from the latter53.

45. Commission Implementing Decision of 16 December 2014 terminating the anti-subsidy proceeding concerning the imports of
polyester staple fibres originating in the People's Republic of China, India and Vietnam, OJ L360, 17.12.2014, p.65.
46. Notice of initiation of an anti-subsidy proceeding concerning imports of stainless steel cold-rolled flat products originating in
the People’s Republic of China, OJ C267, 14.8.2014, p.17.
47. In 2007 the US initiated the first anti-subsidy case against Coated Free Sheet paper from China. Coated Free Sheet Paper from
China, [2007] 72 FR 60645 (Final Affirmative Countervailing Duty Determination) and accompanying Issues and Decisions
Memorandum.
48. Concerning Outdoor barbeques originating in or exported from China.
49. For further details please see the index of the Canadian dumping and subsidy investigations conducted pursuant to the
Special Import Measures Act since its implementation on December 1st 1984 http://www.cbsa-asfc.gc.ca/sima-lmsi/hist-eng.html
50. Georgetown Steel Corp. v. United States, 801 F.2d 1308 (Fed. Cir. 1986).
51. Appellate Body Report, United States – Definitive Anti-Dumping and Countervailing Duties on Certain Products from China,
WT/DS379/AB/R, adopted 25 March 2011.
52. Appellate Body Report, United States – Definitive Anti-Dumping and Countervailing Duties on Certain Products from China,
WT/DS379/AB/R, adopted 25 March 2011, paragraph 583.
53. The Appellate Body held that ‘"double remedies", also referred to as "double counting", refers to circumstances in which the
simultaneous application of anti-dumping and countervailing duties on the same imported products results, at least to some
extent, in the offsetting of the same subsidization twice.’ For further explanation of the term see, Appellate Body Report, United
States – Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, WT/DS379/AB/R, adopted 25 March
2011, paragraphs 541-543.
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As the EU applies the lesser duty rule in imposing anti-subsidy measures which implies that the duty
imposed is based on the lower of the subsidy or injury margin, the Commission avoids the problem of
‘double remedies’ when the same product originating in a ‘non-market economy’ is subject to anti-
dumping and anti-subsidy cases and duties. This is due to the fact that the injury margin serves as the cap
for the total duty that can be imposed in the anti-dumping and anti-subsidy cases. In other words, even
though the EU imposes a two component duty namely an anti-subsidy duty based on the subsidy margin
— which is generally lower than the injury margin — and an anti-dumping duty based on the difference
between the injury and subsidy margins, the maximum duty that can be imposed cannot exceed the
injury margin54. Generally the anti-dumping duty in cases against China is based on the injury margin as
the dumping margin calculated on the basis of analogue country producers’ data is comparatively high.
An exception to this is when a company obtains ‘market economy treatment’, in which case its dumping
margin is based on a comparison of its export prices and domestic sales prices or costs — rather than
analogue country producers’ data — resulting in a lower dumping margin.

(c) Impact on current and future cases

In the author’s view, the impact of the modification in the Commission’s practice is already evident from
the number of cases initiated against China thus far. Between 2010 and 1 April 2015, 17 anti-subsidy
cases55 were initiated by the Commission and 9 of these cases were against imports originating in China.

The initiation of anti-subsidy cases on the basis of cut-copy-paste complaints which was a trend applied
in the context of anti-subsidy cases against India starting from 199756, now applies as regards China as
well. Furthermore, while the implications of the expiry of Section 15 subparagraph (a)(ii) of China’s
Protocol of Accession to the WTO on 11 December 2016, have not been made clear by the Commission,
the increased usage of the anti-subsidy instrument against China in the short-to-medium term is likely to
continue.

2.2 Denial of Market Economy Treatment (‘MET’) to Chinese companies
(a) Practice and modification

For the purpose of the dumping margin calculation, until 1998, the Basic Anti-dumping Regulation
distinguished between market economy countries to which the general rules were applied, and ‘non-
market economy’ countries. For the latter, the dumping margin was based on a comparison of export prices
to a normal value determined on the basis of the price or constructed value in a market economy third
country, or the price from such a third country to other countries, including the EU, or where this was not
possible, on any other reasonable basis, including the price actually paid or payable in the EU for the like
product, duly adjusted if necessary to include a reasonable profit margin.57

In 1998, in recognition of the changed economic conditions in Russia and China, an exception in the form of
MET was introduced58. Articles 2(7)(a) and (b) were added which permitted the establishment of normal
value in accordance with the rules applicable to market economy countries in cases where it could be
shown that market conditions prevail for one or more producers subject to the investigation in relation to

54. See Commission’s explanation in Council Implementing Regulation imposing a definitive anti-subsidy duty on imports of
coated fine paper originating in China, L128, 14.05.2011, p.18, recitals 272-273.
55. It is noted that one case against several countries was counted as a single case.
56. Notice of initiation of an anti-subsidy proceeding concerning imports of broad spectrum antibiotics originating in India, OJ
C277, 12.9.1997, p.2.
57. Article 2(7)(a) of the Basic Anti-Dumping Regulation.
58. Council Regulation (EC) No 905/98 of 27 April 1998 amending Regulation (EC) No 384/96 on protection against dumped
imports from countries not members of the European Community, OJ L128, 27.4.1998, p. 18.
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the manufacture and sale of the investigated product. The possibility of granting MET to other ‘non-market
economies’ was introduced in the year 200059.

That having been said, since 201160 no Chinese company has been granted MET in any original
investigation against China or in a review in which MET was requested. As depicted in the list of cases
(covering April 2011-December 2014), provided in Annex 1 to this paper, in 14 original and review
investigations, MET was requested by cooperating Chinese exporting producers but was not granted to any
company. The only exception to this was the grant of MET in 2013, in the context of a refund proceeding, to
a Chinese subsidiary of an EU-based group61.

Furthermore, over this period, the Commission has in fact initiated interim reviews either at the request of
the Union industry or ex officio and revoked the MET granted to Chinese exporting producers in the original
investigation. As result, the dumping margins and duty rates for the companies for whom MET was revoked
increased substantially. A summary of the Chinese cases since 2010 in which this approach was adopted is
provided below in reverse chronological order.

59. Council Regulation (EC) No 2238/2000 of 9 October 2000 amending Regulation (EC) No 384/96 on protection against dumped
imports from countries not members of the European Community, OJ L257, 9.10.2000, p.2.
60. In 2011, in the anti-dumping investigation concerning filament glass fibre products one Chinese company was granted MET.
Council Implementing Regulation (EU) No 248/2011 of 9 March 2011 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of certain continuous filament glass fibre products, L67, 15.3.2011, p.1.
61. Refund proceeding RF 49/04.
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Case Nature of investigation Outcome Increase in duty

Citric acid Partial interim review initiated in November 2013 concerning dumping
limited to one company granted MET in the original investigation, pursuant
to an application by the Union industry, and completed in January 2015

MET revoked for the concerned
company Laiwu Taihe
Biochemistry Co., Ltd.62

For Laiwu Taihe, duty
increased from 6.6 % to 15.3 %

Hand pallet
trucks

Ex officio partial interim review initiated in February 2012 concerning
dumping and completed in April 2013

MET granted to Zhejiang
Nobelift in the original
investigation was revoked63

For Zhejiang Nobelift, duty
increased from 7.6 % to 70.8
%64

Tartaric acid Partial interim review initiated in July 2011 concerning dumping limited to
two companies granted MET in the original investigation pursuant to an
application by the Union industry, and completed in July 2012

MET granted to Changmao
Biochemical Engineering Co. Ltd,
and Ninghai Organic Chemical
Factory was revoked65

For Changmao Biochemical,
duty increased from 10.1 % to
13.1 %, and for Ninghai
Organic from 4.7 % to 8.3 %

Sodium
cyclamate

Partial interim review initiated in February 2011 concerning dumping limited
to one company granted MET in the original investigation pursuant to an
application by the Union industry, and completed in May 2012

MET granted to Golden Time
Enterprise (Shenzhen) Co., Ltd.

was revoked66

For Golden Time, duty
increased from EUR 0.11/MT
to EUR 0.23/MT

Ironing boards The company concerned, Since Hardware (Guangzhou) Co., Ltd., was
granted MET in the original investigation and had a zero duty rate and was
thus excluded from the investigation. An original investigation was initiated
with regard to this company based on a complaint from the Union industry.

The company was not granted
MET as granted in the original
investigation67

For Since Hardware duty
increased from 0% to 35.8 %

62. Commission Implementing Regulation (EU) 2015/82 of 21 January 2015 imposing a definitive anti-dumping duty on imports of citric acid originating in the People's Republic of China following an
expiry review pursuant to Article 11(2) of Council Regulation (EC) No 1225/2009 and of partial interim reviews pursuant to Article 11(3) of Regulation (EC) No 1225/2009, OJ L 15, 22.1.2015, p.1.
63. Council Implementing Regulation (EU) No 372/2013 of 22 April 2013 amending Implementing Regulation (EU) No 1008/2011 imposing a definitive anti-dumping duty on imports of hand pallet
trucks and their essential parts originating in the People’s Republic of China following a partial interim review pursuant to Article 11(3) of Regulation (EC) No 1225/2009, OJ L112, 24.4.2013, p. 1.
64. It is noted that the country-wide duty also increased to 70.8% but this was also because of the non-cooperation of other exporting producers.
65. Council Implementing Regulation (EU) No 626/2012 of 26 June 2012 amending Implementing Regulation (EU) No 349/2012 imposing a definitive anti-dumping duty on imports of tartaric acid
originating in the People’s Republic of China, OJ L182,13.7.2012, p. 1.
66. Council Implementing Regulation (EU) No 398/2012 of 7 May 2012 amending Implementing Regulation (EU) No 492/2010 imposing a definitive anti-dumping duty on imports of sodium cyclamate
originating in, inter alia, the People’s Republic of China, OJ L124, 15.5.2012, p. 1.
67. Council Implementing Regulation (EU) No 1243/2010 of 20 December 2010 imposing a definitive anti-dumping duty on imports of ironing boards originating in the People’s Republic of China
produced by Since Hardware (Guangzhou) Co., Ltd., L338, 22.12.2010, p. 22.
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(b) Legal framework

Article 2(7)(c) of the Basic Anti-Dumping Regulation establishes five conditions pursuant to the
satisfaction of which MET can be granted to a company and the exporting producer requesting MET
bears the burden of proof in this regard. The Commission has vast discretion as regards the assessment of
a MET claim. In many previous cases, EU Courts have upheld the denial of MET to Chinese companies68

but at the same time, the Court has on a few occasions struck down the Commission’s findings in this
regard69 which shows that the Commission’s discretion is not unfettered.

(c) Impact on current and future cases

As is evident from the table provided in sub-section (a), in general, if a company obtains MET, its
dumping margin is significantly lower compared to the situation when its dumping margin is calculated
using an analogue country normal value. As a result, in many cases where the Commission has denied
MET to Chinese applicants, the concerned companies have contested the findings of the Commission in
Court cases70.

As mentioned previously, since the Commission’s assessment of the implications of the impending expiry
of Section 15 subparagraph (a)(ii) of China’s Protocol of Accession to the WTO is not known yet, the impact
of the Commission’s practice of denying MET in the future cannot be assessed. Nevertheless, it would be
reasonable to consider that the relevance of MET for Chinese companies will remain significant to the
extent China will continued to be treated as a ‘non-market economy’ in anti-dumping investigations.

2.3 Adjustment of cost of production of investigated exporting
producers

(a) Practice and modification

In the context of anti-dumping investigations, while constructing the normal value for exporting producers
from market economy countries, the Commission establishes the normal value per Article 2(1) of the Basic
Anti-Dumping Regulation on the basis of ‘prices paid or payable, in the ordinary course of trade, by
independent customers in the exporting country.’ However, under certain circumstances as outlined in Article
2(3) of the Basic Anti-Dumping Regulation, the domestic market price may be disregarded for normal value
establishment71. In such cases, Article 2(3) permits the establishment of the normal value on the basis of the
constructed normal value or the export prices, in the ordinary course of trade, to an appropriate third
country, provided that these prices are representative.

In constructing the normal value, the rules provided in Article 2(5) of the Basic Anti-Dumping Regulation are
applied by the Commission. The first subparagraph of this provision requires that costs of production ‘shall
normally be calculated on the basis of records kept by the party under investigation, provided that such records
are in accordance with the generally accepted accounting principles of the country concerned and that it is
shown that the records reasonably reflect the costs associated with the production and sale of the product under
consideration.’ The second subparagraph of Article 2(5) further states that ‘[i]f costs associated with the
production and sale of the product under investigation are not reasonably reflected in the records of the party

68. See for instance, Judgment of 18 March 2009, Shanghai Excell M&E Enterprise and Shanghai Adeptech Precision v Council, T-
299/05, ECR, EU:T:2009:72; Judgment of 28 October 2004, Shanghai Teraoka Electronic v Council, T-35/01, ECR, ECLI:EU:T:2004:317.
69. Judgment of 17 June 2009, Zhejiang Xinan Chemical Group Industrial v Council, T-498/04, ECR, EU:T:2009:205; Judgment of 19
July 2012, Council v Zhejiang Xinan Chemical Industrial group, C-337/09, ECR, EU:C:2012:471.
70.Please refer to Annex 1.
71. Article 2(3) permits the establishment of the normal value on alternate basis when there are no or insufficient sales of the like
product on the domestic market of the exporting country, or where because of the particular market situation sales do not
permit a proper comparison.
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concerned, they shall be adjusted or established on the basis of the costs of other producers or exporters in the
same country or, where such information is not available or cannot be used, on any other reasonable basis,
including information from other representative markets.’

The abovementioned second subparagraph of Article 2(5) was introduced in 2002, via Council Regulation
(EC) No 1972/200272. At the same time and through the latter Regulation, the Russian Federation was
taken out of the list of the ‘non-market economy’ countries. Since that time, the EU has used Article 2(5)
of the Basic Anti-Dumping Regulation mainly in investigations against Russia73, Ukraine74 and in one case
against Algeria75, to adjust the cost of production of the investigated producers for two inputs namely
gas and electricity. The rationale of the Commission was that the costs of gas/electricity in the concerned
countries were artificially low compared to third countries/international prices or were affected by a
distortion and thus were not reasonably reflected in the records of the investigated exporting producers.
Consequently, while constructing the normal value for the investigated exporting producers in those
cases, the Commission adjusted the cost of production of gas and/or electricity (as the case may be) on
the basis of third country or international prices.

However, in 2013, the Commission extended this ‘cost adjustment methodology’ to adjust the cost of the
main raw materials used in producing an investigated product. More specifically, the Commission applied
this methodology to adjust the cost of production of Argentine and Indonesian biodiesel exporting
producers in the anti-dumping investigation concerning imports of Biodiesel originating in Argentina and
Indonesia, on the ground that the cost of the main raw materials namely soya beans (in Argentina) and
crude palm oil (in Indonesia) was artificially depressed on account of the respective government policies to
impose export taxes on these raw materials. Consequently, the Commission adjusted the actual raw
material costs recorded in the accounting records of the investigated exporting producers on the basis of
international reference prices76.

(b) Legal rules

The Commission has, in previous cases, justified the ‘cost adjustment methodology’ on the basis of Article
2(5) of the Basic Anti-Dumping Regulation. The Commission’s approach was upheld by the General Court of
the EU in four cases brought by Russian exporting producers subjected to this ‘cost adjustment
methodology’77. That having been said, it is relevant to note that it is not clear at this point in time whether
the Commission’s ‘cost adjustment methodology’ and the second subparagraph of Article 2(5) pursuant to
which the Commission adjusts the allegedly low/distorted costs and which permits the use of out-of-
country reference prices, is consistent with the provisions of the WTO Anti-Dumping Agreement. Argentina,

72. Council Regulation (EC) No 1972/2002 of 5 November 2002 amending Regulation (EC) No 384/96 on the protection against
dumped imports from countries not members of the European Community, OJ L 305, 7.11.2002, p. 1.
73. In virtually all original and review investigations against Russia, input costs for natural gas were found to be low/distorted and
adjusted on the basis of average price of Russian gas when sold for export at the German/Czech border. See for example, Council
Regulation (EC) No 236/2008 of 10 March 2008 terminating the partial interim review pursuant to Article 11(3) of Regulation (EC)
No 384/96 of the anti-dumping duty on imports of ammonium nitrate originating in Russia, OJ 2006 L 75, 18.3.2008, p.1.
74. See for instance, Council Regulation (EC) No 237/2008 of 10 March 2008 terminating the partial interim review pursuant to
Article 11(3) of Regulation (EC) No 384/96 of the anti-dumping duty on imports of ammonium nitrate originating, inter alia, in
Ukraine, OJ L 75, 18.3.2008, p.8.
75. See for example, Council Regulation (EC) No 1911/2006 of 19 December 2006 imposing a definitive anti-dumping duty on
imports of solutions of urea and ammonium nitrate originating in Algeria, Belarus, Russia and Ukraine following an expiry review
pursuant to Article 11(2) of Regulation (EC) No 384/96, OJ 2006 L 365, 21.12.2006, p. 26.
76. Council Implementing Regulation (EU) No 1194/2013 of 19 November 2013 imposing a definitive anti-dumping duty and
collecting definitively the provisional duty imposed on imports of biodiesel originating in Argentina and Indonesia, OJ 2013 L
315, 26.11.2013, p. 2.
77. Judgment of 7 February 2013, EuroChem MCC v Council, T-84/07, ECR, EU:T:2013:64; Judgment of 7 February 2013, Acron and
Dorogobuzh v Council, T-235/08, ECR, EU:T:2013:65; Judgment of 7 February 2013, EuroChem MCC v Council, T-459/08, ECR,
EU:T:2013:66; Judgment of 7 February 2013, Acron v Council, T-118/10, ECR, EU:T:2013:67.
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Russia and Indonesia have individually filed disputes before the WTO Dispute Settlement Body as regards
this issue78. In particular, although the first subparagraph of Article 2(5) of the Basic Anti-Dumping
Regulation mirrors the provision in Article 2.2.1.1 of the WTO Anti-Dumping Agreement, the consistency of
the second subparagraph of Article 2(5) of the Basic Anti-Dumping Regulation and the ‘cost adjustment
methodology’ of the Commission with Articles 2.2.1.1 and 2.2 of the Anti-Dumping Agreement and Article
VI:1(b)(ii) of the GATT 1994 has been challenged in different ways in the three WTO disputes.

The dispute filed by Argentina is at a relatively advanced stage and the Panel report in this case is expected
to be issued at the end of 201579. The outcome of the disputes filed by Russia and Indonesia would likely
follow that of the Argentine case.

(c) Impact on current and future cases

From a medium-to-long term perspective, it seems increasingly clear that if the Commission’s practice were
to be upheld in the WTO dispute/s, the scope of the application of the ‘cost adjustment methodology’
would likely be expanded to cover a variety of situations, and it could also be used as a tool to compensate
the grant of MES to other ‘non-market economy countries’, as it is considered by some to have been done
with regard to Russia80. Furthermore, it cannot be excluded that the Commission’s approach could be
applied by third countries in cases against EU producers. In fact it is noted that the Commission’s gas cost
adjustment practice in Russian cases was relied upon by India in an anti-dumping investigation against
polypropylene originating in inter alia Saudi Arabia, to adjust the main raw material costs81.

In the contrary scenario, if the Commission’s approach and methodology as well as the second
subparagraph of Article 2(5) of the Basic Anti-Dumping Regulation were to be struck down in the WTO
dispute/s, the cost adjustment practice could be expected to be almost eliminated considering the
Commission’s good track record of applying the trade defence instruments in a WTO-consistent manner.

In the meanwhile, the Council and Commission are also facing Court challenges on this issue from four
Indonesian and nine Argentine exporting producers82. It appears that the outcome of these cases would
also be decisive especially if the cases reach the Court of Justice of the European Union since the four
Russian cases alluded to above were adjudged only at the level of the General Court.

2.4 Selection of EU producers’ sample
(a) Practice and modification

With regard to the EU producers’ sampling in the context of anti-dumping and anti-subsidy investigations,
earlier the Commission used to request the EU producers to respond to a sampling questionnaire and/or
provide the information requested in the notice of initiation and it then selected a sample on the basis of

78. European Union – Anti-Dumping Measures on Biodiesel from Argentina (DS473); European Union — Cost Adjustment
Methodologies and Certain Anti-Dumping Measures on Imports from Russia (DS474); European Union – Anti-Dumping Measures
on Biodiesel from Indonesia (DS480). Russia also filed another dispute on this issue in early May 2015 (DS494). For the sake of
transparency, it is noted that the author of this report is involved in some of these disputes.
79. European Union – Anti-Dumping Measures on Biodiesel from Argentina, Communication from the Panel, WT/DS473/7, 11
December 2014.
80. Borovikov, E. and Evtimov, B.: “EC’s Treatment of Non-Market Economies in Anti-Dumping Law: Its History: An Evolving
Disregard of International Trade Rules; Its State of Play: Inconsistent with the GATT/WTO?” Revue des Affaires Européennes, 2002,
p. 888.
81. Final Findings, Anti-Dumping Investigation concerning imports of Polypropylene originating in or exported from Oman, Saudi
Arabia and Singapore No. 14/5/2009 DGAD, paragraph 67.
http://commerce.nic.in/writereaddata/traderemedies/adfin_Polypropylene_Oman_SaudiArabia_Singapore.pdf
82. Case Unitec Bio v Council, T-111/14; Case Molinos Río de la Plata v Council, T-112/14; Case Oleaginosa Moreno Hermanos v
Council, T-113/14; Case Vicentin v Council, T-114/14; Case Aceitera General Deheza v Council, T-115/14; Case Bunge Argentina v
Council, T-116/14; Case Cargill v Council, T-117/14; Case LDC Argentina v Council, T-118/14; Case Carbio v Council, T-119/14.
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the information received post-initiation for the investigation period. A similar methodology of sampling
was and is applied with regard to the investigated country exporting producers and EU importers. However,
in recent years and in particular from 2011 onwards, the Commission’s practice as regards the selection of
the EU producers’ sample has changed. Per the modified practice, the Commission pre-selects the EU
producers’ sample based on the information in the complaint and the standing forms — issued to assess
the standing of the complainants— before the case is initiated and subsequently confirms the sample. In
the notice of initiation of the investigation, there is a reference to the pre-selection of the sample. As
demonstrated in Annex 2 to this paper, in most cases where sampling was applied for the EU producers and
a sample was pre-selected, the latter was subsequently confirmed unless the case was terminated or a
sampled company refused to cooperate. In very few cases the pre-selected sample was modified pursuant
to the comments of interested parties.

Per the author’s knowledge, the roots of the practice to pre-select the sample on the basis of pre-initiation
data can be traced back to the anti-dumping proceeding concerning Footwear with uppers of leather
originating in China and Vietnam. In the original investigation in 2005, as well as the expiry review in 2008,
the Commission informally applied this approach and pre-selected a sample — on the basis of the data in
the complaint and the declarations of support — which was confirmed subsequently83. Since 2011,
however, the pre-selection of the sample is clearly mentioned in the notice of initiation84 and is
systematically applied in all original investigations and expiry/interim reviews.

(b) Legal framework

Sampling of EU producers is undertaken pursuant to Articles 17(1)85 and 27(1)86 of the EU Basic Anti-
Dumping and Anti-Subsidy Regulations respectively. These legal provisions while referring to the selection
of a sample of ‘complainants’ — which has been extended by the Commission to cover all EU producers —
do not lay down any procedural rules for the selection of the sample. The only substantive requirement set
out is that the sample should be statistically valid, or represent the largest representative volume of
production, sales which can reasonably be investigated within the time available.

The WTO Anti-Dumping Agreement and the Agreement on Subsidies and Countervailing measures do not
contain any provision/s regarding the sampling of the domestic industry producers. That having been said,
the WTO Appellate Body87 and several Panels88 have held that sampling of domestic producers for the

83. Council Implementing Regulation (EU) No 1294/2009  of 22 December 2009 imposing a definitive anti-dumping duty on
imports of certain footwear with uppers of leather originating in Vietnam and originating in the People's Republic of China, as
extended to imports of certain footwear with uppers of leather consigned from the Macao SAR, whether declared as originating
in the Macao SAR or not, following an expiry review pursuant to Article 11(2) of Council Regulation (EC) No 384/96 OJ L353,
30.12.2009, p.1, recital 19.
84. See for example the notice of initiation of an anti-subsidy proceeding concerning imports of certain rainbow trout originating
in Turkey, OJ C44, 15.2.2014, p. 9.
85. Article 17(1) of the Basic Anti-subsidy Regulation provides that: ‘In cases where the number of complainants, exporters or
importers, types of product or transactions is large, the investigation may be limited to a reasonable number of parties, products or
transactions by using samples which are statistically valid on the basis of information available at the time of the selection, or to the
largest representative volume of production, sales or exports which can reasonably be investigated within the time available.’
86. Article 27(1) of the Basic Anti-subsidy Regulation provides that: ‘In cases where the number of complainants, exporters or
importers, types of product or transactions is large, the investigation may be limited to: (a) a reasonable number of parties,
products or transactions by using samples which are statistically valid on the basis of information available at the time of the
selection; or (b) the largest representative volume of the production, sales or exports which can reasonably be investigated
within the time available.’
87. Appellate Body Report, European Communities – Definitive Anti-Dumping Measures on Certain Iron or Steel Fasteners from
China, WT/DS397/AB/R, adopted 28 July 2011, paragraph 435.
88. Panel Report, European Communities – Anti-Dumping Measure on Farmed Salmon from Norway, WT/DS337/R, adopted 15
January 2008; Panel Report, European Communities – Definitive Anti-Dumping Measures on Certain Iron or Steel Fasteners from
China, WT/DS397/R and Corr.1, adopted 28 July 2011, as modified by Appellate Body Report WT/DS397/AB/R; Panel Report,
European Union – Anti-Dumping Measures on Certain Footwear from China, WT/DS405/R, adopted 22 February 2012.
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purpose of an injury determination is not prohibited. The only obligation that previous Panels have found
with respect to the sampling of domestic producers is that the sample selected must be ‘sufficiently
representative of the domestic industry’ 89. The Panel in the WTO dispute EU — Footwear (China), considered
that no particular methodology is required to be followed in conducting the sampling exercise90.

(c) Impact on current and future cases

Overall, the EU producers’ sample is now selected on the basis of data which does not practically pertain to
the investigation period and on the basis of a methodology different from that applied for sampling of third
country exporters and EU importers. Moreover, from a transparency point of view, the Commission’s
approach further limits the information available to interested parties since most of the times the
information on the pre-selection of the sample is limited and the information that could normally have
been obtained by the interested parties from the non-confidential versions of the sampling forms is no
longer available.

Cooperating exporting producers and importers routinely object to the Commission’s modified practice
and as mentioned in Annex 2, in some cases the Commission was forced to adapt the sample pursuant to
the comments of interested parties.

That having been said, it seems quite probable that the Commission will continue to apply its changed
sampling practice for EU producers in the future.

2.5 Other trends
In addition to the foregoing, it is also deemed relevant to take into account other noticeable trends in trade
defence cases which although not concretised as practice are nevertheless relevant from the point of view
of precedent and the practical application of the measures.

2.5.1 Shorter duration of measures
(a) Practice and recent trends

The Commission’s general practice is to impose definitive anti-dumping and anti-subsidy measures —
pursuant to an original investigation — for a period of five years91. However, occasionally measures have
been limited to a shorter duration. In the recent anti-dumping and anti-subsidy cases concerning Solar
panels and cells from China, measures were imposed for a period of two years. This period was considered
sufficient for the EU producers to increase and/or restart their production without endangering the
situation of the other EU economic operators. The Commission considered that a two year period would be
‘appropriate to analyse whether the imposition of measures had indeed the effect of increasing European
production and thereby balancing the negative effects on other economic operators in the Union’92.

89. Panel Report, European Communities – Anti-Dumping Measure on Farmed Salmon from Norway, WT/DS337/R, adopted 15
January 2008, paragraph 7.130;Panel Report, European Union – Anti-Dumping Measures on Certain Footwear from China,
WT/DS405/R, adopted 22 February 2012, paragraph 7.368.
90. Panel Report, European Union – Anti-Dumping Measures on Certain Footwear from China, WT/DS405/R, adopted 22 February
2012, paragraph 7.369.
91. It is noted that the period of application of the provisional measures is not included in the five-year duration.
92. Council Implementing Regulation (EU) No 1238/2013 of 2 December 2013 imposing a definitive anti-dumping duty and
collecting definitively the provisional duty imposed on imports of crystalline silicon photovoltaic modules and key components
(i.e. cells) originating in or consigned from the People's Republic of China, OJ L 325, 5.12.2013, pg. 1, recitals 422-424. See also
Council Implementing Regulation (EU) No 1239/2013 of 2 December 2013 imposing p. definitive countervailing duty on imports
of crystalline silicon photovoltaic modules and key components (i.e. cells) originating in or consigned from the People's Republic
of China, OJ 325, 5.12.2013, p. 66, recitals 850-852.
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A few years ago, in the context of another anti-dumping case, concerning Footwear with uppers of leather
originating in China and Vietnam, measures were originally imposed for a period of two years – and
subsequently extended for another period of two years – on account of the ‘exceptional market
circumstances’ found to be existing at the time of the original investigation93.

(b) Legal framework

Articles 11(2) and 18(2) of the Basic Anti-Dumping and Anti-Subsidy Regulations make clear that
measures shall expire after a period of five years from the date of their imposition (or most recent review
covering dumping/subsidisation and injury). At the same time, Articles 11(1) and 17 of the Basic Anti-
Dumping and Anti-Subsidy Regulations provide that an anti-dumping/a countervailing measure ‘shall
remain in force only as long as and to the extent that, it is necessary to counteract’ dumping/countervailable
subsidies which are causing injury. These provisions overall mirror the provisions in the WTO Anti-
Dumping Agreement and the Agreement on Subsidies and Countervailing Measures.

2.5.2 Exclusion of products/product types from the scope of measures
(a) Practice and recent trends

The product scope in EU anti-dumping and anti-subsidy investigations is defined at the outset in the
notice of initiation on the basis of the allegations in the complaint of the EU industry. In most cases,
measures are imposed on all products/product types included in the scope of the investigation. However,
exceptions have been made to this general approach in some recent cases. In 6 out of the 12 anti-
dumping and anti-subsidy investigations completed in 2013, certain product types were excluded from
the scope of the definitive measures. More specifically, in the anti-dumping and anti-subsidy
investigations against Solar panels and cells from China, while wafers were included in the product scope
and made subject to provisional anti-dumping measures, at the definitive stage wafers were excluded
from the product scope along with some other products94. Similarly, in the anti-dumping and anti-
subsidy investigations against Organic coated steel products originating in China, at the definitive stage,
the product scope was modified to exclude a certain product type95. Likewise, in the anti-dumping
investigation against Ceramic tableware and kitchenware originating in China, certain products namely
‘ceramic knives, ceramic condiment or spice mills and their ceramic grinding parts, ceramic peelers, ceramic
knife sharpeners and cordierite ceramic pizza-stones of a kind used for baking pizza or bread’ were excluded
from the product scope at the definitive stage.96

93. Council Regulation (EC) No 1472/2006 of 5 October 2006 imposing a definitive anti-dumping duty and collecting definitely the
provisional duty imposed on imports of certain footwear with uppers of leather originating in the People's Republic of China and
Vietnam, OJ L 275, 6.10.2006, p. 1, recital 326.
94. Council Implementing Regulation (EU) No 1238/2013 of 2 December 2013 imposing a definitive anti-dumping duty and
collecting definitively the provisional duty imposed on imports of crystalline silicon photovoltaic modules and key components
(i.e. cells) originating in or consigned from the People's Republic of China, OJ L 325, 5.12.2013, pg. 1, recitals 26-75. See also
Council Implementing Regulation (EU) No 1239/2013 of 2 December 2013 imposing p. definitive countervailing duty on imports
of crystalline silicon photovoltaic modules and key components (i.e. cells) originating in or consigned from the People's Republic
of China, OJ 325, 5.12.2013, p. 66, recitals 42-100.
95. Council Implementing Regulation (EU) No 214/2013 of 11 March 2013 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of certain organic coated steel products originating in the People’s Republic
of China, OJ L73, 15.3.2013, p.1, recitals 8-20; See also Council Implementing Regulation (EU) No 215/2013 of 11 March 2013
imposing a countervailing duty on imports of certain organic coated steel products originating in the People's Republic of China,
OJ L73, 15.3.2013, p.16, recitals 19-30.
96. Council Implementing Regulation (EU) No 412/2013 of 13 May 2013 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of ceramic tableware and kitchenware originating in the People's Republic
of China, OJ 131, 15.5.2013, p. 1, recital 36. For the other cases completed in 2013 in which product exclusions were accepted, see
Council Implementing Regulation (EU) No 430/2013 of 13 May 2013 imposing a definitive anti-dumping duty and collecting
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(b) Legal framework

The Commission has significant discretion as regards the establishment of the product scope in trade
defence investigations considering that the Basic Anti-Dumping and Anti-Subsidy Regulations do not
contain any definition or specific rules for defining the ‘product under consideration’. On account of the
fact that the ‘like product’ is ascertained or defined on the basis of the ‘product under consideration’, the
definition of the latter is central to the whole investigation and is relevant not only for the dumping
margin calculation but equally in the context of the injury assessment.

2.5.3 Injury elimination level – profit margin establishment for EU producers
(a) Practice and recent trends

On account of the application of the lesser duty rule, generally in every anti-dumping and anti-subsidy
investigation, an injury margin/injury elimination level is calculated by the Commission. The injury
elimination level is generally based on the target/non-injurious price of the EU industry consisting of the full
costs of production of the EU producers, selling, general and administrative costs, and a reasonable profit.
In some cases, the target price has been established on the basis of the EU producers’ ex-works sales
prices to unrelated customers on the EU market adjusted for the actual profit/loss made during the
investigation period and topped with a target profit. In the anti-dumping and anti-subsidy investigations
against Solar panels and cells from China, for example, a 10 % target profit was used for the EU industry at
the provisional stage but it was subsequently revised to 8 % at the definitive stage. The table below
summarizes the target profit levels established in the original investigations completed in 2013 and 2014.

Year of
completion of
investigation

Investigation Target profit
used at

definitive stage

2014 Certain filament glass fibre products originating in China (anti-
subsidy)97

5%

2014 Solar glass originating in China (anti-dumping and anti-subsidy)98 8.3%

2013 Solar panels and cells from China (anti-dumping and anti-subsidy)99 8%

2013 Biodiesel originating in Argentina and Indonesia (anti-dumping)100 11%

definitively the provisional duty imposed on imports of threaded tube or pipe cast fittings, of malleable cast iron, originating in
the People’s Republic of China and Thailand and terminating the proceeding with regard to Indonesia, OJ L129, 14.5.2013, p.1.
97. Commission Implementing Regulation (EU) No 1379/2014 of 16 December 2014 imposing a definitive countervailing duty on
imports of certain filament glass fibre products originating in the People's Republic of China and amending Council
Implementing Regulation (EU) No 248/2011 imposing a definitive anti-dumping duty on imports of certain continuous filament
glass fibre products originating in the People's Republic of China, OJ L367, 23.12.2014, p.22.
98. Commission Implementing Regulation (EU) No 470/2014 of 13 May 2014 imposing a definitive anti-dumping duty and
collecting definitively the provisional duty imposed on imports of solar glass in the People’s Republic of China, OJ L142,
14.5.2014, p.1; Commission Implementing Regulation (EU) No 471/2014 of 13 May 2014 imposing definitive countervailing duties
on imports of solar glass originating in the People’s Republic of China, OJ L142, 14.5.2014, p.23.
99. Council Implementing Regulation (EU) No 1238/2013 of 2 December 2013 imposing a definitive anti-dumping duty and
collecting definitively the provisional duty imposed on imports of crystalline silicon photovoltaic modules and key components
(i.e. cells) originating in or consigned from the People's Republic of China, OJ L 325, 5.12.2013, pg. 1. Council Implementing
Regulation (EU) No 1239/2013 of 2 December 2013 imposing definitive countervailing duty on imports of crystalline silicon
photovoltaic modules and key components (i.e. cells) originating in or consigned from the People's Republic of China, OJ 325,
5.12.2013, p. 66.
100. Council Implementing Regulation (EU) No 1194/2013 of 19 November 2013 imposing a definitive anti-dumping duty and
collecting definitively the provisional duty imposed on imports of biodiesel originating in Argentina and Indonesia, OJ L315,
26.11.2013, p.2.
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2013 Stainless steel wires originating in India (anti-dumping and anti-
subsidy)101

5%

2013 Ceramic tableware and kitchenware originating in China (anti-
dumping)102

6.7%

2013 Threaded tube or pipe case fittings of fittings of malleable cast iron
originating in China and Thailand (anti-dumping)103

7%

Certain organic coated steel products originating in China (anti-
dumping and anti-subsidy)104

6.7%

2013 Aluminium foil originating in China (anti-dumping)105 5%

2013 Bioethanol originating in the US (anti-dumping)106 6.8%

2013 Tube and pipe fitting of iron or steel originating in Russia and Turkey
(anti-dumping)107

Detailed injury
margin
calculation was
not made as the
undercutting
margin was
higher than the
dumping margin

As can be observed from the data above, the target profit established for specialized products has been
relatively high.

(b) Legal framework

The Basic Anti-Dumping and Anti-Subsidy Regulations do not provide rules or criteria as regards the
establishment of the target/non-injurious price including the target profit. However, under current
Commission practice, the reasonable profit for the EU producers is basically considered to be the profit
before tax that could be reasonably achieved by the concerned EU industry under normal conditions of

101. Council Implementing Regulation (EU) No 1106/2013 of 5 November 2013 imposing a definitive anti-dumping duty and
collecting definitively the provisional duty imposed on imports of certain stainless steel wires originating in India, OJ L298,
8.11.2013, p.1; Council Implementing Regulation (EU) No 861/2013 of 2 September 2013 imposing a definitive countervailing
duty and collecting definitively the provisional duty imposed on imports of certain stainless steel wires originating in India, OJ
L240, 7.9.2013, p.1.
102. Council Implementing Regulation (EU) No 412/2013 of 13 May 2013 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of ceramic tableware and kitchenware originating in the People’s Republic
of China, OJ L131, 15.5.2013, p.1.
103. Council Implementing Regulation (EU) No 430/2013 of 13 May 2013 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of threaded tube or pipe cast fittings, of malleable cast iron, originating in
the People’s Republic of China and Thailand and terminating the proceeding with regard to Indonesia, OJ L129, 14.5.2013, p.1.
104. Council Implementing Regulation (EU) No 214/2013 of 11 March 2013 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of certain organic coated steel products originating in the People’s Republic
of China, OJ L73, 15.3.2013, p.1; Council Implementing Regulation (EU) No 215/2013 of 11 March 2013 imposing a countervailing
duty on imports of certain organic coated steel products originating in the People’s Republic of China, OJ L73, 15.3.2013, p.16.
105. Council Implementing Regulation (EU) No 217/2013 of 11 March 2013 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of certain aluminium foils in rolls originating in the People’s Republic of
China, OJ L69, 13.3.2013, p.11.
106. Council Implementing Regulation (EU) No 157/2013 of 18 February 2013 imposing a definitive anti-dumping duty on imports
of bioethanol originating in the United States of America, OJ L49, 22.2.2013, p10.
107. Council Implementing Regulation (EU) No 78/2013 of 17 January 2013 imposing a definitive anti-dumping duty and
collecting definitely the provisional duty imposed on imports of certain tube and pipe fittings, of malleable cast iron, originating
in the People’s Republic of China and Thailand, OJ L318, 15.11.2012, p.10.
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competition, which in turn is assessed by reference to the profit margin that the concerned EU producers
realized on the sales of the like product in the EU in the absence of dumped/subsidized imports.  This
approach is based on the General Court’s ruling in Case T-210/95, European Fertilizer Manufacturers’
Association v Council108.

2.5.4 Interim conclusions
The trends in the Commission’s trade defence practice discussed above are fact and hence, case-specific.
Shorter duration of measures in trade defence cases is a positive development, considering that in some
anti-dumping cases measures have been maintained for over quarter of a century109. Likewise, the
exclusion of products/product types from the scope of the measures fortifies the application of the anti-
dumping and anti-subsidy instruments which clearly prescribe that anti-dumping/anti-subsidy measures
should be imposed to extent necessary to offset injurious dumping/subsidization.110 Finally, the proper
establishment of the target profit although a product-specific issue, is extremely important in ensuring
that while on the one hand the alleged injury to the EU industry is remedied, on the other hand, the EU
industry is not overprotected.

3 Conclusions
The discussion in the previous sections concerning the change in the Commission’s practice as regards the
actual application of the anti-dumping and anti-subsidy instruments leads to two clear conclusions. First,
the major changes in practice have occurred in the context of investigations against Chinese imports, e.g.
denial of MET and initiation of anti-subsidy investigations. Second, while the legality of the Commission’s
cost adjustment practice is not clear yet, its enhanced use and extension to market economies such as
Indonesia and Argentina sets an unwelcome precedent and may backfire against EU producers if other
third countries were to adopt the EU’s practice and expand it further. In the author’s view, a unilateral
change in practice by the Commission on the issues discussed above, without a legal and practical impact
assessment of the repercussions is not a desirable approach and also significantly reduces the co-legislators’
involvement in core policy issues.

The above having been said, as a concluding remark it is also relevant to note that several trends in the
Commission’s practice as regards the shorter duration of measures and product exclusions are positive
developments. To some extent these trends reflect the consideration of the wider Union interests and avoid
overprotection of the EU industry in consonance with the purpose of trade defence measures.

108. Judgment of 28 October 1999, EFMA v Council, T-210/95, ECR, EU:T:1999:273.
109. For instance, anti-dumping measures on silicon metal from China and tungsten carbide from China have been in force for
over 25 years.
110. See Articles 11(1) and 17 of the Basic Anti-Dumping and Anti-Subsidy Regulations.
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Annex I
Anti-dumping cases against China completed between April 2011-January 2015

Year
(completion)

Product MET requests Court case filed regarding denial of
MET pursuant to the assessment of
the MET claim

2015 Citric acid (partial interim review)111 MET granted to one company in the original investigation was
revoked.

2014 Solar glass112 10 exporting producers requested MET. The MET determinations
were made for three sampled companies and one exporting
producer granted individual examination. MET was not granted to
any company.

Xinyi PV Products (Anhui) v. Commission113

2013 Solar panels114 All seven sampled exporting producers requested but were not
granted MET.

DelSolar (Wujiang) v Commission115

2013 Bicycles (interim review)116 Three cooperating exporting producers requested but were not
granted MET.

111. Commission Implementing Regulation (EU) No 2015/82 of 21 January 2015 imposing a definitive anti-dumping duty on imports of citric acid originating in the People's Republic of China
following an expiry review pursuant to Article 11(2) of Council Regulation (EC) No 1225/2009 and of partial interim reviews pursuant to Article 11(3) of Regulation (EC) No 1225/2009, OJ L15,
22.1.2015, p.8.
112. Commission Regulation (EU) No 1205/2013 of 26 November 2013 imposing a provisional anti-dumping duty on imports of solar glass from the People’s Republic of China, OJ L316, 27.11.2013, p.8.
Commission Implementing Regulation (EU) no 470/2014 of 13 May 2014 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of solar glass
originating in the People’s Republic of China, OJ L142, 14.5.2014, p.1.
113. Case Xinyi PV Products (Anhui) v Commission, T-586/14.
114. Council Implementing Regulation (EU) No 1238/2013 of 2 December 2013 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of
crystalline silicon photovoltaic modules and key components (i.e. cells) originating in or consigned from the People's Republic of China, OJ L325, 5.12.2013, p.1. Council Implementing Regulation (EU)
No 1238/2013 of 2 December 2013 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of crystalline silicon photovoltaic modules and key
components (i.e. cells) originating in or consigned from the People's Republic of China, OJ L325, 5.12.2013, p.1
115. Order of 10 November 2014, DelSolar (Wujiang) v Commission, T-320/13, ECR, ECLI:EU:T:2014:969.
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2013 Ceramic tableware117 11 exporting producer groups requested MET. One exporting
producer subsequently withdrew its claim. MET was denied to all
the remaining companies.

2013 Threaded tube or pipe cast fittings, of
malleable cast iron118

Two exporting producers requested but were not granted MET.

2013 Hand pallet trucks119 MET granted to one company in the original investigation was
revoked.

2013 Certain organic coated steel120 Three exporting producers requested MET. One exporting producer
subsequently withdrew its request. MET was denied to the two
remaining exporting producers.

2013 Certain aluminium foil in rolls121 Two exporting producers requested but were not granted MET.

2012 Aluminium radiators122 One exporting producer granted individual examination requested
but was not granted MET.

116. Council Regulation (EU) No 502/2013 of 29 May 2013 amending Implementing Regulation (EU) No 990/2011 imposing a definitive anti-dumping duty on imports of bicycles originating in the
People’s Republic of China following an interim review pursuant to Article 11(3) of Regulation (EC) No 1225/2009, OJ L153, 5.6.2013, p.17.
117. Commission Regulation (EU) No 1072/2012 of 14 November 2012 imposing a provisional anti-dumping duty on imports of ceramic tableware and kitchenware originating in the People’s Republic
of China, OJ L318, 15.11.2012, p.28. Council Implementing Regulation (EU) No 412/2013 of 13 May 2013 imposing a definitive anti-dumping duty and collecting definitively the provisional duty
imposed on imports of ceramic tableware and kitchenware originating in the People's Republic of China, OJ L131, 15.5.2013, p.1.
118. Commission Regulation (EU) No 1071/2012 of 14 November 2012 imposing a provisional anti-dumping duty on imports of threaded tube or pipe cast fittings, of malleable cast iron, originating in
the People's Republic of China and Thailand, OJ L318, 15.11.2012, p.10. Council Implementing Regulation (EU) No 430/2013 of 13 May 2013 imposing a definitive anti-dumping duty and collecting
definitively the provisional duty imposed on imports of threaded tube or pipe cast fittings, of malleable cast iron, originating in the People’s Republic of China and Thailand and terminating the
proceeding with regard to Indonesia, OJ L129, 14.5.2013, p.1.
119. Council Implementing Regulation (EU) No 372/2013 of 22 April 2013 amending Implementing Regulation (EU) No 1008/2011 imposing a definitive anti-dumping duty on imports of hand pallet
trucks and their essential parts originating in the People’s Republic of China following a partial interim review pursuant to Article 11(3) of Regulation (EC) No 1225/2009, OJ L112, 24.4.2013, p.1.
120. Commission Regulation (EU) No 845/2012 of 18 September 2012 imposing a provisional anti-dumping duty on imports of certain organic coated steel products originating in the People’s
Republic of China, OJ L252, 19.9.2012, p.33. Council Implementing Regulation (EU) No 214/2013 of 11 March 2013 imposing a definitive anti-dumping duty and collecting definitively the provisional
duty imposed on imports of certain organic coated steel products originating in the People’s Republic of China, OJ L73, 15.3.2013, p.1.
121. Commission Regulation (EU) No 833/2012 of 17 September 2012 imposing a provisional anti-dumping duty on imports of certain aluminium foils in rolls originating in the People’s Republic of
China, OJ L251, 18.9.2012, p.29. Council Implementing Regulation (EU) No 217/2013 of 11 March 2013 imposing a definitive anti-dumping duty and collecting definitively the provisional duty
imposed on imports of certain aluminium foils in rolls originating in the People’s Republic of China, OJ L69, 13.3.2013, p.11.
122. Council Implementing Regulation (EU) No 1039/2012 of 29 October 2012 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of
aluminium radiators originating in the People’s Republic of China, OJ L310, 9.11.2012, p.1.
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2012 Tartaric acid123 MET granted to two companies in the original investigation was
revoked.

Changmao Biochemical Engineering v
Council124

2012 Sodium cyclamate125 MET granted to one company in the original investigation was
revoked.

2012 Oxalic acid126 One exporting producer requested but was not granted MET.

2011 Certain seamless pipes and tubes of
stainless steel127

All the three sampled exporting producers requested but were not
granted MET.

2011 Ceramic tiles128 Two exporting producers requested but were not granted MET.

2011 Certain open mesh fabrics of glass fibres129 All the three sampled exporting producers requested but were not
granted MET.

2011 Coated fine paper130 One exporting producer requested but was not granted MET. Gold East Paper and Gold Huasheng Paper v
Council131

123. Council Implementing Regulation (EU) No 626/2012 of 26 June 2012 amending Implementing Regulation (EU) No 349/2012 imposing a definitive anti-dumping duty on imports of tartaric acid
originating in the People’s Republic of China, OJ L182, 13.7.2012, p.1.
124. Case Changmao Biochemical Engineering v Council, T-442/12.
125. Council Implementing Regulation (EU) No 398/2012 of 7 May 2012 amending Implementing Regulation (EU) No 492/2010 imposing a definitive anti-dumping duty on imports of sodium
cyclamate originating in, inter alia, the People’s Republic of China, OJ L124, 11.5.2012, p.1.
126. Commission Regulation (EU) No 1043/2011 of 19 October 2011 imposing a provisional anti-dumping duty on imports of oxalic acid originating in India and the People’s Republic of China, OJ
L275, 20.10.2011, p.1. Council Implementing Regulation (EU) No 325/2012 of 12 April 2012 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on
imports of oxalic acid originating in India and the People’s Republic of China, OJ L106, 18.4.2012, p.1.
127. Commission Regulation (EU) No 627/2011 of 27 June 2011 imposing a provisional anti-dumping duty on imports of certain seamless pipes and tubes of stainless steel originating in the People’s
Republic of China, OJ L169, 29.6.2011, p.1. Council Implementing Regulation (EU) No 1331/2011 of 14 December 2011 imposing a definitive anti-dumping duty and collecting definitively the
provisional duty imposed on imports of certain seamless pipes and tubes of stainless steel originating in the People’s Republic of China, OJ L336, 20.12.2011, p.6.
128. Commission Regulation (EU) No 258/2011 of 16 March 2011 imposing a provisional anti-dumping duty on imports of ceramic tiles originating in the People’s Republic of China, OJ L70, 17.3.2011,
p.5. Council Implementing Regulation (EU) No 917/2011 of 12 September 2011 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of
ceramic tiles originating in the People’s Republic of China, OJ L238, 15.9.2011, p.1.
129. Commission Regulation (EU) No 138/2011 of 16 February 2011 imposing a provisional anti-dumping duty on imports of certain open mesh fabrics of glass fibres originating in the People's
Republic of China, OJ L43, 17.2.2011, p.9. Council Implementing Regulation (EU) No 791/2011 of 3 August 2011 imposing a definitive anti-dumping duty and collecting definitively the provisional
duty imposed on imports of certain open mesh fabrics of glass fibres originating in the People’s Republic of China, OJ L204, 9.8.2011, p.1.
130. Commission Regulation (EU) No 1042/2010 of 16 November 2010 imposing a provisional anti-dumping duty on imports of coated fine paper originating in the People’s Republic of China, OJ
L299,17.11.2010, p.7. Council Implementing Regulation (EU) No 451/2011 of 6 May 2011 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports
of coated fine paper originating in the People's Republic of China, OJ L128, 14.5.2011, p.1.
131. Judgment of 11 September 2014, Gold East Paper and Gold Huasheng Paper v Council, T-443/11, ECR, ECLI:EU:T:2014:774.
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2011 Melamine132 Four exporting producers requested but were not granted MET.

132. Commission Regulation (EU) No 1035/2010 of 15 November 2010 imposing a provisional anti-dumping duty on imports of melamine originating in the People's Republic of China, OJ L298,
16.11.2010, p.10. Council Implementing Regulation (EU) No 457/2011 of 10 May 2011 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of
melamine originating in the People’s Republic of China, OJ L124, 13.5.2011, p.2.
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Annex II

AD/AS Year (initiation) Case Pre-selection of Union
producers’ sample

Remarks if there are special circumstances or issues

AD 2011 Certain polyethylene terephthalate originating in
Oman and Saudi Arabia133

Yes Case was terminated.134

AS 2011 Certain polyethylene terephthalate originating in
Oman and Saudi Arabia135

Yes Case was terminated.136

AD 2011 Certain stainless steel fasteners and parts thereof
originating in India137

Yes One pre-selected Union producer withdrew cooperation;
case was terminated.138

AS 2011 Certain stainless steel fasteners and parts thereof
originating in India139

Yes Case was terminated.140

AD 2011 Certain seamless pipes and tubes of iron or steel,
excluding seamless pipes and tubes of stainless steel,
from Belarus141

Yes Case was terminated.142

133. Notice of initiation of an anti-dumping proceeding concerning imports of certain polyethylene terephthalate originating in Oman and Saudi Arabia, OJ C49, 16.2.2011, p.16.
134. Commission Decision of 13 December 2011 terminating the anti-dumping proceeding concerning imports of certain polyethylene terephthalate originating in Oman and Saudi Arabia, OJ L330,
14.12.2011, p.45.
135. Notice of initiation of an anti-subsidy proceeding concerning imports of certain polyethylene terephthalate originating in Oman and Saudi Arabia, OJ C49, 16.2.2011, p.21.
136. Commission Decision of 13 December 2011 terminating the anti-subsidy proceeding concerning imports of certain polyethylene terephthalate originating in Oman and Saudi Arabia, OJ L330,
14.12.2011, p.43.
137. Commission opinion concerning a notice of initiation of an anti-dumping proceeding concerning imports of certain stainless steel fasteners and parts thereof originating in India, OJ C142,
13.5.2011, p.30.
138. Commission Decision of 22 March 2012 terminating the anti-dumping proceeding concerning imports of certain stainless steel fasteners and parts thereof originating in India, OJ L84, 23.3.2012,
p.36.
139. Commission opinion concerning a notice of initiation of an anti-subsidy proceeding concerning imports of certain stainless steel fasteners and parts thereof originating in India, OJ C142,
13.5.2011, p.36.
140. Commission Decision of 23 May 2012 terminating the anti-subsidy proceeding concerning imports of certain stainless steel fasteners and parts thereof originating in India, OJ L134, 24.5.2012,
p.31.
141. Notice of initiation of an anti-dumping proceeding concerning imports of certain seamless pipes and tubes of iron or steel, excluding seamless pipes and tubes of stainless steel, originating in
Belarus, OJ C187, 28.6.2011, p.22.
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AD 2011 Seamless pipes and tubes of iron or steel originating in
inter alia Russia and Ukraine (expiry review)143

Yes Pre-selected sample was modified in light of interested
parties’ comments.144

AD 2011 Lever arch mechanisms originating in China (expiry
review)145

Yes Pre-selected sample was confirmed.146

AD 2011 Certain woven and/or stitched glass fibre fabrics from
China147

Yes Case was terminated.148

AD 2011 Tartaric acid from China149 Yes Case was terminated.150

AD 2011 Aluminium radiators from China151 Yes Pre-selected sample was modified in light of interested
parties’ comments.152

AD 2011 Chamois leather originating in China (expiry review)153 Yes Pre-selected sample was confirmed.154

142. Commission Decision of 7 May 2012 terminating the anti-dumping proceeding concerning imports of certain seamless pipes and tubes of iron or steel, excluding seamless pipes and tubes of
stainless steel, originating in Belarus, OJ L121, 8.5.2012, p.36.
143. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain seamless pipes and tubes of iron or steel originating in Croatia, Russia and Ukraine, OJ C187,
28.6.2011, p.16.
144. Council Implementing Regulation (EU) No 585/2012 of 26 June 2012 imposing a definitive anti-dumping duty on imports of certain seamless pipes and tubes, of iron or steel, originating in Russia
and Ukraine, following an expiry review pursuant to Article 11(2) of Regulation (EC) No 1225/2009, and terminating the expiry review proceeding concerning imports of certain seamless pipes and
tubes, of iron or steel, originating in Croatia, OJ L174, 4.7.2012, p.5.
145. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of lever arch mechanisms originating in the People’s Republic of China, OJ C217, 23.7.2011, p.35.
146. Council Implementing Regulation (EU) No 796/2012 of 30 August 2012 imposing a definitive anti-dumping duty on imports of lever arch mechanisms originating in the People’s Republic of China
following an expiry review pursuant to Article 11(2) of Regulation (EC) No 1225/2009, OJ L238, 4.9.2012, p.5.
147. Notice of initiation of an anti-dumping proceeding concerning imports of certain woven and/or stitched glass fibre fabrics originating in the People’s Republic of China, OJ C222, 28.7.2011, p.12.
148. Commission Decision of 21 May 2012 terminating the anti-dumping proceeding concerning imports of certain woven and/or stitched glass fibre fabrics originating in the People’s Republic of
China, OJ L131, 22.5.2012, p.7.
149. Notice of initiation of an anti-dumping proceeding concerning imports of tartaric acid originating in the People’s Republic of China, limited to one Chinese exporting producers, Hangzhou
Bioking Biochemical Engineering Co., Ltd., OJ C223, 29.7.2011, p.11.
150. Commission Decision of 4 June 2012 terminating the anti-dumping proceeding concerning imports of tartaric acid originating in the People’s Republic of China, limited to one Chinese exporting
producer, Hangzhou Bioking Biochemical Engineering Co. Ltd, OJ L144, 5.6.2012, p.43.
151. Notice of initiation of an anti-dumping proceeding concerning imports of certain aluminium radiators originating in the People’s Republic of China, OJ C236, 12.8.2011, p.18.
152. Commission Regulation (EU) No 402/2012 of 10 May 2012 imposing a provisional anti-dumping duty on imports of aluminium radiators originating in the People’s Republic of China, OJ L124,
11.5.2011, p.17.
153. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of chamois leather originating in the People’s Republic of China, OJ C270, 13.9.2011, p.6.
154. Council Implementing Regulation (EU) No 1153/2012 of 3 December 2012 imposing a definitive anti-dumping duty on imports of chamois leather originating in the People’s Republic of China
following an expiry review pursuant to Article 11(2) of Regulation (EC) No 1225/2009, OJ L334, 6.12.2012, p.31.
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AD 2011 Plastic sacks and bags originating in China (partial
interim and expiry review)155

Yes Case was terminated.156

AD 2011 Certain tube and pipe fittings of iron or steel from
Russia and Turkey157

Yes Pre-selected sample was confirmed.158

AD 2011 Bioethanol originating in the US159 Yes Pre-selected sample was modified as it included several
entities and was considered large.160 The sample selected
is being contested in court.161

AS 2011 Bioethanol originating in the US162 Yes Case was terminated.163

AD 2011 Certain aluminium foils in rolls from China164 Yes One interested party made comments but pre-selected
sample was confirmed.165

AD 2011 Organic coated steel originating in China166 Yes One pre-selected producer refused cooperation; sample
was modified.167

155. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain plastic sacks and bags originating in the People’s Republic of China and Thailand, OJ C283,
27.9.2011, p.11; Notice of initiation of a partial interim review of the anti-dumping measures applicable to imports of certain plastic sacks and bags originating, inter alia, in the People’s Republic of
China, OJ C253, 21.9.2010, p.2. It is noted that the date of initiation of the expiry review is used for the “Year (initiation)” column in the table.
156. Council Implementing Regulation (EU) No 627/2012 of 10 July 2012 terminating the partial interim review and the expiry review concerning the anti-dumping measures applicable on imports of
certain plastic sacks and bags originating in the People’s Republic of China and Thailand imposed by Regulation (EC) No 1425/2006, OJ L182, 13.7.2012, p.6.
157. Notice of initiation of an anti-dumping proceeding concerning imports of certain tube and pipe fittings of iron or steel originating in Russia and Turkey, OJ C320, 1.11.2011, p.4.
158. Commission Regulation (EU) No 699/2012 of 30 July 2012 imposing a provisional anti-dumping duty on imports of certain tube and pipe fittings of iron or steel originating in Russia and Turkey, OJ
L203, 31.7.2012, p.37.
159. Notice of initiation of an anti-dumping proceeding concerning imports of bioethanol originating in the United States of America, OJ C345, 25.11.2011, p.7.
160. Council Implementing Regulation (EU) No 157/2013 of 18 February 2013 imposing a definitive anti-dumping duty on imports of bioethanol originating in the United States of America, OJ L49,
22.2.2013, p.10.
161. Case Growth Energy and Renewable Fuels Association v Council, T-276/13; Case Marquis Energy v Council, T-277/13.
162. Notice of initiation of an anti-subsidy proceeding concerning imports of bioethanol originating in the United States of America, OJ C345, 25.11.2011, p.13.
163. Commission Decision of 20 December 2012 terminating the anti-subsidy proceeding concerning imports of bioethanol originating in the United States of America and terminating the
registration of such imports imposed by Regulation (EU) No 771/2012, OJ L352, 21.12.2012, p.70.
164. Notice of initiation of an anti-dumping proceeding concerning imports of certain aluminium foil in rolls originating in the People’s Republic of China, OJ C371, 20.12.2011, p.4.
165. Commission Regulation (EU) No 833/2012 of 17 September 2012 imposing a provisional anti-dumping duty on imports of certain aluminium foils in rolls originating in the People’s Republic of
China, OJ L251, 18.9.2012, p.29.
166. Notice of initiation of anti-dumping proceeding concerning imports of certain organic coated steel products originating in the People’s Republic of China, OJ C373, 21.12.2011, p.16.
167. Commission Regulation (EU) No 845/2012 of 18 September 2012 imposing a provisional anti-dumping duty on imports of certain organic coated steel products originating in the People’s
Republic of China, OJ L252, 19.9.2012, p.33.
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AD 2012 Threaded tube or pipe cast fittings, of malleable cast
iron, originating in China and Thailand168

Yes Pre-selected sample was confirmed.169

AD 2012 Ceramic tableware and kitchenware originating in
China170

Yes One pre-selected producer refused cooperation; sample
was modified.171

AS 2012 Organic coated steel originating in China172 Yes One pre-selected producer refused cooperation; sample
was modified.173

AD 2012 Certain polyethylene terephthalate originating in India,
Indonesia, Malaysia, Taiwan and Thailand (expiry
review)174

Yes Case was terminated.175

AS 2012 Certain polyethylene terephthalate (PET) originating in
India (expiry review)176

Yes Pre-selected sample was confirmed.177

AD 2012 Ironing boards originating in China (expiry review)178 Yes Pre-selected sample was confirmed.179

168. Notice of initiation of an anti-dumping proceeding concerning imports of threaded tube or pipe cast fittings, of malleable cast iron originating in the People's Republic of China, Thailand and
Indonesia, OJ C44, 16.2.2012, p.33.
169. Commission Regulation (EU) No 1071/2012 of 14 November 2012 imposing a provisional anti-dumping duty on imports of threaded tube or pipe cast fittings, of malleable cast iron, originating in
the People’s Republic of China and Thailand, OJ L318, 15.11.2012, p.10.
170. Notice of initiation of an anti-dumping proceeding concerning imports of ceramic tableware and kitchenware originating in the People’s Republic of China, OJ C44, 16.2.2012, p.22.
171. Commission Regulation (EU) No 1072/2012 of 14 November 2012 imposing a provisional anti-dumping duty on imports of ceramic tableware and kitchenware originating in the People’s Republic
of China, OJ L318, 15.11.2012, p.28.
172. Notice of initiation of anti-subsidy proceeding concerning imports of certain organic coated steel products originating in the People’s Republic of China, OJ C52, 22.2.2012, p.4.
173. Commission Regulation (EU) No 215/2013 of 11 March 2013 imposing a countervailing duty on imports of certain organic coated steel products originating in the People’s Republic of China, OJ
L73, 15.3.2013, p.16.
174. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain polyethylene terephthalate originating in India, Indonesia, Malaysia, Taiwan and Thailand, OJ
C55, 24.2.2012, p.4.
175. Council Implementing Decision of 21 May 2013 rejecting the proposal for a Council implementing regulation imposing a definitive anti-dumping duty on imports of certain polyethylene
terephthalate originating in India, Taiwan and Thailand following an expiry review pursuant to Article 11(2) of Regulation (EC) No 1225/2009 and terminating the expiry review proceeding
concerning imports of certain polyethylene terephthalate originating in Indonesia and Malaysia, in so far as the proposal would impose a definitive anti-dumping duty on imports of certain
polyethylene terephthalate originating in India, Taiwan and Thailand, OJ L136, 23.5.2013, p.12.
176. Notice of initiation of an expiry review of the countervailing measures applicable to imports of certain polyethylene terephthalate originating in India, OJ C55, 24.2.2012, p.14.
177. Council Implementing Regulation (EU) No 461/2013 of 21 May 2013 imposing a definitive countervailing duty on imports of certain polyethylene terephthalate (PET) originating in India following
an expiry review pursuant to Article 18 of Regulation (EC) No 597/2009, OJ L137, 23.5.2013, p.1.
178. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of ironing boards originating in the People’s Republic of China and Ukraine, OJ C120, 25.4.2012, p.9.
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AS 2012 Bicycles originating in China180 Yes Case was terminated.181

AD 2012 Sweet corn originating in Thailand(expiry review)182 Yes Pre-selected sample was confirmed.183

AD 2012 Certain stainless steel wires originating in India184 Yes The pre-selected sample was changed to include an
additional Union producer related to an initially sampled
company.185

AS 2012 Certain stainless steel wires originating in India186 Yes The pre-selected sample was changed to include an
additional Union producer related to an initially sampled
company.187

AD 2012 Biodiesel originating in Argentina and Indonesia188 Yes Two pre-selected producers refused cooperation;
interested party/parties raised comments. The pre-
selected sample was modified.189

AD 2012 Crystalline silicon photovoltaic modules and key
components from China190

Yes Pre-selected sample was modified in light of interested
parties’ comments.191

179. Council Implementing Regulation (EU) No 695/2013 of 15 July 2013 imposing a definitive anti-dumping duty on imports of ironing boards originating in the People’s Republic of China, and
repealing the anti-dumping measures on imports of ironing boards originating in Ukraine following an expiry review pursuant to Article 11(2) and a partial interim review pursuant to Article 11(3) of
Regulation (EC) No 1225/2009, OJ L198, 23.7.2013, p.1.
180. Notice of initiation of an anti-subsidy proceeding concerning imports of bicycles originating in the People's Republic of China, OJ C122, 27.4.2012, p.9.
181. Commission Decision of 22 May 2013 terminating the anti-subsidy proceeding concerning imports of bicycles originating in the People’s Republic of China, OJ L136, 23.5.2013, p.15.
182. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain prepared or preserved sweetcorn in kernels originating in Thailand, OJ C175, 19.6.2012, p.22.
183. Council Implementing Regulation (EU) No 875/2013 of 2 September 2013 imposing a definitive anti-dumping duty on imports of certain prepared or preserved sweetcorn in kernels originating in
Thailand following an expiry review pursuant to Article 11(20 of Regulation (EC) No 1225/2009, OJ L244, 13.9.2013, p.1.
184. Notice of initiation of an anti-dumping proceeding concerning imports of stainless steel wires originating in India, OJ C240, 10.8.2012, p.15.
185. Commission Regulation (EU) No 418/2013 of 3 May 2013 imposing a provisional anti-dumping duty on imports of certain stainless steel wires originating in India, OJ L126, 8.5.2013, p.1.
186. Notice of initiation of an anti-subsidy proceeding concerning imports of stainless steel wires originating in India, OJ C240, 10.8.2012, p.6.
187. Commission Regulation (EU) No 419/2013 of 3 May 2013 imposing a provisional countervailing duty on imports of certain stainless steel wires originating in India, OJ L126, 8.5.2013, p.19.
188. Notice of initiation of an anti-dumping proceeding concerning imports of biodiesel originating in Argentina and Indonesia, OJ C260, 29.8.2012, p.8.
189. Commission Regulation (EU) No 490/2013 of 27 May 2013 imposing a provisional anti-dumping duty on imports of biodiesel originating in Argentina and Indonesia, OJ L141, 28.5.2013, p.6.
190. Notice of initiation of an anti-dumping proceeding concerning imports of crystalline silicon photovoltaic modules and key components (i.e. cells and wafers) originating in the People’s Republic of
China, OJ C269, 6.9.2012, p.5.
191. Commission Regulation (EU) No 513/2013 of 4 June 2013 imposing a provisional anti-dumping duty on imports of crystalline silicon photovoltaic modules and key components (i.e. cells and
wafers) originating in or consigned from the People’s Republic of China and amending Regulation (EU) No 182/2013 making these imports originating in or consigned from the People’s Republic of
China subject to registration, OJ L152, 5.6.2013, p.5.
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AD 2012 Certain iron or steel ropes and cables originating in
Russia (expiry review)192

Yes One pre-selected producer refused cooperation; sample
was modified.193

AS 2012 Crystalline silicon photovoltaic modules and key
components from China194

Yes Pre-selected sample was modified on the ground that
one pre-selected companies would not have been able
to cooperate.195

AD 2012 Stainless steel tube and pipe butt-welding fittings,
originating in China and Taiwan196

Yes Case was terminated.197

AS 2012 Biodiesel originating in Argentina and Indonesia198 Yes Case was terminated.199

AD 2013 Certain seamless pipes and tubes of iron or steel, of an
external diameter exceeding 406,4 mm, originating in
China200

Yes Case was terminated.201

AD 2013 Solar glass originating in China202 Yes Sample was modified several times to include two
companies, and then to exclude one company after
verification as it was in a start-up phase. 203

192. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain iron or steel ropes and cables originating in the Russian Federation, OJ C330, 27.10.2012, p.5.
193. Council Implementing Regulation (EU) No 1342/2013 of 12 December 2013 repealing the anti-dumping measures on imports of certain iron or steel ropes and cables originating in the Russian
Federation following an expiry review pursuant to Article 11(2) of Regulation (EC) No 1225/2009, OJ L338, 17.12.2013, p.1.
194. Notice of initiation of an anti-subsidy proceeding concerning imports of crystalline silicon photovoltaic modules and key components (i.e. cells and wafers) originating in the People’s Republic of
China, OJ C340, 8.11.2012, p.13.
195. Commission Regulation (EU) No 1239/2013 imposing a definitive countervailing duty on imports of crystalline silicon photovoltaic modules and key components (i.e. cells) originating in or
consigned from the People’s Republic of China, OJ L325, 5.12.2013, p.66.
196. Notice of initiation of an anti-dumping proceeding concerning imports of stainless steel tube and pipe butt-welding fittings, whether or not finished, originating in the People’s Republic of China
and Taiwan, OJ C342, 10.11.2012, p.2.
197. Commission Decision of 20 August 2013 terminating the anti-dumping proceeding concerning imports of stainless steel tube and pipe butt-welding fittings, whether or not finished, originating
in the People’s Republic of China and Taiwan, OJ L223, 21.8.2013, p.13.
198. Notice of initiation of an anti-subsidy proceeding concerning imports of biodiesel originating in Argentina and Indonesia, OJ C342, 10.11.2012, p.12.
199. Commission Regulation (EU) No 1198/2013 of 25 November 2013 terminating the anti-subsidy proceeding concerning imports biodiesel originating in Argentina and Indonesia and repealing
Regulation (EU) No 330/2013 making such imports subject to registration, OJ L315, 26.11.2013, p.67.
200 . Notice of initiation of an anti-dumping proceeding concerning imports of certain seamless pipes and tubes of iron or steel, of an external diameter exceeding 406,4 mm, originating in the
People's Republic of China, OJ C45, 16.2.2013, p.3.
201. Commission Decision of 6 November 2013 terminating the anti-dumping proceeding concerning imports of certain seamless pipes and tubes of iron or steel, of an external diameter exceeding
406,4 mm, originating in the People’s Republic of China, OJ L296, 7.11.2013, p.24.
202. Notice of initiation of an anti-dumping proceeding concerning imports of solar glass originating in the People’s Republic of China, OJ C58, 28.2.2013, p.6.
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AS 2013 Solar glass originating in China204 Yes Sample was modified to exclude one company after
verification as it was in a start-up phase. 205

AD 2013 Agglomerated stone originating in China206 Yes Case was terminated. 207

AD 2013 Powdered activated carbon originating in China (expiry
review)208

Yes Case was terminated.209

AD 2013 Certain tube and pipe fittings of iron or steel
originating in Korea and Malaysia (expiry review)210

Yes Two pre-selected producers refused cooperation; the
pre-selected sample was modified.211

AS 2013 Certain filament glass fibre products originating in
China212

Yes Pre-selected sample was confirmed. 213

AD 2013 Certain filament glass fibre products originating in
China (partial interim review)214

Yes Pre-selected sample was confirmed.215

203. Commission Regulation (EU) No 1205/2013 of 26 November 2013 imposing a provisional anti-dumping duty on imports of solar glass from the People’s Republic of China, OJ L316, 27.11.2013, p.8.
204. Notice of initiation of an anti-subsidy proceeding concerning imports of solar glass originating in the People’s Republic of China, OJ C122, 27.4.2013, p.24.
205. Commission Implementing Regulation (EU) No 471/2014 of 13 May 2014 imposing definitive countervailing duties on imports of solar glass originating in the People’s Republic of China, OJ L142,
14.5.2014, p.23.
206. Notice of initiation of an anti-dumping proceeding concerning imports of agglomerated stone originating in the People’s Republic of China, OJ C183, 28.6.2013, p.21.
207. Commission Implementing Decision of 12 May 2014 terminating the anti-dumping proceeding concerning imports of agglomerated stone originating in the People’s Republic of China, OJ L138,
13.5.2014, p.110.
208. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of powdered activated carbon (PAC) originating in the People’s Republic of China, OJ C195, 6.7.2013,
p.4.
209. Commission Implementing Regulation (EU) No 898/2014 of 18 August 2014 repealing the definitive anti-dumping duty on imports of powdered activated carbon originating in the People’s
Republic of China following expiry review pursuant to Article 11(2) of Council Regulation (EC) No 1225/2009, OJ L244, 19.8.2014, p.55.
210. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain tube and pipe fittings of iron or steel originating in the People’s Republic of Korea and
Malaysia, OJ C299, 15.10.2013, p.4.
211. Commission Implementing Regulation (EU) No 1283/2014 of 2 December 2014 imposing a definitive anti-dumping duty on imports of certain tube and pipe fittings, of iron or steel, originating in
the Republic of Korea and Malaysia following an expiry review pursuant to Article 11(2) of Council Regulation (EC) No 1225/2009, OJ L347, 3.12.2014, p.17.
212. Notice of initiation of an anti-subsidy proceeding concerning imports of certain filament glass fibre products originating in the People’s Republic of China, OJ C362, 12.12.2013, p.66.
213. Commission Implementing Regulation (EU) No 1379/2014 of 16 December 2014 imposing a definitive countervailing duty on imports of certain filament glass fibre products originating in the
People’s Republic of China and amending Council Implementing Regulation (EU) No 248/2011 imposing a definitive anti-dumping duty on imports of certain continuous filament glass fibre products
originating in the People’s Republic of China, OJ L367, 23.12.2014, p.22.
214. Notice of initiation of a partial interim review of the anti-dumping measures applicable to imports of certain filament glass fibre products originating in the People’s Republic of China, OJ C371,
18.12.2013, p.19.
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AS 2013 Polyester staple fibres originating in China, India and
Vietnam216

Yes Case was terminated.217

AD 2013 Welded tubes and pipes or iron or non-alloy steel
originating in Belarus, China and Russia (expiry review)
218

Yes Pre-selected sample was confirmed.219

AD 2013 Certain iron or steel fasteners originating in China
(expiry review)220

Yes One pre-selected producer refused cooperation; sample
was modified.221

AD 2014 Rainbow trout originating in Turkey222 Yes Case was terminated.223

AS 2014 Rainbow trout originating in Turkey224 Yes Pre-selected sample was confirmed.225

AD 2014 PSC wires and strands originating in China (expiry
review) 226

Yes Case is on-going.

215. Commission Implementing Regulation (EU) No 1379/2014 of 16 December 2014 imposing a definitive countervailing duty on imports of certain filament glass fibre products originating in the
People’s Republic of China and amending Council Implementing Regulation (EU) No 248/2011 imposing a definitive anti-dumping duty on imports of certain continuous filament glass fibre products
originating in the People’s Republic of China, OJ L367, 23.12.2014, p.22.
216. Notice of initiation of an anti-subsidy proceeding concerning imports of polyester staple fibres originating in the People’s Republic of China, India and Vietnam, OJ C372, 19.12.2013, p.31.
217. Commission Implementing Decision of 16 December 2014 terminating the anti-subsidy proceeding concerning the imports of polyester staple fibres originating in the People’s Republic of China,
India and Vietnam, OJ L360, 17.12.2014, p.65.
218. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain welded tubes and pipes of iron or non-alloy steel originating in Belarus, the People’s Republic
of China, Russia and Ukraine, OJ C372, 19.12.2013, p.21.
219. Commission Implementing Regulation (EU) 2015/110 of 26 January 2015 imposing a definitive anti-dumping duty on imports of certain welded tubes and pipes of iron or non-alloy steel
originating in Belarus, the People’s Republic of China and Russia and terminating the proceeding for imports of certain welded tubes and pipes of iron or non-alloy steel originating in Ukraine
following an expiry review pursuant to Article 11(2) of Council Regulation (EC) No 1225/2009, OJ L20, 27.1.2015, p.6.
220. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain iron or steel fasteners originating in the People’s Republic of China, OJ C27, 30.1.2014, p.15.
221. Commission Implementing Regulation (EU) 2015/519 of 26 March 2015 imposing a definitive anti-dumping duty on imports of certain iron or steel fasteners originating in the People's Republic of
China, as extended to imports of certain iron or steel fasteners consigned from Malaysia, whether declared as originating in Malaysia or not, following an expiry review pursuant to Article 11(2) of
Regulation (EC) No 1225/2009, OJ L82, 27.3.2015, p.78.
222. Notice of initiation of an anti-dumping proceeding concerning imports of certain rainbow trout originating in Turkey, OJ 44, 15.2.2014, p.18.
223. Commission Implementing Decision (EU) 2015/316 of 26 February 2015 terminating the anti-dumping proceeding concerning imports of certain rainbow trout originating in Turkey, OJ L56,
27.2.2015, p.73.
224. Notice of initiation of an anti-subsidy proceeding concerning imports of certain rainbow trout originating in Turkey, OJ C44, 15.2.2014, p.9.
225. Commission Implementing Regulation (EU) No 1195/2014 of 29 October 2014 imposing a provisional countervailing duty on imports of certain rainbow trout originating in Turkey, OJ L319,
6.11.2014, p.1.
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AD 2014 Certain candles, tapers and the like originating in China
(expiry review) 227

Yes Case is on-going.

AD 2014 Stainless steel cold-rolled flat products originating in
China and Taiwan228

Yes Pre-selected sample was confirmed.229

AD 2014 Biodiesel originating in the US (expiry review) 230 Yes Case is on-going.

AS 2014 Biodiesel originating in the US (expiry review) 231 Yes Case is on-going.

AD 2014 Wire rod originating in China (expiry review) 232 Yes Case is on-going.

AD 2014 Certain tube and pipe fittings of iron or steel
originating in China 233

Yes Case is on-going.

AD 2014 Seamless pipes and tubes of iron or steel originating in
China (expiry review) 234

Yes Case is on-going.

AD 2014 Certain aluminium foils originating in Brazil and China
(expiry review) 235

Yes Case is on-going.

AD 2014 Certain aluminium foils originating in Russia236 Yes Case is on-going.

226. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain pre- and post-stressing wires and wire strands of non-alloy steel (PSC wires and strands)
originating in the People’s Republic of China, OJ C138, 8.5.2014, p.33.
227. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain candles, tapers and the like originating in the People’s Republic of China, OJ C144, 14.5.2014,
p.14.
228. Notice of initiation of an anti-dumping proceeding concerning imports of stainless steel cold-rolled flat products originating in the People’s Republic of China and Taiwan, OJ C196, 26.6.2014, p.9.
229. Commission Implementing Regulation (EU) 2015/501 of 24 March 2015 imposing a provisional anti-dumping duty on imports of stainless steel cold-rolled flat products originating in the People’s
Republic of China and Taiwan, OJ L79, 25.3.2015, p.23.
230. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of biodiesel originating in the United States of America, OJ C217, 10.7.2014, p.14.
231. Notice of initiation of an expiry review of the countervailing measures applicable to imports of biodiesel originating in the United States of America, OJ C217, 10.7.2014, p.25.
232. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of wire rod originating in the People’s Republic of China, OJ C252, 2.8.2014, p.7.
233. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain tube and pipe fittings of iron or steel originating in the People's Republic of China and
extended to Taiwan, Indonesia, Sri Lanka and the Philippines, OJ C295, 3.9.2014, p.6.
234. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain seamless pipes and tubes of iron or steel originating in the People’s Republic of China, OJ
C347, 3.10.2014, p.6.
235. Notice of initiation of an expiry review of the anti-dumping measures applicable to imports of certain aluminium foils originating in Brazil and the People’s Republic of China, OJ C350, 4.10.2014,
p.11.
236. Notice of initiation of an anti-dumping proceeding concerning imports of certain aluminium foils originating in Russia, OJ C354, 8.10.2014, p.14.
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AD 2014 Tartaric acid originating in China (limited to one
Chinese exporter)237

Yes Case is on-going.

AD 2014 Certain aluminium foil (converter foils) originating in
China238

Yes Case is on-going.

237. Notice of initiation of an anti-dumping proceeding concerning imports of tartaric acid originating in the People’s Republic of China, limited to one Chinese exporting producer, Hangzhou Bioking
Biochemical Engineering Co. Ltd, OJ C434, 4.12.2014, p.9.
238. Notice of initiation of an anti-dumping proceeding concerning imports of certain aluminium foil originating in the People’s Republic of China, OJ C444, 12.12.2014, p.13.
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