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6 Member States where a free choice of remedies exists (Croatia, 
Hungary, Greece, Lithuania, Portugal and Slovenia). 
To a limited extent changes would be required in 4 Member States 
(Denmark, Estonia, Luxemburg and Poland) where a free choice is limited 
by the seller's right to cure or by other conditions which lead to an effect 
similar to the hierarchy of remedies. 
UK and Ireland with regard to the short-term right to reject defective 
products.   
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139 Amount obtained by multiplying the estimated number of businesses selling only offline (1.8 million) by the 
estimated one-off adaptation cost (€ 6,800).  
140 See footnote 148. 
141 Cost saving for exporting only to one other country.  
142 ibid.  



143 Given the expected higher incidence of the fixed (one-off) adaptation costs on the company turnover. 
144 Interview with one business organisation consulted for this study. This consideration might also be valid for the 
adaptation costs placed on businesses selling online as a consequence of the proposed Directive on online sales 
(estimated at € 7.5 bn. in the European Commission, IA 2015). 
145 European Commission, Flash Eurobarometer 396 ‘Retailers’ attitudes towards cross-border trade and consumer 
protection’. 
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146 i.e. pending the approval of the proposed Directive on online sales.  
147 Based on the opinions gathered through our survey. Two business organisations explicitly mentioned the risks of 
distortion of competition between online and offline retailers. Distortion of competition between sales channels is 
also a risk recognised by consumer organisations. The latter stressed that consumers might refrain from buying 
online if the level of protection is reduced in their Member State compared to the level of protection currently 
granted for offline sales, under Directive 1999/44/EC) (six consumer organisations mentioned this point). 
148 On this topic, a recent paper argued that: “Should consumers learn that their contractual rights in distance sales 
have further improved over face-to-face transactions, they will have even more incentives to go online. This might 
effectively drain the high street, with all the unwanted social effects: empty city centres, shops closing down, 
jobless sales staff and so on. One should therefore think twice before improving the attractiveness of online sales 
over that of face-to-face sales.” (Lehmann M. , ‘A Question Of Coherence, The Proposals on EU Contract Rules on 
Digital Content and Online Sales’, Stradalex, 23 MJ 5 (2016), p. 763). 



149 Compared to the minimum requirements of Directive 1999/44/EC, the proposed Directive introduces increased 
consumer protection in relation to: the shift of the burden of proof (two years, instead of the current minimum 
requirement of six months); the legal guarantee period for second hand goods (two years, instead of one year); 
consumers’ right to terminate the contract in case of minor defects (not foreseen by Directive 1999/44/EC); 
elimination of the notification duty (option under Directive 1999/44/EC). 
150 23% of the stakeholders strongly disagree/disagree; 19% of the stakeholders neither agree or disagree with the 
statement ‘A single set of rules will increase competition in the retail sector in the EU’; 21% either agree or disagree 
with the statement ‘A single set of rules will increase competition in our domestic market from retailers based in 
other EU countries’. European Commission, ‘Study for the Fitness Check of EU consumer and marketing law, Final 
Report’, May 2017. 
151 Total number of business organisations consulted: 39. 



 

152 European Commission, Flash Eurobarometer 396 ‘Retailers’ attitudes towards cross-border trade and consumer 
protection’, 2014. 
153 European Commission, ‘Study for the Fitness Check of EU consumer and marketing law, Final Report’, May 2017. 
154 For example, the Flash Eurobarometer 396 find several other obstacles preventing online cross-border trade: the 
higher risk of fraud and non-payment in cross-border sales (43%), the differences in tax regulations (42%), higher 
transport costs (40%), differences in national contract law (39%), potentially higher costs in complaints resolution 
(38%) and the higher costs of cross-border delivery compared to domestic delivery (37%) (European Commission, 
Flash Eurobarometer 396 ‘Retailers’ attitudes towards cross-border trade and consumer protection’, 2014).  
155 Concerning cross-border online sales, a research conducted using eBay data in the US found that a one 
percentage point increase in a state's sales tax decreases online purchases from home-state retailers by 3-4 
percent. EU cross-border e-commerce may be subject to similar effects because of differences in VAT rates across 
member states (Einav, L.; Knoepfle, D., Levin, J. & Sundaresan, N., ‘Sales taxes and internet commerce’, NBER 
Working Paper 18018, 2012 available at web.stanford.edu/~jdlevin/Papers/SalesTaxes.pdf). 
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Further literature confirms that a range of factors affect cross-border engagement, particularly online payments 
facilities, cost-efficiency of parcel delivery systems, language differences (Gomez, E.; Martens, B. and Turlea, G., 
‘The drivers and impediments for cross-border ecommerce in the EU’, JRC/IPTS Digital Economy working paper 
2013/02, available at https://studylib.net/doc/8729610/the-drivers-and-impediments-for-cross-border-e-
commerce).  
156 This was confirmed by the business organisations consulted. To the question “Do you think that the 
harmonisation of rules for online and offline sales and across Member States could be an incentive for businesses to 
trade across border offline”: 59% (or 19 respondents) replied “Yes”; 38% (or 12) replied “No”; 25% (or 8) did not 
provide an opinion or did not answer (total respondents = 39).  
157 COM (2015) 635 final.  
158 Eurostat, Statistics explained, E-commerce statistics for individuals ‘About two thirds of internet users in the EU 
shopped online in 2016’, data updated at December 2016 (http://ec.europa.eu/eurostat/statistics-
explained/index.php/E-commerce_statistics_for_individuals#Further_Eurostat_information ). 

http://ec.europa.eu/eurostat/statistics-explained/index.php/E-commerce_statistics_for_individuals#Further_Eurostat_information
http://ec.europa.eu/eurostat/statistics-explained/index.php/E-commerce_statistics_for_individuals#Further_Eurostat_information


 

 

159 In the Netherlands: No specific time limit for the legal guarantee. However, legal action must be taken within 2 
years as of notification of the lack of conformity; in Sweden: 3 years.  
160 More in detail, consumers have reported to buy in a shop in another EU country: Very often = 3%; Often: 8%; 
Sometimes: 19%; Rarely: 29%.  
161 European Commission, ‘Study for the Fitness Check of EU consumer and marketing law, Final Report’, May 2017. 



162 According to the results of the same survey, the importance of the factor “price” ranges from 89% to 83% 
depending on the type of purchase. Among others, additional important factors are: “Clear and fair terms and 
conditions”, “Delivery costs” and “Language”.  
163 In Finland, the Netherlands, Sweden, Ireland and the UK the legal guarantee period is currently longer than the 
two year period introduced by the proposed Directive. This longer legal guarantee period would remain in place for 
offline purchases only.  
164 Croatia, Hungary, Greece, Lithuania, Portugal and Slovenia.  



165 A Polish lawyer, consulted through the survey, pointed out that consumers usually wrongly convinced that they 
have the same rights when they purchase goods online and offline.  
166European Commission, ‘Study for the Fitness Check of EU consumer and marketing law, Final Report’, May 2017. 
Moreover, the results of the Fitness Check also indicate that about half of retailers interviewed do not know the 
correct legal (statutory) guarantee period in their country. Again, knowledge is lower in those countries where the 
legal guarantees period is higher (data based on interviews with 375 businesses). 
167 In this regard a legal professional from Poland interviewed for this study highlighted that consumers are not 
aware of their rights. More importantly, there is a low awareness and a lack of understanding of consumer rights 
among legal and judicial professionals resulting in mistakes and misapplications of the law. 
168 In particular, one of the consumer organisation consulted during this study has corroborated this argument and 
argued that, as a consequence of the fragmentation of rules, consumers might refrain from buying online and stick 
to the traditional channels (i.e. face-to-face shopping) with counterproductive effects on the online market. 



169 Fourteen out of the sixteen lawyers consulted on this point. 
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170 Based on the results of our survey, answer to the question “Do you think that the harmonisation of rules for 
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187 Articles 560 and 561 of the Polish Civil Code. 
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esearch found that the right to reject gives consumers the 
confidence to purchase brands and goods that are unfamiliar to them, including from retailers 
whose policies they do not know240 (see case study in Annex II). Therefore, the removal of this 
right could have a negative impact on retailers.
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465 Information collected through the survey and interviews of legal professionals. 
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European Commission, ‘Study for the Fitness Check of EU consumer and marketing law, Final Report’, May 
2017. 
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533 European Commission, ‘Study for the Fitness Check of EU consumer and marketing law, Final Report’, May 2017. 
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Commercial warranties- Are they worth the money?

545 

  



547 Upon the condition that also the legal guarantee period is fully harmonised at three years.  
548 Upon the condition that also the legal guarantee period is fully harmonised at six years. 



http://www.konsumenteuropa.se/en/topics/trade-within-the-eu/to-file-
a-complaint/legal-guarantee-in-sweden/ 
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a reasonable time. However, despite the existence of a two-month notification duty in 



the law, in practice, the preclusion of consumer rights due to late notification is rare

 
 



  



 



  



Country Interest Group Organisations 

EU  Consumer  BEUC 

EU 

 

SMEs 

CEA-PME 

EU  SMEs The European Association of Craft, Small and Medium-sized 
Enterprises (UEAPME) 

EU 

 

Business 

Seldia the European Direct Selling Association 

EU  Business EuroCommerce 

EU Business eCommerce Europe 

EU Business CECED 

EU Business CECRA 

EU Business Digitaleurope 

EU Business EuroChambres 

EU Business Business Europe 

EU Business The European Commerce and Omni Channel Trade Association 
(EMOTA) 

  

Public authorities   

Belgium Consumer Asbl VSZ 

Belgium Consumer ECC Belgium 

Belgium Consumer Test-Aankoop/Test-Achats 



Finland Consumer ECC Finland 

France Consumer CLCV (Confédération de la Consommation, du Logement et du Cadre de 
Vie) 

Germany  Consumer DIN Consumer Council 

Germany Consumer Verbraucherzentrale Bundesverband e.V. (Federation of German 
Consumer) 

Greece Consumer EKPIZO 

Greece Consumer KEPKA - Consumers' Protection Center 

Italy Consumer European Consumer Centre 

Italy Consumer Altroconsumo 

Luxembourg Consumer Union Luxembourgeoise des Consommateurs (ULC) 

Portugal Consumer Deco - Portuguese Association for Consumers 

Sweden Consumer Swedish Consumer Agency 

Sweden Consumer Konsument Europa/ECC Sweden 

Belgium Business TRAXIO (Mobility Retail And Technical Distribution) 

Denmark Business AutoBranchen Danmark 

Denmark Business Confederation of Danish Industry 

Denmark Business Confederation of Danish Enterprise 

Finland Business Autoalan Keskusliitto ry 

Finland Business O.K. Auto Oy 

Finland Business Toyota Tsusho Nordic Oy 

Finland Business PP-auto Oy and Lohjan Autokeskus Oy 

Finland Business Autotalo Lohja Oy 

Finland Business Finnish Commerce Federation 

Finland Business Confederation of Finnish Industries EK  

France Business Confédération des PME (CPME) 

Germany  Business Handelsverband Deutschland (HDE) 

Germany Business Zentralverband Deutsches Kraftfahrzeuggewerbe e.V. 



Germany Business Federation of German Industries (BDI)  

Italy Business Confcommercio - Imprese per l'Italia 

The Netherlands Business Raad Nederlandse Detailhandel - RND 

The Netherlands Business Thuiswinkel.org 

The Netherlands Business BOVAG (Dutch association of automotive companies) 

The Netherlands Business Inretail 

The Netherlands Business MKB-Nederland (SME-Netherlands) & VNO-NCW 

Norway Business The Norwegian Automotive Association 

UK Business British Retail Consortium 

Spain Business ANGED (Asociación Nacional de Grandes Empresas de Distribución) 

Sweden Business SMEs Organisation (MRF) 



 

558 The stakeholder replied to the questions in writing. 
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