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Abstract

On 11 December 2013, following 18 months of trilogue negotiations between the
European Parliament, the Commission and the Council, MEPs endorsed a compromise on
the EU’s external financial instruments. With a total value of approximately EUR 51 billion,
the new external financial instruments – which include the Instrument for Pre-Accession
Assistance, the European Neighbourhood Instrument, the Instrument for Stability and
Peace, the European Instrument for Democracy and Human Rights, the Instrument for
Development Cooperation and the newly created Partnership Instrument – will provide
the framework to determine and disburse EU financial assistance. The compromise
enhances the EP’s role in overseeing the instruments. The main negotiation stumbling
block has concerned the use of 'delegated acts', though this may be overcome by
combining annexes amendable through delegated acts, a compulsory mid-term review
of these annexes and a ‘strategic dialogue’ mechanism permitting greater consultation
with the European Parliament for the multiannual programming documents.
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1 Summary of the Process and Key Outcomes

1.1 Role and significance of external financial instruments

The EU's external
financing instruments are
the key tools the EU uses
to provide financial
support to third
countries.

They EU's external financial instruments include the Instrument for Pre-
Accession Assistance (IPA II), the European Neighbourhood Instrument
(ENI), the Instrument for Stability and Peace (ISP), the European Instrument
for Democracy and Human Rights (EIDHR), the Instrument for Development
Cooperation (DCI) and the newly created Partnership Instrument (PI). These
are the key tools with which the EU provides its external financial support,
promoting its interests and values abroad. Supporting a wide array of
beneficiaries and types of activities, the external financial instruments aim
to provide a coherent framework for the EU to offer financial assistance
effectively and transparently, according to its political priorities.

The architecture of instruments for the years 2014-2020 has not changed
much compared to the previous seven years' period, with the exception of
the new Partnership Instrument (see below for details).

The overall budget for these instruments has been set at EUR 51 billion,
following negotiations on the 2014-2020 Multiannual Financial Framework
(MFF).

1.2 European Parliament's key goals and negotiating positions

The European
Parliament's principal
goal in negotiations was
ensuring that the new
instruments be more
effective, transparent and
visible.

The European Parliament's key goals when entering the negotiations on the
external financial instruments were to enhance their effectiveness (inter alia
by ensuring synergies), to enhance the visibility of the EU's external action in
partner countries and in the EU, and to improve transparency and
accountability with deeper scrutiny by the EP. The need for greater flexibility
was emphasised by the EP, to allow funding to be deployed more rapidly,
particularly in reaction to unforeseen developments and crises. The EP
underscored the importance of consulting with civil society and
mainstreaming human rights and democracy across all funding instruments.

1.3 Structure and course of the process, key actors involved

Negotiations took form
of 'trilogues', involving
the European Parliament,
the Commission and the
Council.

The new external financial instruments have been negotiated by the
European Parliament, Commission and the Council in the framework of
'trilogues' – meetings of teams from the three institutions. The over-arching
regulation on Common Implementing Rules (CIR) and five of the
instruments fall within the remit of the EP’s Committee on Foreign Affairs
(AFET): the IPA II, ENI, PI, IfS, and EIDHR. The DCI was handled by the EP’s
Development Committee DEVE committee.

EP negotiating teams were led by thematic Rapporteurs, including Elmar
Brok (EPP, DE) for the Common Implementing Rules Regulation (CIR);
Kristian Vigenin (S&D, BG) and, subsequently, Libor Rouček (S&D, CZ) for the
Instrument for Pre-Accession Assistance; Eduard Kukan (EPP, SK) for the
European Neighbourhood Instrument; Mario Mauro (EPP, IT) and then
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MEPs from across the
political and geographic
spectrum led the
European Parliament's
negotiating teams.

The main stumbling
block was the issue of
'delegated acts'.

Antonio López-Istúriz White (EPP, ES) for the Partnership Instrument;
Franziska Brantner (Greens/EFA, DE) and, subsequently, Reinhard Bütikofer
(Greens/EFA, DE) for the Instrument for Stability and Peace; Alexander Graf
Lambsdorff (ALDE, DE) for the European Instrument for Democracy and
Human Rights; and Thijs Berman (S&D, NL) for the Instrument for
Development Cooperation (DCI).

For the five instruments falling within the remit of the AFET Committee and
the overarching implementing resolution, a horizontal level of negotiations
was established to deal with the issues common to all instruments, in
particular institutional ones. These trilogues were chaired on the EP side by
Elmar Brok (as the AFET Chairman and Rapporteur on the CIR), while the
Coreper II Ambassador was leading the Council delegation. AFET and DEVE
coordinated closely at the political and administrative levels.

The length of the negotiations was largely due to difficulties with delegated
acts. Delegated acts, introduced by the Lisbon Treaty, give both the
European Parliament and the Council the right to veto the texts, usually
within two months after they have been adopted by the Commission.

In its negotiating mandates adopted in July 2012 (AFET) and September 2012
(DEVE), the European Parliament asked that all multi-annual strategy papers
and multiannual indicative programmes containing the instruments’ political
orientations and financial allocations be treated as delegated acts. The
Commission has proposed that these papers and programmes by treated
according to the comitology procedure, which provides the EP only very
limited scrutiny and decision rights.

The EP’s request followed related discussions in 2010-2011 about the mid-
term review of some of the instruments in place from 2007 until 2013. It
reflected its understanding of the Lisbon Treaty that delegated acts are the
appropriate legal format for decisions related to EU instruments' objectives,
priorities, results and financial allocations in broad terms.

Both the Commission and the Council strongly contested the EP’s request.
For almost a year, the Council refused even to consider using delegated acts
in the field of external action. The Council’s position only eased at a very late
stage of the process, paving the way for a compromise that was finally
endorsed during the plenary vote on11 December 2013.

1.4 Main outcomes of the negotiations

The compromise on
delegated acts can be
seen as positive for the
EP, although it does not
entirely fulfil the EP's
initial goals.

The compromise on the thorny issue of delegated acts enhances the level of
parliamentary scrutiny by introducing annexes that list the elements framing
the programming within the various instruments. These annexes can be
modified by the Commission at any time through delegated acts, and a
compulsory review will take place at mid-term (2017).

The final agreement also increases democratic legitimacy, providing better
oversight over the new external financial instruments by introducing a
strategic dialogue between the Commission and the EP. During this exercise,
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Compromise settlement
was also reached on
ways to enhance the
transparency, visibility
and coherence of the
new external financial
instruments.

the Commission will present to the Parliament all draft programming
decisions and will specify, for each country or theme, the financial allocations
by priority, the choice of assistance modalities and the anticipated results.
(For a description of the key features and an overview of specific instruments,
please see below.)

Engaging this dialogue at an early stage (i.e. before programming and after
initial consulting with beneficiaries, when appropriate) will ensure greater
parliamentary scrutiny and transparency. If the Parliament’s comments and
recommendations are not be taken into consideration in the final
programming documents, the Commissioner(s) can be called back to
committees to explain its reasons. To ensure that the dialogue with the
Commissioner(s) focuses on programming proposals which are either of
controversial nature or of political relevance.

The EP also reached an agreement with the Commission and the Council on
provisions to enhance the visibility of the Union's assistance (with
requirements to be introduced) and the coherence of the instruments, and to
develop synergy between them and other EU policies. The agreement should
also improve local assessments of the impact of assistance with transparent
and tailor-made indicators and ensure that the Commission reports
extensively on results.

2 The Common Implementing Regulation (CIR)

A regulation of the
European Parliament and
the Council establishes
common rules and
procedures for
implementing the
Union's external
instruments.

Main objective:

The six relevant financial instruments (geographic and thematic) should be
simplified and implemented in a flexible manner, with a set of rules and
procedures that applies to all – or, when necessary, to some of them.
Therefore, the CIR replaces the various sets of rules and procedures that
existed under the different instruments until 2014.

Besides audit standards and procurements guidelines, the new
implementing framework provides clear provisions on the coherence and
complementarity of instruments, on their visibility, on involving local civil
society organisations, on impact assessment and on mainstreaming human
rights.

Role of the European Parliament:

As co-legislator and one of two branches of the budgetary authority, the EP
has a say in framing the multiannual programme. Each instrument specifies
how it will be implemented in the annex listing the priorities by region or
theme). To implement the multiannual programming (for each country or
theme, with detailed information on objectives, priorities, financial
allocations and the anticipated results), a strategic dialogue will be organised
between the Commission and the Parliament. A declaration annexed to the
CIR frames this dialogue.

The CIR also includes detailed provisions on the Commission’s annual reports
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and on the mid-term review of all instruments. This review could contain
proposals to modify the various legal bases (under co-decision), and will
serve as a basis for updating, through delegated acts, the annexes specifying
the priorities of each instrument.
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3 Presentation of the Instruments

3.1 Instrument for Pre-Accession Assistance (IPA II)

Main objective: The instrument for Pre-Accession Assistance supports the EU’s Enlargement
Policy by assisting candidate and potential candidate countries adopt and
implement political, institutional, legal, administrative, social and economic
reforms to comply with EU values and to progressively align to EU rules and
policies with a view to EU membership. The assistance is to be provided in
accordance with the enlargement policy framework; the focus should
therefore be on an early reinforcement of the rule of law, including good
governance (including public administration reform) and the fight against
corruption and organised crime.

Financial Envelope: The total envelope amounts EUR 11.7 billion for seven years. Of this, up to
4 % is allocated for cross-border cooperation programmes. Another part of
the IPA envelope will be allocated to the ‘Erasmus +’ programme, for
activities benefiting citizens of the enlargement countries.

Beneficiaries: Albania, Bosnia and Herzegovina, Iceland, Kosovo, Montenegro, Serbia,
Turkey and the former Yugoslav Republic of Macedonia.

Key features of the
programming and
implementation:

The instrument covers three types of programmes: country specific, multi-
country and cross-border co-operation programmes. Strategy papers,
established for seven years by the Commission in partnership with the
beneficiary country, define priorities for activities and include progress
assessment indicators.

A ‘Performance Reward’ may be granted to countries which made notable
progress in meeting the membership criteria and/or efficiently
implemented the pre-accession assistance, meeting the specific targets set
in the relevant strategy paper with particularly good results. An
‘appropriate amount’ of assistance set out in the strategy papers should
remain available for this reward, which will be allocated by 2017 and 2020.

Assistance is initially implemented by the Commission. It is then anticipated
that the management will be progressively delegated to beneficiary
countries, or will be shared by the Commission and the countries

Role of the European
Parliament:

Delegated acts:

The annex II to the IPA Regulation, which contains the ‘thematic priorities
for assistance’, can be revised at any time through a delegated act. As for
the other instruments, a compulsory revision of this annex will take place at
mid-term. The EP can revoke this delegation of power and can veto a
delegated act within two months after it has been adopted by the
Commission.



The EU’s 2014-2020 external financial instruments: An opportunity for the EP to play a greater role

9

Programming and implementation

As for the other instruments, the Commission has committed to engaging
in a ‘strategic dialogue’ with the EP on the multiannual programming
documents (for each country, or multi-country, or cross-border cooperation
programme). For the rest of the programming process, the EP’s (limited)
rights in comitology apply.

Furthermore, the IPA regulation recognises EP resolutions adopted in the
context of enlargement as part of the policy framework of the IPA.
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3.2 European Neighbourhood Instrument (ENI)

Main objective: The European Neighbourhood Instrument (ENI) is the principal financial
tool for implementing the European Neighbourhood Policy (ENP). As the
successor instrument to the European Neighbourhood and Partnership
Instrument (ENPI), the ENI promotes enhanced political cooperation and
progressive economic integration between the EU and its southern and
eastern neighbours, the development of deep and sustainable democracies
in these countries, and a strengthened partnership with their societies. The
ENI is disbursed according to existing agreements and action plans, jointly
agreed with these countries.

Financial Envelope: The total envelope amounts to EUR 15.4 billion for seven years. Of this, no
more than 80 % will be spent for bilateral programmes, no more than 35 %
for multi-country programmes and no more than 5 % for cross-border
cooperation programmes. Furthermore, part of the ENI envelope will be
allocated to the Erasmus + programme, for activities benefiting citizens of
neighbouring countries.

Beneficiaries: The ENP countries: Algeria, Armenia, Azerbaijan, Belarus, Egypt, Georgia,
Israel, Jordan, Lebanon, Libya, the Republic of Moldova, Morocco, the
Occupied Palestinian Territory, Syria, Tunisia and Ukraine.

Unlike the ENPI, the ENI does not cover bilateral assistance to Russia is, but
Russia can participate in multi-country and cross-border cooperation
programmes.

Key features of the
programming and
implementation:

The ENI covers three types of programmes: bilateral, multi-country and cross-
border cooperation.

Implementation is incentive-based, reflecting the ‘more for more’ principle
underlying the current ENP. Concretely, this is based on two distinct
mechanisms:

 The bilateral allocation for each partner country is set as a range (with a
maximum variation of 20 %), which can be adapted upwards or
downwards according to the country’s progress (in democracy or in
implementing agreed political, economic and social reforms) over the
course of the programming period.

 In addition, approximately 10 % of the ENI budget is set aside for those
countries demonstrating progress in advancing deep and sustainable
democracy and implementing agreed reform objectives contributing
to that goal.

Role of the European
Parliament:

Delegated acts:

The annex to the ENI, which contains the list of priorities and indicative
allocations (both per type of programmes), can be revised at any time
through a delegated act. As for the other instruments, a compulsory
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revision of this annex will take place at mid-term. The EP can revoke this
delegation of power and can veto a delegated act within two months after
it has been adopted by the Commission.

Programming and implementation:

As for the other instruments, the Commission has committed to engaging
in a ‘strategic dialogue’ with the EP on the multiannual programming
documents (for each country, or multi-country, or cross-border cooperation
programme). For the rest of the programming process, the EP’s (limited)
rights in comitology apply.

Furthermore, the ENI regulation recognises EP resolutions as part of the
policy framework of the ENI and stipulates that:

 the incentive-based approach will be the subject of regular
exchanges of views in the Council and in the EP;

 the EP will the joint operational programmes of the CBC receive from
the Commission within one month of their adoption.
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3.3 Instrument for Stability and Peace (ISP)
(formerly known as the Instrument for Stability)

Main objective: The Stability and Peace Regulation has been designed to increase the
efficiency and coherence of the Union's external policies and activities
related to conflict prevention; to preparedness and responses to pre- and
post-crisis situations; and to peace-building. It also addresses global and
trans-regional threats to peace, international security and stability.

Financial Envelope: The total envelope amounts to EUR 2.3 billion for seven years.

Beneficiaries: This instrument has a global scope and can be used in all third countries.
The Instrument addresses a weakness in the current financing of Member
States' Civilian Stabilisation Missions with special provisions to support
these missions’ training and deployment. The United Nations is identified as
a major partner in this area. Recent experience in countries such as those
that experienced the ‘Arab Spring’ – where the EU’s pursuit of ‘stability’ had
led it to neglect civil society – led the EU to design the instrument to work
with civil society as well as with governments and international
organisations. Civil society will continue to lie at the core of the EU’s Peace-
building Partnership and will have a role in the design and implementation
of EU activities, befitting its important role on the ground.

Key features of the
programming and
implementation:

The new instrument maintains a high degree of flexibility, with 70 % of its
budget dedicated to crisis response – on the condition that the ISP is used
to address the political and security consequences of crisis and that it does
not duplicate the work of the EU’s humanitarian activities. The European
Parliament insisted additionally that 9 % of the funds be dedicated to
Article 4 (assistance for conflict prevention, crisis preparedness and peace
building); this will more than double the EU’s spending on conflict
prevention, mediation and civilian stabilisation missions. Support for Article
5 measures (assistance in addressing global and trans-regional threats) will
continue, on the condition that counter-terrorism activities comply with the
new Human Rights Mechanism, which Parliament also insisted should be
part of the new instrument.

Role of the European
Parliament:

Under the new instrument, the EP will be better informed during all phases
of the design, programming and implementation, including for crisis
response measures. A major breakthrough was achieved with the
recognition that Parliament must receive ’all relevant documents’ –
whatever their origin – in order to carry out its democratic scrutiny. This will
prove critical during the strategic dialogue preparing multi-annual
programming documents, as it has been for the other instruments.

The EEAS and Commission must also report to Parliament on the
implementation of the new Human Rights Mechanism.
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Furthermore, the ISP regulation stipulates that:

 the Commission and the EEAS should hold regular and frequent
exchanges of views with the European Parliament;

 the Commission should inform the EP, in a timely manner, about the
planning and implementation of EU assistance in emerging crises or
when ‘Exceptional Assistance Measures’ are taken;

 the Commission should inform the EP about the financial amounts
envisaged and any substantial changes or extensions.
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3.4 European Instrument for Democracy and Human Rights (EIDHR)

Main objective: The 2014-2020 EIDHR is the main tool for implementing EU support for
promoting human rights and democracy in third countries. This is the
second EIDHR regulation (replacing the one in force for 2007-2013). EIDHR
assistance is particularly intended to support:

 human rights and human rights defenders in situations where they
are most at risk,

 EU priorities in the field of human rights,

 democracy,

 EU election observation missions (EOMs),

 targeted actors and processes, including international and regional
human rights instruments and mechanisms.

Financial Envelope: The financial envelope for the period 2014-2020 is EUR 1.33 billion.  Of this
total, up to 25 % will be spent each year on EU election observation
missions.

Beneficiaries: The 2014-2020 EIDHR has a global scope: the activities of individual human
rights defenders and organisations in third countries may all qualify for the
2014-2020 EIDHR, either through its geographic (regional or country-
specific) or thematic programmes. Countries in transition, as well as fragile
or post-conflict situations, will receive special attention.

Key features of the
programming and
implementation:

The EIDHR is meant to complement other EU instruments for external
action and is specifically designed to work in difficult situations. It can be
implemented without the consent of the governments of the countries in
which it operates, and can be implemented even in countries which do not
benefit from EU (development) cooperation exists. In certain situations, the
EIDHR can finance non-legal entities as well as registered organisations.

Role of the European
Parliament:

Programming and implementation:

For multi-annual programming, the strategy paper drafted by the EEAS
and Commission will be the subject of a (high level) ‘strategic dialogue’ in
the spring of 2014 concerning the other instruments. Two strategy papers
will be devoted to the 2014-2020 period, spelling out objectives, priorities,
expected results and performance indicators.

For annual programming and implementation, two Annual Action
Programmes, containing assistance modalities, areas of activity and
financial allocations, will be prepared each year, one covering election
observation missions and a second on other EIDHR activities. The EP EIDHR
Working Group, established in 2007, provides input for EIDHR
programming through analysis and recommendations made to the
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programmes. The working group also scrutinises the implementation of
existing EIDHR programmes and projects, including confidential ones.
Headed by the Chair of the Sub-committee on Human Rights, the goup
includes MEPs from all political groups. The programme for election
observation missions is discussed in the Democracy and Election
Coordination Group (Co-Chaired by AFET and DEVE), which contributes to
the EIDHR working group’s observations and recommendations.
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3.5 Instrument for Development Cooperation (DCI)

Main objective: The Union seeks primarily to eradicate poverty with the Development
Cooperation Instrument. It also aims to foster sustainable economic, social
and environmental development and to consolidate and support
democracy, the rule of law, good governance, human rights and principles
of international law through dialogue and cooperation with partner
countries and regions.

Financial Envelope: The financial reference amount for the implementation of this instrument
during 2014-2020 is EUR 19 662 million, allocated to geographic
programmes (bilateral and regional), two thematic programmes (the
‘Global Public Goods and Challenges’ and ‘Civil Society and Local
Authorities’ programmes) and a pan-African programme. The full amount
foreseen for geographic programmes must fulfil the general criteria for
official development assistance, as must at least 95 % and 90 % of the
amounts for thematic and Pan-African programmes, respectively. A
minimum of 20 % of the aid must be used for basic social services and
secondary education. This instrument should not be used to finance
defence operations. Some funds may be set aside (without specific
allocations) so that the Union can respond appropriately in unforeseen
circumstances, to synchronise with partner countries’ development cycles
or to modify indicative allocations based on reviews. The amount set aside
should not exceed 5 % of the funds for each type of programme: an
exception to this rule of 5 % may be made for the purpose of
synchronisation and for countries in crisis, post-crisis or fragile situations. A
maximum of EUR 707 million may be allocated to the activities of
Erasmus +, although the total contribution from the external instruments
for Erasmus+ may not exceed EUR 1 680 million.

Beneficiaries: In its geographic programmes, the DCI covers developing countries in Asia,
Central Asia, the Middle East, Latin America and South Africa. While
development grant aid is phased out, Cuba, Colombia, Ecuador, Peru and
South Africa are considered eligible for bilateral cooperation under an
exception clause.

The thematic programmes will also support the signatory countries of the
ACP-EU Partnership Agreement, the countries eligible for the European
Neighbourhood instrument and for the European Development Fund, and
overseas countries and territories (OCTs). The Commission may,
exceptionally, make other countries and territories eligible when the
activity is of a global, regional, trans-regional or cross border nature.

Special mechanisms: The principle of differentiation ensures that Union assistance is focused
where it has the most impact. Partner countries should be differentiated in
terms of both the amount and the manner in which funds are distributed.
The concept of linking relief, rehabilitation and development (LRRD) is
emphasised to respond to the gap in funding, coordination and procedures
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that often exists between relief operations and longer-term development
operations following urgent situations. The Union may adopt measures
related to the instrument in accordance with the principle of subsidiarity
and is to limit DCI expenditures to what is strictly necessary, respecting the
principle of proportionality.

Role of the European
Parliament:

Detailed financial allocations allow for better parliamentary oversight of
decisions on the programmes. The ‘strategic dialogue’ between the
Commission and the EP – created to allow for early, detailed exchanges on
programming – will occur:

 before the DCI is programmed,  and after its beneficiaries have been
consulted,

 in preparing the mid-term review and

 before any programming documents are substantially revised during
2014-2020.

The Commission will take the EP’s position into account. The EP also plays a
role in the democratic scrutiny of the programming documents, and may
object when it believes that the Commission has exceeded its
implementing powers. The DCI empowers the Commission to adopt several
delegated acts amending the details of all programmes’ areas of
cooperation and of some programmes’ indicative financial allocations (with
limits), by 31 March 2018 (mid-term review). According to Article 290 TFEU,
the Commission should inform the Parliament and the Council when
preparing delegated acts. The EP may revoke its delegation of powers at
any time. After adopting a delegated act, the Commission must notify the
Parliament and the Council, who may then again delegate their authority to
the Commission for two consecutive two-month periods. The Commission
shall take Parliament's views into consideration, particularly as it phases out
development grand aid according to Article 5.2(c). 21 As a co-legislator and
one of two branches of the budgetary authority, the EP plays a critical role
in deciding how to allocate financial assistance to beneficiary countries.
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3.6 Partnership Instrument (PI)

Main objective: The aim of the Partnership Instrument (PI) is to advance the EU’s strategic
interests in its relations with third countries in order to create mutual
benefit and promote EU values and standards. The PI will particularly
support the Union's bilateral, regional or multilateral relationships with
third countries and address challenges of global concern, or ensure follow-
up to decisions taken at multilateral level. The PI will also support the
promotion of trade relations with third countries.

Financial Envelope: The total envelope amounts EUR 954.8 million for seven years.

Beneficiaries: The PI has a global scope. Given its limited budget, it should focus on
countries or themes not already covered by other geographic or thematic
instruments. Whilst no specific countries are named, the importance of
developing bilateral relations and partnership frameworks with traditional
partners and emerging global actors means that plausible candidates
include the United States of America, Canada, Brazil, India, China and South
Africa. The PI will also strengthen dialogue and cooperation with countries
which no longer qualify for geographic programmes under the
Development Cooperation Instrument (DCI).

Key features of the
programming and
implementation:

The PI is implemented through a ‘flexible and differentiated’ approach, in
which the Union promotes its goals through joint plans of action,
declarations and framework agreements.

Role of the European
Parliament:

Delegated acts:

The annex to the PI, which contains the list of thematic priorities, can be
revised at any time through a delegated act. As for the other instruments, a
compulsory revision of this annex will take place at mid-term. The EP can
revoke this delegation of power, and can veto a delegated act within two
months after it has been adopted by the Commission.

Programming and implementation:

As with the other instruments, the Commission has committed to engaging
in a ‘strategic dialogue’ with the EP on the multiannual programming. For
the rest of the programming process, the EP’s (limited) rights in comitology
apply.


