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Abstract 

This report summarises the presentations and discussions at a Workshop on "EU 
biodiversity legislation: How to make it work", organised by the ENVI Committee and 
held at the European Parliament in Brussels on Tuesday 8 June 2010. The aim of the 
workshop was to provide MEPs with a comprehensive and balanced overview of the 
difficulties experienced by and the differences between Member States regarding 
implementation of biodiversity legislation and workable solutions. 
 
The workshop was organised in the context of the report on the implementation of 
biodiversity legislation (2009/2108(INI)), for which Ms Esther De Lange is the 
rapporteur.   
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PROCEEDINGS OF THE WORKSHOP 
 
This report summarises the presentations and discussions at a Workshop on "EU 
biodiversity legislation: How to make it work", organised by the ENVI Committee and held 
at the European Parliament in Brussels on Tuesday 8 June 2010. The aim of the workshop 
was to provide MEPs with a comprehensive and balanced overview of the difficulties 
experienced by and the differences between Member States regarding the implementation 
of biodiversity legislation and workable solutions. 
 
The workshop was organised in the context of the report on the implementation of 
biodiversity legislation (2009/2108(INI)), for which Ms Esther De Lange is the rapporteur.  
 
 

EXECUTIVE SUMMARY 

Background 
 
This report summarises the presentations and discussions at a Workshop on "EU 
biodiversity legislation: How to make it work", organised by the ENVI Committee and held 
at the European Parliament in Brussels on Tuesday 8 June 2010. The aim of the workshop 
was to provide MEPs with a comprehensive and balanced overview of the difficulties 
experienced by and the differences between Member States regarding the implementation 
of biodiversity legislation and workable solutions. 

Welcome  
 
Welcome - Esther De Lange, Rapporteur (ENVI) 
Mrs de Lange welcomed all the participants, hoping that the workshop and, in particular, 
the contributions from the speakers, would provide the Committee with the opportunity to 
pick up some good ideas for amendments to her report on the implementation of EU 
legislation within the field of biodiversity conservation (2009/2108(INI)). 
 
Mrs de Lange underlined that the workshop's title "EU Biodiversity legislation: How to make 
it work" did not imply that, in her view, EU biodiversity legislation did not work. However, 
in spite of a number of success stories in the field of Natura 2000 and EU biodiversity 
legislation, it was important to recognise that we had not met the goal we had set 
ourselves of halting biodiversity loss by 2010. She also stressed that striking differences 
existed in the implementation of legislation at Member State level in terms of legal 
interpretation and respect of EU case law.  
 
Mrs De Lange added that several discussions in the recent Commission's Green Week had 
focused on the aims of the Habitats Directive. In its preamble, the Habitats Directive 
emphasised the importance of both protecting biodiversity, and restoring or maintaining 
natural habitats and species at a favourable conservation status, whilst at the same time 
requiring the Community to take account of economic, social, cultural and regional 
requirements. 
 
The aim of this workshop, concluded Mrs De Lange, was to understand, with the speakers' 
help, whether the provisions of the Habitats Directive were contradictory or simply a call to 
look for a win-win situation: in other words to make the Directive work. 
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Natura 2000 and the Conservation Status of Habitat Types and 
Species in Europe 
 
Ronan Uhel, Head of Natural Systems and Vulnerability Programme, European 
Environmental Agency (EEA)  
Mr Uhel provided an overview of the conservation status of habitats and species in Europe. 
In particular, his presentation focused on the possibility to assess, on the basis of currently 
available information, how successful Natura 2000 had been in helping to attain a 
favourable conservation status for habitats and species laid down in EU legislation.  
 
Although a first report had been published last year (COM(2009)0358final), enabling the 
compilation of all reporting of information on the conservation status of habitats and 
species provided by Member States, Mr Uhel stressed that it would be necessary to at least 
wait for the following report in 2014 to have a clear body of evidence on Natura 2000's 
environmental effectiveness.  
 
Mr Uhel explained that, although Member States had been implementing conservation 
measures for six years, the required conservation measures were still not being fully 
implemented; especially with regard to the designation of marine areas, and the 
management and financing of Natura 2000 sites. For the time being, added Mr Uhel, Nature 
2000 provided a unique environmental network; meanwhile valuable ecosystems continued 
to be lost and fragmented. The cause of the fragmentation was the current way of 
managing the conflicting issues of economic development and nature conservation.  
 
In particular, underlined Mr Uhel, continuous urbanisation, infrastructure building and 
agriculture intensification were the most significant drivers to fragmentation. 
 
Mr Uhel also stressed that, even if the European Union had no direct competence in 
spatial/physical planning, the European institutions were partly responsible for land 
development due to their role in the Regional Policy and Common Agricultural Policy.  
 
Mr Uhel concluded his presentation by listing the key issues that should be addressed to 
achieve a favourable conservation status for habitats and species: further implementation 
of legislation, addressing physical planning needs at European level (linked to the current 
European Commission Green Infrastructure discussion) and further improving our 
knowledge base on the status of biodiversity. 
 

An Overview of National Cases relating to the Implementation of the 
Habitats Directive 
 
Nicolas de Sadeleer, Lawyer, Professor of EU law 
Prof de Sadeleer's presentation was based on his briefing paper "Conservation of special 
protection areas and special conservation areas: Case-law analysis", which complemented 
the study he co-authored in 2009 for the PETI Committee on the "National implementation 
of Council Directive: Habitats" (PE 410.698). In his presentation, Prof. de Sadeleer 
developed five key points relating to the provisions of Article 6, paragraphs 3 and 4 of the 
so-called Habitats Directive (92/43/EEC).  
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Paragraph 3 requests that the implications for Natura 2000 sites of plans or projects not 
directly connected with or necessary to the management of those sites be assessed. 
Paragraph 4 states that, in the case of negative assessment and in the absence of 
alternative solutions, a plan or a project must nevertheless be carried out for imperative 
reasons of overriding public interest.     
 
Based on the case studies, Prof de Sadeleer concluded that, although important differences  
still existed among the Member States' administrative and civil laws, the general approach 
of the assessing authorities was to minimise possible negative impacts on the environment. 
Moreover, the competent authorities had, he stressed, had no difficulty in finding 
imperative reasons to justify the destruction of habitats; putting forward social and 
economic interests in the need to protect biodiversity. This approach, he underlined, was 
confirmed not only for large-scale projects (e.g. harbours, highway), but also for small-
scale projects involving limited amounts of financial and human resources. 
 
In conclusion, Prof. de Sadeleer remarked that if the economic and social reasons continue 
to prevail on nature conservation and no compensation for the loss of biodiversity were set 
in place, the Natura 2000 network would shrink. 
 
 

Better Implementation of EC Environmental Law relating to 
Biodiversity Conservation: the Role of the Commission.  
 
Stefan Leiner, Acting Head of Unit "Natura 2000 Unit - ENV B.3", European 
Commission DG ENV 
Mr Leiner opened his presentation stressing that the objective of the EU's nature legislation 
was not to stop economical development in our landscape and nature. Many problems 
relating to implementing and the delay in implementing legislation were the result of a 
misunderstanding and/or a deliberate miscommunication of what EU nature legislation was 
about. Mr Leiner pointed out that we could achieve good results if we turned around the 
argument and took into account the opportunities offered by the full implementation of the 
legislation. As shown in Mr Uhel's presentation, Mr Leiner underlined that the ecosystem 
services Natura 2000 was delivering could constitute the base of our economic 
development. Moreover with regards to Article 6, as analysed by Prof. de Sadeleer, Mr 
Leiner added that this could provide developers with a unique tool to have an integrated 
approach on assessing plan and programmes. 
 
The responsibility for implementing legislation, particularly in the environmental field, lay 
not with the Commission but with Member States. It was, he added, not the case that the 
principle of subsidiary had been introduced in the Treaty at the same time as the 
environment title. In the case of Natura 2000, several problems are related not to the 
legislation itself, but to the way in which Member States implemented it. 
 
If correctly implemented, the Habitats Directive would form the basis for an integrated 
approach to planning. Mr Leiner described the example of the port of Antwerp, where the 
integration of environmental concerns resulted in a cheaper final project than initially 
thought: as he point out, "it is cheaper to work with nature than to work against it". What 
was needed, summarised Mr Leiner, was policy coherence. 
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The role of the European Commission was to legislate, advise, guide, moderate, monitor, 
finance, communicate and, only as last resort, to start an infringement procedure. Although 
the environment was the major source of infringement procedures, these constituted only a 
minimal part of the work of the EU Commission on the environment.  
 
To exemplify the role of the EU Commission to advise, guide and moderate, Mr Leiner 
explained that it promoted specific bio-geographic seminars with Member States and 
experts in order to achieve a coherent approach in the designation of Natura 2000 sites. 
Currently, added Mr Leiner, the EU Commission, was committed to revitalising these kinds 
of activities at a crucial moment where the identified sites have to be managed by involving 
all of the stakeholders.  
 
DG Environment had produced an enormous amount of guidance through its various 
working groups, stated Mr Leiner. As an example of a working group in a specific sector, he 
highlighted the one on "Wind energy development and Natura 2000"; comprising the wind 
energy sector and environmental NGOs in cooperation with DG Energy, DG Environment 
and Member States. It was soon to publish guidelines on how to achieve renewable energy 
targets without destroying the natural heritage, but, Mr Leiner pointed out, this was only 
one of a variety of existing and planned guidelines for sectors such as the non-extractive oil 
industry, fisheries, agriculture, etc.  
 
In bringing all of these people together at European level, the Commission also hoped to 
engage in a similar process at national level. This was, underlined Mr Leiner, the social 
aspect of Natura 2000's integration function. 
 
As far as the EU Commission's role of monitoring was concerned, this was set out in 
Article 17 of the Habitats Directive: the Commission was required to produce a composite 
report on the status of habitat and species conservation every six years on the basis of the 
reports submitted by Member States.  
 
With regard to financing, Mr Leiner noted that the Habitats Directive contained a specific 
paragraph on co-financing. In the specific case of Natura 2000, Mr Leiner stressed it was 
important that, during the ongoing reform of cohesion policy, the Common Agriculture 
Policy and Fisheries Policy, we would have the right support instrument and gain 
recognition at European level of the goods and services that Natura 2000 sites provided. 
 
Concerning the Commission's role of communication, Mr Leiner made reference to the "We 
are all in this together" biodiversity campaign, which would be followed by a specific 
campaign on Natura 2000 to show the existing positive results. 
 
As far as the last resort (infringements) was concerned, Mr Leiner concluded that the 
Commission was investing in improving the capacity of national legislative instruments 
through cooperation programmes with national judges. Those cases, Mr Leiner stressed, 
should be judged first at national level, where the local situation is better known. 
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The Role of Natura 2000 in the Sustainable Development of Coastal 
Zones 
 
Bart Vercoutere, Royal Haskoning  
Mr Vercoutere based his presentation on a series of practical cases related to recent 
projects and plans of ports, and how these had taken into account nature conservation 
requirements.  
 
Over the last few years, Mr Vercoutere pointed out, Europe had demonstrated it was able 
to cope with nature protection and ports development. In this context, Mr Vercoutere 
underlined the need to train students, industries and governments in how to deal with the 
complex European and National legislations aimed at the protection of nature.  
 
The coastal habitat is a very dynamic one due to multiple factors, such as natural tides, 
extreme weather conditions and gradients such as the level of water salinity. Due to these 
characteristics, explained Mr Vercoutere, the coastal habitat and species had a high level of 
adaptation; a capacity that should be taken into account when a plan for a port was 
drafted.  
 
Mr Vercoutere stressed the fact that it was important to recognise the value of nature and 
of its integration in the economical development; through the creation of multifunctional 
areas that include social, economical and environmental functions. One example of this 
approach was, he described, the Waterdunen project, where dune zones played the role of 
safety zones for port infrastructures, recreational areas and natural conservation. Thanks to 
the early introduction in the planning activity of these issues, it was possible for the Natura 
2000 sites to have a "sustainable use". 
 
Mr Vercoutere concluded his presentation by pointing out that the main challenges facing 
economic activity in coastal and marine habitats was now related to the interaction 
between the different legislation; in particular, the Water Framework Directive and the 
development of new plans and projects related to off-shore wind farms. In the North Sea, 
said Mr Vercoutere, we are facing a strong development of wind farms without a general 
coordination among member states in order to leave corridors for migrating birds. 
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Natura 2000 Sites Protection: the Main Threats for Protected Habitat 
Types and Species 
 
Alistair Taylor - EU Biodiversity Policy Officer, RSPB/Birdlife international 
The main pressures on biodiversity in the EU, said Mr Taylor, were habitat destruction, 
fragmentation and degradation, caused by detrimental land-use change, over-exploitation 
and unsustainable use of natural resources, invasive alien species, illegal trade in 
endangered species, ocean acidification, pollution and, increasingly, climate change. 
Unavoidable climate change, Mr Taylor stressed, was likely to further aggravate the effects 
of other pressures, such as invasive alien species. 
 
The main reasons for the failure of the EU 2010 biodiversity conservation target, stressed 
Mr Taylor, were widely accepted to be the incomplete implementation of environmental 
legislation (including the Birds and Habitats Directives), incomplete and poor integration of 
biodiversity into sectorial policies, insufficient scientific knowledge and data gaps, 
insufficient funding, gaps in the legislative framework (such as on invasive alien species 
and soil) and shortcomings in communication and education to enhance awareness.  
 
The existing legislative framework for biodiversity conservation, in the form of the Birds 
and Habitats Directives, concluded Mr Taylor, had been shown to be capable of halting the 
decline of protected habitats and species. However, Mr Taylor pointed out that this was 
only the case where it was properly implemented and financed. With many protected 
habitats and species still in a precarious position, while the pressures driving their declines 
looked set to intensify, the priority now, he stressed, must be to ensure the development 
and implementation of appropriate conservation measures for all Natura 2000 sites, 
including sufficient financial support. 
 

Questions and answers 
 
Q: Mairead McGUINNESS (IE-PPE) 
Mrs McGuinness commented that the presentations had shown things did work, if directives 
were properly implemented. As a second point, she raised the issue of the general public's 
awareness of biodiversity. In her home country of Ireland, Mrs McGuinness remarked that 
people were not aware of the biodiversity issue. She commented that not many people 
understood exactly what biodiversity meant, until it was explained to them. 
 
Mrs McGuinness then asked the panel how agriculture policy could be reformed in a way 
which would not only provide for security in our food supply and sustainable production, 
but also take care of environmental and biodiversity concerns. On this matter, she 
underlined the need for continuity in policies: in Ireland, effective environmental protection 
schemes for farmers had existed and been funded by the second CAP pillar, but now the 
initiative had ended. 
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Q: De Lange  
Mrs De Lange pointed out that it was still unclear which approach should be taken in 
assessing a process that could have a negative impact on Natura 2000. On the one hand, 
she explained, the European Court of Justice went quite far in the application of the 
precautionary principle requiring evidence of the absence of impact in order for plans and 
projects to be authorised on Natura 2000 sites: for example in the Wadden Zee case (C-
127/02). On the other hand, some national authorities considered the absence of evidence 
of negative impacts to be sufficient to authorise projects. For Mrs De Lange, it was in some 
way a word game: no evidence of impact versus evidence of no impact. Even in the 
European Commission guidance document, that she welcomed, there was some confusion 
as to what was needed. She asked the experts to provide her with some clarification on this 
point. 
 
A: de Sadeleer  
Prof de Sadeleer took the floor to answer Mrs De Lange's question. As far as the Wadden 
Zee case was concerned, he pointed out that this had been not criticised for its legal 
reasoning and was not a subject of controversy among lawyers as the reference made in 
the ECJ judgment to the precautionary principle was correct from a legal point of view (the 
precautionary principle is enshrined in the Treaty in Article 130). 
 
It should be noted, Prof de Sadeleer added, that there was a difference beween paragraphs 
3 and 4 of Article 6 of the Habitats Directive. Paragraph 3 set the obligation to have an 
appropriate assessment, with the aim of correctly identifying any significant impact; should 
the conclusions of the assessors be negative, or in the case of doubt, the authorities should 
refuse to accept a plan or project as a matter of principle.  
 
Nevertheless, Prof de Sadeleer continued, the derogatory regime set by paragraph 4 of the 
Habitats Directive could only allow the authorisation of a project or plan, if a number of 
conditions had been met: in the case of doubt, the Member State authorities could not 
grant the license as a matter of principle. The developers or the assessor bore the burden 
of proof that there was no risk. 
 
A: Leiner 
From the European Commission's point of view, the ECJ was always right, noted Mr Leiner, 
even in the case when the European Commission had lost; for example in a recent case 
concerning the construction of a highway, which caused the killing of two Iberian Lynx (the 
most endangered mammal in Europe), but where the ECJ did not recognise the existence of 
enough proof on the negative impact of the project. It was important, stressed Mr Leiner, 
to be pragmatic in implementing the Habitats Directive provisions.  
 
An appropriate assessment, as requested by Article 6, paragraph 3, Mr Leiner explained, 
did not mean that everything that might hypothetically pose some kind of risk needed to be 
taken into account. However, if there was a reasonable doubt, an attempt should not be 
made to avoid the problem by simply ignoring its potential effect; as was frequently the 
case in the assessments received at the Commission. It was fundamental, he stressed, to 
have a good and thorough assessment in order to plan adequate mitigation measures and 
possibly involve relevant scientific and environmental NGOs in project planning to be sure 
everything was on board. 
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On CAP reform, the European Commission was currently developing its position, said Mr 
Leiner. As far as his point of view was concerned, being in charge of the nature legislation, 
Mr Leiner considered that a lot of progress had been made. With the current Common 
Agricultural Policy, it was already possible to modulate agri-environmental measures and to 
make an economic contribution to Natura 2000 management, he explained. The problem 
was, he underlined, that a lot of these existing measures had not been used by Member 
States for different reasons.  
 
Mr Leiner concluded his answer, saying he hoped that the new CAP would mainstream the 
concept that a farmer who was managing a Natura 2000 site should be better financed 
than a farmer who was not providing such public benefits. 
 
A: Vercoutere 
Mr Vercoutere decided to be the devil's advocact, pointing out that it was not possible to 
define the term biodiversity neither in legislation nor in assessments. Therefore, in answer 
to Mrs McGuinness' question, Mr Vercoutere stressed that to know what biodiversity is, you 
have to experience it. He expressed his concern about a static vision of biodiversity that did 
not take into account the capacity of nature's reaction to human activities. As an example, 
he described the capacity of some individual birds to play with the turbulence generated by 
wind turbines; a capacity that was not reflected by the calculation of birds' mortality rate 
related to wind farms. In other words, Mr Vercoutere stated that the European landscape 
was not static, but we had, instead, to consider it as being dynamic.  
 
A: Mr Uhel 
Mr Uhel concluded the intervention of the speakers with three comments: 
 
Complementing Mr Leiner, Mr Uhel declared as his first point that he felt encouraged by the 
amount of evidence DG AGRI was gathering at the moment on the needed reflection on 
agriculture, a "public good", and, by consequence, the need for a better marriage between 
pillars 1 and 2 that will be at the heart of the CAP reform. He underlined that this positive 
element emerged among the many sorts of negative assessments that were being done in 
terms of: "Are we correctly targeting the agri-environmental scheme? Basically no"; "Are 
we making progress on the high-value nature farmland? No."  
 
As his second point, Mr Uhel noted that the CAP reform would be an opportunity, if it, 
recognised the many ways in which agriculture could benefit society; including the 
maintenance of large ecosystems, demonstrating that actions to preserve ecosystems could 
turn environmental costs to benefits. The reports on the economics of ecosystems and 
biodiversity (know as TEEB) was mainstreaming this concept.  
 
Mr Uhel's last reflection concerned what we, ourselves,  could do to help biodiversity. On 
this point, he underlined that the vast majority of knowledge we have today on the status 
of biodiversity comes from the observation of volunteers. It was important to ensure that 
this would continue and that we would have full citizen participation in the observation of 
this issue, which we all depended on. He proposed to make it possible for Member States, 
especially from the north, to explain to the rest of Europe how they supported this kind of 
action. 
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Committee on the Environment, Public Health and Food Safety (ENVI)  
Policy Department AEconomy & Science 

 
Workshop on EU biodiversity legislation:  

How to make it work 
 

Tuesday 8 June 2010  14:00  16:00  
European Parliament, Altier Spinelli A5G2 

 
In the context of the report on the implementation of biodiversity legislation (2009/2108(INI)), the 
ENVI Committee is organising a workshop. The workshop aims at providing MEPs with a 
comprehensive and balanced overview on the difficulties experienced by and the differences 
between Member States regarding implementation of Biodiversity legislation and workable 
solutions. The workshop is hosted by the rapporteur Ms Esther De Lange. The event is organised by 
he Policy Department A‐Economy & Science of DG IPOL, with resources from the ENVI Committee 
xpertise budget; and it is open to the public. 
t
e
 

Agenda 
 
14.00 - 14.10 Welcome by Esther De Lange, rapporteur 

14.10 - 14.25  Natura 2000 and the conservation status of Habitats types and species in 
Europe.  
Ronan Uhel, EEA Unit Natural systems and vulnerability  

14.25 - 14.40  An overview of national cases related to implementation of Habitat directive.  
Nicolas de Sadeleer (UCL Saint Louis Brussels)  

14.40-14.55   Better implementing the EC Environmental law related to biodiversity 
conservation, the role of the Commission.  
Stefan Leiner, Acting Head of Unit "Natura 2000 Unit - ENV B.3", European 
Commission DG ENV 

14.55- 15.10  The role of Natura 2000 in the sustainable development of the costal zones.  
Bart Vercoutere, Royal Haskoning  

15.10-15.25  Natura 2000 sites protection, the main threats for protected habitat types 
and species.  
Alistair Taylor - EU Biodiversity Policy Officer, RSPB/Birdlife international 

15.25-15.50  Q&A, open discussion 

15.50 -16.00  Closing remarks by Esther De Lange, rapporteur 
 
Policy Department AEconomy & Science: 
Lorenzo Vicario, Administrator‐ENVI sector: lorenzo.vicario@europarl.europa.eu ‐ 02.28.42451 
 
ENVI Secretariat: 
Jos Vervloet, Administrator: jos.vervloet@europarl.europa.eu ‐ 02.28.44732 
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ANNEX II: BRIEFINGS AND PRESENTATIONS 
 
Ronan Uhel, EEA Unit Natural systems and vulnerability 
' Natura 2000 and the conservation status of Habitats types and 
species in Europe' 
 
 
Nicolas de Sadeleer, UCL Saint Louis Brussels 
'Conservation of special protection areas and special conservation 
areas: case-law analysis' 
 
 
Stefan Leiner, Acting Head of Unit "Natura 2000 Unit - ENV B.3", 
European Commission DG ENV 
'Better implementing the EC Environmental law related to 
biodiversity conservation, the role of the Commission' 

 
No presentation available 

 
 
Bart Vercoutere, Royal Haskoning 
'The role of Natura 2000 in the sustainable development of the 
costal zones' 
 
 
Alistair Taylor, EU Biodiversity Policy Officer, RSPB/Birdlife international 
'Natura 2000 sites protection, the main threats for protected habitat 
types and species'  
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European Parliament Committee on the Environment, Public Health and Food Safety 
(ENVI) 

Policy Department A-Economy & Science 
 

Workshop on EU biodiversity legislation: 
How to make it work 

 
Tuesday 8 June 2010 - 14:00 - 16:00 

 

European Environment Agency contribution: Natura 2000 and the conservation 
status of Habitats types and species in Europe  
Ronan Uhel, Head, Natural systems and vulnerability 

 

In the recent past the scientific and environment community has had to work hard to raise 
awareness and understanding about the reality of biodiversity loss and the dangers of climate 
change. Today, as the enormity of the challenge we face sinks in, climate change is seldom out 
of the headlines. By contrast, biodiversity - which sets the living conditions for humanity – 
does not yet have the same political impetus as climate change; progress are being made 
though.  

In January 2010, the Commission presented a series of options for an EU biodiversity policy 
vision and target beyond 2010. Recognising the urgent need to reverse the trends of 
biodiversity loss and ecosystem degradation, on 26 March 2010 the European Council 
endorsed the long-term biodiversity vision and the 2020 headline target adopted by the 
Environment Council on 15 March 2010 (European Council, 2010). However, unlike other EU 
policy areas, for example climate change, the complexity of biodiversity and ecosystems mean 
that their status cannot be expressed with a single measure or indicator. The Council therefore 
called on the Commission to define a limited number of ambitious, realistic, achievable and 
measurable sub-targets; the Commission, called in turn on the Agency to provide a starting 
point. The EU 2010 Biodiversity Baseline released by the Agency on June 1st provides facts and 
figures on the state and trends of the different biodiversity and ecosystem components. It 
thereby supports the EU in developing the post-2010 sub-targets and provides factual data for 
measuring and monitoring progress in the EU from 2011 to 2020. The baseline is not a target, 
but rather a reference point. 

Our work illustrates that some progress has been made towards halting the loss of biodiversity 
– for example common birds are no longer in decline - but overall the status and trends are 
not yet favourable. The overall risk of species extinction for wildlife in Europe has increased. 
Species trends reflect changes in land use and ecosystems with land cover data showing a 
further decline in grasslands and wetlands. Changing agricultural methods, especially 
increased specialisation and intensification, have driven the decline of farmland birds. 

Agriculture plays a critical role, both in terms of threat and potential. In the EU we have 
significant areas of High Nature Value (HNV) farmland - farmland which supports biodiversity 
by providing habitat for a wide range of species. Promoting conservation and sustainable 
farming practices in these areas is crucial for biodiversity. The policy tools available within EU 
agriculture policy for conserving HNV farmland across the EU are in their infancy, but progress 
is being made. 
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Outside of these high nature value areas agriculture still exerts a high pressure on biodiversity. 
It is the main form of land use in Europe: 34% of the European terrestrial area is used for crop 
production and 14% for grassland. Nitrogen surpluses are declining, but generally remain high, 
particularly in lowland western Europe. Measures that have contributed to this improvement 
include improvement in wastewater treatment, reduction of industrial effluents and agricultural 
run-off (e.g. due to implementation of the EU Nitrate Directive) and reductions in atmospheric 
emissions. 

In the marine environment, pollution levels are stable, but the state of marine fauna is 
worrying due to unsustainable fishing practices.  About 45 percent of assessed European 
stocks are outside safe biological limits. We have been debating for years how commercial 
fisheries damage the integrity of the marine ecosystem in most European seas. They have 
caused a decline in big predatory fish and an increase in relative numbers of small fish and 
invertebrates. Certain measures applied to address this unsustainable situation include: 
recovery plans for specific stocks; fishing bans; reduction of illegal landings and a wide range 
of other regulations to reduce fishing pressure.  

Wood harvest in European forests is generally sustainable and the ratio of fellings to increment 
is relatively stable at around 60%. This percentage is forecast to increase to between 70% and 
80% by 2010. However, quantities of deadwood in Europe – a key indicator for forest 
biodiversity - decreased rapidly up to the 1990s. Although now increasing slightly, deadwood 
in most European countries remains well below optimal levels from a biodiversity perspective. 

Our indicator assessment illustrates what many of us here have been observing; European 
biodiversity remains under serious pressure and our policy responses have been 
insufficient to halt its general decline. 

The Biodiversity Action Plan is one of these management tools and is a sophisticated policy 
instrument. Globally decision makers are struggling to address biodiversity loss, but in the EU 
we have taken a key step in the BAP; spelling out a long list of actions (at member state and 
community level) that can help halt biodiversity loss. What we are missing is real 
implementation. 

A similar European achievement and one of the main tools available to respond to biodiversity 
loss has been designating areas, which has increased significantly. The EU27 now has 17% of 
its territory designated under Natura 2000, in addition to the nationally designated protected 
areas of the European countries. Designating areas to conserve biodiversity has been a key 
response. If we can make these areas resilient in the face of climate change and human 
impact, this can act as a backbone of EU biodiversity – but designating, is only the first step. 

The Biodiversity Action Plan establishes the implementation of the EU Nature Directives as the 
cornerstone of biodiversity conservation in the European Union. In this regard the reporting on 
its implementation – Article 17 - is significant and the assessment of conservation status - of 
all species and habitats of European importance - in 2007-2008 has been a major exercise. 
The reporting process involved 216 habitat types and 1 182 species across Europe, 
harmonising national approaches as far as possible within one agreed reporting framework. 

The results are yet another confirmation of the environmental situation in Europe; 
only a small proportion of the habitats and species are in a favourable status. 
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For those in unfavourable conservation status, ecological restoration needs to be considered. 
But can current threats be removed and future prospects for these species and habitats be 
restored? Habitat types associated with extensive agricultural practices have worse 
conservation status than non-agricultural habitats - with only 7% showing favourable status 
compared to 21% for other types of habitats. Pressures in extensive areas of valuable 
agricultural habitats include: the abandonment of pastures, over or under-grazing, unbalanced 
fertilisation and use of pesticides etc. 

The percentage of habitats and species whose status is 'unknown' is relatively high: 31 % for 
all species but reaching 59 % for marine species; 18 % for all habitats but reaching 40 % for 
marine habitats. This is an indication of the lack of appropriate monitoring in many parts of 
Europe, particularly in the marine environment. 

Climate change has been noted as having a significant impact on 19% of habitat types and 
12% of species reported in the Article 17 process. In particular wetland areas in general were 
the most strongly influenced by climate change, followed by dunes. Amphibians were most 
widely noted as being sensitive to climatic changes. 

Overall, grassland, wetland and coastal habitats appear under most pressure. The findings 
highlight the importance of conservation action and illustrates that we must intensify our 
efforts. Designating areas to conserve biodiversity has been a central response, and this 
approach must be further developed into securing a green network to allow the sustainable 
evolution of biodiversity in a rapidly changing European environment. 

Importantly, and as will become more apparent with climate change, species and habitats in 
need of protection do not – and will not - confine themselves to designated areas. This has 
illustrated an important lesson; the external pressures on biodiversity are not uniform, or held 
in place by geographical designations, and we must not focus all our efforts on preserving 
islands of biodiversity, while losing nature everywhere else. 

Recent data from the last available Corine Land Cover inventory (EEA, 2010) indicate that 
areas of extensive agriculture, grasslands and wetlands continue to decline across Europe. The 
biggest changes in ecosystems between 1990 and 2006 are as follows: 
- 5.0 % decline in wetland areas (marshes and bogs); 
- 2.6 % decline in extensive agriculture land; 
- 2.4 % decline in natural grassland area; 
- 4.4 % growth in water bodies (artificial reservoirs); 
- 7.9 % growth in artificial surfaces (urban, industrial, infrastructures); 
- 12.0 % growth in transitional land (woodland degradation, forest regeneration and 
recolonisation). 

Analysing conversions between land uses in recent years, a continued increase in land 
abandonment, urban sprawl and other artificial infrastructures is apparent. This continues to 
fragment and place pressure on natural and semi-natural areas. The EEA estimates that nearly 
30 % of EU land is highly fragmented. 

Our societies obtain many services from nature: including food, clean air, water and 
recreation. The way the resilience of our nature and our society is maintained will to a large 
extent be determined by how we manage issues of redistribution of ecosystem services. In this 
context, the initial view from the Article 17 report suggests that there is no disputing that 
better management of designated areas is needed - as well as better integration of biodiversity 
concerns into sectoral policies affecting the wider countryside and the environment at large.  
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Setting a post-2010 EU vision and target for biodiversity in March 2010 marked the beginning 
of a process to put a new EU biodiversity strategy in place. These efforts will underpin the 
future EU policy framework and the strategy and objectives at the global level, which are to be 
addressed by the Conference of the Parties to the Convention on Biological Diversity at its 
tenth meeting in October 2010. 
 
Important new initiatives being prepared include developing an EU framework on invasive alien 
species, a draft soil framework directive, addressing biodiversity issues in a wider territorial 
context (e.g. the Green Infrastructure initiative), strengthening partnerships on business and 
biodiversity, communicating biodiversity (2) and finalising the review of The Economics of 
Ecosystem and Biodiversity loss (TEEB). Reinforced integration of biodiversity and ecosystem 
options and priorities into other policies in the coming years will continue to be a priority. 
Reform of the Common Agriculture Policy and the Common Fisheries Policy and of regional and 
cohesion policy presents unique opportunities. Concerning existing legislation, the full 
implementation of the nature directives can still deliver a lot in terms of maintaining and 
restoring biodiversity and ecosystems, namely through appropriate management of Natura 
2000. The LIFE+ programme has considerably enlarged the possibility of co-financing 
biodiversity projects, not only through the nature and biodiversity strand but also the part on 
environment policy and governance, including green infrastructures, soil biodiversity in 
farmland, water bodies, urban, and coastal areas. 
 
Other opportunities will appear from continued implementation of the Water Framework 
Directive, which takes an ecosystem-wide approach to water catchment management including 
a requirement to reach good ecological status. The Marine Strategy Framework Directive will 
also provide a significant opportunity to redress some currently biodiversity problems within 
the marine environment. Work on 'marine no-take zones' is already beginning to show the 
benefits that this approach can have for biodiversity and fisheries. Furthermore, the Directive 
target 'good environmental status' in all EU marine regions by 2020. 
 
Finally, further development of biodiversity research and of science-policy interfaces would 
strengthen the knowledge base underpinning biodiversity policy and its monitoring. 
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NATURA 2000
• A coherent European ecological 

network of special areas of 
conservation

• Sites hosting wild fauna & flora 
and habitat types of Community 
interest

Biogeographical approach
based on general 
ecological & climatic 
regions, i.e. potential & 
actual vegetation cover

18



Overview in short…
• Natura 2000 is a major / unique achievement
• Terrestrial part largely completed
• Marine part still largely incomplete
• Management and financing still insufficient

Meanwhile…
• Valuable ecosystems continue being lost and 

fragmented
• Urban sprawl, infrastructures, soil sealing,…
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…leading to increasing land use pressures within sites 
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Conservation status
Article 17 reporting

• Conservation status of
– 216 habitat types (Annex I)

– 1 182 species (Annexes II, IV, V)

• For each biogeographical region (7) and 
marine region (4)

• EU 25, period 2001-2006 (BG & RO not covered) 

• Background information: range, area, 
population, future prospects, structure & functions

• Trends

• Pressures & threats

7 biogeographical regions and 4

marine regions used for reporting and assessments

•High number of 
'unknowns', mainly 
due to lack of basic 
data from MS

•Trend magnitude: 
very little reported

•Marine species & 
habitats: mostly 
unknown

Article 17 reporting trends in 2000-
2006
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• In total:

• 2 756 reports of conservation status for 
habitats

• 6 064 reports of conservation status for 
species (plants & animals)

• Using a 'traffic light' system

Member 
state 
assessments

Assessment for 
biogeographical  
region
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Conservation status – habitat types 
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13

Article 17 report suggests better management of 
designated areas is needed - as well as better 
integration of biodiversity concerns into sectoral 
policies affecting the wider countryside and the 
environment at large.

Article 17 reporting trends 2000-2006 : Protected habitat 
types affected by climate change
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Ecosystem services...

• … degrading: the loss of biodiversity often 
reduces productivity of ecosystems

Some brief conclusions

Despite progress e.g. Natura 2000 
terrestrial designation:
– Existing legal instruments need to be

• further implemented

• complemented by wider countryside measures

– Physical planning needs to be seriously 
addressed at EU level (linked to Green 
infrastructure discussions)

– Information / Knowledge base to rationalize
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Thank you!

www.biodiversity.europa.eu
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CONSERVATION OF SPECIAL PROTECTION AREAS AND SPECIAL CONSERVATION 
AREAS: CASE-LAW ANALYSIS 

Nicolas de Sadeleer, Lawyer, Professor of EU law 

 

INTRODUCTION 

Article 6 of the Habitats Directive is a complex provision which sets out basic conservation 
obligations in its four paragraphs. For the purposes of this contribution, we shall discuss a 
number of national as well as ECJ case devoted to paragraphs (3) and (4). These 
paragraphs read as follows: 

‘3. Any plan or project not directly connected with or necessary to the management of the 
site but likely to have a significant effect thereon, either individually or in combination with 
other plans or projects, shall be subject to appropriate assessment of its implications for 
the site in view of the site’s conservation objectives. In the light of the conclusions of the 
assessment of the implications for the site and subject to the provisions of paragraph 4, the 
competent national authorities shall agree to the plan or project only after having 
ascertained that it will not adversely affect the integrity of the site concerned and, if 
appropriate, after having obtained the opinion of the general public.  

4. If, in spite of a negative assessment of the implications for the site and in the absence of 
alternative solutions, a plan or project must nevertheless be carried out for imperative 
reasons of overriding public interest, including those of a social or economic nature, the 
Member State shall take all compensatory measures necessary to ensure that the overall 
coherence of Natura 2000 is protected. It shall inform the Commission of the compensatory 
measures adopted.  
Where the site concerned hosts a priority natural habitat type and/or a priority species, the 
only considerations which may be raised are those relating to human health or public 
safety, to beneficial consequences of primary importance for the environment or, further to 
an opinion from the Commission, to other imperative reasons of overriding public interest.’ 

 

The following cases are extracted from: 

a) ECJ’s case-law 
b) national case-law ; 
c) European Commission’s opinions requested under Article §(4) of the Habitats 

Directive ; 
d) The study National implemnetation of the Habitats Directive (DG for Internal 

Policies, Policy Dept, 2009). 

In addition, several coverages of the Commission’s practice have been taken into account.1 

                                                        
1 G. GARCIA URETA, ‘Habitats and Enviromental Assessment of Plans and Projects’, JEELP,  2007/2, 
p.  84‐96 ;  L.  KRÄMER,  ‘The  European  Commission’s  Opinions  under  Article  6(4)  of  the Habitats 
Directive’, Journal of Environmental Law, 21: 1 (2009), p. 70. 
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1.  
SCREENING OF SIGNIFICANT EFFECTS OF THE PLAN OR THE PROJECT ON 

THE SITE 
 

A. DETERMINING THE ASSESSMENT THRESHOLDS IN THE LIGHT OF THE 
PRECAUTIONARY PRINCIPLE 

Pursuant to Article 6(3), national competent authorities are called upon to determine 
whether a plan or a project is likely to have a significant effect and thus be subject to an 
assessment. 

The case-law discussed below regarding this provision clearly points out that even a small-
scale project may have significant effects on the site’s integrity. As a result, such projects 
should be submitted to an AIA. 

Submitting cockle fishing to an AIA in the Waddenzee (Netherlands) 

In case C-127/02 Waddenzee, the ECJ held that “in the light, in particular, of the 
precautionary principle, … by reference to which the Habitats Directive must be 
interpreted… such a risk exists if it cannot be excluded on the basis of objective information 
that the plan or project will have a significant effect on that site, either individually or in 
combination with other plans or projects” (para. 44). In other words, in case of uncertainty 
or doubt as to the absence of significant effects, an assessment must be carried out. 

According to the ECJ in the Waddenzee case, a plan or a project which is likely to 
undermine the conservation objectives of the site concerned must necessarily be 
considered likely to have a significant effect (para. 49). Therefore an assessment must be 
carried out. 

This raises the question whether national courts are complying with the ECJ case-law 

Ramsar zone (Denmark) 

In an appeal case, the Nature Protection Appeal Board made explicit reference to the ruling 
of the ECJ in case C-127/02. In this case the regional authorities (the county council) had 
granted exemptions from the general protection provisions of the Nature Protection Act for 
the establishment of a 300 m sand beach south of an existing maritime harbour and a path 
through the reeds in an area designated as SAC, SPA and Ramsar-area. The decision was 
appealed to the Nature Protection Appeal Board by the Danish Ornithological Organization. 
The Appeal Board referred to the direct effect of Article 6(3) as confirmed by the ECJ in C-
127/02 Waddenzee. Consequently, the Board on the basis of the precautionary principle 
stressed the Article 6(3) requirement to perform a screening of all projects and, if a 
significant effect could not be excluded, to make a more detailed assessment on the basis 
of the best scientific knowledge. According to the Appeal Board it was not justified by the 
county council that a significant effect could be excluded on the basis of objective 
information. Since a proper assessment had not been carried out, the Board rejected the 
decision by the county council. 2 

                                                        
2  H.  T.  ANKER,  ‘The  precautionary  Principle  and  Naure  Conservation  Law :  EU  and  Danish 
Experience’, in N. de Sadeleer (ed.), Implementing the Precautionary Principle (London, Earthscan, 
2007) 282. 
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B. TAKING INTO ACCOUNT THE CUMULATIVE EFFECTS OF THE PLAN OR THE 
PROJECT 

As reflected in Article 6(3) the screening of plans and projects must take into consideration 
the cumulative effects of other plans or projects. It is, however, not clearly defined what 
other plans or projects should be taken into consideration. 

Construction of a dock in the harbour of Antwerp (Belgium) 

The Belgian Council of State dismissed a lawsuit against the authorisation of a dock within 
an SPA. The claimants stressed that the conducted AIA was not conduceted in accordance 
with the Flemish nature protection regulation fleshing out the Habitats Directive  on the 
account that the assessors did not take into account all the cumulative effects. 

The Council of State (9 June 2007n N° 166.439) took the view that obligation to take into 
account the so-called ‘cumulative effects’ did not imply the obligation to take into 
consideration the impacts of plans and projects which ‘are actually not proposed’, nor the 
impact of proposed project. Commentators have been arguing that this case-law is not in 
accordance with ECJ’s case-law.3 

C. QUALITY OF THE ASSESSMENT 

The third step as regards Article 6(3) is carrying out an assessment.  However, Article 6(3) 
does not give any specification as regard the quality and the scope of  the assessment.  

Submitting cockle fishing to an AIA in the Waddenzee (Netherlands) 

According to the ECJ in case C-127/02 Waddenzee “..all aspects .. which can, either 
individually or in combination with other plans or projects, affect those objectives must be 
identified in the light of the best scientific knowledge in the field” (para. 54, emphasis 
added).  

The conservation objectives of the site – or the nature types or species – are decisive to 
the assessment. 

 

                                                        
3 H. SCHOUKENS, P. DESMEDT and A. CLIQUET,  ‘The Implementation of the Habitats in Flanders’, 
JEELP,  2007/2, p. 135. 
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2.   
REFUSAL OF THE PLAN OR THE PROJECT ON THE GROUND OF 

UNCERTAINTY 
 

The conclusions of the AIA are decisive as to authorise the activity or not. The substantive 
decision criterion embedded in Article 6(3) is that the activity will not adversely affect the 
integrity of the site.  

Submitting cockle fishing to an AIA in the Waddenzee (Netherlands) 

Case C-127/02 Waddenzee,4 concerned the grant of licences for the mechanical fishing of 
cockles in an SPA in the Netherlands. The ECJ interpreted the obligation that the activity 
will not adversely affect the integrity of the site as meaning that the authorities shall have 
made certain that the activity will not adversely affect the integrity of the site. This implies 
“that no reasonable scientific doubt remains as to the absence of such effects” (para. 59). 

The burden of proof is thus reversed. The project manager bears the burden of the proof as 
to the absence of likely harmful effects. 

Construction of a golf course in Wörschacher Moos SPA (Austria) 

In case C-209/02 Commission v. Austria (Wörschacher Moos)5 , the Commission sought a 
declaration that Austria had failed to comply with the requirements of that provision by 
authorising a proposed extension of a golf course despite a negative assessment of the 
implications for the habitat of the corncrake (Crex crex) in an SPA.  

In particular, the ECJ first stressed that an expert’s report had been produced at the 
request of the Austrian authorities. The report had stated that a corncrake population was 
present in the SPA where the disputed extension to the golf course was to be created. The 
extension was to entail in particular the loss of part of the feeding and resting areas of the 
species in question, the destruction of the functional links by the splitting up of the different 
zones used by the corncrake and the elimination of, and disturbance to, elements of 
habitat. The measures to counter the disturbance liable to be caused by the disputed 
project could be only partially effective, difficult to implement and of doubtful long-term 
effectiveness.6 In short, the extension of the golf course could well threaten the continued 
existence of the corncrake population in the SPA, the only population in the Central Alps 
likely to reproduce.  

The ECJ held that the ‘inevitable conclusion’ was that at the time of the adoption of the 
decision at issue, the Austrian authorities were not justified in considering that the planned 
extension of the golf course in question was not such as significantly to disturb the 
corncrake population in the SPA and could not adversely affect the integrity of that SPA.7 

As a result, Austria was not authorized to allow the extension of the golf course given the 
negative assessment of its implications for the habitat of the corncrake. 

                                                        
4 Case C‐127/02, Landelijke Vereniging tot Behoud van de Waddenzee y Nederlandse Vereniging tot 
B Vogels contra Staatsse w, Natuurbeheer en Visserij [2004] ECR escherming van  cretaris van Landbou
I‐7405. 
5 tria [2004] ECR I‐1211.  Case C‐209/02, Commission v. Aus

6 Case C‐209/02, at paragraph 24. 
7 Case C‐209/02, at paragraph 26. 
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Extension of a pig farm in Esrum Lake (Denmark) 

With respect to livestock installations in Denmark, the precautionary principle has clearly 
been reflected in a number of screening decisions by the Nature Protection Appeal Board, in 
particular as regards the effects on international nature protection areas. 

If an environmental impact assessment shall be carried out, the assessment must comply 
with Nitrates emission requirements. The Danish Nature Protection Appeal Board has set up 
more strict requirements as regards an assessment, involving potential effects on Natura 
2000 sites.  

This has been reflected in a case regarding the extension of a pig farm that could 
potentially affect the aquatic environment of Esrum Lake designated as SAC. This case 
started in 1996, and it has almost 10 years later not come to an end. Following the decision 
of the Nature Protection Appeal Board the case was returned to the county council. The 
county council has undertaken a new environmental impact assessment and are about to 
make a final decision in the case. The farmer has presented a new proposal which – due to 
modifications of existing farming practices – will not lead to any additional pollution. The 
calculations are, however, attached with some uncertainty, ranging from +/- 15 %. The 
county council has, with reference to the precautionary principle, declared that such an 
uncertainty is not acceptable. The farmer must consequently demonstrate that after the 
expansion there will be a total reduction in pollution by 15 %. This appears to express a 
very strict application of the precautionary principle – perhaps even stricter than that 
applied by the ECJ in case C-127/02 Waddenzee of “no reasonable scientific doubt” 
regarding effects likely to undermine the site’s conservation objectives.8 

                                                        
8  H.  T.  ANKER,  ‘The  precautionary  Principle  and  Naure  Conservation  Law :  EU  and  Danish 
Experience’, in N. de Sadeleer (ed.) op.cit ., p. 282. 
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3. 
EXEMPTION IN CASE OF A NEGATIVE ASSESSMENT: ABSENCE OF 

ALTERNATIVES 
 

Article 6(4) of the Habitats Directive empowers the Member State to invoke open-ended 
clauses to allow the carrying out of plans or projects despite their negative effects on the 
sites. However, the use of these clauses is limited by a number of safe-guard clauses. 

In particular, according to Article 6(4), national authorities may authorise a plan or a 
project that is deemed to affect the integrity of the protected area only “in the absence of 
alternative solutions”.  The wording of that provision seems to require that there is a 
complete absence of alternatives.  

However, the ECJ held that alternatives which “cannot be ruled out immediately” would 
have to be examined.9 

Conversely, where authorities can rule out alternatives, these need not be further explored 
by the authorities.  

The European Commission’s 2007 Guidance document stresses that all feasible alternatives 
have to be analysed: “All feasible alternatives, in particular, their relative performance with 
regard to the conservation objectives of the Natura 2000 site, the site’s integrity and its 
contribution to the overall coherence of the Natura 2000 Network have to be analyzed. 
Such solutions would normally already have been identified within the framework of the 
initial assessment carried out under Article 6(3))”10. 

Construction of a new port in Granadilla, Tenerife (Spain) 
 

Spain wanted to construct a new port in Granadilla/Tenerife, “in order to respond to 
projected increase in maritime traffic”. Several habitats would be significantly affected, 
among them one priority habitat. 

Spain carried out an AIA in which “several alternatives, including the zero-option” were 
assessed.  

As regards the zero-alternative – giving up the project – the Commission concluded that 
this would not be possible, because of the increase in maritime traffic. 11 The development 
of the existing port in Santa Cruz  would have a number of negative effects – no hinterland, 
no quarry in the neighbourhood, increase in transport imbalance between the North and 
the South of the island, no possibility to build a natural gas storage terminal – which 
excluded this option. 

The Commission concluded that Granadilla was the only appropriate site, for technical 
reasons. These “included”: the depth of the sea-bed at shore, the presence of a quarry, 
free adjacent land, transport connections with the hinterland, and the proximity of port 
users”.  

                                                        
9 

.1 
 Case C‐239/04, Commission v Portugal, para 38. 

10 Commission, Guidance document 2007, section 1.3
11  Commission, C (2006) 5190 of 6 November 2006. 
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Construction of the railway “Botniabanen” (Sweden) 

Sweden had decided to construct the railway Botniabanen between Nordmaling and Umeaa 
which crossed and affected several habitats, among them at least one priority habitat. 
According to the environmental impact assessment which was made in Sweden, these 
areas would be significantly affected. 

Sweden examined two alternatives which were discussed in the European Commission s’ 
opinion.12 However, the Swedish authorities took the view that these alternatives were 
impracticable for a number of reasons. 

“These alternatives were, though, not favoured by the Swedish authorities, as the choice of 
these routes would lead to operation problems for the railway. The Swedish Government 
presented data which show that the alternative routes would not lead to higher investment 
costs, but that they would result in lower profit because of reduced income. The authorities 
affirm, based on these calculations that the selected route – despite its effects on the 
Natura 2000 site – is the only viable alternative”. 

The Commission endorsed this reasoning. It stated: “these alternatives would lead to 
numerous problems for the operation of the planned railway. Among others would the 
travel time be prolonged by 10 to 20 percent and the transport operations be more 
complicated. This last aspect is based on the fact that Umeaa would remain a “dead-end 
station”, instead of a through route station, that the transport services would have to be 
limited and that a number of agglomerations would suffer certain restrictions in transport 
connection”. 

The Commission accepted this reasoning without detailed comments. 

Sweden was not able to offer specific compensatory measures, as the internal consultations 
were  not yet finished. The Commission also accepted this. It therefore gave a positive 
opinion on the project, while insisting that appropriate compensatory measure be decided 
and implemented.  

Construction of a highway in Alentajo (Portugal) 
 

In an infringement case against Portugal, the Commission argued that Portugal had not 
examined an available alternative to the motorway crossing the Castro Verde SPA. 
According to the Commission, the Portuguese authorities should have analyse the 
alternative by-passing the SPA. The SPA hosted 17 Annex I birds species. 

The ECJ held that it could not be ruled out immediately that this lining could lead to an 
alternative solution. As a result, the national authorities were obliged to examine an 
alternative lining.  

It is worthy of note that in case it can not be immediately ruled out, the possible 
alternatives to the project have to be assessed in their own rights. In case, these 
alternatives are not assessed, the Member States authorities infringe Article 6(4) 
requirements. This judgement restricts the margin for discretion left by the directive to 
Member States’ authorities. 

                                                        
12  Commission, K (2003) 1309 of 24 April 2003.  
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Creation of a new industrial and commercial area at the former Belgian 
military training camp Trupbach (Germany) 

Germany wanted to set up a new industrial and commercial area within a former military 
training area at Trupbach (Siegen). The need for a new industrial area was explained by an 
insufficient availability of areas for industrial settlement. The need for industrial areas in 
the region concerned was estimated to be around 158 ha. Seven other potential areas were 
assessed as potential alternatives to the proposed area. However, according to the German 
authorities, only two suitable alternative areas were found, covering altogether an area of 
56 ha. Although it was decided that those two areas could be used during a transition 
period, they were not regarded as being a suitable long term alternative to a single new 
large industrial area.  

A new study reached the conclusion that at least three additional areas could be considered 
as possible alternatives for providing new space for industrial settlement. 

The impact assessment for the project concluded that the project would lead to a large 
scale destruction of the protected habitat types. However, the site was proposed as a 
protected area under the Habitats Directive.   

The Commission disagreed with the view expressed by the German authorities  The 
Commission considered however that not all possible alternatives had been explored. 
“Moreover, the search for alternative sites for industrial and commercial development must 
not be limited by the boundaries of local municipalities. Alternative sites in neighbouring 
municipalities and inter-communal sites could also provide additional space for industrial 
settlement in the region. Disadvantages resulting from such alternatives, e.g. with regard 
to taxation revenue, cannot justify to ignore them. It is the responsibility of the Member 
State concerned to resolve such difficulties.” 13 

                                                        
13  Commission, C (2003) 1303 of 24 April 2003. 
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4. 
EXEMPTION IN CASE OF A NEGATIVE ASSESSMENT: IMPERATIVE 

REASONS OF OVERRIDING PUBLIC INTEREST 
 

As we have been stressing in the first part of our analysis, there is a difference between 
non-priority and priority habitats and species.  

As regard non-priority and priority habitats and species, the Member States may invoke 
imperative reasons of overriding public interest, including those of a social or economic 
nature.  

In sharp contrast, where priority habitats and species are found, the Member State can 
only invoke ‘other imperative reasons of overriding public interest’. In addition, the Member 
State has to obtain an opinion from the Commission.  

However, the fact that this second procedure is much stricter than the former one has not 
deterred the Commission from accepting strict socio-economic reasons as illustrated by the 
three cases discussed below. 

Construction of the railway “Botniabanen” (Sweden) 

In order to justify the railway project, the Swedish Government emphasised the following 
imperative reasons of overriding public interest:  

(1) the railway strengthens regional competitiveness, eliminates regional imbalances and 
ensures good transport quality; it is an important investment in the Swedish infrastructure;  

(2) the project has an essential regional policy interest. It creates better conditions for 
cooperation between cities and regions in Northern Sweden;  

(3) it offers an environmentally friendly transport alternative in this thinly populated 
region;  

(4) the railway must be efficient and functionable, in short and in long perspective. 

Enlargement of the Rotterdam Port (Netherlands)  

The Dutch authorities planned the enlargement of the Rotterdam port within the context of 
general economic planning. The enlargement concerned some 3.200 hectares of land and 
was to serve mainly for the petrochemical industry, container goods and distribution. Three 
Natura 2000 zones were significantly affected by the project, among them a priority zone 
of 19.5 hectares.  

While seeking the European Commission’s opinion pursuant to Article 6(4), the Dutch 
authorities have been putting forward a number of imperative reasons of imperative 
interest, among which: 

- Rotterdam harbour was a cornerstone in Dutch economy;  

- the enlargement was necessary to maintain the competitive position with regard to 
Hamburg and Le Havre;  

- Rotterdam harbour was an important point in the trans-European transport network;  

- the harbour was a project of Community importance. 

These reasons were accepted by the Commission. 
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Construction of an airport for the Airbus AX330 (Mühlenberger Loch)  
(Germany)  

In October 1999, Germany requested a Commission Opinion on the project to enlarge an 
existing industrial plant in order to complete the production of a jumbo passenger airline, 
the airbus AX330. The extension was to be located on 171 hectares of an existing SPA. 

The Commission accepted the German authorities’ claim according to which the project was 
fulfilling an imperative reason of overriding public interest:  

“The German authorities have demonstrated that the project is of outstanding importance 
for the region of Hamburg and for northern Germany as well as the European aerospace 
industry. The project will generate an important number of highly qualified new jobs that 
will counterbalance the considerable loss of jobs in the region. The project will have a 
positive impact on the competitiveness of the European aeronautic industry. It will 
contribute to the technological advance and foster the European co-operation in the 
aviation business”. 14 

“Grand Canyon du Verdon- Plateau de la Palud »(France) 

The case involved the building of a high-voltage line within the boundaries of the Regional 
Natural Park. 

The plaintiffs (environmental associations and regional natural park) brought a case before 
the administrative jurisdiction to cancel the ministerial order acknowledging the public 
utility of the project of implementing a high-voltage line in an area protected by several 
legislations and holding several SCI and SPAs. 

The court stressed that “ a part of these areas, which [also] host protected animal and 
vegetal species, has been integrated or are in the process of being integrated in the Natura 
2000 network, pursuant to provisions of article L.414-1 environmental code, and are 
subject to measures aimed at conserving or restablishing natural habitats and species 
populations”.15 

Accordingly, it was stressed that the site had an exceptional interest and the different 
protection regimes (local regional, European) aim to preserve it. The court took into 
consideration the Natura 2000 protection regime. 

The court weighted the drawbacks of the projects (significant impacts on the exceptional 
conservation interests) and the benefits of the projects (economic stakes of the project 
which would have secure and strengthen electric network in the region). The court ruled 
that the drawbacks would exceed the benefits of the project, therefore removing the public 
utility of this project. 

                                                        
 Commission, C(2000) 1079 of 14 April 2000.  14 

15  Conseil  d’Etat,  10  juillet  200,  n°288108,  Assoc.interdépartementale  et  intercommunale  pour  la 
protection du lac SainteCroix, des lacs et sites du Verdon et a. This case was commented upon in the 
Milieu Study carried out for the EP (see report of Mr Prieur Report for France. National legislation 
and practices regarding the implementation of Council Directive 92/43/EEC of 21 May 1992 on the 
conservation of natural habitats and of wild fauna and flora, in particular Article 6, Milieu, 2009 ). 
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The outcome of this case law deserves to be highlighted on the account that the 
administrative judge seldom quashes decrese of public utility of “huge economic projects”, 
such as projects of highways, high-speed line, or other infrastructures usually carries more 
weight than the general interest of environmental stakes. 

 

5. 
EXEMPTION IN CASE OF A NEGATIVE ASSESSMENT: COMPENSATORY 

MEASURES 
 

In addition to the demonstration of the absence of alternative solutions to the project or 
plan, Article 6(4) requires the Member States to adopt compensation measures with a view 
to off-setting the environmental damage. 

Construction of a dock in the harbour of Antwerp (Belgium) 

The Belgian Council of State quashed the authorisation for the construction of a dock within 
an SPA in the harbour of Antwerp. The claimants stressed that the compensatory measures 
proposed by the Flemish authorities were not in accordance with the Flemish nature 
protection regulation fleshing out the Habitats Directive. 

The Council of State (30 July 2002, N° 109.563) held that the negative impact of the 
project on the SPA could not be off-set by means of the improvement of a site which has 
already been designated by the Belgian authorities. Compensation required the designation 
of new birds protection sites. 

Construction of an airport for the Airbus AX330 (Mühlenberger Loch)  
(Germany)  

In October 1999, Germany requested a Commission Opinion on the project to enlarge an 
existing industrial plant in order to complete the production of a jumbo passenger airline, 
the airbus AX330. The extension was to be located on 171 hectares of an existing SPA. 

The Commission reached the conclusion that the project was justified by imperative 
reasons of overriding public interest despite the fact that it was not in position to fully 
assess whether the compensatory measures and their timing were going ensure the overall 
coherence of the Natura 2000 network. 16 

However, the Commission was satisfied that Germany had taken the commitment to 
propose sites in order to comply with Article 6(4). 

                                                        
16  Commission, C(2000) 1079 of 14 April 2000.  
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The Role of Natura2000 in the sustainable development of 
the coastal zones 

 
    Ir. B. Vercoutere, Royal Haskoning 
 
 
 
Summary 

a) in coastal zones nature is characterized by dynamic gradients between different abiotic 
circumstances: adaptation to a rapid changing environment is common 

b) in coastal zones humans are very active, and add or simulate the high dynamic 
environment 

c) therefore nature claims the (artificial) new habitats very fast, often in large numbers or 
by protected species 

d) this is the source of the conflict: established nature – human activities/ambition 
e) adaptation by different stakeholders to this situation, is rather equal between the 

different countries.  
a. first there was a denial of the conflict; 
b. a rapid change during planning, mitigation and compensation; 
c. a pro-active behavior for new projects. 

f) Differences between countries at this moment are 
a. Assessment methods & issues 
b. Framework for reference 
c. Interaction with other legislation 

g) The next level of ambition is how the ‘sustainable use’ within natura2000 areas can be 
concretized as an opportunity for economic activities 

 
 
Nature in coastal zones is influenced by tides and non-predictable events. The regular high and 
low tides cause a gradient between continuous wet and almost continuous dry habitats. Higher 
than the high-low tides zone, an extra gradient arises: an evolution from salt to fresh water 
occurs. Spring tides and storms do interrupt this gradient. Vegetation is adapted to periodical 
inundation, or to extreme events more general. Species have the same adaptations, where 
fast colonizing and fast reproduction are two of the mayor characteristics. This adaptation is 
used between years (for returning to the habitat of last year) but also in a season (to find the 
nest since it was left during foraging). 
 
Human activities, within ports, spatial developments or coastal defense works add extra 
dynamics in the coastal landscape. New land reclamation or the construction of dykes and 
fortified dunes generate natural-like habitats, which can be colonized into habitats very fast 
(often within one year) by new species (especially birds). 
 
As large numbers of birds (1% norm) or rare species of birds are protected within the bird 
directive, the rapid colonization causes a dilemma: the human dynamics have an economic 
objective, but nature claims these new habitats very fast. Nature takes profits of new 
situation, which are not created for this purpose. So it is not despite but thanks to economic 
initiatives that new habitats for valuable species are created. Because the opportunistic 
behavior of nature, economic activities are confronted with legal restraints concerning further 
development of their projects. This poses a strong dilemma: each new activity should prevent 
that nature takes its profits, even for a short time. Because -by nature- only fast colonizers, 
i.c. pioneers, can take those profits, they will also fast disappear from those sites, due to the 
natural ongoing succession to a climax habitat / vegetation.  
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The dilemma is the following: one is forced, to prevent any delays on future developments 
(due to the presence of high nature value), to incorporate conscious actions so that nature 
takes no profit of the new dynamics in the landscape. Often a costly and even perverse 
situation. 
 
This evolution raised of a new approach. Planning and land reclamation projects had to be 
reviewed. Before 5-10 years ago, one tried to continue with the projects, denying the 
dilemma. At the same time NGO’s started cases at different courts, where in most vases the 
denial of the dilemma was condemned. From that point on the damage to the nature had to be 
compensated. Nowadays the stakeholders in the projects are pro-active. For new projects 
strategies on “how to cope with nature (-evolution)” are recognized and incorporated very 
early in the planning process. 
 
Concrete cases in port developments can be given in the ports of Rotterdam, Antwerp, Le 
Havre and Felixstowe. For cases where coastal defense meets nature, examples can be found 
in Seftoncoast in UK on in Waterdunen in the Netherlands. 
 
This demonstrates that the European legislation about Natura2000 causes very analogue 
problems and solutions throughout Europe. Nevertheless some differences still exist, but these 
are due to different assessment methods (scientific dept of each analysis) and issues ("how 
fast can a lesson, learned in another member state, be transferred?”). There are also 
differences in the framework for the reference, due to the fact that the favorable status of 
conservation often is not determined, nor reported. The ongoing process (end of 2010 all 
objectives for each SAC should be submitted to EC) is very important but seems to be delayed 
in all member states. 
 
The largest difference between member states is the (large) interaction of natura2000 
legislation with local legislation. This is not a problem but it is important to understand the 
differences between member states. 
 
There is quite a confidence that rather rapid policies for natura2000 will meet a general 
accepted average. To stimulate this, lessons could be learned from the water framework 
directive, with (perhaps too large) inter-calibration exercises. This is important to define (and 
asses) the quality of habitats with equal standards.  
 
Nevertheless up until now natura2000 is used to protect nature as it is today. Especially in 
coastal zones, with its fast changing habitats, fixing protection is rather un-natural. In these 
environments there is a large chance that the ‘next-year habitat’ will be elsewhere than it was 
this year. This shows the problem: do we have ‘moving’ SAC’s, or will we install a nature 
management that simulates the natural dynamics in the geographical zone where we, humans, 
predicted that it will and therefore should occur. Rather un-sustainable. 
 
In this regard the notion of ‘sustainable use’ within natura2000 areas can be concretized as a 
opportunity for economic activities to create a certain dynamic and so to stimulate natural 
developments. An other important concept is habitatbanking. This concept elaborates the idea 
that nature can be created and that in certain cases nature can created consciously for future 
compensation. The big issue is that there is no procedure to prove that a certain nature 
development is consciously done for one specific project. 
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Biodiversity in coastal zones

a world of borders and dynamics !

Bart Vercoutere
Royal Haskoning

ENVI 8 june 20102

Biodiversity in coastal zones

 Introduction

 The nature of nature in ports

 Case I. Port of Antwerp

 Case II. Port of Zeebrugge

 Case III. Port of le Havre

 New approach

 Issues

 Policy challanges
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The nature of nature in coastal zones

ENVI 8 june 20104

A global interaction
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Case I. Port of Antwerp
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Case I. Port of Antwerp: situation
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Phase 0: start construction port of left banks Sceldt

Phase 1: designation as SPA (bird directive) (start ’80)

Phase 2: expansion of the port without compensation

Phase 3: designation as SAC (habitat directive) (end ’90)

Phase 4: construction of deurganckdok

Phase 5: Definitive SEA 

Case I. (2): Evolution port
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Case I. (3): SEA
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Case I. (4): Realisation
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Case II. Port of Zeebrugge
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Case II. Port of Zeebrugge

SAC SPA
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Case II. (2). Sea-side
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Case III. Port of Le Havre
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Case III (2). Port of Le Havre
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Case III (3). Port of Le Havre
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startpage

Conclusion: pro-active !

Industry & nature
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Conclusion (2) real: Waterdunen

Sea rise protection
Recreation
Rural development

ENVI 8 june 201018

Issues

- Assessment methods & issues
° local cases (N deposition, under water noise)
° interaction with legislation: WFD

- Framework for reference
° target setting 
° definition of habitat (~ intercalibration WFD)

- Interaction with other legislation
° importance of (local) red lists
° off shore wind farms (~ environmental use of space)
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Policy challenges

- ‘Sustainable use’ within natura2000 areas 

- Habitatbanking to be(come) pro-active

- Eco-effective solutions C2C{network

ENVI 8 june 201020

Hanswijkdries 80 Rue des pieds d’Alouette 22a
2800 Mechelen 5100 Naninne

015 40.56.56 081 40.86.56
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Natura 2000 sites protection: 
The main threats for protected habitat types and species. 

 
(A. Taylor) 

 

 
 
The main threats to biodiversity in the EU 
The main pressures on biodiversity in the EU are habitat destruction, fragmentation and 
degradation caused by detrimental land-use change, over-exploitation and unsustainable 
use of natural resources, invasive alien species, illegal trade in endangered species, ocean 
acidification, pollution, and increasingly climate change. Unavoidable climate change is 
likely to further aggravate the effects of other pressures, such as invasive alien species. 
 
The Birds and Habitats Directives are the European Union’s main policy instruments for 
tackling the impacts of these pressures on biodiversity in the EU and for achieving the 2010 
target of halting the loss of biodiversity. Both Directives require Member States to 
designate protected sites and establish appropriate management measures for these sites. 
The sites designated under these two Directives comprise the Natura 2000 network. 
 
Why the 2010 target was missed 
We now know that the EU 2010 biodiversity conservation target has been missed, and that 
biodiversity is still in decline, while pressures on biodiversity are increasing.  
 
The main reasons for this failure are widely accepted to be the incomplete implementation 
of environmental legislation, including the Birds and Habitats Directives, incomplete and 
poor integration of biodiversity into sectoral policies, insufficient scientific knowledge and 
data gaps, insufficient funding, gaps in the legislative framework, such as on invasive alien 
species and soil, and shortcomings in communication and education to enhance awareness.  
 
The following case studies provide some positive, and negative examples of where 
measures have been taken, for example through the implementation of the Birds and 
Habitats Directives, or opportunities missed, to tackle the major threats to biodiversity. 
 
1. The Birds Directive: Delivering positive results for protected bird species 
There is now clear scientific evidence that Natura 2000 sites designated under the Birds 
Directive contribute significantly to the protection of bird species. Research carried out by 
BirdLife International into the effects of the Birds Directive and published in Science has 
demonstrated that bird species listed on Annex I of the Directive, and subject to special 
conservation measures, have not only performed more successfully than other bird species 
in the European Union, but also that these species have fared better in the European Union 
than populations of the same species in other European countries. 
 
Targeted measures under EU nature legislation have proved capable of reversing the 
declining trends of threatened species and habitats, but repeating these successes across 
the EU will be dependent on EU Member States stepping up to the biodiversity challenge, 
and not just seeking to do the minimum necessary to implement the Birds and Habitats 
Directives. Completion of the Natura 2000 network of sites on land and sea is urgently 
needed, alongside committed action to return protected habitats and species to favourable 
conservation status. 
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2. Invasive alien species: Ruddy Ducks vs White-headed Ducks 
The White-headed Duck (Oxyura leucocephala), which is one of Europe’s most threatened 
breeding species and protected under the Birds Directive, is at risk of extinction due to 
hybridisation with the North American Ruddy Duck (Oxyura jamaicensis). Introduced to UK 
captive wildfowl collections in the 1930s, Ruddy Duck hybridise with White-headed Ducks, 
producing fertile hybrids with the risk of losing the latter species in its pure form. 
Successful conservation efforts to recover the affected White-headed Duck population in 
Spain, through protecting wetlands and addressing illegal hunting, stood to be undermined 
by the continuing influx of Ruddy Ducks from the UK.  
 
In 2005 the UK Government launched a five-year programme to eradicate the Ruddy Duck 
in the UK, part-funded by the EU LIFE-Nature Programme. Good progress has been made – 
numbers of Ruddy Ducks in the UK have been reduced by more than 80% since 2005 – and 
eradication looks to be feasible. Taking this action will help secure the future of the White-
headed Duck, while the Ruddy Duck will continue to thrive in its native North America. It is, 
however, vital that other European countries with feral Ruddy Duck populations, 
particularly France and the Netherlands, act quickly to eradicate them. 
 
Currently the EU has no comprehensive legislative framework to address the often complex 
and international problem represented by IAS. As a result, the level of protection across the 
EU against what is by its very nature a transboundary problem is only as good as the 
weakest laws in place at Member State level. The Ruddy Duck project demonstrates that 
targeted action can be successful and must be part of a range of responses including 
prevention, early detection, and long-term control and containment to manage this 
problem. 
 
3. Trade: When bird flu saved wild birds 
In early 2007 the European Union introduced a permanent ban on the importation of wild-
caught birds under the threat of bird flu. BirdLife International welcomed this decision as a 
significant step forward for bird conservation. We see this as a part of the jigsaw of halting 
biodiversity loss by 2010.  
 
Previously the EU had imported an estimated 1–2 million wild-caught birds each year, 
mainly for the pet and collector markets. Yet little or no systematic information had been 
gathered on the conservation impacts for most species in trade. 
 
One species for which more was known was the African Grey Parrot (Psittacus erithacus). 
Despite 20 years of protection under international wildlife trade laws, the African Grey 
Parrot is now under threat across much of its range. The wild bird trade played a significant 
role in this decline, with the EU having imported 122,000 birds between 2000 and 2003, 
equivalent to 90% of its international trade. 
 
Despite an existing ban on imports of wild birds being based on disease prevention 
grounds, BirdLife campaigned tirelessly to ensure that the ban was made permanent for 
conservation reasons. This was rewarded when Tony Blair, then UK Prime Minister, backed 
BirdLife’s campaign and soon after an indefinite ban was enforced. 
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4. Inadequate implementation: Westerschelde, Netherlands 
The Dutch River Scheldt Estuary is designated as a Special Protection Area (SPA) under 
both the Birds and Habitats Directives (Natura 2000 site ‘Westerschelde en Saeftinghe’). It 
is the largest multi-channel estuary of western Europe and includes Europe’s largest salt 
(brackish) marshes. Over 350,000 birds of 40 bird species depend on the site.  
 
The conservation status of the estuary as a whole and of some of the qualifying habitats 
and species of birds is ‘unfavourable’ to ‘highly unfavourable‘, and is still steadily declining. 
The reason for this is disturbance of dynamic morphological characteristics, increasing tidal 
volumes and decreasing volume of the estuary caused by dredging, land reclamation, 
harbour development and other human activities. This results in the loss of shallow waters, 
banks, mud flats and other habitats important for birds.  
 
The Dutch government is still facilitating dredging programmes, harbour development and 
many other harmful initiatives. It consequently searches for margins to declare negative 
effects of these initiatives as ‘not significant’ and hides behind ‘the complexity of the 
estuarine system’ as the main excuse for accepting the ‘autonomous’ negative 
development. Initiatives for nature restoration are withheld because of resistance by local 
communities. 
 
We face losing the unique multi-channel character of the estuary; a great and permanent 
loss of wildlife and ecosystem functions. The sad story of this estuary seems to suggest 
that being part of the Natura 2000 network is no guarantee for full protection, not even for 
securing sustainable conservation management, even in countries that enjoy a green image 
such as the Netherlands. 
 
5. Inadequate sectoral integration: The end of EU set-aside 
The EU set-aside scheme, which required farmers to leave a proportion of their land fallow, 
produced tangible benefits for biodiversity, despite being originally introduced as a market 
management tool to curb overproduction of agricultural products. Although the ecological 
value of set-aside land varied considerably, because it covered a large area (typically 5–
15% of arable farmland) and was mandatory, its benefits for wildlife and nature were 
widespread and substantial.  
 
The decision to abolish it was taken without appropriate impact assessment, under the 
influence of a temporary spike in agricultural commodity prices and a misplaced rush to 
boost biofuel production, despite a substantial body of evidence supporting its 
environmental benefits. Policy tools that can replicate the biodiversity benefits of set-aside, 
such as contract-based agri-environment schemes and cross-compliance rules attached to 
farm subsidies, have been applied in an inconsistent and weak manner following the 
abolition of setaside.  
 
The loss of set-aside is a typical example of the failure to integrate biodiversity concerns 
into EU sectoral policies and how biodiversity is systematically overlooked when faced with 
powerful vested interests. 
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6. Innovative approaches to implementation: Wind sensitivity maps 
With the growing awareness of the climate change crisis, alternative energy sources such 
as windfarms are gaining importance everywhere. BirdLife International recognises the 
importance of switching to greener methods to generate energy. However, the full 
environmental impacts of such methods must be assessed in advance and minimised 
during the strategic planning phase.  
 
Windfarms have been found to have potentially high impact on birds and other animals: 
directly, through killing and injury, and indirectly, through disturbance and habitat loss. 
Some groups of birds, like large raptors, waterbirds and migratory birds are particularly 
vulnerable to such impacts.  
 
To help the proper siting of windfarms in areas of least impact, several BirdLife Partners 
have been pioneering the production of ‘wind sensitivity maps’ for birds and other animals 
(particularly bats) in the UK (Scotland and England), Greece, Luxembourg, the Netherlands 
and Spain. These sensitivity maps show geographical locations with the highest 
concentrations of breeding and migratory birds, especially Important Bird Areas (both 
protected and unprotected) and migratory flyways where large numbers of birds pass 
during the spring and autumn migrations. The maps are particularly helpful during the 
development of national wind energy strategies and plans and for strategic environmental 
assessment of large numbers of windfarms. 
 
BirdLife hopes that through the widespread use of these plans by governments and 
industry, a sensible compromise solution can be found without having to waste time, 
energy and money in lengthy legal proceedings. 
 
7. Rewarding farmers on Natura 2000 sites: Sustainable Catchment Management 
Land management in the uplands of the Peak District in Northern England can have a 
massive impact on biodiversity and water quality. Inappropriate management such as 
overgrazing by sheep and historic drainage of internationally important blanket bog had 
been causing damaging diffuse pollution and soil erosion. Much of the raw water in the 
uplands is gathered through upland heath and blanket bog habitats, where oxidised, 
exposed peat causes the water to become discoloured, which then needs to be chemically 
treated before it can be supplied to our taps. Blanket bog habitats are also known to be an 
internationally important store of CO2, and the vegetation and birdlife they support are 
nationally and internationally recognised. 
 
Working in partnership with United Utilities, the UK’s largest water company, the RSPB has 
begun a project in the Forest of Bowland SPA to enhance biodiversity, while also protecting 
and improving water quality, and ensuring a sustainable future for farmers in the region. 
Local farmers are rewarded with long-term annual payments for managing the land to 
produce a range of public goods such as agriculture, wildlife, landscape, water and soil 
conservation. Changes in farming practices, such as grazing patterns, the location of farm 
buildings, and the containment and treatment of farm waste are producing improvements 
in water quality and biodiversity. 
 
As a result of this project the percentage of national designated sites in favourable or 
recovering condition in the region has gone from less than 15 percent to 98.6 percent since 
the project was launched in 2005. Carbon which is stored in the peat from the past 6000 
years should stay stored, and in the future more carbon may be stored there as a result of 
this work. Birds like Dunlin and Golden Plover, which breed in these habitats in spring and 
summer, should benefit from a wetter, healthier bog ecosystem. 
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8. Huge delay in identifying the marine sites 
The Habitats Directive sets a timetable for the identification of the best natural sites in the 
EU: the Natura 2000 network. After years of delays, the process has almost been 
completed for the terrestrial part of the EU. 
 
However – in addition to the previous delays- the process for the identification of the 
Natura 2000 sites in the marine environment is still ongoing. Member States must increase 
their efforts to accelerate this process, including taking action to overcome the lack of 
scientific information. 
 
9. Definition of management measures: the slow path 
Currently few Natura 2000 sites have had conservation measures defined for them. 
However, according to the legal obligations set out in the Habitats Directive, an important 
number of sites should already have such measures defined. In upcoming years most of the 
Natura 2000 network will need to have their management measures defined, as this is a 
pre-requisite to accessing concrete funding sources. 
 
The success of conservation efforts under the Birds and Habitats Directives strongly 
depends on the definition of these management measures. While the management 
responsibility largely rests with the Member States, the European Commission can 
contribute with guidance, the promotion of best practice exchange, or communication 
actions. 
 
10. Insufficient funding and inadequate integration: The EU Budget 
The EU itself remains an important trigger of biodiversity and ecosystem loss. Of the EU 
budget, 45% goes to regional development (largely for new infrastructure projects) and 
42% to farming and rural development, often with only scant attention to the needs of 
nature. In many cases such public subsidies can drive the loss and fragmentation of wildlife 
habitats, resulting in disturbance, impoverished communities of plants and animals, and a 
decline in ecosystem services. Evidence now available suggests that the economic benefits 
generated by such investments are dwarfed by the economic losses incurred as a result of 
the decline in ecosystem services. The TEEB report  In some cases technical solutions may 
be available to replace these services, but the economic costs of these solutions far 
exceeds the cost of the natural alternative. 
 
Conclusions 
 
In March EU Heads of State adopted a new 2020 Biodiversity Target, committing the EU to; 
”halting the loss of biodiversity and the degradation of ecosystem services in the EU by 
2020, and restoring them in so far as feasible, ”. 
 
Achieving the new 2020 target and sub-targets will need to be pursued by a strong EU 
biodiversity policy framework, with the right mix of legislation, implementation, 
enforcement, voluntary measures and financial instruments. 
 
The existing legislative framework for biodiversity conservation, in the form of the Birds 
and Habitats Directives, has been shown to be capable of halting the decline of protected 
habitats and species. However, this is only the case where it is properly implemented and 
financed. With many protected habitats and species still in a precarious position, while the 
pressures driving their declines look set to intensify, the priority now must be to ensure the 
development and implementation of appropriate conservation measures for all Natura 2000 
sites, including sufficient financial support. 
 

54



At the same time, climate change means that establishing corridors for species to move 
between 'islands of biodiversity' is no longer sufficient. Biodiversity conservation must be 
integrated into territorial planning to maintain our green infrastructure and ensure that 
protected areas can contribute fully to maintaining the health of ecosystems in the wider 
landscape. 
 
There are also several gaps in the legislative framework that must be addressed if we are 
to have any hope of achieving the 2020 target: EC nature legislation does not apply to 
most of the Overseas Countries and Territories (OCTs) and Outermost Regions (ORs) of the 
EU Member States, which host some of the richest biodiversity hot-spots on the planet. The 
reports recently submitted by Member States on the implementation of the Habitats 
Directives demonstrated that Many Member States lack the necessary information on the 
status of the habitats and species they are supposed to protect. Furthermore a 
comprehensive legislative framework addressing the issue of invasive species is also 
urgently needed, as is the long delayed soil Directive. 
 
Post-2010 EU Biodiversity Policy 
The European Commission is expected to publish its new policy framework at the end of 
2010, in the form of a new EU Biodiversity Strategy. In BirdLife’s view, the EU must 
respond in a comprehensive, rapid and decisive way to the deepening biodiversity crisis by 
launching a ‘rescue package’ containing a range of measures focusing on addressing the 
main drivers and problems identified in the previous sections. This new biodiversity 
package should include the following elements. 
 
Governance and legislation 
 
• Better implementation of existing biodiversityrelevant legislation, in particular 
the Birds and Habitats Directives: BirdLife proposes the introduction of the ‘Four-eye 
initiative’ – Induction, Information, Inspection and Investigation – to improve 
implementation and enforcement at the EU level. 

• Induction: to train enforcement agents, relevant national authorities, the judiciary 
and other key civil servants in the requirements of the Directives. 
• Information: a more efficient and widespread dissemination of guidance and good 
practice on implementation and enforcement using the latest information technology 
capable of reaching all relevant stakeholders. 
• Inspection: to set up an EU-wide inspection force to monitor implementation and 
compliance. 
• Investigation: to establish both legislation and a global task force to strengthen 
cooperation between law enforcement agencies in order to investigate 
transboundary environmental crime and compliance with EU standards outside the 
EU. 

• Achieving Favourable Conservation Status of species and habitats: In line with the 
existing obligations of the Nature Directives to set and monitor Favourable Reference 
Values at the site, protected area network and biogeographical levels. 
• Invasive Alien Species: Introduce a comprehensive EU legislation on IAS based on the 
principles of a coherent framework to tackle this issue. 
• Better governance for biodiversity and ecosystems: set up coordination bodies 
between the various Commission services, Council formations and Parliamentary groups 
with the explicit goal of achieving the 2020 target; make the CoordinationGroup on 
Biodiversity and Nature a more powerful force for coordination between the Commission 
and Member States. 
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Investing in natural capital 
 
• More funding for biodiversity: 

• Inside the EU: ring-fenced funding for Natura 2000, more targeted and 
accountable funding for protection and restoration of the wider countryside. 
• Global biodiversity: dedicate significant funding to support global conservation 
efforts. A special focus is needed on migratory species, Overseas Territories, and 
Reduced Emissions from Deforestation and forest Degradation (REDD). 
• Ecosystem-based adaptation: prioritise ecosystem-based measures in all sectoral 
adaptation funds at all levels. 

• New tools to improve financial streams for biodiversity protection: to develop and 
implement new policies to finance biodiversity conservation.  
 
Building green infrastructures 
 
• Natura 2000: complete the terrestrial and marine Natura 2000 network in the European 
territory of the EU and extend it to the French Outermost Regions and the EU Overseas 
Territories. 
• Sectoral 2020 strategies: the new 2020 target should be put into operation at various 
levels and the key economic sectors should be involved in the development of sectoral 
2020 targets and specific strategies to achieve them. This should be used to re-energise 
the process of involving stakeholders in achieving EU biodiversity policy, minimise conflicts 
and commit both industry and authorities to better implementation and financing. 
 
Addressing the drivers of biodiversity and ecosystem loss 
 
• Achieve biodiversity neutrality of infrastructure and urban development. Effective 
policies must be put in place to ensure that any new infrastructure or urbanisation is 
developed in a way that results in no net biodiversity loss and if possible net gain. Such an 
obligation would also increase efficiency in the use of land, lead to the recuperation of 
degraded areas and provide funding for habitat restoration. 
• Sustainable consumption and production: introduce biodiversity footprint assessment 
across the board, fully integrate biodiversity considerations into product labelling, green 
public procurement and promote eco-design and eco-efficiency. 
 
Conclusion 
 
We know that the economic consequences of failing to halt the loss of biodiversity will be 
significant. A study on "The economics of ecosystems and biodiversity" (TEEB) has 
calculated that the annual loss of ecosystem services under a business-as-usual scenario is 
estimated to be equivalent to around €50 billion, while by 2050 the accumulated welfare 
losses could be equivalent to 7% of world GDP, although the authors acknowledge that this 
is likely to be an underestimate.  
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cv/bio  

 

Mr Ronan Uhel  
 

 

Background: Geography, Physical planning and Oceanography  - Training in EU 
environmental legislation and regional policies.  

 

Research: 20 years in environmental and sustainable development information and 
analysis at the European and international level. Bridging between science (knowledge) and 
policy (actions), assessing the state-of-the-environment and policy effectiveness. 
Coordination and editorial responsibility of many studies, reports and publications on these 
topics with broad coverage from economic sectors to technologies to education. 
Participation in many committees, working groups at European and international levels on 
environmental governance, speaker/discussant in conferences and workshops covering all 
aspects of environment/development issues. 

 

Teaching: Lecturer in training schools and summer universities on sustainability issues. 

 

Private life: Remain active and open to the many beauties of the world.  
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CURRICULUM VITAE 
 
NAME   Nicolas de Sadeleer  
ADDRESS   9 rue Massenet, 1190 Brussels, Belgium 
TEL.    0032(0)26468523 
DATE OF BIRTH   23rd June 1962 
NATIONALITY  Belgian 
MARITAL STATUS Married, 2 children 
 
SUMMARY OF MAIN EXPERTISE 
 
Practical and theoretical knowledge of international law (WTO law), EU law (institutional 
issues, internal market, environment, health and consumer protection), comparative law and 
policy, Belgian public and environmental law; educational programs (lectures, conferences, 
seminars); educational training (Phd. Students, LLM students, civil servants, judges); editorial 
work; international consultancy work; development aid; political negotiation skills. 
 
ACADEMIC EXPERIENCE 
 
2010 : Guest Professor, Paris II - Panthéon-Assas and Fribourg   
 
2009- : Guest Professor, Paris II-Panthéon-Assas ; Institute of Social Sciences Shangaï 
 
2008- : Guest Professor, Wuhan University 
 
October 2006 - : Full-time professor Facultés universitaires Saint Louis, Belgium (EU law, 
Comparative Law; Environmental Law; Health Law) and part-time professor at the Université 
catholique de Louvain; Guest Professor Université catholique de Louvain 
 
January-September 2006: Professor at the law faculties of University of Bordeaux IV, and 
Nantes. Part-time Professor FUSL, Belgium 
 
2003-2005: Professor of law and Marie Curie Chair holder at the University of Oslo where 
Nicolas de Sadeleer was in charge of a DG Research sponsored research programme on risks 
and precaution. His activities encompassed the five Nordic States and the three Baltic States; 
organization of twenty-five conferences and seminars in these countries and supervision of 8 
Phd students. 
 
1999-2003: Lecturer at the Facultés universitaires Saint-Louis and at the Institut d'études 
européennes de l'Université catholique de Louvain. 
 
1998-2003:  Visiting Professor at the Universities Paris I, Paris XII, Lille- Charles de Gaulle, 
and at Pontifica Universidad Catolica del Peru. Holder of the 8th Glaverbel Chair in European 
Studies on “The differences between the USA and the European Community with regard to 
environmental health policy ”.  
 
2002-2006: Post-doctoral research fellow at the Faculty of Law of the Vrijie Universiteit 
Brussels.  
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LEGAL PRACTICE 
 
2003-2006: Consultant for different law and consultancy undertakings - (international and EU 
law) 
 
1990-2003: Director of the Environmental Law Center at the Facultés universitaires Saint-
Louis. Advising different law firms and environmental departments in Belgium, France and 
Luxemburg. Considerable experience with respect to implementation of EU directives in these 
countries. 
 
1988-1990: Barrister at the Brussels’ bar (Belgian administrative and criminal law) 
 
1988: Barrister before the Military Court of Arnsberg-Neihem (Belgian military law) 
 
1988: Employee at the Belgian Royal Institute of Natural Sciences (nature conservation law) 
 
1987-1988: Stagiaire and consultant for the EC Commission, DG Envt. 
 
INTERNATIONAL EXPERIENCE OUTSIDE EUROPE 
 

 AFRICA: Missions to Benin as consultant for the Belgian development authorities (2000-
2003). Mission to Marocco as consultant for the Council of Europe. 

 ASIA: Guess professor at the Asian Institute of Technology (1990); organizations of 
meetings and seminars in Tokyo and Kyoto (2005) 

 LATIN AMERICA: Guest Professor at the Pontifica Universidad Catolica del Peru (2003). 
 NORTH AMERICA: regular meetings in US and Canadian universities (1990-2005); 

Environmental Transatlantic Dialogue (2000); Guest lecturer at Pace Law School, NY 
(2005) 

 
EDUCATIONAL BACKGROUND 
 
1974-80  Waterloo High School (Belgium) 
1981   Carmel High School, IN, USA 
1982-87  Graduated in Law, Université catholique de Louvain (Belgium) 
1998        Doctor in Law, with the highest honours, Facultés universitaires St-Louis 

(Belgium) 
 
 
WORKING LANGUAGES 
 
Working knowledge of French, English, Dutch, Spanish and Norwegian.  
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MAJOR PUBLICATIONS 
 
 

- [1991]  Vos droits en matière d'environnement, d'urbanisme et de nature en Région 
wallonne, 2nd ed., Esp.-Envt./ I.E.W./CEDRE, 448 p, en collaboration avec S. Van 
Pamael. 

 
- [1995]  Le droit communautaire et les déchets, Brussels, Paris, ed. Em. Bruylant & 

Librairie Générale de droit et de jurisprudence,   671 p. 
 

- [1999]   Les principes du pollueur-payeur, de prévention et de précaution, collection 
Universités francophones, Brussels, Bruylant, Paris, A.U.F., 437 p. 

 
- [2001]  Le principe de précaution, collection Que sais-je?, Paris, P.U.F., 126 p., en 

collaboration avec Fr. Ewald et C. Gollier.  
 

- [2002]  Environmental Principles: from Political Slogans to Legal Rules, Oxford, 
Oxford University Press,  433 p. [paperback edition, 2005]   

 
- [2004]  Droit international et communautaire de la biodiversité, Paris, Dalloz, 770 p., 

with C.-H. Born 
 
- [2005]  Access to Justice in Environmental Matters and the Role of NGOs; Empirical 

Findings and Legal Appraisal, Groeningen, Europa Law Publishing, 228 p., with G. 
Roller & M. Dross 

 
- [2006] Rifiuti, Prodotti e Sottoprodotti, Milano, Giuffré,, 215 p. 

 
- [2006] Estudios de Derecho Ambiental europea (collectif), Lete, Pamplona , 341 p. 

 
- [2007]  Implementing Precaution. Approaches from Nordic Countries, the EU and the 

US, London, Earthscan, 396 p. 
 

- [2010]  Commentaire Mégret, Marché intérieur et environnement, Brussels, Presses 
de l’ULB, forthcoming. 

 
In addition, 200 chapters in edited books and articles in law journals on EU and environmental 
legal issues. 
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SYMPOSIUM AND LECTURES ORGANISED BY NICOLAS DE SADELEER 
 
Symposium organized or co-organized  in Belgium by Nicolas de Sadeleer (1991-
2001) 
 
29 March 2001: Le zonage écologique - Gembloux - Facultés agronomiques 
 
3 December 1999: Aspects juridiques de la mobilité dans le cadre d'un développement 
durable - Bruxelles - Institut royal des Sciences naturelles – organised with the Centrum 
interactie recht en technologie of VUB 
 
18-19 November 1999: Le décret wallon relatif au permis d'environnement - Louvain-la-
Neuve - organised with ULB and UCL  
 
1st October 1999: ELNI - Environmental Law Network International - Workshop "Practical 
implications of environmental law principles " - organisEd with the Centre for Environmental 
Law and the Maritime Institute (University of Ghent) 
 
22 October 1998: – FUSL-Elaborer la loi aujourd'hui : mission impossible ?  
 
5 - 6 March 1998: – FUSL-ULB -ULg - UCL - La réforme du Code wallon de l'aménagement du 
territoire et de l'urbanisme 
 
17 April 1997: FUSL - Le juge et la protection de l'environnement  
 
22 November 1996: FUSL - Les nouvelles règles en matière de déchets  
 
12 -13 January 1996: FUSL – GHENT- ULB - Le droit de la conservation de la nature 
 
19 June 1995: FUSL - Les derniers développements de la réglementation en matière de 
déchets 
 
17 May 1995: FUSL – UCL - Sols contaminés, sols à décontaminer  
 
1st-2nd December 1995: FUSL – VUB - Quel avenir pour le droit de l'environnement ? 
 
16 July 1993: FUSL - L'introduction des écotaxes en droit belge  
 
4 April 1992: FUSL – UCL- ULB - L'entreprise et la gestion des déchets  
 
5 November 1991: FUSL - Le label écologique et le droit 
 
17 May 1991: FUSL - L'évaluation des incidences sur l'environnement 
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International Symposium organized by Nicolas de Sadeleer 
 
13-14th June 2003: International Law and Biodiversity, University of Benin, Cotonou  
 
3rd December  2004 : Conference on ‘EU environmental legal developments’ in Riga 
organized with the Latvian Ministry of Environment :  
 
26-27 May 2005: Conference on ‘Risk and Precaution’, University of Oslo 

 
14th June 2005: Conference on ‘Environment and Competition’ at Riga University, co-
organized  with the Riga Graduate School of Law 
 
 

Participation in International Conferences-National Conferences (2004-2005) 

 

29th-30th March 2004:  NELN Conference in Århus, on Economic instruments and 
Environmental Law.  

 
Lecture on Economic instruments and Nature conservation policies 

 
19th April 2004: University of Stockholm’s conference on miljörätt 
 

Lecture on “Natura 2000 and the Water framework Directive” 
 

 
7-9 June: Miljorettsseminar i Tromsø, organized by the law faculty. Law on Biodiversity 
 

Lecture on key concepts and techniques in the field of biodiversity law 
 
22-28 August 2004: Nordic environmental Law network (NELN) meeting in Reijckavik, 
Iceland, Protection and Management of the Marine and Coastal Environment in International 
and National Law” 

Lecture on “Legal Issues in the Protection of Marine and Coastal Biodiversity’ 
 

19-21st September 2004: “The Fourth Transatlantic Dialogue on Precaution: Risk 
Management in a Complex World”, organized by the Group of Policy Advisers of the European 
Commission, the Duke Center for Environmental Solutions, and The German Marshall Fund of 
the US. The Dialogue was held at Duke University in Durham, North Carolina. 
 
  Lecture on Legal Systems – including Tort Law and Executive & Judicial Regulatory Review 
of Regulation. 
 
21-24 September 2004: Seminar Sorbonne-Paris I on Environmental Civil Liability organized 
by Séminaire du droit des obligations of Seminar Sorbonne-Paris and the centre du droit des 
obligations de l’Univesité catholique de Louvain 
 

Lecture on the scope and the legal consequences entailed by the implementation of 
Directive 2004/35 
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25th September 2004: Conference in Bremen, FRG, “30 Years of EC Environmental Law 
Conference in Honour of Ludwig Kramer”.  
 
   Lecture on Natura 2000 
 
11th October 2004: Academy of Sciences, Helsinki, Finland 
 

Inaugural lecture on ‘Precaution and Risks” 
 

25th - 27th October 2004: Conferences at Pace Law School, NY “Access to Justice in 
Europe”and on “Recent Developments in European and International Law” 
 
28th October 2004: Conference at the World Bank, Wahington DC, organized by the Legal 
Vice Presidency, Staff Development Committee “Legal Measures to Protect Biodiversity: 
Lessons from Europe” 

 
10th November: Seminar at Uppsala University, Sweden 

 
Lecture on nature conservation obligations with respect to  the Birds and Habitats 
directives 

 
17-19 November 2004: Luleå University of Technology, Sweden. NORSEL Seminar organized 
by Prof Gabriel Michanek, professor of environmental law. Topic:  Environmental Law and 
Indigenous Peoples Law: Legal Standing and Natural Resources Management; Chair of the 
Seminar in Environmental and Indigenous Peoples Law;  

 
Lecture on Access to Justice for Environmental NGOs 

 
8th January 2005: Participation in the International Workshop in Tokyo on a Future Climate 
Change Regime and Legal Principles funded by Global Environment Research fund of the 
Ministry of Environment 

 
Keynote presentation: “Legal principles and their role and function in a future climate 
change regime”. 
 

11th January 2005: Lecture at the law faculty of Waseda University, Tokyo on the 
Precautionary Principle.  
 
13th January 2005: Lecture in Kyoto at Ryukoku University on recent developments in EU 
law.  
 
7th February 2005: Organisation at Tartu University, Estonia, of a seminar on the 
Precautionary Principle and the Polluter-Pays Principle 
 
2nd March 2005: BERLIN: Conference on environmental risks at The German Advisory 
Council on the Environment 
 
13-14th April 2005: Conference Jornadas sobre Derecho Ambiental Comunitario organised by 
the Instituto Vasco de Administratcion Publica at the Universidad del Pais Vasco on “El Principio 
de Precaucion en el Derecho comunitario” 
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19-20th April 2005: Conference at the symposium ‘Patrimoine public’ organised by the 
Faculty of Law and Economics of the University of La Réunion; lecture on ‘La notion de 
patrimoine en droit de l’environnement’ 
 
21-22ND April 2005: Lecture on "New Instruments for the Protection of Biodiversity and 
Biosafety", Helsinki, Finland at a conference co-organized by  the Nordic environmental Law 
network (NELN), the Finnish Environment Institute (SYKE) and the University of Joensuun 
yliopisto and funded by the Nordic Research Academy (NorFA). 
 
16 th June 2005: conference at the 7th Nordic Environmental Social Science Research 
Conference organized at the Goteborg University. Lecture on Competition Law and 
Environment 
 
5th July 2005:  Sydney University - Continuing Legal Education Environmental Seminar. 
Implementation of the Precautionary Principle: The European Experience 

 
 

16 July 2005: Macquarie University – IUCN Environmental Law Academy Conference on 
“Biodiversity Conservation, Law ”. 

 
Lecture on Biodiversity Law in Europe 

 
22nd July 2005: Australian National University-Canberra; Public seminar on the 19 July at 
the National Europe Center on European Perspective on Precaution. 
 

 
28th July 2005: Guest seminar on Environmental Principles. New Directions in Europe, 
organized at the Victoria Law School. 
 
20-21st September 2005: University of Helsinki, XXVth anniversary of the Finnish 
environmental society 
 

- Lectures on abuse of dominant position and Services of general interest in the field of 
environment and the outcomes of the Van de Walle case 

 
12th October 2005: University of Geneva, law faculty and UNEP Economics and Trade Branch. 
Conference on Trade and Sustainable Development-The role of law and science. 
 
  Lecture on "Scientific expertise and trade measures" 
 
1st December 2005: Conference on the 30th anniversary of the French waste legislation, 
Paris XII University. 
 
       Lecture on the waste definition 
 
7th December 2005: Conference at Notthingham University. 
 
       Lecture on new developments in EU law. 
 
16th January 2006: Conference  on ‘Precaution in International wildlife law: a duty to act in 
the face of uncertainty’ organized by the Department of Veterinary Tropical Diseases, Faculty 
of Veterinary Science, University of Pretoria  
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Name             : VERCOUTERE, B. (Bart) 
 
Year of Birth  : 1972 
 
Nationality    : Belgian 
 
Education        : 1990-1995 Catholic University (Belgium);  

Bio-engineer in Environment Technology 
 
2003- now Catholic University Leuven (Belgium) 
PhD. in applied biological sciences 
“Alluvial ecosystems” 

 
Functions         : 1995-2000: Project leader at Haskoning 

2000-2007: Project leader Team leader water & ecology at Haskoning 
2008-now: Commercial director Royal Haskoning Belgium 
 
2009 –now: Lector UNESCO-IHE Institute for Water Education: port 
seminar 
       Nature Conservation 
       Footprint assessment 

 
Recognition       : EIA Fauna & Flora 

Accepted pasture expert (Flemish Agriculture Society - VLM) 
Member of the scientific commission for the management of the Flemish 
reserves in the West of Flemish Brabant  

 
WERKERVARING 
  HASKONING, Mechelen: 1995 - now 
1995-1996 : Study of re-establishment of the river Motte 

Study of fish ladders of the river Motte 
   
1996-1997 : Inventory and impact assessment of Grensmaas-plans on Belgian side 
   
1997-1998 : Hydro-ecological study groundwater-extraction at Wuustwezel  

Develop management basins Schulens broek 
   
1998-1999 
 

: Hydro-ecological study Western Mine subsidences 
Ecohydrological study Breedven and Ven onder de Berg 

 
1999-2000  Policy study on content of possible measures in IVON areas  

Verification commission VLM province Antwerp 
Hydro-ecological analysis of the Middle-Limburg pond area (2 years) 
Hydro-ecological study Kalmthoutse moor, evaluation of dessication and 
design recovery scenarios 

  
2000-2001  Hydro-ecological study Pinnekenswijer 

Hydro-ecological study Ziepbeek 
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Ecohydrological analysis Stropersbos  
MER for restoration hydrological status of wetland: EIA Florival 
Opinion for managing and developing nature in Dender valley 

   
2001-2002  Ecological system analysis valley of Winterbeek 

Ecological system analysis of Ijsevallei 
Ecohydrological study Forest of Ranst 

   
2002-2003  Ecohydrological study Laanvallei 

EIA Pidpa Turnhout 
Executing habitat directive: translocation of the Vertigo moulinsiana in 
Swalmdal (Nl). 
Frame: partial reports habitat directrive & coordination (Interregional) 

   
2003-2004  Nature redirection project: PUP Bergerven 

EIA extraction groundwater Balen 
EIA Risschotse brook 
Ecological system analysis Demer 
Ecological system analysis Winge 
DULO water action plan Krekenland 

   
2004-2005  Ecohydrological study Liereman 

Ecohydrological research for sources in Heuvelland 
EIA redirection Voer 
Opinion EIA Grensmaas, expert ecohydrology for ‘Maaswerken’ (master 
plan): bilateral reflection Netherlands - Belgium 
Ecohydrological study Winge 

   
2005-2006  EIA redirection Jeker 

Nature connection study Vlaamse ardennen 
Nature connection study krekenland 
Forest managing plan Dilsen-Stokkem 
Forest and landscape managing plan Vorselaar 

   
2006-2007  EIA canal zone Vilvoorde 

EIA Negenoord 
Ecohydrological study Ronde Put 
Ecohydrological study Moervaart 
Forest managing plan Gewestbos Ravels-Hoge Vijvers 
Decision support system De Merodebossen 
Ecological assessments banks of canals in Nord-Pas de Calais (Voies 
Navigables de France, France) 

   
2007-2008  EIA LNG terminal Verdon (France, mouth Gironde) 

Strategical work group Natura 2000 (Gralex nv) 
Develop compensation Natura2000 en nature development of limestone 
quarry in Leffe (Gralex nv) 
Reporter malacology EU-Natura2000 for Belgium 
Benekempen work group ecology (coordination , interreg OVAM-Abdk) 
MER southern sector (communal Maas) 
EIA RD642, General Advice North (France)  
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2008-2009  EIA-derogation Verrebroekdok 
Proces managing Project gaining gravel Randzone 
Proces managing Project gaining gravel Vijverbroek 
Project leader Maintenance targets: strategic advice, development and 
realisation of communication strategy and reporting (Boerenbond) 
MER Essen (PIPDA) 

   
2009-2010  Natura2000 second opinion for Elbe navigation works (Czech republic) 

Second opinion on natura2000 network around ports of Antwerp and 
Zeebruges (Boerenbond) 
Member endorsement committee interreg project C2C, Eco-effective 
policy 
Sustainable development real estate PRS 
Sustainable development real estate Vooruitzicht 
Sustainable development real estate IPZ 

   
FIELD EXPERIENCE  
   
1989-2007 : Evaluation of management reserve Doode Bemde: monitoring butterflies 
1998-2000 : Evaluation of management reserve Doode Bemde: monitoring soil-living 

fauna 
1994-1995 
1994-2003 

: Thesis: Ecohydrological study of the Rodebos 
Monitoring grondwaterdynamics and -quality 

1994 : Vegetation mapping bronbos Bois de Bilande 
1996 : Recovery pool Tersart: recovery toad population 
1997 : Voluntary co-worker BWK unity, Institute for Nature preserve 
   
PUBLICATIONS  
1993 : - Vercoutere, B. en Schaerlaekens, J. Dagrimte van Libellen. Euglena, p 

14-20, Gent 
1995 : - Bogaerts, J.; Blockx, H. en Vercoutere B.  Fauna in de Doode Bemde 

In De Smedt, P. en De Becker, P. (red.) De Doode Bemde. Jaarbulletin 
Vrienden van Heverleebos en Meerdaalwoud 

1996 : - Vercoutere, B. Slakken van het Kouterbos. In Buelens, G. (red.) 
Jaarbulletin Vrienden van Heverleebos en Meerdaalwoud 

1997 : - Vercoutere B. (red.) , Natuur in het Ecologisch impulsgebied Dijlevallei. 
Jaarbulletin Vrienden van Heverleebos en Meerdaalwoud 

1998 : - Vercoutere B., Hydrologie, vegetaties en slakken in het Rodebos. In De 
Becker, P. (red.) Het Rodebos. Jaarbulletin Vrienden van Heverleebos 
en Meerdaalwoud 
- Vercoutere B., Bouduin, M. en Menten, J. Zeven jaar dagvlindermoni-
toring in de Doode Bemde. Jaarbulletin Vrienden van Heverleebos en 
Meerdaalwoud 

2001  - Vercoutere (red.) De Doode Bemde volgens haar maten, 20 jaar 
monitoring van natuur. Jaarbulletin Vrienden van Heverleebos en 
Meerdaalwoud 

2002  - Vercoutere B. De zeggekorfslak in de Benelux. De Levende, 103(1) : 
16-21 
- Vercoutere B., Van Loen H. & Devriese H. Slakken bijten in het zand. 
Natuurpuntfocus 2. 

2003  - Vercoutere B., Frank V. & Mathy F. De rivierdonderpad in het Dijlebek-
ken (Natuurpuntfocus 4); 
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- Vercoutere B. De Weidebeekjuffer (Calopteryx splendens) in het 
Dijleland: een nieuwkomer ? Gomphus - 3 volume 19/1  

2004  - Lorent J. & Vercoutere B. Toen het Dijleland nog jong was. Jaarbulletin 
Vrienden van Heverleebos en Meerdaalwoud 
- Dries Gorissen, Thomas Merckx, Bart Vercoutere & Dirk Maes. 
Veranderd bosgebruik en dagvlinders. Landschap 21 (2): 81-95 

- Vercoutere B. & De Becker P. De ecohydrologie van beenbreek 
(Natuurpuntfocus (3) 4: 112-119) 
- Vercoutere B., Van Loen H. & Devriese H. Hfdstk. 18 Slakken. In: 
Provoost & Bonte (red.) Levende duinen: een overzicht van de biodiver-
siteit aan de Vlaamse kust. 

2005  - Kervyn Th, Baugnée JY, Paternoster T, Godeau JF, Fievet F &  
Vercoutere B. Vertigo moulinsiana, un gastropode méconnu en région 
wallone, parcs et réserves vol 59, n°4 33-39   
- Boone N., De Becker P., Hens M., Vercoutere B. , Van Daele T. FOCUS 
Dijle- en Laanvallei. 298-307. In Natuurrapport 2005 

2006  - Vercoutere B., Boone N. en Hens M. Het Dijleland. Vrienden van 
Heverleebos en Meerdaalwoud en Davidsfonds Leuven, 137 blz. ISBN 90-
5826-427-0 

2007  - Medeauteur MIRA provincie Vlaams Brabant, hoofdstukken 
oppervlaktewater, vermesting en natuurlijke entiteiten 
- Vercoutere B., Honnay O. & Hermy, M. Short-term vegetation response 
to the restoration of the connectivity between the river channel and its 
floodplain in central Belgium. Applied Vegetation Science 10: 271-278,  
- Vercoutere B. Kwel, kennen we het wel ? Over een geheimzinnige 
bondgenoot in natuurbeheer en –behoud. Natuurpuntfocus 6(3): 96-102. 

2008  - Maarten Hens, Bart Vercoutere & Frederik Fluyt. Natuur voor filerijders. 
Opmerkelijk bermflora in Vlaams-Brabant. Natuurpuntfocus 7(1): 17-20 

2009  - Vercoutere Bart, Breyne Peter and Backeljau Thierry. Low genetic 
diversity in Western-European Desmoulins Whorl Snail (Vertigo 
moulinsiana Dupuy): a major bottleneck or specific reproduction strategy 
 submitted Molecular ecology 
- Bart Vercoutere, G. Verstraeten & M. Hermy. Rapid River channel 
response to flow changes. River channel response to concentration of 
flow. Submitted Geomorphology 
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Alistair Taylor 
 
 

Home: 44 Cambridge Crescent 
Bassingbourn 
Hertfordshire 
SG8 5LP 
Tel: 01763 256750 
Mob: 07867 794214 

Email: taylor_alistair@hotmail.com 
 

 
 
OVERVIEW 
 
Experienced biodiversity policy expert, with strong analytical skills based on legal 
training combined with knowledge and experience of conservation policy and practice. Ten-
year record of supporting implementation of the Convention on Biological Diversity and 
other Multilateral Environmental Agreements by governments, EU institutions, conservation 
agencies and research organisations in both developed and developing countries at 
national, regional and global levels. Fluent French and Spanish speaker; adaptable and 
gregarious worker. 

 

SKILLS 
 

 Microsoft Word, Excel, PowerPoint, Microsoft Outlook, Use of CD-ROM, Databases 
and Internet, Macromedia Dreamweaver and Immediacy web design software 

 French – Fluent, Spanish – Basic 
 Full driving licence – car and motorcycle 

 
HIGHER EDUCATION  

October 1997 – September 1998 European Master in Environmental Management, 
awarded by European Association for Environmental 
Management Education (EAEME) 

Oct 1997 - Feb 1998  National Technical University of Athens (NTUA) 
Mar 1998 - May 1998  Ecole Polytechnique Fédérale de Lausanne 

(EPFL) 
May 1998 - Sept 1998 UNEP World Conservation Monitoring Centre. 

Project: Forest Quality and Sustainable Forest 
Management in the UK, Netherlands and Switzerland 

September 1992 - June 1996 English and European Law LLB (2:2) awarded by 
University of London,  
Queen Mary and Westfield College 

Sep 1994 - Jun 1995  Université Panthéon - Assas (Paris II) 

Sep 1984 - Jun 1992   Kings School Ely, Cambridgeshire, UK 
A-Levels: French (A), Chemistry (B), Economics (C), 

English (D) 
AO Level: Maths (B) 
11 G.C.S.E’s Grades A-C (including English and Maths) 
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EMPLOYMENT HISTORY 
 
Royal Society for the Protection of Birds (RSPB) (05/2008 – Present) 
 
Post  EU Policy Advisor 
 
Duties Advising on RSPB and BirdLife International policy positions in relation to EU 

nature conservation legislation and policy. Advocacy to EU institutions 
(Parliament, Commission, Council) on EU and global biodiversity conservation 
policy and law, on specific species conservation issues, and on casework in 
the EU Member States. 

 
 
Achievements 05/2008 – Present: Delivered lobbying activities in support of casework in 

Bulgaria aimed at MEPs, European Commission and National Government. 
Persuaded European Commission to launch and advance infringement 
proceedings, resulting in the halting of damaging investment projects on the 
ground. 

 
09/2008 – Lobbied MEPs on Kindermann Report on the adoption of a 
European cormorant management plan. Successfully removed most 
damaging paragraphs from report. 
 
02/2009 – Managed project to develop portfolio of briefings on EU nature 
conservation legislation for EU decision makers. Briefings delivered on time 
and within budget. 
 
06/2009 – Delivered lobbying activities around European Elections, including 
articles, press releases, and developing internal positions on topical issues. 
 
10/2009 – Organised and presented seminar on advocacy methods in French 
to Regional Directors of the French BirdLife partner, Ligue pour la Protection 
des Oiseaux (LPO). Seminar persuaded Regional Directors that LPO should 
play much more active role at EU level. 
 
01/2010 – Delivered poster exhibition and reception on biodiversity in 
European Parliament as part of lobbying activities towards adoption of EU 
2020 biodiversity target 
 
03/2010 – Lobbied UK Seretary of State for Environment, UK Department for 
Environment Food and Rural Affairs, and UK Permanent Representation in 
Brussels in order to influence negotiations in the European Council of the 
EU’s post-2010 biodiversity conservation target. The most ambitious target 
proposed by the European Commission was adopted. 
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Self-employed Consultant (05/2006 – 05/2008) 
 
Projects 05/2006 – Present: National level taxonomic needs assessment for Ghana, 

funded by the UK Department for Environment Food and Rural Affairs (Defra) 
through the World Summit on Sustainable Development (WSSD) 
Implementation Fund (WIF). 

 
 03/2006 – 09/2006: Global Taxonomic Needs Assessment - Invasive Alien 

Species, funded by Defra through the WIF. Initial paper-based assessment of 
currently stated taxonomic needs designed to inform subsequent regional 
and national level assessments planned for a second stage beginning in 
2007. 

 
 05/2006 – 11/2006: Transfer and editing of current UK Clearing-House 

Mechanism web site content into new content management system and 
compilation of case studies on implementation of the Ecosystem Approach in 
the UK for the Joint Nature Conservation Committee (JNCC). 

 
 11/2006: Review of selected chapters of the Millennium Ecosystem 

Assessment (MA) in order to assess the potential for using the MA as part of 
the UK Global Impacts Programme by JNCC. 

 
Joint Nature Conservation Committee (JNCC) (07/2006 – 10/2006), (11/2006 – 
31/08/2007) 
 
Post  Habitats Adviser 
 
Duties Compiling and delivering reports on the conservation status of Annex I 

habitat features in the UK under the EC Habitats Directive (Favourable 
Conservation Status (FCS) reporting). Coordinating and compiling 
designations for protected sites under European and International protected 
areas agreements. 

 
Achievements 
 
FCS Reporting  

 Delivery of consultation draft assessments and audit trails for the 78 habitats 
assessed 

 Compilation of map data, and production of range and distribution maps for the 78 
habitats assessed 

 Development and population of the database used for producing reports on the 
status of habitats and species in the UK for submission to the EU. 

 
Habitat Information Management 

 Rationalisation and review of original and duplicate paper records and releve data 
from the National Vegetation Classification (NVC), compiled from the 1940s – 
1980s, and relating these paper records to the incomplete NVC database held by 
JNCC, in support of the identification of typical species for FCS reporting. 

 
Site Designation 

 Compiling advice on proposed protected areas including; 
o Gouliot Caves Ramsar site on the Island of Sark, 
o Twinning of Minsmere in the UK and Fivebough and Tuckerbil Swamps in 

Australia 
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Natural History Museum (05/2002 – 05/2006) 
 
Post  Biodiversity Liaison Officer,  

UK National Focal Point for Global Taxonomy Initiative (GTI)  
 
Duties Develop internal policy in response to global biodiversity initiatives. 

Disseminate information on the role of taxonomy in supporting biodiversity 
conservation. Acting as National Focal Point coordinate implementation of the 
GTI in the UK. Administer and coordinate the Identification Qualifications. 

 
Achievements 

Policy Development 
 Developed a strategy for Natural History Museum involvement in global 

environmental and climate change initiatives. 
 Contributed to the development of internal policy relating to compliance with 

s. 

ions. 

Implementation of the GTI 
nt for the GTI and coordinated UK implementation: 

 

ship development 
hip with the UK Department for Environment 

a 
ith the Ghana Council for Scientific and Industrial Research 

T International. 

onally 

irty articles for internal and external dissemination on 

 new biodiversity pages on the NHM website, describing the NHM’s 
lly; 

ccess and Benefit-Sharing. 
 
 
 

national and regional legislation, and global biodiversity conservation principle
 Developed a Strategy and Business plan for the Identification Qualification 

examinations, and improved take-up, pass rate and finances of the examinat

 Acted as National Focal Poi
setting up a GTI Steering Group; and carrying out an assessment of taxonomic
needs in the UK. 

Outreach and partner
 Established a close working relations

Food and Rural Affairs: 
o Secured DEFRA funding to carry out a taxonomic needs assessment in Ghan

in collaboration w
(CSIR), BioNET International, and other in-country partners; 

o Invited to submit proposals in 2006 for a global taxonomic needs assessment 
focussing on invasive alien species in collaboration with BioNE

 Organised conferences and meetings including a GBIF National Nodes meeting and a 
social event for EU Environment Ministers as part of the UK’s EU presidency. 

Information Dissemination 
 Circulated information on implementation of the GTI in the UK nationally, regi

and globally: 
o Produced over th

taxonomy and the role and importance of the GTI in implementing the CBD; 
o Created

contribution to biodiversity conservation globally, regionally and nationa
o Experienced in presenting complex biodiversity policies and concepts to the 

public, to scientists and to policy makers; 
o Provided a poster titled “Implementing the Global Taxonomy Initiative, the 

UK Experience” for SBSTTA XI. 
 Briefed the UK delegations to SBSTTA IX, X and XI. CBD COP 7, GBIF Governing 

Board meetings, and the CBD Working Group on A
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UNEP-World Conservation Monitoring Centre (04/1999 – 04/2002) 
 
ost  Programme Officer, CBD and Rio Agreements Programme 

uties Support and develop projects in support of global, regional and national 
implementation of the CBD and related global and regional initiatives 

ing
 Developed a methodology for assessing national CBD implementation and produced 

n in-d
http://

P
 
D

 
Achievements: 

Review  implementation of the CBD 

a epth analysis of UK implementation of the CBD: 
www.unep-wcmc.org/cbd/assessment/uk.html 

 on with the UNEP Regional Office for Europe, applied the methodology 
ral and Eastern European Newly Independent States: 

http://www.unep-wcmc.org/cbd/assessment/Europe/index.html

 In collaborati
in six Cent

 
en countries of Central America, in collaboration 

erica/indexeng.html

 Applied the methodology in the sev
with the Central American Commission for Environment and Development (CCAD): 
http://www.unep-wcmc.org/cbd/assessment/central_am  

rme2002.pdfhttp://www.ccad.ws/documentos/comitestecnicos/info  
 Applied the methodology in Armenia as a consultant for Flora and Fauna 

International (FFI), supported by UNDP: 
http://www.biodiv.org/doc/world/am/am-nr-02-en.doc 

Developing Guidelines for National Reporting 
Helped develop new guidelines for national reports to the Convention on Biological 
Diversity based on the methodology for reviewing implementation of the CBD:

 
 

http://www.unep-wcmc.org/cbd/assessment/index.html 

Har
 porting requirements of 

biodiversity-related conventions and programmes: 
armonization/workshop_00.htm

monising National Reporting 
Contributed to workshop on harmonising the national re

http://www.unep-wcmc.org/conventions/h  

t: 
 Developed an online meta-database of information sources for policy-makers for the 

Rationalisation of International Nature Conservation Information Sources projec
http://www.unep-wcmc.org/conventions/RINCIS/ 

Other work 
 Helped to develop and populate the EC Clearing House Mechanism while working 

the European Centre for Nature Conservation in Holland as a consultant: 
at 

http://biodiversity-chm.eea.eu.int/ 
 Organised the First Joint EuroMAB Conference for Biosphere Reserve Coordinators 

and MAB National Committees (Cambridge, UK, 10 – 14 April 2000): 
http://www.ukmab.org/minutes/minutes01.htm 

 
Cambri o-Visual (07/1996 – 09/1997) 
 

dio-visual equipment for customers as 
required. 

 

dge Audi

Post  Audio-visual Conference Technician 
 
Duties Prepare, hire, install and run au
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OTHER

aleigh International Chile 99A Expedition to Region XI (01/1999 – 04/1999) 

n around Chonos archipelago 
 Second Stage – Radio tracking Oncifelis guigna around Laguna San Rafael 

l S ish in La Tapera community 

NCES

oint Nature Conservation 
Committee 

 Manager 
Surveillance and Monitoring 

ark.Crick@jncc.gov.uk

 ACTIVITIES 

R
 

 First Stage – 18 day sea kayaking expeditio

 Fina tage – Restoring church and teaching Engl
 
REFERE

J

 
Dr Mark Crick – Line

01733 866867 
M  

ity Road 

al History Mu

er 

 
Joint Nature Conservation Committee 
Monkstone House 
C
Peterborough 
PE1 1JY 
 
 

seum Natur
 
Mr John Jackson – Line Manag
Science Directorate 
0207 942 5257 
j.Jackson@nhm.ac.uk 
 
Dr Chris Lyal – Research 

Entomologist 
Entomology 
 

hm.ac.uk

Department of 
0207 942 5113
C.lyal@n  

 
Jeremy Harrison – Head of Assessment and 

Policy 
Jerry.Harrison@unep-wcmc.org

 
Natural History Museum 
Cromwell Road 
SW7 5BD 
UNEP-WCMC 

 
 

Peter.Herkenrath@unep-wcmc.org
Peter Herkenrath 

 

ring 

219 Huntingdon Road 
Cambridge 
CB3 0DL 

ffer – Acting Line 

.org.uk

 
UNEP – World Conservation Monito

Centre 

 
 
Royal Society for the Protection of 

Birds 
 
Dr Norbert Scha
Manager 
Head of European Programmes and 
International Biodiversity Policy 
Department 
01767 693118 
Norbert.Schaffer@rspb  

,  
he Lodge,  

 
The RSPB
T
Sandy, Beds,  
SG19 2DL 
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