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SUMMARY

Introduction

This is a summary of the findings of the study which investigated the impact on the European
Parliament on the Community’s social legislation over the period from July 1989 to July 19941,
The 1989-1994 Parliamentary term drew to a close in June after a very active period in the social field.
A significant number of the legislative measures proposed in the Commission’s Social Action
Programme have been adopted by the Council. These measures give effect to the Community
Charter on Fundamental Social Rights for Workers. The European Parliament supported the
proposal for a *Social Charter’ from the beginning but it would have liked to see a more substantial
text. Despite pressure from Parliament a number of measures from the Social Action Programme still
remain to be adopted by the Council. The Parliament has consistently, through numerous resolutions,
sought the extension of the Community’s action in the social policy area.

It should be noted that this study focused on those Council directives, regulations, decisions and
recomimendations for which the Committee on Social Affairs, Employment and the Working

Environrent was responsible? and which were adopted by the Council. The Parliament has always
 attempted to influence Community’s social policy through own initiative reports. The impact of these
initiatives has, however, only been analysed marginally in this study. Details of the references for the
Committee’s Reports on the measures examined are provided .in the Annex accompanying this
summary. In order to identify the Parliament’s impact, the amendments proposed by the Parliament
were analysed quantitatively and qualitatively acoording to the degree to which they would potentially
enhance or change a given piece of legislation. '

1. Employment, Laboyr Market and Social Dimensian
Under this heading Parliament participated in the legislative process regarding:
- employee participation in profits and enterprise results’;

- collecdve redundancies*;
- proof of esfiployment’;

A The complete study is.only available in English. Reference: Directorate General for Research, Social
Affairs Series W-5. '

The Committee’s currerit areas of responsibility are given in the European Parlisment Rules of
Procedure, October, 1993, Annex VI *Powers and responsibilities of standing committees’, p. 132.

Council Recommendation 92/443/EEC, 27 July 1992, OJ L 245, 26.8.92, p. 53.
Council Directive 92/56/EEC, 24 June 1992, OJ L 245, 26.8.92, p. 3.
3 Council Directive 91/533/EEC, 14 October 1991, OJ L 288, 18.10.91, p. 32.
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- the free movement of workers® and
- the right of residence’.

Through its amendments Parliament sought to guarantee the free movement of workers whether

‘empldyedorfeﬁmd mwsmmmﬂmmrkmmmfomgdmdmsmm
was evident in the amendments. proposed.

Regmgmemalnwummmemwhymﬂmdmmmm
enterprise results, Parliament played a part in highlighting the positive effects of financial J:mmmpapon
by workers. - mwwmumwmmmerwmsmm
fisancial participation should mot obstruct wage nagotistions and that workers should not face any
capital risk.

The Pwhamtsmmstmemoyeewemudsommﬂlewmts ‘,,,('1tothschtwe
on proof of employment and collective redundancies. The 1992 amending Directive on Collective
Redundancies wummmmmdemmmms“pmve. Inmrmncues ‘when
the controfling employer was located outside the Member Staie where the oonpany redunda
tomkeplace,ﬂfeapﬁlmnmofmelwsmvemmmwom In the amendi .
Parliament succeeded in expanding the definition of gallecti ‘tomcmgethem[mwon
of employiment coniracts in certain circumstanes. . ws:ovmnfmfommwmw;ploym during
the course of consultation on recumdancies:also stems from Parlisment’s 2

The Directive on :proofofmﬂoym,mﬁmethat@@lqy;m inform employees in wnting about the
condition of their employment and Parliament ensured also that employees must be mformed of any
changes in these conditions.

The Regulation on the free movement of workers relating 4o the European Employment Agency,
EURES (formerly SEDOC), was amended by the Parliament in two respects. Firstly, to improve the
exchange of informatién on job vacencies, the. Ewropean. Co-ordination Office may Adapt the techmcal
means of circulating vacancies and applications. Secondly, individuals seeking to be considered for
vacancies throughout the Union, must:receive 8 response to their application within one ‘month.

The Directive on the Right of Residence for employees and ulf-employ; ] person: g@vcoeued
their occupational activity saw a change in the legal base from that ongmally proposed Both the
Parliament and the anmsslpn suggested the use of Arucles 49 and 54 on the free movement of
workers which would have requiredl'the use of the doopere on pracedure. “instead the Council chose
Article 235 which meant that the consultation procedure applied. However, the Parliament was
consulted for a secmdume on this Directive. Parliament did. succeedmensunn&&hat it receives a

6 Council Regulation EEC No 2434/92, 27 July 1992, 0JL245 26892p 1.
7 Council Directive 90/365/EEC, 28 June 1990, OJ L 180, 13 7.90, P zs
8  Council Directive 75/129/EEC, OJ L 48, 22.2.75, p. 29.
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Commission report on the implementation of the Directive in Member States. Under the definition of |
the suitable means of financial support for those who have ceased occupational aetivxty and choose to
live in another Member State, the Parliament ensured that early retirement pensions are included.

II. European Social Fund

The Parliament has taken an interest in and sought to influence the revision of the European Social
Fund from the beginning. In March 1993, the European Parliament adopted a resolution®, based on
an own initiative report!®, in which its approach to the revision of the Fund is outlined.

During the period under examination the Parliament was consulted regarding Regulation 2084/93!
which outlines the areas and types of measures tomoenvesupportfromtheEuropean Social Fund. The
Parhament emphastsed the importance of 1dent1fying new target areas for the Fund as a means of
addressing long-term utremployment. . The requmement that teasures shall be of sufficient duration to
meet the needs of the long-term unempfoyed was also stressed by the Parliament. The Commission
and the Council agreed with the Parliament on the advantages resulting from the continuous education
of employees. The Parliament s amendmmts are reﬂected in the Regulation with regard to:

- the wndemng of the definition of mdysmal changes to include services;
- the recognition of equalnty of access to the lebour market between men and women; and
- the need to integrate youth into the labour market.

Ill. Living and Working Conditions

TheabnhtyoftheParhamenttoenoouragethephdngofissuesonthelegxslativeagendaandtoact
.88 anobnerver ofCommnnity pro;rtmmes is mustmed by the three Council Decisions examined
under this heading.

In the case of the Decxsnontoestabhshadﬂrd Community action programme to assist the disabled,
Helios ' (1993-1996), the Parliament ws not prepared to rush through such an important proposal

_untll an assessment of Helios I, was avmlable from the Commission: In this way the Parliament could
review the operatlon of Helios I prior to agreeing on Helios II.

A number of important aspects in Helios IT have resulted from the Parliament’s amendments. Firstly,
the definition of disability was extended to include psychologlcal impairments.  Secondly, the

9 0J No. C 115, 26.4.1993, p. 40.
1 Own Initiative Report A3-0057/93, 18 February 1993.
11 Council Regulation 2084/93, 20 July 1993, OJ L 193, 31.7.93, p. 39.

12 Council Decision 93/136/EEC, 25 February 1993, OJ L 56, 9.3.93.
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Commission’s cooperatton with non overnmental or,

T N L e At e Ty S g
the Comrmssxon to seek th_' advice of NGQs on issues relatmg to the mtegratnon of the
Thirdly, the establishment of a European Forum for the Dtsabled is the dlrect result of & I
the Parliament. The Forum includes representatlves of European orgamsattons for the d,tsabled and the

social partners. The Commtssnon shall consult the Forum on measures ln the Helios II programme

Over a number of years Parha;mnt has passed resolutions on the elderly. The members of the
Commtttee on Soctal Affatrs, Fmployment and the Workmg Condtttons have butlt up a strong level of

the elderly has not gone unnottced Notably the*Euro’
between Generauons (1293) is aftributed to an tdea from the thament

B H’«

ok plaoe bo at a éo

Parllamen mﬂuence x : Par \
ts ’q!oe ?%? 15 RSN > ; T Rp R LY el ngi

European Parliament to bring 'together senidr cttxzens from evefy Member State to dtscuss 'an‘d @bate‘

lead in settmg the agenda for th next phase of our vg; k at
of acttvrty"16

IV. Social Protection

Council Reoommendattons on the eonve ‘ of social
v" ek g LR ,%M&“N A Ak
the common critena eoneernmg suﬂjcient resources 2

on objectives and p

"5?:2 g :i‘%?-"‘?’i ARy 'iiwn P

on these areas wnth the ' .Hgn; of its. own uutlattve report ’The Eu) L8 et
1992’ In thts report the ’i’ar' | t\stated that it wished to see more extensnve_‘ eo-ordigau: and the

W

13 Council Decision 91/49/EEC, 26 November 1990, OJ L 28,2.2.91, p. 29.
14 Council Decision 92/440/EEC, 24 June 1992, OJ L 245, 26.8.92, p. 43.
15 Own Initiative Report A3-0029/94 part A, B, C adopted 24 February 1994, OI C 77/94.

16 Commissioner Flynn, Verbatim report of proceedings, Brussels, Wednesday/Thursc
24.2.1994, p. 28. o

ay, 23.2.1994-

17 Council Reeommendatlon 92/442/EEC, 27 July 1992 0J L 245/92, p. 46.

8 Council Reoonunendanon 92/441/EEC 24 June 1992, OJ L 245 26.8. 92. P 46.
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purchasing power. parity of workers and the self employed in the event of the loss of wages or

income!®. Parliament’s main concern has beén ‘the improvement :of social protection schemes, the .’

development of which differs between Member States. It has also sought to establish the basic rights
to minimum social protection in order to combat social exclusion. '

The Council Recommendations on the convergence of social protection objectives and policies does
reflect the Parliament’s thinking regarding: :

- maintenance of a standard of living in cases of illness; |
- the recognition «f demographic and labour market changes; and
- the respect for tf e national characteristics of the social protection systems.

With regard to the Council Recommendation on common criteria concerning sufficient resources and
social assistance in social protection systems, the Parliantent’s amendments concerning statements
respecting human dignity as a basic right undérlying Community law; the guarantee of a decent life and
reintegration of people into society were included in a modified form in the Recommendation.

V. Safety and Health at Work

Under this heading the European Parliament participated in the legislative process for 19 Directives
based on Article 118a of the EEC Treaty involving the cooperation procedure, 1 Decision and 1
Regulation based on Article 235 of the Treaty requiring consultation and 1 Directive based on Articles
31 and 32 of the Euratom Treaty also requiring conisultation. Thirtees® of the Directives based on

Article 118a are individual Directives under the Framework Directive?! on the introduction of

$4 .17

measures to encourage improvements in the safety and'healts of workers at work which contains the
general principles concerning the prevenition of occupstional fisks, the protection of health and safety
and the responsibilities of employers and workers. The Parliament has expressed its view in several
resolutions that Article 118a should cover all fsues related to workers’ physical and mental
wellbeing. It can be suggested that the working time Directive discussed below, whose legal base is

118a is an example of the Commission meeting Parliament’s demands to some extent.

A recent and controversial Directive concerned working time®. Tt took three years for the Council
to reach agreement on this Directive. The proposal for a Directive was surrounded by much debate,
not only in the Council of Ministers and between both sides of industry, but also.at the Parliament’s

1 *Social Security and Social Benefits’ Part 1, para. 14-16, p. 8-9 and Part III, para. 27-37, p. 10-11
from the Own Initiative Report, *The European Labour Market after 1992, A3-0238/92, adopted
8 July 1992, OJ C 241/92, p. 51.

This includes the 2 Directives relating to biological agents.

2 Council Directive 89/391/EEC, 12 June 1989,‘ OJ L 183, 29.6.89,,,,p. 1.

2 Council Directive 93/104/EEC of 23 November 1993, OJ L 307, 13.12.93, p. 18.
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Committee and Plenary sessions. The Parliament’s impact on theDzrectxvemcludes the fouwmg
provisions: ~ AR

- that equivalent health and safety measures should be provided for night and day workers;
_ the minimum rest périod-should in principle include Sunday;

- working time must not exceed 48 hours over a seven day period and

- four weeks obligatory paid leave.

The Parliament did express concern about the large number of derogations which are provided for in
the Directive, though it supported tite derogation for cinematographic production. A provision that sick
leave should not be included in the calculation of average rest periods for holidays’ stems from a
Parliament amendment that was incorporated:by the Council into the Directive. The Parliament was
concerned that this Directive might be used to. reduce the ge eral le_vel of protecﬁon for vyotkers in
some Member States. Followingthe second, reading the Council introcluce a measure to ensure that this
cannot happen?. | ’ ‘

The Directive on medical treatment on board vessels?® incorporated the following Parliament
amendments: ' o

- the provision of water tight medicine chests for each life raft and lifeboat:
- arrangements for medical consultations by radio and

- the requirement that there be a sick bay and doctor Onboilrddependmg on tﬁe size of vessels, the
number of crew and the duration of the voyage. ' ‘ # Lt

Both the initial Directive on the protection of workers from risks related {
agents at wotk? and the smending Directive®, which lss the biological 29
ere are no litiitations on the information provided regardmg

- the potential risks of biological agents;

 the diseases directly related with work activities and
- the identification of those who need special prote

tive measures.

The Cotnmission had originally peoposed 8 distinction between g\hoée who make a »conscious decision”

to work with biological agents and those who may be incidentally exposed to biological agents during

23 Article 18.3 (non-regression clause).

24 Council Directive 92/29/EEC, 31 March 1992, OJ L 113, 30.4.92, p. 19.

% Council Directive 90/679/EEC, 26 November 1990, OJ L 374, 31.12.90, p. 1 (seventh individual

Directive within the meaiting of Article 16 (1) of the Framework Directive 89/391/EEC).

26 Council Directive 93/88/EEC, 12 October 1993, 0J L 268, 29.10.93, p. 71 (seventh individual
Directive within the meaning of Article 16 (1) of the Framework Directive 89/391/EEC).
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the course of their work. The Council agreed with the Parliament’s proposal that this distinction should
not be mcluded in the Directive. This ensured that all workers were brought up to the same level of
protection. The Recommended Code of Practice on Vaccination is the direct result of a Parliament
proposal to the 1993 amending Directive. Guidelines on the vaccination of workers exposed to
biological agents (for which effective vaccines exist) are given in the Recommended Code.

Two further examples of Directives on which the Parliament had an impact address current issues of
interest to workers The Directive on the minimum safety and health requirements for work with
display screens?” sought to allay workers’ fears on the effects of such screens. Both readings were
important in terms of the acceptance of Parliament’s amendments. The amendments included in the
Directive have ensured that:

- workers receive regular eye checks;

- breaks from working on the screen are provided;

- equipment does not produce excess heat or radiation and

- there are no’ mbullt clandestine’ computer checks on worker’s performance without their knowledge.

Due to the fact that the number of workers in ’atypical’ situations form an increasing share of the
European labour market the Directive on the protection of workers with a fixed duration or
temporary employment relationship?® is important. The recognition in the Directive, that "atypical’
workers have special needs, that they should receive training and be treated equally with permanent
employees w:th regard to health and safety, stems from the Parliament’s amendments.

The type of Parliament’s amendments included in a number of Directives illustrates its attention to
detail. The Parliament proposed 93 amendments to the Directive on safety and health requirements
for the workplaee” Many of these amendments sought to improve on the specific provisions in the
- Directive’s annexes. Among the améndments accepted were those which dealt with keeping emergency
exits clear and the provision of emergericy lighting. The Parliament recognised that specialist fire
fighting equipment is necessary for fires involving different materials and chemical substances. Its
requirement that sultable fire fightmg equxpment be provnded in workplaces was also included in this
Directive.

Further examples of the Parliament’s detailed .approach can be seen from some of the amendments
which were included in the following Directives. - The display of the telephone number for the local
emergency services and the testing of emergency equipment on temporary and mobile construction

27 Council Directive 90/270/EEC, 29 May 1990, OJ L 156, 21.6.90, p. 14 (fifth individual Directive

within the meaning of Article 16 (1) of the Framework Directive 89/391/EEC).
2 Council Directive 89/383/EEC, 2 June 1991, OJ L 206, 29.7.91, p. 19.

Council Directive 89/654/EEC, 30 November 1989, OJ L 393, 30.12.89, p. 1, (first individual
Directive within the meaning of Article 16 (1) of the Framework Directive 89/391/EEC).
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sites™. The location of emergency 8igns. S0 that they are clearly visible and the reactivation of

illuminated signs immediately after use in the Directive om the provision of safety and/or hesith signs
at work®!. The placing of appropriate fire fighting equipment in the engine room of fishing vessels -

in the Directive concerning the minimum safety and health requirements for work on board fishing
vwsels32. '

In the Directive on the protection of workers from risks related to exposure to asbestas*?, the
Council included some of the items proposed by the Parliament fo be given in the "notice of work" by -
demolition companies removing asbestos. These included information on the nature and duration to
the work and the methods of handling the asbestos.

The Parliament’s proposal that a list of criteria be used in the selection of projects for the European
Year of Safety, Hygiene and Health at Work>* was accepted by the Council.

A number of the Parliament’s areas of interest are reflected in the amendments incorporated in the
following Directives. The issues of information for workers and worker consultation and participation
in the Framework Directive® were acknowledged in the associated individual Directives.
Parliament’s amendments on consultation and participation, are alsq reflected in the Directives om the
protection of workers from the risks related to expasyre to. capcinggens™ and the woeking time
Directive’’. Workers andfor their. representatives muss be: consulted, prior to decisions being made
on how to reduce the duration of exposure to:carcinogens at work. Decisions regar ‘. the daﬁmnon
of a night worker for the purposes of the working time Directive may by made by agreement between
the two sides of industry.

The Parliament has also been concemed that workers are in the: best position to begeﬁt from the
provisions of the health and safety directives. It.wanted to ensure that.in the case of workers. speaking
different languages, information would be providediin the relevant languages. Thisis partially provided

3 Council Directive 92/57/EEC, 24 June 1992, OJ L 245, 26.8.92, p.’ 6 (eighth individual Directive
within the meaning of Article 16 (1) of the Framework Directive 89/391/EEC).

i Council Directive 92/58/EEC, 24 June.1992; OF L. 245, %&%valdud;Dhmive within
the meaning of Article 16 (1):of, the- Framework. Directive.89/391/EEC).

32 Council Directive 93/-i03IEBC, 23 November 1993, OJ L 307, 13.12.93,p. 1 (thirteenth individual
Directive within the meaning of Article 16 (1) of the Framework Directive 89/391/EEC).

33 Council Directive 91/382/EEC, 25 June 1991, (amending Directive 83/477/EEC) OJ L 206, 29.7.91,
p. 16.

¥ Council Decision 91/388/EEC, 25 June 1991, OJ L 214, 2.8.91.
3 Articles 10 and 11 of the Framework Directive 89/391/EEC, 12 June 1989, OJ L 183, 29.6.89;p. 1.

% Gouncil Dirsctive 90/394/EEC of 28 June 1993, OJ L 196, 26.7.90, p. 1 (sixth individual Directive

within the meaning of Article 16 (1) of the Pramework Directive 89/391/EEC).

37 Council Directive 93/104/EEC of 23 November.1993, OJ L 307, 13.12.93, p. 18.
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for in the Directives on temporary or mobile construction sites’s, the health and safety
requirements on board fishing vessels” and surface and underground mmeral-extrachng
industries®. These Directives require that "comprehensible information” is provided to workers.

On a number of occasions the Parliament gave special consideration to pregnant women in lts, :
amendments. Parliament’s main concerns with regard to the Directive on pregnant workers*! were . -

that pregnant women, women who have recently given birth-and women who are breastfeeding should. -
attain real improvements with respect to their working environment, the length of maternity leave and
the maternity allowance. Parliament stressed the need for risk assessment of exposure to dangerous
agents, processes and working conditions. This risk assessment applies to the physical and mental
health of pregnant women. Furthermore, Partiament emphasised that pregnant women shall be entitled

to maternity leave without loss of employment rights and that Member States shall not reduce the level -

of protection already available to women workers under national legislation (non-regression clause).
The above-mentioned points are reflected in the Directive. Itshould be noted that the Parliament would
have liked to see an extension of maternity leave from 14-to 16 wecks and stronger protection with
regard to: ‘

- the level of maternity allowance;

- the proteaion meéasures in the case of 1 ight work;

- the reversal 6f the burden ofproofm -case of an infringement of the worker’s rights under the
v provxsxons of thns Directive.

Additionally, the Parliament has shown its intérest in improving the situation for pregnant women in
other Directives. The proviston of facilities for pregnant womensand nursing mothers to lie down and
rest in appropriate conditions stems from a Parliament amendment included;in the Directive on health
and safety requirements for the workplace®2. The desirability of not employing workers at risk
in arcas of potential exposure to carcin: »gens*3 goes some way towards addressing the Parliament’s
concern for pregnant women, though it had sought a complete bun on their employment in such
conditions.

38 Council Directive 93/57IEEC 24 June 1998 OJL 245, 26.8,92 (e,;ght individual Dn'ectlve within
the meaning of Article 16 (1) of the Framework Directive 89/391/EEC7

¥ Council Directive 93/103/EEC, 23 November 1993, OJ L 307, 13.12.93, p. 1.

4 Council Directive 92/104/EEC, 3 December 1992, O L 404, 31.12.92 (twelfth individual Directive
within the meaning of Article 16 (1) of the Framework Directive 89/391/EEC).

4 Council Directive 92/85/EEC, 19 October 1992, OJ L 348/92, p. 1 (tenth indiE\'idual Directive within
the meaning of Article 16 (1) of the Framework Directive 89/391/EEC),

22 Council Directive 89/654/EEC, 30 November, 1989, OJ L. 393, 30.12.89, p. 1 (first individual
Directive within the meaning of Article 16 (1) of the Framework Directive 89/391/EEC)

43 Council Directive 90/394/EEC, 28 June 1993, OJ L 196, 25.7.90, p. 1.
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Another group in which he Parliament has expressed an interest is young workers. ‘Itrpassed a
esolution in 19874 calling for the harmoniaation of the Member States’ legislation in relation to child
labour. The recent Directive on the Protection of Young Workers®® provided the ‘Parliament ‘with
an opportunity to express its views-and seek 10 influence the final text. Parliament was successful in
having a number of amendments on workirig hours, age limits and employment rights incorporsited into
the Directive, some of the amendments resulted in, firstly, reducing the working hours allowed for

children in full time education from 15 hours per week and 3 hours per day, as originally proposed by

the Commission, to 12 hours per week and 2 hours per day. Secondly, ensuring that the minimum
working age cannot be below the minimum age at which compulsory schooling ends in a Menber State.
Thirdly, Member States shall ensure that young peaple pre protected against economic exploitation and
wogk likely to harm their. safcty, health or physieal, mental or social ‘development. Finally, the
Parliament was influential in having.a non-regression clause included in the Directive preventing
Member States from reducing their.present levels of protection. However, despite the Parlisment’s
objections, the Directive gives the United Kingdom up to four yewss 1o implement requicements on
hours of work and night work by adolescents and on weekly hours of work by children duriﬂg the
school term. ’

To facilitate further research and study the Council agreed the Regulation establishing the Eurdpean
Agency for Safety and Health at Work®. Prior to this the Parliament was consulted and it was
successful in ensuring that the need for closer links between the EuropeanAgency. the European
Foundation for Improvement of Living and Working Conditions and the Advisory Committee of Saféty,
Hygiene and Health Protection at Work is recognised. Also, a5 a result of a Parliament amendment
the Council will review the: Regulation within five years after consultation with the Parliament and
receiving a report from the Comsnission. . '

Vi. Vocational Training.
Regarding vocational training, Parliament was consulted on three Decisions:
- the establishment of an action programme, Eurotecnet II, to promote innovation in the field of
vocational training resulting from technological change in the European Community*’;

- the establishrient of an #&tion progeamme, FORCE; for-the development of continuing vocational
training in the European Community*® and L

4“4 Resolution OJ C 190, 20.7.87, p. 4. E
45 Council Directive 94/33/EC of 22 June¢ 1994 OJ L 216, 20.8.94, p. 12.
46 Council Regulation No 2062/94 of 18 July 1994, 0J L 216, 20.8.94,p. 1.
47 Council Decision 89/657/EEC, 18 December 1989, OJ L 393, 30.12.89, p. 29.

#  Council Decision 90/267/EEC, 29 May 1999, OJ L 156, 21.6.90, p. 1.
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- the establishment of a single Advisory Committee for Eurotecnet and FORCE®.

The Parliament was also consulted concerning the Recommendation on access €0 continuins a

The final texts of the Councll Decisions implementing Eurotecnet 1I, FORCE and the single
advisory committee meWMaymmk(mmmofmeMMemg
This reflects Parliament’s amendments to the original proposals. The Council also accepted
Parliament’s emphasis on the importance of better operational co-ordination with other Community
programmes in the field of vocational training.

Regarding the Recommendation on access to-continuing vocational training, the Parliament stressed
the importance of such training in view of technological developments; the growth of unemployment
and the transnational aspects of training. It is notable that the Recommendation includes a provision
referring to the own initiative feport by the Parliament on Vocational Training Policy in Europe in
the 1990°s°!.

Conclusion

In terms of the participation of the Committee on Social Affairs, Employment and the Working
Environment in the legislative process, this study confirms the expertise in many areas among the
members of the Committee.

Where the Parliament has exhibited an impact through detailed and specific amendments, their full
effect can only be ensured if they are fully transposed into the national legislation and implemented in
practice. The inclusion in many of the Directives requiring the Commission to report on the national
implementation of measures to the Parliament does in some way facilitate Parliament’s involvement in
the process over a longer period of time.

There is evidence to illustrate Parliament’s strong interest in the rights and well-being of European
citizens whether they be employees, the unemployed, disabled, children or the elderly.

Parliament sought during the period examined to extend the range and scope of the issues dealt with
given the confines of the legal basisprovidedintheEC'h'eaﬁespriortomeoomingintoforceof
the Treaty on European Union. The Agreement on Social Policy signed by eleven Member States does
indicate an extension of the provisions in the EEC Treaty. Article 2 (2) of the Agreement is expected

49 Council Decision 92/170/EEC, 16 March 1992, OJ L 75, 21.3.92, p. 51.
% Council Recommendations 93/404/EEC, 30 June 1993, OJ L 181, 23.7.93, p. 37.
51 Own Initiative Report A3-0093/93, adopted 21 April 1993, OJ C 150/93, p. 85.

xi



mesedevelopments reﬂecttom; tant | ; s wh
of the Maastricht Treaty. However, in anumberof resolutms. iament has expe opmce that
the Treaty on European Union only provides for a hxmed emnsmn of the Umon s pq{f ind

of social policy. TFhe Parliament regrets ~ glicy introduced
two legal bases, Whld‘ it fews may. WW and a. WO'W W Wl'h regard to social
policy™.

The Puﬂamenthasplayedapaﬂinmmtheasepdwfmmemwin,.,.Ma poli
through a long series of resolutions and very active participation in the leglslanve grocess It is
pregaring to contribute further to-that agenda shrough. its response | mmission’s White Paper
on Growth, C eness and Bmp ,YW a0d.the. mm WP‘ ) :
Policy - opnonsforﬂ:eUnion Py ment. seems.t0:HRd 8 DRANCE DELNEE

developed by the Unibn and: mm .mmm desisions thro

the principle of subsidiarity.

52 Whiseford, Elsine A, 'Social Policy after Maas
1993, p. 202. |

richt’, European Law Review. Vol. 18, Np. 3, June

53 Resolution of 7 April 1992, OJ C 125/92, p. 81, and Resolution of 9 July 1992, QJ C 241/92,
p- 175.



INTRODUCTION

This study seeks to evaluate the impact of the European Parliament on the Community’s Social

legiﬂatioﬁ over the period from July 1989 to July 1994. The focus is particularly on the areas of - ‘_ "
concern to the Committee on Social Affairs, Employment and the Working Environment over this .

period®. Thirty three pieces of legislation (directives, regulations and decisions) and four
recommendations in the field of social policy for which the Committee was responsible were issued by
the Council over the period under examination®. The Corhmittee also produced a large number of
reports asSociated with the legislation and the areas of concern to the Parliament in the social field.
The impact of these own initiative reports has only been marginally analyzed in this study

Due to the volume of work that has been produced it is necessary to set some priorities and limits in
this evaluation. These have been established by bearing i’ mind the request for details of occasions
where the Parliament has had a significant impact and the final users and audience for this information
(including MEPs, the general public, the general and specialist media, trade unionists, employers and
industrialists and representative organisations of children, the disabled and the elderly in this case).

While it is recognised that the Parliament may have informal influence through non legislative
resolutions, debates and own initiative reports, an examihation of enacted legislation allows for a study
of Parlnament 8 unpact on concrete measures that have become part of the national domain. Potentially
eﬁeamgbommegeneralpubﬁcufdﬂ\especiﬁcgrwpstowadswlmmemaredu'ected

The format of this study is as follows, firstly, Parfiament’s role in me»leyshﬁve process and the
opportunities for influence are discusséd. Secondly, the method used to-measure impact in this study
is outlined. Thirdly, the growing significance of social pelicy in the Union is‘noted. Fourthly,
Parliament’s impact on each piece of legislation is discussed separstely and finally, the conclusions will
draw together a summary and evaluation of Parliament’s impact on social legislation over the July 1989
to July 1994 period nofing the most significant and the procedural approaches which proved successful.

Parliament’s role in the leg(vlad‘vé process and moppmnm for i:ymma:

Since the large ma]onty of the measures examined in this study were agreed under the legal basis and
procedures of the EEC Treaty it is important to start by looking at the legislative process from that

54 'lheComnunee summofrespomib;htymgvenmthe&mpemmt Rules of Procedure
(8th edition), October 1993, Annex VI "Powers and responsibilities of standing committees’; p. 132.
The Rules of Procedure, 7th edition, February 1992 operated previously.

55 Article 189 gives the characteristics of each kind of act that may be adopted by the Council. A

regulation lays down general rules which are binding both at the Community level and at national level.

Directives are binding on Member States as to the results to be achieved and decisions are binding in

their entirety on the Member State or private citizen to whom they are addressed. Recommendations are

not legal acts and are not binding. (Source: Hartley, T.C., The Foundations of European Community

Law (2nd edition), 1988, Clarendon Press, Oxford).
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basis. Prior to the ratification of the Treaty on European Union Parliament’s role in the legtslattve :
process occurred pnnctpally thmugh the pr6v1s1ons for eonsultatton and cooperation along with the
associated procedures. The Articles of the A1 whleh turetstoapplymagtvencase
mpracueeeensultthe,,‘ i d ¢

. ,' bytheTreaty

The consultation procedure involyes the Europeq
Commission’s ong:nal proposal. After the ;eceipt of ghe op:;non, xf the Commxssnon or the Counctl
significantly amend a proposal with regand to its legal basis or the substanttve issue Parhament must
be reconsulted. The first reading of the cooperative procedure oorresponds to that of oonsultatton for
the Parliament, however, the Council rather than taking a definitive decision issyes a "common position’
whwh s passed backto the P it with an accoumt ¢ ind i tion and the
its dnsposal and they musm the power sgyen to the European Pyrliament over that whic

The options associated with the cooperation procedure are firstly, the European Parhament may aceept
the “common position’ orallowtheth:eemonthstoelapsemetthercasetheCouncﬂ may proqeed
Sécondly, if Pecliament rejects:the common mby an absolute majority Council can only act by
unanimity and. M‘U LRI N e ’
majority, mwmm ommigsion 10 Pe met

as a starting pomt Although ulttmately it is the Councxl whlch makes the ﬁnal dectsmnhon contents
of a measure, where Pacliament :ejects a eommon postt}m it e,ffeenvely has the power of veto if one
Member State agrees with its apinign”’. Qn occagigns Parliament is dissatist i

it receives from the Council by the 0apermion procedures doss require | 'f;.f

attention to Parlisment's & |

However, it is also importan : O e
the procedures associated with consultatton and eooperatton " In the case of bothoonsttltattt)n and
cooperation, where the Commission accepts the Parliament’s amendments, the Council must act by
unanimity to amend the text. The Eyropean. ¢ 18 its, 9%3? iving
an interim opinion, requestmg more mformatton or retummg a proposal to the relevant Commtttee

The Parhament s uttltsatton of the nock ,' ed wnth ‘ponsultauon and

'Councll Thee%; \ pro ) . sty
CouncxlandﬂteConnmssimonAMardIIQ?S mmﬁndconnnongromdonmeasumﬂtathave

56 Anexunpleofthisembewmintbeeueofﬂwaeetm Directive. A detailed snalysis of which

provided in David Estnshsw sod David Judge. “The. Ewsopesa Parliament , Sweeteners

Dtreawe From Footnote to Inter-Institutionst Conflict”, in the Journal of Commen stndies. vol.
31, no. 1, March 1993; pp. 103-116. ‘ S




"appreciable financial implications”. This provides Parliament with the opportunity to exert mﬂuenoe
"in the ﬁnal phase of decision mﬂdng'-’" SRR i

“The ratification of the Treaty on European Union in' November 1993 has introduced a new leglslatlve :
‘procedure called "co-decision” based on Article: 189b of the Union Treaty which begins like the
"cooperation procedure but the consequences of rejecting or proposing amendments to it differ
significantly from those under the cooperation procedure. Should the Parliament indicate by an absolute
majority that it intends to reject the *common position’ the Council must be informed immediately and
it may convene the Conciliation Committee®®, after this meeting, if it takes place, Parliament may
either confirm its rejection or put forward amendments to the common position. Rejection means the
proposal is deemed not to have been adopted™.

Fmally, one of Parliament’s most significant powers lies in the field of the budget and the. distribution
of funds is important to the social field. nePuiimtlmconﬁdembleTmatypowm in relation to
‘the Comimunity’ s budget which may be summarised as:

- the right to propose "modifications’ to compulsory expenditure;
- the right to propose amendments’ to non compulsory expenditure up to the maxxmumrateof
increase’ and it may reinsert items at the second reading;

- the Parliament may reject the budget if it disapproves of the Council’s final draft®,

The method of evaluating and measuring Parliament’s impact on W<COWM’e social legislation

Parliament’s potential to have an impact on Community legislation can be seen from the previous
discussion to exist formally through the powers provided by the Treaties and the use of procedures.
It is also possible for Parliament to execute influence informaily through its. general resolutions,
discussions and contacts with the Commission and Council including questions in plenary sessions and
own initiative reports. Specifically in- relstion'to the Committee on Social Affairs, Employment and
the Working Environment, meetings are held with the Minister responsible from the Member State
holding the Presidency at the begmning of the term of office and on occasions meetings have also taken
plaoe at the end.

57 OJ C 89/1975, Wyatt A. and Dashwood A., 1993, European Community Law, 3rd edition, Sweet and
Maxwell, London, p. 39.

58 The conciliation procedure under oo-deasnon is to be dmmguuhed from that mentioned above, which
. ishased:on the Joint Declaration. Tasisopoulos, Georgios, 1993, The Powers of the European Parliament
- - in'the Europésn-tinion, Political Series WJ.WM forRmmch. European Parliament,
Political and Institutional Affairs. Division, p. 16 :
59 This section relies heavnly on Wystt A. and Dashwood A., p. 41-42,
6  Nugent, N., 1991, The: Govommmt and Politics of the Ewopean Community, p. 136-137.
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Difficulties arise when one tries to masureﬂlehrliumnt smmgmmqmpﬁ;w isle e
since it is "unclear how muech influence the Commission, the Partiament or individual MemberSwes ’

have brought to ‘bear in the couirse of legislative procedues in the Council™!. .
difficulties have novand should net prevent aterapts at quantitative and qualitative evahmwn of impact.
It is hoped that such studies can-ponvey 1o the. general public: the validity of the Buhmtagthe

directly elected institution of the Eunopean Winion whose influence has increased over time both through

the extension of its formal procedures and-informal.practice. -An impact study can also, by illustzating
ﬂsenmoﬂ’aﬂmwiupmimiuhsthmlesiwwmle.bemmmonmecmforsx‘eﬂer
powers.

OnewaytomeasureParhmnmtshnpactnswsnadyatsaanntswﬂ\eCmmmssmnspmposalsand ‘
ofmemamwmmwmcwmme”;
for the variations in the relevance and potential significance among the. proposed. , 0 ¢h
final legislative measure and its operation. Therefore, mclusiﬁmonofm&rmismsary
An approach used on a numterofmmmm hasdbeen to m«theﬁmts into.one of
four categories®?, - o

a) -amendments concerhing:definition.asd: wm; ,

b) amendments bearing on particular aspects of etmhasls and inmprewwn of existing formulations;
¢) amendments giving concrete form to or medtfymg the content of existing provisigns;

d) -amendments adding new provisions intothe

Such an approach - assists.the .quantitative -snd .qualitative .analy engmen
-1mmtmmmgmmc)mdd) Nshitls
categorisation will always-be subject to-some-dapeee of g f ing. Ibis-slso mmmxhedwee to
which an ‘amendment is-inorpensted: by: the Commissios quncil.into
legistation’ should ‘be recerded: alang~with the s.pnd the
questions they uiseﬁ; |

Taking account of the eawgonsatlon noted above, the criticisms- msed and plactugthe emp psi
identifying ’significant impact’, this study places Parliament’s:amendments into three mgones

A. amendments that concern the wording, arrangement or emphasis of the proposal without changing
the sense or objective;

61 'melmpwtofthePthmmtonCommmity thcm.AamnTnkeSeﬁes No. 3 11-1988,p 8.

62 mw&mmmmammmmm Esgagesn Comenunity
fegistation since 1989 it 1: influenos ¢ Partessent ont 2 dins ix poookdure Migislative & Ia lumiére
de D'adoption de. quatre - directives ou’ zigh ‘muumuummade
I'environnement, December, 1991, WlP92!01/142,p 4

63 L'influence du Pulumwmpeen dans. hprooédwe législative @ la lumiére de 1'adogtion; de: quatre
' direfitives ou rigétisént-tns-les’ secteurs: des ilfiires socisles o de 1’ evironnement,Recember 1991,
WIP 92/01/142.



B. amendments that add to or modify the content of a proposed directive, decision or regulation;
C. amendments which add new provisions to the directive, decision or regulation.

It should be noted that the changing of words in the definition will not always fall within the first
category as in some cases. such a change can extend the scope of a legislative measure. To assess
significant impact the emphasis is placed on studying amendments that fall into categories B and C;
notingmeissuestheyraiseandthedegmetowhid\theymwceptedbymeConmissionand '
incorporated into the final legislation by the Council. It must also be observed when studying
legislation which is developed using the cooperative procedure that the classification of amendments
may not be consistent, depending on how items have been treated in the Council’s "common position’
they may gain or lose significance’. The path of an amendment does not always run smoothly from
its original form to the final legislative measure, even if accepted in one form in the *common position’
it may change again before the legjslation is agreed and the degree of its inclusion may alter.

The second question which arises when discussing the legislative measures is how to qualify
*significant’? While to some extent this may be indicated from the attention given to Parliament’s
amendments by the Commission and Council, is there any other indication of significance? The
legistation issued during the period July 1989 to July 1994 attracted the attention of representative
groups of children, the elderly, thc disabled, employers: and workers who issued statements and
submissions. The views expressed by these groups provide some indication of the significance of the
provisions in a legislative proposal and proposed amendments for the operation of that legislation. It
must be stressed that the Parliament makes its decisions independently but the information provided by
these groups provides some expert details. It has also been observed that oontact between representative
groups and Parliament Members has increased on both sides.

The Growing Significance of Social Policy
The legal competence for the Community’s Social Policy®® was orlgmally“ given by Part Three,

Title I of the Treaty of Rome which includes the establishment of the European Social Fund®, the
principal of equal pay for men and women®® and the close cooperation between Member States on

64 The rules of procedure outline the requirements for the tabling, moving and admissibility of amendments.
Ruiles of Procedure, February 1992, Rules 69 and 70, October 1993, Rules 60 and 72.

For the legislation and acts examined in this study the legal competence was provided by the EEC Treaty
as amended by the Single European Act.

66 Article 2 of the EEC Treaty Principles notes the Community task of "an accelersted raising of the
standard of living and closer relations between the Statés belonging to it" and Article 3 notes "the
abolition as between Member States of obstacles to freedom of movement for persons”. (These articles
have since been amended by the Treaty on European Union).

67  Part three, Title III, Chapter 2, Articles 123-128 of the EEC Treaty (these Articles have been amended
by the Treaty on European Union).

6 Article 119, EEC Treaty.



issues including -employinent; “tabout-taw arid-working conditions; -vocational traifting;- mﬁmty.
-occupational health-and sfety; ~collective bargiining and -the right of association®®.

The Single Eurdpesn Actprovide ¢ in Sovial Policy notable-in-this'study Articlc
118a provides for regulations irirefittion to’occupittionst health and sufety; Title V seeks economic-and
social cohesion and Article 1004 has been tised for social legislation as it relates to the finctioning of
the Triternal Market. 'Also of rioté for‘the purpbsé of this study is' Articte 49 on proposals to bring sbout
the fréedom of movement of workers (as-defined in Artitie'48). - Legisiation based on-Article 118a.and
100a allows for'quelified majority voting at Coucil-and cooperati on with the Parlisment as does Article
49. :

Some of the legisiation tiider- éxamfiivation’ is‘based oir Article 100, regaming‘ the :hapmonisation of
legislation affécting the functioning of the comriion market, and Article 235, which is uséd when the
Treaty -does not: pro@i&e ﬂae necessiey powers' for & given topic. “In these cases'ithe Couincil ‘scts
unanimotsly and'in cons with ‘the ‘European Patliament. -

The adoption of *the Protocol “snd’ Aigreement ‘on ‘Social‘ Policy ‘which is' annexed: tosthe ‘Tréaty on
European Union pmvidas for a Mam& ‘onctheseprovisions™, -Article'2 (2)-ofithe Agrdément
stion'of a mwamn provisions than'Article amaﬁdwmc

s“aind" the: application-of - Wm%lt

- provisions for légistatiort irthe il hive

The development and iniplementation of measures in socialpolicy can be identified by three periods
since ‘the founding of the Community. The first period 19581973 saw-only limited social measures
related to'the co-ordisation of social ‘security for EC migrant workers. The second peri«d 1974-1985
included a series of action programms’l directives on equal pay and non discrimination in
employment™,and’ labour “taw”>. “fhie tevelopinents ‘since 1985 mark the third-peeibd 'with social
policy receiving & himﬁﬁie sincethe IduintiAstion of o socialdimension to'the inseerial market by
the Comnission Presidnt’Jatuies ‘Delors™. The Hiternal ‘Market ‘programme ‘aised’important
welfare and emptoyment issues, the Cecchini Report noted that the welfare gains from the 1992 internal
market programime are expected to result from improved economies of scale, increased conceitration,

6 Article 118, EEC Tiéaty.

70 Whitefosd) Elaine:A., Busope lnstitute, l%fmivmgm. 'Social Policy after Maastricht’; European Law
‘Review, Wol.18, No. 3, June, 1993, p ‘

71 Social Policy Action Programme, OF C 13, 12.2.74, p. 1.
72 Equal pay-and equality directives 75/117, 76/207, 79/7, 86/378, 86/613.

73 Labour law directives, collective redundancies 75/129, eniployer’s rights in a transfer of uhidertakings
77/187; protection of emiployers in case of employer insolvency 80/987.

74 "The Social: Dimension of the Internal Market’, Social Europe, Commission 1988C.
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and specialisation. Therefore, employment in prevxously "sheltered’ industries and regions must be a
concern along with disparity in the distributfon of gains from the predicted growth™, -

The Commission’s attention to the "social dimension’ included the publication of Community Charter
of Fundamental Social Rights for Workers and its associated Action Programme which provides for the
legislation to see the aims of the "Social Charter’ realised. The implementation of this legislation has
formed a sigmﬁcant part of the Cornmmity s social policy over the 1989-1994 period.

The European Parliament has paid serious attention to the Social Charter, its action programme and the
link between economic and social progress when attaining the Internal Market. Parliament adopted a
detailed resolution on the Social Charter in November 198976 in which it reaffirmed its view that
*social rights’ form part of the general body of fundamental human rights. Over the period 1989-1994
the realities of the economic situation and its effécts, were raiséd in Parliament’s resolutions on
unemployment, job creation, atypical forms of employment, vocational training and access to the labour
market”’.

Two notably detailed resolutions supported by Committee reports were presented by the Committee to
the Parliament in September 1990™ and June 1992™. These reports drew on the expertise within
the Committee and on opinions from a number of other Parliamentary Committees. The second report,
while building on the first, focuses attention on the European labour market after 1992 and discusses
in some detail changes in the European labour market; -flexible forms of work; -social security;
-social marginalization; -migration and immigration from third countries; -corporate restructuring, and
-the social implications for the Union of the changes in Eastern Europe. In justifying this report and
resolution the General Rapporteur stated that the changes occumng in the labour market and possible
dlfficultnes ansmg imtnaﬂy in the Inwmal ‘Market require a stratégy ‘to "recohicile the increasing
flexibility of the market with the need for aocial pmecdon on both workers and nm-wo:kem'”

ItcanbeexpecmdmamesempomwmbeduwnupmumeConmmeeprepamhsmpmsewﬂm
ConmussnmsGremdehitepq:ersmEumpemSoddPolky-Opﬁoﬁsforﬂ\eUnim The periods
of development ofthe Conmumty s social policy havebeennotedabovemditmbe suggested that

™ Mosley, Hugh C., 'Science Ceatre Bértin; "IheSodllDﬁneniionofElopemlnugtmon lma'nnﬁoml'
Labour Review, Vol. 129, 1990, No. 2.

76 Bradley, Kiemnan St. Clair 'Legal Developments in the European Parliament’ in Yearbook of European
Law 1989, A. Barav and D. A. Wyatt (eds), Clarendon Press Oxford. O C 323/1989, p. 44
Parliament’s resolution on the Community Charter of Fundamental Social Rights.

77 Bradley, Kieran St. Clair 'Legal Developments in the European Parliament in Yearbook of European
Law 1990, A. Barav and D. A. Wyatt (eds), Clarendon Press, Oxford.

78 Resolution adopted 13 September 1990, OJ C 260/90, p. 167. A3-0175/90, published as La Mise en
Oeuvre des Droits Sociaux Fondamentaux.

7  Resolution adopted 8 July, 1992, OJ C 241/92, p. 51, A3-0238/92.
80 General Rapporteur, Mr. van Velzen, ibid. p. 24.
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the l Gfmr !“ v mca VR e 4 h
on European Union, MMMMMQMMMWMM
mwmmmmcwwummj;,jj,oynmmﬁeseénasmeﬁﬁﬁmétages
in the conmmencement of the next period. '

nuwghamofmmww«)Q\eEECTmyArﬁcMmemﬂMicy theEﬂropean.
Social Fund and the Free Movement of Workets, the Parlismiént sought to have ifie folloWing items
included in the Union Treaty:

. :s’.,m (ﬁkrﬁe’le 117)

| employment fietds;

- the Musm of bealth and Miﬁgs M SECOt “ig to thé fsﬂﬂeiples of social economy
(cooperatives, worker associations) mmmpolm (Afticté 118); |

- the encouragement of improverients ifi the tralninig of Workers afid etjisaity of oppbﬂuﬁfty (Article
118a); and

- the extension of the sociuldialajuebymeﬂoptmafﬂegal ramework obnducwetonegotiatnons

 and collective conventions alon ﬁmmwwmwmamﬁ* vied dnd Sofisutted be

decisions whick effect Mmm (Articls 1186). |

with nw to- the Socsal r-*mf mﬁm 5 ot all persont

benefit from a policy « { eccupusionsl (raifing sNg finnfly |
Freedomt of mmmmwmwmme mnﬁm a§ st 581,

Ce ty is toi sbﬁﬁm ﬁld oinplernént the

:the: 50 iy writet G wﬁf&i@éﬁﬁfynﬁw‘

fomnfmmmmz ; 'fj,,:‘r' all aepion of a widktrinige of 0% ’
Article 118a:0f: the: EEC’ I*reay” waeVer m*{ iRt Parliaividn

the Treaty on-European:Union‘only: prbvides for' a‘lhﬁi’wd extension of the’ Unioﬁ'spowers in'this area.

It-regrats:shat the Treaty angits grotoeal imrodueed: 1egpbw mdi‘ufearsmycmse oonﬁxsfon"

and a two-speed Eusrope: with"regard o sociat policy®.

- 81 Exiropesn: Picliament: publication; 1993 - tbe'NewTreaﬁw

82 Whiteford, Elaine A., Europe Institute;: Ri”ﬁesmiversneit 'Sécial i’ohcyaftérﬁwﬁ‘ldﬁ’ Buropéas Law
Review, Vol.- 18, No. 3, June1993, p. 268 , \ .,

83 Resolution of 7 April, 1992, OJ C 125, 1992;-p. 81 and Régolution of 9 July, 1992,0 C 241, 1992,
p::175.



The presentation of the individual studies

Each study provides firstly, an outline of the measure, whether it is a regulation, decision, directiyé
or recommendation. Secondly, the Parliament’s amendments are categorised and discussed. The -

sccond part of the discussion, following tables giving the quantitative analysis of the amendments ‘ ‘__- ,; B
accepted by the Commission and the Council, highlights the amendments which have been incorporated - - i
into the measure. Thirdly, under the heading 'Parliament’s Impact’, there is a brief summary of the -~~~ " "

most significant amendments which were accepted and comments on any notable procedural issues.






CHAPTER I: EMPLOYMENT, THE LABOUR MARKET AND THE SOCIAL DIMENSION =~

Under this heading Parliament participated in the legislative process with regard to the Recommendation =~ g

~-on Employee Participation in Profits and Enterprise Results; directives on Redundancies; Proof of
Employment and the Right of Residence and the regulation on the Free Movement of Workers. The
above' mentioned measures involved consultation with the Parliament, with the exception of the
-regulation on the free movement of workers which involved the cooperation procedure.

I.1 RIGHT OF RESIDENCE

The Commission notes in the cxplanatory memorandum to its original proposal for a Council
Directive® that the Heads of State and Government in Paris on the 9-10 December 1974
recommended that Member States’ citizens should be granted special rights as Community nationals.
The European Parliament included in its resolution of 11 November 1977 (the Sc'elba“Report) ‘the
general right of residence. However, despite spending ten years discussing the: issue the Mernber States
were unable to reach unmirmty with regard to'a Directive o

In the light of the completion of the Internal Market and the expectations of European citizens the
Commission withdrew its 1979 proposal and presented three individual proposals. These were on the
"Right of Residence for Stidénts’; the 'Right of Residence for Employee and Self Employed Petsons
who have ceased their occupational activity”and the ‘Right of Residence’. The objective was to exténd
the right of residetice to those European citizéns-who did ot have thai right within Community law at
the time of the proposal®. The Committee on Social Affairs, Employment and the Working
Environment was responsible for the examination of the Directive on the "Right of Residence for
Employees and Self-Employed Persons who have ceased their occupational activity’.

Council Directive 90/365/EEC of 28 June 1990% on the right of residence Jor employees and self-
employed pemms who have ceased their occupaaonal aca'n{y

The path of this Directive thmugh the leg:slative process was not straightforward due to a change in
the legal base. The Commission originally propased that the Directive should be based on Articles 49
and 54 of the EEC Treaty. These Articles relate to the freedom of movement for workers and the
freedom of establishment. They require cooperation with the European Parliament and allow for

84 Commission’s original proposal COM(89) 275 final - SYN 199 - SYN 200, 0J C 191 28.7.89, p. 3.

85 Community legislation at the time of the proposal - EEC Treaty Articles 48-66; Regulmons Nos.

1612/68 and 1251/70 and Directives 68/360; 73/148 and 75/34.
86 Councxl Directive 90/365/EEC of 28 June 1990, OJ L 180, 13.7.90, p. 28.
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mmmmwmmmcm@fw:m mmeam bwsdiﬂﬁotﬁnd favoﬁrvmh
the Council. .

Following the first reading of ihe proposal by.the. Pactiarmont™, the Council would only agree to the
“use of Artidle 235 as the Jegal basis. mmkwmmm&ymmmmmﬁ@gi '
the negessary powers for a legislative mogsure. Under Article 235 the Cowncil decides wnanimously -

after consultation with the Buropean Parlisment. The Parliament wes reconsulted on this Directive in =
what became the curious "second first reading® . This *second first reading’ involved the Parliament
examining and proposing amendments to the "Council’s orientation?,

The Directive

The tight of residence for those who have ceased their ocoupational ectivity, tvem if they did not
exercise their right of freediom of movernent during thelr working life, is recoghised by this Directive. -
Member States shall, grant the. right- of residesce to nationals of Member Bines who pufsied
employment as an employee or self-employed person. The hokier of the right of residence may be
accompanied by his or her spouse and dependants. However, those who. exérgive this right faust have
sickness insurance and sufficient resources to ensure that they do not becothe a burden oh the social

The Directive specifies the type.of pensions of banvefits the individual-toust be in reseipt of end.the
criteria by which mesebeneﬁanwbswﬁicim, The stated-pensions snd benofits are:

invalidity or early retirement pensions, old age benefits or & pmim related 10 an industrial aseident
or discase.

A *Residence pemmfor a’n‘atim—!‘qlgf 8 mmswaf the EEC’ shall pravide evidence of the tight
of residence. The validity of this permit may be limited to five yesrs on a renewable basis and the right
of residence shall remain as lmg a8 the Mvidunl and their families fulfil conditions laid down in the
Directive. . . . Coa : e el

The Commission is required to subtﬁii a W‘tmme Wicam@f this Directive to the Eurons
Parliament and the Council gvery thres years.. wamW»wmwmma\e
mmmmwwymmwmwmaom 1992,

87 Legislative Resolution, European Parliament amendments adopted 13 Deceniber 1989, O7 C 15, 22.1.90,
p. 74. ,

s Legmmvenmm Euom%hmmmdoﬂedmlm 1990, OJC175 16.7.90,
: p- 90. - L

i metheunusualnmofmc'@mcﬂ‘mwmmhwmmmmywﬁlmaﬂmtﬁne
of this study. For this reason &.c evaluation of the Pirliament’s impuct on: the Directive conténtrates on
the final Directive text.
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, The Directive is based on Article 235 which requires consultation with the European Parliament.

Parliament’s Amendments

The Rapporteur noted that the Committee saw the proposed Directive as incomplete and while onlyi'

providing a partial right of residence it represents a "first stage towards a right of residence for all - .
retired Community citizens throughout the Community"®. At the first reading the Parliament = -

proposed twelve. mnendments91 to the Commission’s original proposal92 Nine of these amendments
related to the Directive’s recitals and included references to the following issues: the inclusion of early
retirement pensnons,among‘, the suitable financial means of support®; the free movement and right
of residence of retired citizens should not be curtailed by disparities in benefits among Member
States®; and the rights of nationals from non Member States?>. These issues were raised again by
the Parliament when it was reconsulted on the Council’s orientation®.

The Parliamen:’s amendments addressed to the Articlus of the Directive sought to:

- ensure that those who have a pre-retirement pension, survivor’s benefits or adequate resources, on
which to live, arc entitled to right of residence;

- allow the definition of family be extended to include a persons partner;

- ensure that in the event of the death, divorce or separation of the permit holder that members of
the family shall retain the right of residence granted to them;

- allow pensions or other resources be deemed adequate if 1hey ensure that those entitled to residence
do not become a burden on the host country’s social security scheme; and

- ensure that documents are issued free of charge and the residence permit is not required when the
holder crosses a national frontier or in the event of a police check”.

%  Rapporteur Mr. Megahy, Debates of the European Parliament, OJ Annex 3-384, 11.12.89, p. 15.

91 Legislative Resolution, European Parliament amendments zdopted 13 December 1989, OJ C 15, 22.1.90,
p. 74.

Amendments 32, 6, 25, 26 and 36; and 7, 38, 8 and 40 were grouped to form just two individual
amendments.

92 Commission’s original proposal COM(89) 275 final - SYN 200, OJ C 191, 28.7.89, p. 3.
93 First reading, amendment 33.

94 First reading, amendment 1.

95 First reading, amendment 44.

9 'Second first reading’, amendments 3, 4 and 7.
%7 First reading, amendments 32, 6, 25, 26 and 36.
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In order to ensure that there is some form of check on the implementation of the Directive, the
Parliament sought to require: o

- MemberStatesreporttoﬂ\eCotmlissiononthepmvisionsofnationallnwint'hisﬁeldmddn the ST

implementation of the Directive®, and

of the Directive®. .

’l‘heseamendwus were resublmmdaﬁermel’admmuwu consulted on the Council’s orientation

.- ﬂté,Comnﬁ#simrepon,eVérydireevyem. tod\ecmmcilmdmehrhmnemontheimptememamn T

document!®, Other amendments put forward at this stage sought to: delete criteria deeming an

apphcants resources sdfﬁk;imt if they are grester than the host Member States’ social assistance or

minimum soclalsecunty, and ensure that a person, granted residence, whose resources are unexpectedly o o

101

reduced receives the necessary; help

The quantitative analysis in the case of this Directive is incomplete because the Council "orientation’
document was not available. Therefore, the following tables identify the Parliament’s amendments
accepted and included in the Directive by the Council. The Commission did not issue a re-examined
proposal foliowing the second consultation with Parliament and for that reason there is no reference the
Commission’s position in the second table. o ' o

%  First reading, amendment 9.
9 First reading, amendment 41 and 'second first reading’, amendment 18.

100 | egislative Resolution, European Parlisment amendments adopted 13 June 1990, 0J C 175, 16.7.90,
p. 90. ' ’

101 'Second first reading’, amendments 10 and 17.
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First Reading

Total amendments: 12.

Reconsultation

Amendment
category

Total amendments: 18 (amesidment T did not apply to the English version).

As mdlcated by the quantntatlve analysis the Parliament’s amendiments proved more successful with the
Commission than the Council. The Council only cielrly incorporated two of the Parliament’s
amendments into the Dlrective Firstly. the mquirement that the Commission submit a report, every
three years, totheCmméilmdﬁieEtﬂopemﬁdhﬁmtonmeappﬁcanmofﬂ\isDkecﬁvemmd
secondly, the specxﬁcation of *early retmement pensnms among the woeptable financial resources for
those seeking the right of residem:e“‘a

102

103

104

105

106

107

108

Legislative Resolution, amendments agreed on 19 December 1989, OJ C 15, 22.1.90, p. 74.
Commission’s amended proposal COM(89) 675 finat - SYN 199, SYN 200, OJ C 26, 3.2.90, p. 19.
Council Directive 90/365/EEC, OJ L 180, 13.7.90, p. 28.

Reconsultation, amendments agreed on 13 June 1990, OJ C 175, 16.7.90, p. 90.

Council Directive 90/365/EEC, OJ L 180, 13.7.90, p. 28.

First reading, amendment 41 and 'second first reading’ cstegory C partially accepted, Directive Article 4.

First reading, amendment 33 and 'second first reading’ amendment 3 category B completely accepted,
Directive Article 1.
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One of the Parliament’s amendments 1o the original Commissioa proposal sought to include a provision

on.thedmnngofmmtfmm»

o fiot become & burden on the -

social security system of the hoat country!®. However, alihough this idea does seem to lie behind

the Council’s requirements, ﬂnMumsﬁeﬁﬁcﬁimWwﬁWMWwWﬂg
mm%dn&d%nﬁmﬂym&eh&m As noted above, when
mmmehcmmitsmghmhﬂemmmm
debted“"butthescmmmmmmftﬂ

Parliament’s Impact

Parliament’s impact on this Directive was very limited. The Commission’s report on the application
of the Directive allows the Parliament to observe the process over a longer period. Additionally, the
inclusion of early retirement pensions can be seen as a clarification in the Directive which reflects a
m:mmmmmmmmm wﬂuﬂmolpeoﬁeukinguﬂy
retarememhasbeennotedto’beinueumg. :

I 2 PROOF OF EMPLOYMENT

Council Directive 91/533/EEC of 14 October 1991 on an employer’s obligation % inform
employees of the conditions applicable to the contract or employmeny relationshiy

meCmnmlmwedemtq!Mwmmﬂeﬂbﬂuymmbmm
"explosjon” in different forms of work orgmim andemploym , s heymd pnrt-ume
workandoutwork 'l'lgem'ereoent ’

to cxnst. between Membcrsmes inmewdmhformtim rovid

to the Commission. nwubeﬁwedmum&ﬁamcsniﬂuhmanwveeﬁeammwm
of the Single Market. . Therefore, ﬂleConumuioaputforwardapmposdforaDireawewhichwo‘ﬂd
make it compulsory for an employer to give employees written information concerning their terms of
employment. ‘

< 109 First reading, smendments 32, 6, 25, 26 and 36.
10 . 'Second first reading’ smendments 10, nuxz..
111 Council Directive 91/533/EEC of 14 October 1991, OJ L 288, 18.10.91, p. 32.
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The Directive

The Directive requires that pmd employees who have a contract or employment relationship (as defined .
by the law in a Member State) receive a document oonwmng information on the essential elements of
their employment. However, the Directive does not apply to employees whose employment does not

exceed one month and/or eight hours per week or is of a casual and/or specific nature. The details of

the information to be providec and the means by which it is given are laid out in the Directive.
Additional information is proviced for, in the case of employees working in a country or countries other
than the Member Statc whose 11w governs the contract or employment relationship.

Member States are required to introduce measures to enable employees to pursue claims by judicial
process in the case of an employers failure to comply with the Directive. The necessary legislation and
measures t0 comply with the Directive were to have been introduced in Member States by the 30 June
1993.

The Directive is based on Article 100 of the EEC Treaty which requires consultation with the European
Parliament. '

Parliament’s Amcndmls

During the Parliament’s debate on the proposed Directive the Rapporteur noted that the compulsory
proof of employment should result in gmter legal eeruimy for employees in new atypical areas of
employment!'2. Following the debm Padilmem proposed twenty nine amendmemsm to the
Commission’s original proposal''* fpr a Directive. ‘

One of the most significant amendments proposed changing the legal basis for the Directive''>. The
Rapporteur pointed out, on behalf of the Committee, t!utﬂ\eyweresutpmedthdtﬂleCommssionhad
selected a legal basis (Article 100) which required Council unanimity. It was noted by the Rapporteur
that "written proof of employment" was a "comparatively simple affair" for which it should be possible
to achieve unanimity. However, she suggested that it would be more sensible to enable the Council
to take a majority vote''S, The Parliament proposed that Article 118a be selected as the legal basis.
This provides for majority voting and requires cooperation with the European Parliament.

112 Rapporteur, Mrs Salisch, Debates of the European Parliament, OJ Annex 3-406, 11.6.91, p. 124.

113 | egislative Resolution, Europem Parliament amendments adopted 8 July 1991, OJ C 240, 16.9.91,
p. 16.

114 Commission’s original proposal COM(90) 563 final, OJ C 24, 31.1.91, p. 3.
115 Amendment 1.
116" Rapporteur, Mrs. Salisch, Debates of the European Parliament, OJ Annex 3-406, 11.6.91, p. 124.
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When addressing the Parlisment during the debste the Commissioner stated that he understood the
smgﬁeelmyexprmed by thekqporteur and others. However, he noted that the Commission only

accepted Article 100 aﬁu very careful consideration” and it was therefore ‘unlikely that the
Commission would ehange its posiﬁon“" nﬁswmmmdmemmmmmgeme:egu:.

basis was unmful L

mwhmtwudmcmwnedﬂmmehmmwbemﬁedwwmi:mmderﬂmmmme
should be included i m situations where there are already atnngements for employment omm letters -
of employment and similar documents!18, Other Parliament amendments sought t0 ensure:

- that the Direct'ive wouldapply to all employment ev)én if on average it i for eight hours or less

- that an employee should receive the written declaration within one week, rither than one month,
after being recruited; .

- that the declaration on employment must be written in a lmguage with whtch the enmloyee is
familiar;

. that the declaration include information on, overtime rules, sick leave, recuperationtirne,
undertakmgshmngworkersmnmsubmmandocwp‘noml risks with regard to employment
abroad; and

- that employees should receive notification of any changes in the information provided in the
declaration or contract!'.

quly.mmwwmmmmmmmmmmmmmm
1mplemnmumofmemrwuwmdmmeComisﬁmMmmmpononmmmhmemnﬁm
to the European Parliament, the Council and the Economic and Social Committe -

Thequanmauvema!ymofﬂdemmsion'sandCumdl smqﬁmwamm’hmmdnmts
is given in the table below

117 Commissioner Millan, Debates of the European Parliament, OJ Annex 3-406, 11.6.91, p. 124.

118 Amendments 9 and 26.
119 Amendments 15, 16, 17, 20, 34, 25 and 24.
120 Amendments 30 and 31. ’
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Total amendments: 29.

Although the Commission agreed that details on overtime rules should be included in the information '

provided to employees'?, this suggestion did not find favour with the Council. Both the o

Commission and the Council incorporated the Parliament’s amendment ensuring that employees receive
notification of any changes, rather than only substantial changes, in the information provided in a
written declaration on employment!2’.

The Commission completely accepted the Parliament’s amendments which ensured that in cases where
an employment document (contract, letter or similar document) is already used that it will contain the -
information required under this Directive. "The changes made resulted, according to the Commissioner,
in a "more effective and efficient” Directive!®. Although the Council did not accept the
Parliament’s wording it did alter the Directive t0 incorporate the amendment’s objective!?’. Article
3ofmeDirectivest¢asmomdwlymetypesofdowmuwhidxnuybemedtoconveythe
obligatory information to employees.

121 | egislative Resolution, European Parliament amendments adopted 8 July 1991, OJ C 240, 16.9.91, .
p. 16.

122 Commission’s amended proposal COM(91).294 final.
123 Council Directive 91/533/EEC, OJ L 288, 18.10.91 p. 32.

124 Amendment 20 category B partially accepted, Commission’s amended proposal COM(91) 294 final,
Article 2.

125 Amendment 24 category B completely accepted, Directive Article 5.
126 Explanatory memorandum to the Commission’s amended proposal COM(91) 294 final.
127 Amendments 9 and 26 category B partially accepted, Directive Article 3.
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n:smmuvehmbmmw“mwymmmmwmmmmm
stated that it “is limited to the essentials"'®, These factors, slong with the use of Article 100 as the
legalbssu.nndendifﬁmltfotmmwplwemmmd\emmﬁvegimmumyofits
:amendnmtssoughttoadddewltoﬂiedoc\m

However, the changes made to the Directive, as a result of the Parliament’s proposals, ensure that
employees will receive the information required under the Directive in written contracts, letters of
engagement, adeclarmouimhrdommt. Theywxllakoreeeivenodﬁcwonofmy changes in
the information prov:ded

1.3 COLLECTIVE REDUNDANCIES

Council Birective szm/wc ,ef z4 Jme mz"‘ mm Directive 78/129/EEC" on the
ngmqwmmmmmmmm ‘

Thwumﬂmmmmwmndmgimthemofmm 19’75 Directive on
collective redundancies, ﬂndndnpmdﬁemmndwchmmbuﬁmmmm
The 1975 Directive only partly succeeded in Wmmw«mmm«’”

it did not cover all the circumstances in which redundancies might occur.

mmmmmmmmmmmmlms Four hundred and
nmwtwmtmmmamm”ﬂnlmm Particudarly important in the
cmtextofﬂmDuwnwwmefmmmmdmdedﬁngEUmmmmo
different Member States represented forty percent of the total in 1989, &t was observed that given
mmmmm,mmmmmﬁﬁmmmpmmmmmm«m

128 Eyropean Industrist Relations Review 206, Murch, 1991. -
129 Social Europe 2/92, p. 36.
1130 Councit Directive 92/56/BBC of 24 hme 1992, 03 L 245, 26.8.92, p. 3.
13 Comamuwmﬁnmon?m 1975, OJ L 48, 22.2.75, p- 29.

132 Wmmmmmm&wmmmmwamﬁmm
SEC(51):'1639 final. ' AT

133 Figures cited in the Commnission’s Explasstory Memorandum: t9- its. proposal' for a-Council’ Directive
COM(91) 292 final.
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information and consultation rights of workers, when the enterprise’s decision making centre is not
located in the same Member State as the enterprise for which decisions are being made'*. .

The Directive

This amending Directive ensures that the requirements of the Directive 75/129/EEC also apply to
collective redundancies which result from an establishment’s activities being terminated as a result of
a judicial decision. The means of calculating the number of redimdancies is extended to include the
termination of an employment contract for individual workers. Provided there are at least five such
terminations they shall be equated with redundancies. |

The employer’s obligations are outlined in the amending Directive. An employer shall begin
consultations with workers representatives 'in good time’ to reach agreement. These consultations
should cover means of avoiding redundancies and aid for redeploying or retraining workers made
redundant. During the course of the consultations workers® representatives should receive all relevant
information, and be notified in writing about the reasons for the projected redundancies and-the
proposed criteria for the selection of workers to be made redundant.

Member States shall ensure that the judicial and/or administration procedures for enforcing. this
Dircctive’s obligations-are available to the workers’ represontatives and/or workers. The necessary
measures to comply with the Directive must be introduced within two years after its adoption on 24
June 1992. Alternatively, Member States may ensure that the employers’ and workérs’ representatives
introduce the required provisions by way of agreement. . -

This amending Directive is based on Article 100 of the EEC Treaty which requires dmsultation with
the European Parliament. o -

Parliament’s Amendments

The European Parliament submitted twelve amendments to the Commission’s proposal for this amending
Directive. These amendments reflected the Parliament’s concerns: to extend the appliehtion of the
concept of collective redundancies and to ensure that workers are adequately consuited, informed and
protected by the Directive’s provisions.

Firstly, the Parliament proposed amendments to widen the scope of collective redundancies by
extending the period over which dismissals take place and reducing the pumber of workers which form
the criteria for the Directive to apply!3. Using the same criteria in terms of the time period, the

134 Eyropesn Industrial Relations Review 216, January 1992.

135 Amendment 1.
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numbers of emplayess and the.size of the enterprise the Parlisment wanted rigotisted terminations of

employment contracts to also be regarded es collective redundancies! .

Sccondly, with regard to information and consultation for employees the amendments sought to ensure
that: consultations deal with the criteria for selecting workers to be made redundant, the proportions

of men' and women invelved and . the employees family situation!””. Parlisment wanted workers

awess'towclmindadvicefortm.aﬂysisofm‘ o ! 1® S .

Thirdly, the Parliament wanted Member States to be reqmred to ensure that the Directive is enforced
and fully effective, by having an adequate system of penalties'®.  Finally, Partiament proposed that
Member States establish a Guarantee Fund to pay workers redundancy payments of benefits owed to
thiem if-their employer is unable to fulfil the obligations arising from this Directive'*'.

“equmﬁtaﬁwmﬂxﬁszofme‘mﬁw‘v : bylh . Commission'and the Council
i given in the tables below. pied by the Commissiorl and _C°""°‘

AR K e 5.
- fmer "" "";.“ ,5.

138 Amendment 6.

139 Amendment 7.

140 Améndments 9 and 10.

el

141 Amendment 11. v

142 | egislative Decision, European Parlisment amendments adopted 11 March 1992, O C 94, 13.4.92,
p. 154. ‘

143 Commissions amended proposal COM(92) 127 final, OF C 117, 8.5.92.
144 Council Directive 92/56/EEC of 24 June 1992, OJ L 245, 26.8.92, p. 3.
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The Parliament’s impact on this Directive was somewhat limited. Both the Commission and ;he". L

Council accepted the same amendments to varying degfees The Parliament’s influence can be seen .
in the following provisions: N

- the provision of information to workers during the course of consultations!43

- Member States may provide for workers’ repmentauves to call upon the services of experts m s -

accordance with national legislation and/or practice!*S; and

- the termination of individual worker’s employment contracts shall be assimilated to redundmciesff: L

* provided that there are at least five such redundancies!?’.

As noted above the Parliament had sought to widen the scope of the coltective redundancies further but LU -

this did not find favour with the Commission or the Council.

Parliament’s Impact

Although, the Parliament’s iripact on this Directive appears quite limited, two factors must be borne .

in mind. Firstly, the Commission was very clear that the objective of this amending Directive was "o . |
avoid the risk of circumvention” where the controlling employer is outside the Member State in which -

collective redundancies may take place!®®. Therefore, because the objective was very specific it

made it more difficult for the Parliament to extend its scope, however, the Rapporteur expressed .
concern that the Directive "seeks to define and resolve the matter of collective redundancies for only .

10% cf European Companies....with the result that if the Commission proposal were accepted, 72%
of Eur ypean workers would have no protection against collective reduﬁdmcy"“’ :

Secomlly, it should not go unnotioed that it appears 10 have been the Parliament which raised the issue f"'_ .
that in cetain circunistances collective redundamcies should inclisde the termination of employment

contracts. Also, as in ‘the case of a number of othe - legislative measures examined iri‘this study, the

Parfiament was concernied about ihe provision of information to employces and was successful in - L |

ensuring that they receive information during the course of consultations on redundancies.

145 Amendment 7 category B partially accepted, Directive Article 2.3.
146 Amendment 7 category B partially accepted, Directive third Recital and Article 2.2.
147 Amendment 2 category C partially accepted, Directive seoond Recital and Article 1. (a).

148 Mr. Pandolfi, Vice-President of the Commission, Debates of the European Parhament OJ Annex 3-415,
9.3.92, p. 27.

149 Rapporteur Mr. Torres Couto, Debates of the European Parlisment, Asnex OJ 3-415, 9.3.92, p. 23. .

23



1.4 FREEDOM OF MOVEMENT FOR WORKERS

Council Regulation (EEC) No 2434/92 of 27 July 1992'%0 amending Part Il of Regukuwn (EEC)"_ 3
No 1612/68"! on freedom of movement ﬂw workers within the Community -

Part 11 of Regulauon (EEC) No 1612/68 relates to SEDOC152 whlch is now known as the European B
Employment Agency (EURES). The Regulation outlines the procedure for the exchange of information '

between employment services in Member States regarding job vacancies; request for employment and

living and working conditions. There is a network of people in public employment services in each
country utilising the.system which is updated at least monthly.

The Commission stated!>? that the revision of the Regulation was prompted by changes in the
national labour markets and advances in information technology. It was recognised by the Commission
that aspects of the original Regulation limited its effectiveness. Firstly, only information on "unfilled”
vacancies was exchanged and these tended to be the less attractive jobs. Secondly, there tended to be
difforences. between the applicants characteristics and the type of jobs available. Thirdly, there was no
way of ensuring that the applicants received a response. The Commission also admowledged that the
usefulness of SEDQC had not been sufficiently promoted.

The amendmg Regulatum xsdemgped to famhtate the mobthty of workecs wnthm the Oomumty by
improving the system of matching job applications and vacancies. This is to be done firstly, through
the circulation of information using a uniform system. set up by the European Coordination Office.
Secondly, through the regular exchange of information and all dua on vacancnes and applications
between the services responsible. in the MemberSwes Apphcants should receive a response within
one month. The Commission is required to. report, every two years, onmeunplementauon ofthe
Regulation to the Council and the European Parliament..

The amending Regulation came into force on the 27 August 1992 and is based on Article 49 of the EEC
Treaty which requires cooperation with the Parliament.

150 Council Regulatwn (EEC) No. 2434/92 of 27 July 1992 0 L 245 26.8. 92 P- 1.
151 Council Regulmon (EEC) 1612/68 of 15 October 1968 oJ L 257 19. 1o 68, p. 2.
152 Systéme Europeen de lefuslon des Offres et Demandes d'emplox en Compensuion

- 153 Jneroduction to the Commission proposal for a Council Regulstion (EEC) COM(91) 316 final - SYN 359,
0J C 254, 28.9.91, p. 9.
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Parliament’s Amendments

Following the first reading, the Parliament submitted nine amendments'>* to the Commissidrifs-
original proposed for the amending Regulation!>5, No amendments were put forward at the second - .
reading when the Parliament accepied the Council’s common position. All'but three of the Parliament’s . £

amendments were accepted by the Commission and the Council to varying degrees.

The unsuccessful amendments related to firstly, the national and regional employment authorities, and
employers requesting information on vacancies, and secondly, the date of entry into force for the AR
Regulation!%6. The Parliament had sought that the date be brought forward to 1 January 1993 and

the Council decided on the earlier date of 27 August 1992 (the day following the Regulations
publications in the Official Journal). Whether the date was brought forward due to Parliament’s

prompting is unclear. '

The quantitative uptake of the Parliament’s amendments by the Commission and the Council is given
in the table below. '

First Reading
category
| Partially Completely
A 2 0 2
6 1 2
| C 1 0 1 1 0

Total amendments: 9.

The successful category B and C amendments resulted in the Parliament being influential in énsuring
that:

'* Legislative Resolution, amendments adopted 11 March 1992, 0J C 94, 13.4.92, p. 203-205.

135 Commission’s original proposal COM(91) 316 final - SYN 359, OJ C 254, 28.9.91, p. 9.
136 First reading, amendments 2 and 3.

*7 Legislative Resolution, Buropean Parliament amendments adopted 11 March 1992, OJ C 94, 13.4.92,

p. 203-205.

138 Commission’s amended proposal COM(92) 115 final - SYN 359, OJ C 280, 28.10.91, p. 73.

159 Council’s common position C3-0191/92 - SYN 359.
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- the European Coordination Office, in collaboration with the Technical Commmee, may adopt its . BEE '

. uniform system of circulating vacancies and applications's’;

- applicants for e‘m_glpymenntvvaccings shall receive a response within a n\éﬁ@‘“; .

~ the services responible for border regions between Member States shall cooperate
much practical information as possible on aspects of mobility'®?, and

to'pr‘(.)vide‘as': E

- the border region services shall also forward a framework of coordinated measures on mobility to S

_ management and labour, social services, and all relevant institutions'®.

Finally, to facilitate the monitoring of the implementation of this Regulation, the Parliament was
successful in having incorporated in the Directive, the requirement that the Commission shall submit
a report, every two years, to the European Parliament, the Council and the Economic and Social
Commitiee. This report shall include data from studies and highlight any useful points with regard to
development on the Community’s labour market!4.

It is‘-intérmtir‘lg to note that the Council ony pa@rtiallyvioCepted the Parliament’s amendment on the
Commission report in its common position but it was incorporated completely into the Regulation.
Parliament’s Impact

The Parliament placed its mark on this Regulation by etlm”g’a:pronlpt reply for applicants for

employment vacancies ad providing the means to observe the’ effgctiveness ‘of the Regulation and
developments in-the labour market. ‘ ULy . .‘ _

{§ EMPLOYEE PARTICIPATION |

Council Recommendation 92/443/EEC of 27 July 1992'  concerning the pmhwtion of
participation by employed persons in profiss and enterprise results (including equily participation)

The Commission expressed its intention to present a proposal for a Community instrument on the
financial participation of employecs in profits and enterprise results, in the Action Programme
implementing the Social Charter. In its proposal for a Council Recommendation the Commission refers

160 First reading, simendment 5 category. B partially accepted, amendad Regulation Article 1.3.2.
161 First reading, amendment 6 category B completely accepted, amending Regulation Article 1.4.2.
162 First reading; amendment 7 category B pactially accepted, smending Regulation Article 1.5.().
163 First reading, amendment 7 category B partially accepted, amending Regulation Aniclé 1.5.(b).
164 First reading, amendment 8 category C partially/completely accepted, me.:;&i'ng‘lieguluviorvx Article 1.6.3.
165 Gouncil Recommendation S2/443/EEC of 27 July 1992, OF L 245, 26.8.92, p. 53.
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to the PEPPER Report (Promotion of Employee Participation in Profits and Enterprise Results)!%,
which evaluates the existing employee participation schemes in Europe.

The existing employee parncipation scheimes can be classified into two broad categories, namely profit- - .- ‘: :'vf .
sharing and employee-share ownership!”. The positive effects of participation are identified by the _1_ e

PEPPER Report as:

- incentive effects, whereby the workers’ motivation and involvement in the enterprise results in e

higher productivity and improved enterprise efficiency;
- wage flexibility mvolvmg more frequent wage adjustment which may result in less variable
employment policies and thus lower the risk of unemployment; and

- stabilising effects (macroeconomic effects)!®.

The Recommendation

The Recommendation invites the Mémber States to encourage the widespread use of different forms of
participation by employees in profits and enterprise results, either by means of profit sharing, through
employee share-ownership or by a combination of both169 It also aims to address certain intra-
community aspects of ﬁmmcial pattidpation ’

In Section II of the Recommendation, the Member States are specifically recommended to ensure that
legal structures are adequate to allow for the introduction of different forms of financial participation.
To encourage the settmg up of different schemes consideration should be given to: the use of fiscal or
financial incentives; the provnsion of adequate inforrnation including that on experience gained in other
Member States; and the availability of a wide range of participation arrangements to the social partners.

The Annex outlines a number of key characteristics for consideration when setting up new schemes or
revising existing ones. These include suggadom on, the regulirity of participation, voluntary
participation, the risks and the beneficiaries. Furthermore, thé Recommendation emphasises the role
of the social partners (see Section 1 (2)).

The legal basis for the Recommendation is Article 235 of the EEC Treaty which requires consultation
with the Parliament and unanimity by the Council. '

166 Commission’s original proposal COM(91) 259 final, 3.9.91, p. 4. ThePEPPBRRepatxsmfmedto
in Recital 6.

167 See PEPPER Report, Supplement to Social Europe 3/91, p. 8.
16t See PEPPER Report, p. 12 and also Recital 8 of the Recommendation.

169 A non binding instrument was chosen to encourage the development of financial participation amongst

Member States.
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Parliament’s Amendments

Parliament. proposed  twenty two amendments'™ to, the Commission’s original proposal. These
mdudedﬂ\erequmwxhattheCommssionmbtmtarepontoﬂleEuropemParliammtandthe,
Council on the application of the Recommendation and the conclusions of the working party

(investigating the cross border aspects of financial participation) with three years of the -

Recommendation being agreed (instead of within four years as laid down in the original proposal)!?}, -
The Parliament also sought to provide for the participation of the social partners on the workmg party
and to extend its tasks to include the investigation of the newssity for a directive to cover asset-
formation policy!”2. A further amendment, sought that thhin two years (instead of three years) the
Member States should submit to the Commission the relevant dats on employee financial parthIpalum
available at national level.

The Rapporteur welcomed the Commission’s proposal to set up a working party to deal with the cross-
border aspects of financial participation. It was proposed that the working party would also examine

the possibility of creating a Europesn Model'” for employee participation, because the simplification - -

of velunmy schemes beneﬁung all. euployees was envisaged.

The proposed amendments illustrate the Parhament s areas of interest and concem Firstly, a number
of amendments related to employee participation and its wider applieanon. these included those seekmg

- that a link between inancial participation schemes m puuapaﬁm in deeisim-nmking should be
A,made"“ ‘ _ A

. thatmeexpmemeaequu'edmthisu'eabquqeommmeswhndlhave

. be included!?3;

- that the part which could be played by ﬁnmcial parﬁcipetion in the economic reforms in Centrnl

\ deastemEumptmoounmmdﬂleGeglmLmderahwhjbemmaedm

- that the role .of the social-partners is emphagised'”;

- the development of alnemmvemdelsforpuudpetimeMtomebmmessm and

o Legnslatnve Reeohmon, Enropem Parliament .neudments adopted, OJ C 125, 18.5.92, p. 236.

17 Amendment 15.
172 Amendment 14.

173 See Recital 12 of the Commission’s original proposal and the European Parliament’s Repcn A3-136/92,
Explamtory Statement, p. 13.

174 Amendments l,SandS.
175 Amendment 10.
176 Amendment 11.

~ 177 Amendment 18.

178 Amendment 2.



- the facilitation of the introduction of cross-border schemes which benefit all employees m equal S |

terms, including an extra type of financial participation, namely the ’‘investment Wage'_-'f’}"f‘
scheme’!™, .

Secondly, through its amendments the Parliament wanted to ensure that the workers’ welfare would not . e

suffer under any participation scheme. The amendments sought:

- that equal pay should be stressed;

- the encouragement of schemes which will facilitate a more equitable distribution of income and
wealth for both part-time and full-time employees;

- that the misuse of shares, where the employees’ shares are held in trust should be prevented;

- a guarantee that financial participation schemes do not undermine any other conditions of
employment; and

- the introduction of a distinction between income and capital risk, along with protection against
income risk!#0,

Finally, the Parliament wanted to ensure that any schemes to encourage the equitable distribution of
income and wealth would suit the needs of the small to medium sized enterprises (SMEs)m.

The Parliament’s position with regard to this Recommendation is in line with its Motion for a
Resolution regarding’ the Commnssnon s Memorandum in 1983 on'emiployee participation in asset
formation'®2, In its report, the Committee on Social Affairs and Employment stressed, among other
things, the equal distribution of wealth (leading to sociaf justice); the responsibility of the social partners
in this area; the importance of the parncipanon of enployees in their undertakmgs and the promotnon
of profit sharmg schemes.

The follow‘in"g‘ table shows the uptake of Parliament’s amendments by the Commission and the Council:

179

180

181

182

Amendment 14,

Amendments 14, 9, 4, 6, 17 and 21.

Amendment 4.

European Parliament Document A1-758/83, Rapporteur, Mr. E. Brok. For the memorandum from the
Commission see Supplement 6/79 on the Bulletin of the European Communities: 'Employee Participation
in Asset Formation, Memorandum from the Commission’. The Memorandum gives an outline of the

situation and developments in the Member States and recommends desirable guidelines for the future with
regard to asset formation policy.
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Total amendments: 22.

Parliament’s Impact

Strikingly, the provisions with regard to' setting up a working pa‘rty‘were notmcluded in the final
Recommendation.  Also, the cross-border aspects of financial participation are less specifically
mentioned in the final text. : .

In order to evaluate the impact of the Parliament, attention is paid particularly to the category B

amendments which were.accepted.by the Council. The Commission’s repost on the application of this
 Recommendation, in the Member States must be submitted t0_the Parliament. Notably, the Annex
includes. the. smendments goaceening the prevention of Gnancial perticipation substituting wage

negotistions and the avoidance of capital risks. S o

Although the Council only partially accepted three of the category B amdnmts it should be noted
that the final Recommendation includes an additional provision noting that the role of management and
labour should be taken into account in accordance with national law and practice (section I (1.2).
Modifications to the Recommendations for Member States also note the role of employers and
employees (section I1.5 and 11.6). These changes are possibly the result of the Parliament’s emphasis
on this issue.

183 egislative Resolution, European Parliament amendments Adop:ed 9 April 1992, OJ C 125, 18.5.92, p.
236.
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CHAPTER II: THE EUROPEAN SOCIAL FUND

Council Regulation (EEC) No. 2084/93" amending Regulation (EEC) No. 4255/68' laying =~ '.
down provisions for implementing Regulation (EEC) No. 2052/38'% as regards the Eurapnnwl SEie

Social Fund

The European Social Fund (ESF), which was crested in 1958, is provided for in Articles 123-127 and
130a-¢ of the EC Treaty and is the oldest of the three Structural Funds. Its objective is to strengthen
the Union’s economic and social cohesion and it operates in conjunction with the European Regional
Development Fund (ERDF) and the guidance section of the European Agricultural Guidance and
Guarantee Fund (EAGGF).

In order to improve on the effectiveness of the Structural Funds, the tasks and priorities of the Funds
have been reorganized on several occasions. Prompted by the Single European Act, a through reform
of all the Funds was undertaken in 1988"” the main effect of which was to lay down the basic
principles in the Framework Regulation!®

- Community action through the Structural Funds shall concentrate on the attainment of five priority
objectives.

- The Funds shall operate on the basis of close consultations between the Commission, the Member
State concerned and the cm:petent authorities designated by the Member State at national, reglonal
or other level

- The assistance shall be m keeping with the economic strategies pursued at local, regional and
national level.

- Administration of the Funds shall be improved, particularly as the Funds appropriations have been
doubled.

- The reform shall help to make the Community’s structural operations more efficient and
straightforward and improve follow-up action.

186 Council Regulation (EEC) 2084/93 of 20 July 1993, OJ L 193, 31.7.93, p. 39.
187 Council Regulation (EEC) 4255/88 of 19 December 1988, OJ L 374, 31.12.88, p. 21.
188 Council Regulation (EEC) 2052/88 of 24 June 1988, OJ L 185, 15.7.88, p. 9.

189 Regulation (EEC) No. 2052/88, OJ L 185, 15.7.88 and Council Regulation (EEC) No. 4255/88 of 19
December 1988, OJ L 374, 31 12.88.

190 CouncilRegulmon(EEC)No 2052/88 of 24 June 1988, OJ L 185, 15.7.88, p. 9. Fact Sheets on the

European Parliament and the Activities of the European Union, PE162500 The European Social Fund,
EN 4.4.3., 2.2.1994. ‘
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A further revision of the Stn;ctural Funds based on the above pﬁﬁciéles was approved by the Council
in July 1993!%!, This was necessary since adjustments had to be made in the light of, first, the
increased scope of the European Social Fund brought about by the Maastricht Treaty'9? and second,
the decisions taken by theEdmbnrghEuropem Council regardingstructural measures for the period -
from 1994 to 1999. TheSoclalFmdxsalsoseenasameansofrespondmgtogmwmgtmemploymem_
and changes in the labour market!®.

The 1993 revision lead to the amendment in part of the five priority objectives of the Structural Fund
laid down in 1988, the revised Framework Regulauon (EEC) No. 2081/93!™ sets out the objectives
as follows: -

Objective 1:  Promoting the development and structural adjustment of the regions whose deVelopnxént

is lagging behind (where GNP for the previous three years is less than 75% of the
Community average); ‘

ObjemiVe,,Z: ~Converting the regions, frontler regions or parts of regions (including employment

areas and urban communities) seriously affected by industrial decline;

Objective 3:  Combatting long-term unemployment and facilitating the integration into working life

of young people and of persons exposed to exclusion from the labour market'%;

’Objective 4: Facﬂltanng the adapuon of workers of either sex to industrial changes and to changes

in production systems'>;

Ob;ective 5: ﬁomqung rural development by:

(a) by speeding up the adjustﬁlent of agnculture structures as part of CAP
, _ (Common Agriculture Policy) reform, (5 (a) does not apply to the ESF)
® by assisting the development and structural ad)ustment of rural areas

191

192

193

194

195

196

Council Regulation (EEC) No. 2084/93, Regulation (EEC) No 2081/93, Regulation (EEC) No. 2082/93,
0J L 193, 31.7.93.

Treaty on European Union (Maastricht Treaty) Title VIII, Article 123.

Green Paper on European Social Policy, consultative document (communication by Commissioner Flynn),
p. 81.

Regulation (EEC) No. 2081/93, OJ L 193, 31.7.93, p. 8., Alsp see Fact .Sheets on the European
Parliament and the Activities of the Europem Union, PE 162.500, The Europesn Social Fund, EN
4.4.3., 2.2.1994. C :

The current Objective 3 is desived from the combination of the old Objectives 3 and 4, which now also
incorporates measures to enable those facing social exclusion to enter the labour market. The concept

-of long-term unemployment is more. flexibly defined and ceases. to- be restricted to people unemployed

for more than 12 months. Unemployed people at risk of long-term-unemployment are now also included.

The purpose of Objective 4 is to ensure that appropriste provision is made for further training and

,mmmgotcmployeuwhmnewlmduwmmmmmdumd The aim is to curb job losses as

a result of change in the manufacturing and service industries by improving vocational qualifications as
a preventive measure.
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The Regulation under examination in this study lays down the means by which the European Soclal e

Fund can facilitate the achievement of these Objectives.

The Regulation

This Regulation ((EEC) No. 2084/93) replaces the implementing Regulation (EEC) No. 4255/88 and
is intended to give practical effect to the Structural’s Fund’s objectives, with regard to the Social Fund,
as laid out in Regulation (EEC) No. 2081/93'7,

The principle task of the Social Fund is to help achieve Objectives 3 and 4 of the Structural Funds in
the Union as a whole and to provide support for measures financed under the other Funds, with a view
to achieving Objectives 1, 2 and 5 (b). According to this Regulation, Social Fund assistance may be
granted, among other things, for measures to:

- facilitate the employment of the long-term unemployed and young people seeking employment, for
example, through vocational training, pre-training, upgrading of basic skills, guidance and
counselling, temporary employment aids, and the development of appropriate training and support '
structures;

- promote the integration of people exposed to exclusion from the labour market;

- promote equal opportunities for men and women on the labour market; and

- support employment growth and stability through continuing training and other measures,
especially in small and medium-sized enterprises and through the unpmvement of employment
services. :

When planing and programming measures, the Metnber States and the Commission, working together,
should ensure that the Community’s assistmceismwmﬂm aliuﬁtedmgeofmeames in order
to be most effective. -

To obtain the Social Fund grants for programmes or projects, national authorities in cooperation with
regional and local authorities must draw up development plans, which they may submit along with
blueprints for operational programmes. These development plans must include the available information
on job supply and demand, the nature and features of vacancies, the measures to be carried out and the
likely impact in terms of promoting equal opportunities on the labour market. Details must also be
provided on the ways in which the business community and the two sides of industry are to be involved,
having regard to the established rules and current practices of the Member States concerned.

After receiving the plans submitted by the national authorities, the Commission is required to draw up
a Community Support Framework (CSF) setting out the main guidelines for the joint measures to be
undertaken by the Community and the individual Member State. ESF assistance may be provided
primarily in the form of grants for operational programmes, global grants, technical assistance, and

197 Councit Regulation (EEC) No. 2081/93 of 20 July 1993, OJ L 193, 31.7.93, p. 5.
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;pilot and demonstration projecis‘”. Member States have to provide ,ﬂxe..informtion.reqﬁired fo‘r‘_thé o
appraisal, monitoring, and evaluation of these measures. '

Projects are also eligible for a grant if they are of special interest to the Community. They must attain
a given financial order of magnitude and either be organized on a cross-border basis or involve -
innovation, The Commission may propose or stipulate that the Fund be used outside the CSFs to -
finance measures and studies relating to new approaches to vocational training or pilot projects aimed
at ‘promoting -equal opportunities on the labour market or enabling those who might otherwise be
excluded to enter the labour market'%.

This Reguilation entered into force .on the third day.fqllowi»ng its wbﬁcation in the Official Journal of
ithe Eurcopesn ‘Communities (i.e. 31.7.93 publication date).

Articles 126 and 127 of the EC Treaty, form the legal basis of this Regulation and they require
-consultation with.the Eurgpean Parliament.

Parliament’s Amendments

‘While ithe Comtmsamn was drawn;g up. 1ts roposa for a. Regulanon the European Parhament
dllustrated its interest in the implementation;and managemnl of the reforms to the. Structural Funds in
a .series .of resolutions?®.. In March 1993 Parliament adopted 8. resolution® which .outlined its
approach 'to the revision of the Social Fund.

This.sesolution.called for, greater flexibility (for example when setting eligibility criteria), transparency
mmemqgmmgmdnmwnofmmdemkmfmﬂwm(mofadﬁWMgmeESF
.objectives, and improved assessment and supervision of the use of resources. It welcomed the fact that
additional socio-economic indicators would be taken into consideration, one example being national and
regional prosperity .as reflected in womparable Europe-wxde statistics. In addition to calling for the
.duration of ithe European Social Fund assistance to he extended to at least five years, the Parliament
.alsodemmdedmmcteasemmeﬁnmalreswmesmkeepmgwnhthewxdermpemdtasksofthe
Fund following the Maastricht Treaty.

19 For more details see Regulation (EEC) No. 2084/93, Article 6.
19 oid.
20 Commission’s original proposal, OJ C 131, 11.5.93,p. 10,

20! Farliér European Piliament resolutions on the irplémentation and management of ‘the reform of the
Structural Fund, OJ C 240, 16.9.91, p. 256 and O) C 284, 2.11.92, p. 54.

202 Eyropesn Parliament Resolution, OJ C 115, 26.4.93, p. 40. The Resolution was based on the report by
Mrs. L. Onur on behsif of the Committee on Social Affairs, Employment and the Working Environment
and the opinion of the Committee on Women's Rights, A3-0057/93, 18 February 1993.
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The Parliament’s many resolutions, in this field, demonstrate not only that the European Social Fund . ..
1sregardedasakeymeansofmolvingsocidproblmmdmemploynmtmpuﬂwlm'.hnalsoth& R

the Parliament is determined to make real use of its potential influence.

As noted above, Articles 126 and 127 on which this Regulation is based require that the Europcan
Parliament is consulted regarding the Commission’s proposal. In this case a decision was taken on the
bulk of the amendments on 22 June 1993. However, the report on the proposal for a regulation was
referred back to the Committee and the vote on the compromise amendments and the legislative
resolution was postponed until the July part-session. This enabled Parliament, once the Council had
adopted a common position, to give its final endorsement to the whole ‘package’ of Structural Fund
proposals. In its opinion the European Parliament supported the Commission’s proposal and reaffirmed
that Objective 3 should have priority with regard to the European Social Fund.

The European Parliament submitted forty nine amendments®®3, based on reports by the Committee
on Social Affairs Employment and the Working Environment and the opinions of the Committees
consulted on this Regulation.

The Parliament submitted a wide range of amendments which addressed:

- thecomrmtmenttoequaloppommitxesformalandwomenmthelabourmarketandtrammg204

- the need for a broader definition of industrial adaptation to include services”®; .

- the involvement of the two sides of industry and non governmental organisations in the plannmg
and programming of measures to be financed under the ESF?%;

- the need for the measures under Objeciive 3 to combat long-term unemployment and assist young
people find employment®”’; and .

- the provision of backup facilities to aid the occupational integration of the long-term
unemployed?8,

Through a series of amendments the Parliament sought to ensure that victims of server poverty and
social exclusion are covered by ESF measures to promote integration into the labour market®®. In
response to this issue the Commission and the Council maintained that they were generally seekmg to

203 Opinion delivered and amendments adopted by the Parliament on 14 July 1993. See OJ C 194, 19.7.93,
p. 105 and compromise amendments in O, C 255, 20.9.93, p. 104.

204 Amendments 1, 6, 13, 19, 21, 22, 37, 40, 42 and 48.
205 Amendments 4, 6, 29, 33 and 35.

206 Amendment 7.

207 Amendment 2.

208 Amendment 15.

209 Amendments 17 (comprise 3), 40, 42, and 30.
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h@all p«wns exeluded fromthe hbour mket 'l‘hetefme. those who were excluded through poverty _
would be automatically entitled to assistance®!".

The Parlisment’s attempt to ensure that ESF assistance is conditional on Member States having
complied with the European Union measures on social welfare and employment was rejected?!!.
Furthermore, proposals to delete any references toaﬁxedperemmge of the ESFconmb\nmgto

preparatory, sccompenying and. assessment actions®!Z, were not accepted on the grounds that they
were already covered in the other Structural Fund regulations.

A qunmtive aall)"xs ofthe uptake by- the Gomtmssxon and the Council of the Parliament’s = =

amendments is given in the table below. Although, very few amendments were aocepted the followmg ,
discussion will attempt to show that this should not be taken to imply that the European Parliament’s
fundamental concerns. were not taken into account by the Council in the final Regulation. '

Total amendments: 49,

Thé following discussion examines in more detail the Partiament’s amendments which were accepted
by the Commission and the Council and their incorporation into the Regulation.

As noted above the Parliament wanted to strengthen the commitment 10 equal opportunities for men and
wmmmthelabwrnwketmdhmining The Comtﬁsﬂmexpliciﬂyrewgtﬂzeddm promotion
of equal treatrnent should be considered a policy priority under the Social Fund?!? but only accépted

»2"’ Daomsofmesmpempu—nm: OJAnnex3-423 p 65.
2 AmmdmentMcategoryC
212 Amendments 39 and 41.

213 Owing to the system of categories used in this study, the indications given here of the number of
amendmmtsmkenov«bytheCommmmorCmmdlmlydlffa'frommeofficmlﬁgnm

214 Q) C 194, 19.7.1993, p. 105, and compromise amendments, in OJ C 255, 20.9.1993, p. 104.
215 COM(93) 0303 final, p. 108.

216 Council Regulation, 2084/93, OJ L 193, 31.7.93, p. 39.

217 See Debates of the EP, No. 3-432, p. 65.



isolated parts of the Parliament’s amendments?’®, The Council also watered down the elements of
the amendments it incorporated into the Regulation. For example, the Parfiament sought to impose an
obligation on Member States to provide separate statistics for men and women in each case when they .
give the information needed to cvaluste and manage the operations under the ESF. However, the "
Council only required the distinction between men and women *where appropriste’?'®, ,

Nevertheless, the Regulation as finally agreed includes an additional paragraph calling on the Member |
States and the Commission to respect the principle of equal opportunities in the operations under the
various objectives??. A link with the other articles of the regulation has thus been created. It is '
therefore possible 1o suggest that in the ESF regulation, the issue of equal treatment for men and
women at work has, to a fairly large extent, been accorded the recognition called for by
Parliament®!.

With regard to the Objectives the Parliament was successful in ensuring firstly, that under Objective
4, the definition of industrial adaptation includes services for the purposes of the ESF regulation®.
Secondly, the strategic importance of the continuing training of workers among the measures supported
under Objective 4 was accepted by the Commission and Council®3. Thirdly, the Commission and
Council accepted the prioritising of measures under Objective 3 designed to combat long-term
unemployment or enable young people to enter working 1ife®®. Finally, although the Commission
accepted that the employment aids-provided under Objective 3 should be temporary, this did not find
favour with the Council. However, the Council did accept the need for appropriate training,
employment and support structures including the provision of care services for dependants?.

218 Amendments 1, 40, 42.

219 Regulation 2084/93, OJ L 193, 31.7.93, p. 39.

220 Aricle 1 (4), Regulation 2084/93, OJ L 193, 31.7.93, p. 41.

221 | Parliament itself, however, there was some support for the view that the werding of Oquqtiy?e 3
appearing in the outline regulation (Regulation, (EEC) No. 2081/93) should have included a reference to
equal treatment of men.and women on the labour market. On this point see Debates of thé EP No. 3-
432, p. 80. The Economic and Social Committee misde the same call in its opinion on the revision of
the Structural Funds, OJ C 201, 26.7.93, p. 54, point 2.5.3.

222 Amendment 4 category B partiaily sccepted, Regulation 2084/93 eighth Recital.
-0nthispointseeﬂ1estatamtson0bjectiva3md4inmenﬁnutesoftheooncﬂiationmeetingofthe
EP, Council, and Commission held on 12 July 1993, OJ C 255, 20.9.93, p. 18.

223 Incorporated by the Commission into its amended proposal COM(93) 0303 final, p. 113.

Amendment 7 category C completely accepted, Regulation 2084 ninth Recital.

224 Incorporated by the Commission into its amended proposasl COM(93) 0303 final, p. 111.
Amendment 2 category C completely accepted, Regulation 2084/93 fourth Recital.

225 Amendment 15 category B partially accepted, Regulation 2084/93 Article 1. 1.a.(ii).
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current peactices'>’. As a result, Member States are afforded a wider measure of discretion in-
muweﬁngdnm'ptmﬁp’.ud.mvudy.m-govmmzﬁmmedmmm'
mmhmmmmmlﬁwwuev‘ofﬂﬁrwmwwmdiﬁﬂm. '

Parliament’s Impact
'mm;mﬁmmmm,mmnuemfphymdimpomtmxeinmmm

of the Strctursl Fands. As the above remarks show, many of Parliament’s amendments were taken
wwuw,uhmuhumwwqmw.emmmmw
m»'uhymﬂﬁm,mmmmmfm. At the end of the day, however, only
mmwﬂmmhhmmmmmnmgﬂﬂsmemanmm

Specificaly, with vegard 0 the. Regulation examined here, the Parliament was influential in -
emphasising the merits of continuous education for employers; -having services included in the
deﬁnaiouofiamdd\mges;-ﬂwmdmmymmmmehbwmuket;and-eusuringﬂme
-mgﬂmamdmwmmmmmmmmmwm.

Postscri

stroctural policy®®, whereby Parfiament is # be isvolved amch more actively af the programming

stage of strectural measures, Community initiati ,\;.il»ldﬁp&npmjmnmﬂu-hmwingmd

assessing dve programmes carvied out, 10 some exteni meoots Partiament’s demand for a grester say or
more complete information. For example, the Commission has given an assurance in the.code that the

s

22 Amendments 10, 26, 28, 31 (Compromise smendment 6), 32 (Compromise amendment 7) and 34
(waﬂma. ,

The Parlisment’s compromise smendment & was drawa mmmmmmm
mﬁcm@mmamwmammﬁmmmm,wmmm
Working Eaviromment on the Council guideline; A3-0232/93, p. 4 and OJ C 255, 20.9.93, p. 106.

227 See COMI93) 9379 final, p. 6; OJ L 193, 31.7.93, p. 42.

228 Soo agresment concluded by Parlisment and the Commission on 13 July 1993, OJ C 255, 20.9.93,
pp- 19-20.
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plans submitted by Member States, the Community support frameworks, and the operational .
programmes approved will be forwarded to Parliament.

Parliament’s influence is also destined to grow as a result of the fact that, in accordance with the new
Article 125 of the EU Treaty??, implementing decisions relating to the ESF are to be adopted under
the cooperation procedure, whereas consultation of the EP was previously all that was required. Under
Article 130d of the EU Treaty, the Council will still have to act unanimously when taking decisions
concerning the tasks, priority objectives, and organization of the Structural Funds, but the EP will now
be called upon to give its assent. The EP will thus continue to perform an essential role in the attempts
to resolve social and employment problems by means of the ESF.

229 Article 125 of the EU Treaty now reads: 'The Council, acting in accordance with the procedure referred
to in Article 189c ... shall adopt implementing decisions relating to the European Social Fund.’
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CHAPTER III: LIVING AND WORKING CONDITIONS

II1.1 COMMUNITY ACTIONS FOR THE ELDERLY

The age profile of the European Community’s population has been changing significantly. The numbét

of people over 60 years of age has risen from 46.5 million to 68.5 million since the 1960s and it is s

expected that this trend will continue. Planning is required to meet the demands these structural
changes will place on the financing of pensions, health care and services for the elderly. Diversity
among the needs of the elderly population adds to the demands. In recognition of the changing situation
the Commission included a section on Elderly Persons’ in the Community Charter of the Fundamental
Social Rights of the Worker 1989. The European Union does not have any legal competence with
regard to the elderly and it is generally regarded as the responsibility of the Member States. However,
the sharing of information among interested parties and ‘an awarenecss. of the situation is considered
important. With this end in mind the first EC Programme for Older People was intraduced culminating
in the European Year of the Elderly and of Solidarity between Generations in 1993. The two related
legislative measures are examined in this stidy in order to evaluate the Parliament’s impact.

Parliament’s role over the years in encouraging the introduction of measures for the elderly has not
gone unnotnoed ‘

Council Decision' 91/49/EEC of 26 November 1990 on Commanity Actions for the Elderty™’
The Decision

This Decision outlines the activities to be undertaken as part of Community actions for the elderly over
the period 1 January 1991 to 31 December 1993. The objective of these actions was to contribute
through the transfer of knowledge, ideas and experience on the activities carried out in Member States
regarding: the preventive strategies to meet the economic and social challenges of an ageing population;
the identification of innovative approaches for strengthening solidarity between the generations and
integration of the elderly; and highlighting the positive contribution by the elderly to society.

The Decision provided for ECU 2,4 million to finance the actions during the first two years of the
programme. The Commission had responsibility for the implementation of those actions which included
organising conferences seminars and studies. It was assisted by an advnsory Commnttee of two
representatives from each Member State. The Decision desngnated 1993 ’European Year of the Elderly
and of Solidarity between Generations’. Béfore 31 December 1994 the: Commission is to submit a
reporttotheEuropeanParlxanmt,theCOtmcilmdthchmonucandSocmlComntteeonthe
implementation, outcome and evaluation of actions provided for in this Decision.

230 Council Decision 91/49/EEC of 26 November 1990, OJ L 28, 2.2.91, p. 29.
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The Decision was based mMMe%SdMEECTWMW&eCMcﬂtom -

Mw

The w Poussd. the cmm: WP’* "mmly mi&ive i m of aomm

i iad 1 s and political ; .,,m ma i o )
amesdimonts %0 the propossl>, - Tmotum;mu Mwmmﬁﬁoﬁs .
Recitals und includedthoss secking references (o w«mmwﬁmwm discHisiiiation
by tekifig acoount' of the needs of the eldorly with regerd to housing, transpor wmﬁwgm
healir®*: wy,mmdmmymmwﬂwwimﬁwqm a’:iﬁﬁilfdly.the
involvement of -the: social -parmers: in the sxnchange of informiation ﬁd&ﬁ%ﬂeﬁwm Other
mmmmm«mmmm

«Wmhuﬁn;pmﬁddmthepwwduﬁviﬁutoiﬂweweﬂy. L

. to extond:the sctivities by one yeer to the end of 1994;

- ptevmd:mimnuiononmegrmofags.

- m-mmmmwmvommmdvzmpmmam to
maintain good quality care for the elderty; and

- m%mmmmmmmmwmsyw
harmonization of retirement age pension entitlements between Merfiber States, afid & guatafiteed
minimum pension for all old people™’.

The quantisasive analysis of e socepéance  of the Purtisont’s americnenits i3 givert mﬂwtﬁblebélow

2 Wsmmmwmwsom O!CIﬁ 16598, p: 8.
2 WMW WWW%

233 ugmmmm Wmmm Mﬂ’t OWIW’MGM 12:11.90,
p: 140.

244 Amendment 2.

235 Amendments:30.

236 Amendment 23,

237 Amendments 9, 10, 25, 14 and 29.
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I category

Total amendments: 23.

In this case, thc Commission did not directly accept any of the Partiament’s amendments, the uptake
was confined to one amendment incorporated by the Council into the Decision. This amendment
resulted in the Commission being required to publish a report on the implementation of the action
programme which will be submitted to the European Parliamen®*!. However, the Parliament’s
proposals that this report should be annual and that it would be examined by the Social Affairs
Committee were not accepted.

At face value the Parliament’s impact on this Decision may appear limited but the Parliament’s part in
placing the situation of the elderly on the European agenda is recognised in the Decision’s Recitals

which draw attention to the Parliament’s resolutions since 1982 on: :

- The situation and problems of aged in the EC?2.
- Services for the elderly?.
- Community measures to improve the situation of old people in the Member States®¥4.

Before drawing final conclusions on the Parliament’s impact in this field, the Decision on the European
Year of the Elderly is examined.

238 Eyropean Parliament amendments adopted 11 October 1990, OJ C 284/1990.
239 Commission amended proposal COM(92) 0482 final.

240 Council Decision 91/49/EEC of 26 November 1990, OJ L 28, 2.2.91, p. 29.
241 Amendment 26 category C partially accepted, Decision Article 7.

242 Eyropean Parlisment resolution, OJ C 66, 15.3.82, p. 71.

243 Eyropean Parliament resolution, OJ C 88, 14.4.86, p. 17.

244 Eyropean Parliament resolutions, OJ C 148, 16.6.86, p. 61.
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Cma?baciain mmmyum‘f»znmwo;mam Year of the
Esderty ami of Solidarity between Gemerations (1993)°¢

<mcmnmmmmvudumymofwmwmm .
(1993) outlined the objectives for the Year. These included the heightening of public swareness of the
situation of the elderty and the chalienge posed by demographic developments; promotion of solidarity
between generations and the involvement of the elderly in Community integration. The messures to
MMmemmymbywﬁmmdmmboﬁQMummofﬂw
mﬂm-ﬂhmMMmﬁeMz The Decision provided for the
Community 10 co-finance joint conferences, consciousness raising at national level, and the opening and
oconcluding conferences of the Earopean Year. An amount of ECU 6,9 million was deemed necessary
10 implement this Decision. |

mmewamum&awnmmmwmmmswvw. Each Member
State was required to set up a National Coordinating Commitiee to organize the participation of the
regionsl and local authorities in the Europesn Year. This Committee was 10 be representative of

employers’ and workers’ MHmmmmwmmmm«
dealing with the elderly.

The Decision was based on Article 235 of the EEC Treaty which requires consultation with the

Pariiament’s w

TbeRmmurnmdﬂmtheEmopeme'pmvideumboudfmfumwﬁm”andhepoims
out that elder people and their representative organisations have a key role to play and activities should
promote cooperation and exchange as well as a European network of innovative pilot projects®.
Parliament’s nineteen amendments to the Commission’s proposal for the Council Decision reflect the
above views. Among these amendments were those which sought to ensure:

- Mﬁmwwldheammuﬂmmymwfawymw%m
a Charter for the Elderly®;
- that the Year would culminate with a Pacliament of Senjor Citizens>®;

245 Council Decision 92/440/EEC, 24 June 1992, OJ L. 245, 26.8.92, p. 43.

246 Rapporteur Mr. R. Chanterie, MEP Repporteur for the European Year 1993, Source: Social Europe
1/93.

247 Amendments 7 and 10.

248 Amendments 8 end 20.



- the involvement of cooperanon and exchange activities between representauve nanonal -

organizations of the elderly?*’; and
- ., that the actiyities for the Year including an opemng conference, network of innovative model

pro;ects for public and/or private opentors

Notably the Parliament was concerned that activities should take place at the national level and that
representative of national organizations of the elderly should be involved®!,

The following table illustrates in quantitative terms the partial or full acceptance by the Commission
and Council of the Parliament’s amendments.

[ Amendment EP - | Commission Council
category submitted® accepted » ' accepted?3?
Patislly | Completely Partially Completely
A 7 0 0 2 0
4 0 0 0 1
8 0 0 2 1

Total amendments: 19.

The Commission did not issuc an amended proposal. However, during the Parliament’s debate the
Mecmber of the Commission stated that while he "could not commit the Commission to bringing forward
a modified proposal”, it would within the framework of the Council, support the inclusion of an article
to allow for the establishment of national coordinating committees to include representatives of older
people®™4. It was also noted that the Commission agreed with the proposal to convene a seniors
Parliament but felt that it did not need to be included in the Decision itself

The Council did include the establishment of a National Coordmating committee ift its Decision and
while it did not meet all of Parliament’s wishes, Councnl decnded that it shoutd be représentative "of
a whole range of the interests of the elderly in particular of employers and workers’ representatives

249 Amendments 8 and 2.
250 Amendment 16.
251 Amendments 8, 2 and 11.

252 | egislative Resolution, European Parlisment amendments adopted 12 June 1992, OJ C 176, 13.7.92,
p- 235.

253 Council Decision 92/440/EEC of 24 June 1992, OJ L 245, 26.8.92, p. 43.

254 Debates of the European Parliament, OJ Annex 3-420, July 1992, p. 257.
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and the main non-governmental organisations representing and’ dealing with the élderly"255,
Parliament’s amendments seeking: the greater involvement of the eiderly in the process of Commiunity
integration; activities for the Year at a national level and an opening Conference to mark the Year were

accepted to vary degrees. 4 ) ' '

Parliament’s Impact

It is recognised that the original idea for the European Year of the Elderly and Solidarity between
Generations came from the Parliament and was put into legislative form by the Commission®®.
Parliament’s input into that legislation and the programme for the year (e.g. the Seniors Parliament)
has insured that vents have taken place at both a Community and national level and that they have been
coordinated by a National Coordinating Committee. These issues are important for two reasons.,
‘Firstly, noting the issue of sqbéidlarlty, decisions at a-national lével, where possible, are important.
Secondly. attempts to improve contact with, accountability o and participation by the citizens of the
‘Member States can be facilitated by the National Committee. ‘ ‘

Parliament’s impact is in two forms in the case of these two Decisions first, informally through.
resolutions on issues related to the élderly, the build up of a level of knowledge throsgh contacts with
represaltativegrbupsmdtheinterestofMEPshuplayedapminplacingthei;suesmﬂneEuropem
agenda. Second, Parliament’s knowledge has allowed it to formally have an impact on the
Cormumity’s legislaion in this field.

o

Pestscript

The Seniors Parliament, which place in November 1993, allowed the European Parliament to bring

together senior citizens from every Member State to discuss and debate issues of importance to them.
The results-of the Seniors Parliament along with a recent Parliament report and resolution on the

elderly”, have been recognised by the Commission a8 giving "a powerful lead in setting the agenda

for.the next phase of our work at European level in this very important area of activity®*®.

255 Article 1, Council Decision, OF L 245, 26.8.92, p. 45.

256 Member of the Commission, Debates of the Eyropean Parliament, 11 June 1992, OJ Annex 3-419,
p. 257. ’ o o

257 Qwn Initiative Report A3-0029/94 part A, B, C, adapted 24 Febryary 1994, OJ C 77/94.

258  Commissioner Flynn, Verbetim report of proceedings, Brussels, Wednesday/Thursday, 23.2.1994-
24.2.1994, p. 28. |
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I11.2 HELIOS 11

Council Decision 93/136/EEC of 25 February 1993 establishing a third Communily action programme - "

1o assist disabled people (Helios II 1992-96)"

Prior to the International Year of the Disabled, Community actions for the estimated 30 miltion disabled
in the Member States, came from the European Social Fund, the Community network of rehabilitation

centres and pilot projects on housing for the disabled. An action programme (1983-1987), specifically
designed to assist the disabled, was set up in 1983. This programme established a network of nineteen
local projects, as a result of which, many solutions were found to the local problems facing the
disabled. :

The second Community action programme, Helios I (1988-1991) established Community networks and
emphasised the exchange of information with regard to employment, social and educational integration,
vocational training and rehabihtatlon To facllitate the exchange of information a network of data banks
and bases (the Handynet prolect) was atabhshed

The Parliament played its part in mcouragmg these developmems through resolutions and reports on
existing and proposed measures. A public hearing was organised by the Committee on Social Affairs' -
in Scptember 1987 to evaluate the first action programme (1983-1987). European representative
orgamsatxons for the dlsabled part:dpated m the heanng It mlght be suggested that this evaluation
assisted the Parhament in prepanng its exammatlon of the Helios | programmes.

The Decision

Helios II is described as a Community action programme to promote equal oppommities for the
integration of the disabled. The disabled are defined in the Decnsnon as people with serious disabilities
or handicaps resulting from physical or mental impairments. The Programmes objectives include the
educational, economic and social integration of those to which the Decxsion applies. Vocational tmmng
and employment rehabilitation are also supported.

These objectives are to be achieved through a series of measures. Improvements in the exchange of
information are facilitated by the computerized information and documentation system, ‘Handynet.
Activities based on specific annual themes involving disabled people and those working in this field.
Disabled people are encouraged to take part in Commiunity programmes, including those in the areas
of training, new technologies and equality between men and women.

Community funds to the value of 37 million ECU has been allocated, for the four year-period 1993 to
1996 (inclusive), to implement the programme. The Decision also provides for the establishment of
an Advisory Committee and Liaison Group to assist the Commission and the European disability forum

25 Council Decision 93/136/EEC of 25 February 1993, OJ L 56, 9.3.93.
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which will be consulted on appropriste aspects of Helios II. 'IheConmissimismquirédwmpbﬁmi

the implementation of Helios I, on specified dates, to the European Parliament, the Council and the L

anomcmdSoclﬂCm

mmuwmml%md?ﬁof&emﬁwy Arncle235reanesconsuluuon o

with the. European Parliament.

The Parliament submitted twenty amendments®® to the Commission’s original proposal for a
Decision®’, Memendmausaddrmedluspeasofﬂwpmposedmasxmmdbydnwmgm
U\eexpmmpesofmosemvolvedwnﬂaﬂelml through consultation, the Parfiament sought to ensure -
that Helios Il would be more effective. mwmmmmsmm
notbeconzndereclwuhouat:otmlemamidisacnssicn’52 In accordance with this view the European
Parhmmtwasnaprepwedwnmhmmughwd:mhmwnpmposdmﬁlmmmwfﬁﬂms
I was availsble, AfnermcewmgtheComn'dsslonsreponon!-lehosImJuly1992zlss the Parliament
mm:mmmmmuwmgmemofmemkforﬂeuwumomlm

Notableanmgd\ehrhunensmudtmuweﬂ\osewludasou@tto, ﬁrstly.wsureequal
wmuammmmammpmfmmfmumﬁveyem’“ Secondly, widen
the definition of ’disabled people’ to include those with leamning difficulties or™ psycho-socal
disorders?S. Thirdly, specify more clearly the objectives of Helios II including: the coordination
of Community measures for the disabled; mvmgaooustooppommuesforlemmgmdworkmg,
mdmestrengmenmgofooopemuonwimmumlamcnsofdnsabledpeople266

Fwﬂ.hly mdermegawrdmamwadﬁevemepmgmobjecnves,mePuﬁmtmﬁedm
seccmpennonbetwemdmbledpums «guﬁsanmmﬂ\eMmsmwtedbyme
Commission and better coordinmon and exchange of information to improve public awareness of
Community programtmst” The Parliament also laid out suggesti(m on, the budget md ﬁnancaal

20 vrbegislmveresolunon mnnnm-mumsoo«owmz 07 C 305, 23.11.92,
- p. 595.

261 ‘OommmsmmmlpmpoalCOM@l)SSOﬁml 010293 12, 11 91 p 2.

262 Rapporteur, Mrs. Ria Oomen-Riiljten, Report 16 October 1992, A3-0305/92, p. 28.
. 263 Commission Report on Helios 1, SEC(92) 1206.
|2 Amedment 1.

25 Mmt 2. |

266 Amendments 3, 19, 17, 18 and 20.

267 Amendment 4.



support needed for the programmez“ preparation for a future progmmme269 and the criteria for
non-governmental organisations (NGOs)?70. | : .

Finally, the Parliament had been concerned that the Helios I programme did not sufficiently involve -~
the handicapped and their orgamsatxons27 1, therefore, it proposed the establishment of the European . '

Forum for the Disabled. It was suggested that the Forum would comprise, one representatives from -

the national council of disabled people in each Member State, one representative of each EUropean-. o

NGO for disabled people and two representatives of the two sides of industry®’2.

The table below indicates quantitatively the amendments accepted by the Commission and the Council.

Total dmendments : 20.

The quantitative analysis suggests that the Cmmcxlwcepted in some form, séventy five percent of the
Parliament’s amendments, however, it is neoessary to look more closely at the category Band C
amendments in order to evaluate the Parliament’s impact on the Decision.

The Council accepted that the programme should promote "equal opportunities” for disabled
people?”®. Although the Council did not completely accept the Parliament’s suggestion to extend the

268 Ameridment 8.
260 Amendment 7.
270 Amendment 25 and 15.

271 Fact Sheets on the European Parlisment and the Activities of the European Union, Directorate-Géneral
for Research, September 1993, EN 4.4.8, p. 354.

272 Amendments 5, 6 and 20.

2713 Legislative resolution, European Parliament smendments adopted 30 October 1992, OJ C 305, 23.11.92,
p- 595.

%74 Commission’s amended proposal, OJ C 25, 28.1.93, p. 1.
275 Council Decision 93/136/EEC of 25 February 1993, OJ L 56, 9.3.93.
276 Amendment 1 category B partially accepted, Decision Article 1.
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dofinition of "handicapped people” 1o include those with “learning difficulties and psycho-social

disorders”, it did add the term “psychological impairments® to the definition?”. It might be

mggemdthamkexmdnhedeﬁniﬁmmdmvidsmmomfuimerprewim.

Partiamest sought that the Commissicn should consult the non governmental organisations (NGOs) - :

»sbout the drafting of the European code of good practice on integration into the labour market". The . _i ‘_

Decision provides for the Commission to strengthen cooperation with NGOs and it will also ask for
advice on the technical aspects associated with specific types of integration®’®. '

As noted previously, the Partiament proposed the establishment of a European Forum for the Disabled
to ensure the involvement of the handicapped and their organisations in the Helios I programme. Both
the Comemission and the Council agreed to the establishment of a Forum. "The European Disability
Forum’ shall be made up of at least one NGO representative of each Member State and representatives
of employers’ and trade union organisations. The Parliament had hoped that the Forum would serve
« coordination fole, but this is not the case, instead, the Commission shall ascertain the views of the
+forum” on all appropriste aspects of Helios I™”. :

'l‘henmportanoeof evaluating programmes md‘bdilding on experience had been stressed by the

Parliament in relation to Helios L. In the case of Helios I the Partiament was successful in bringing
forward the dates when the Commission shall submit, a brief report (1 July 1994), an interim evaluation
(31 December 1995) and a full report (1 July 1997) on the implementation of “the Helios II
programme?®. The Commission shall also where appropriate include a proposal for a Decision
cevising Helios II as a result of a proposal from the Parfiament. Additionally, the re-examination of
the Handynet system by December 1994, appears to have boen prompied by a ‘Partiament

mm’é Impact

The question remains as to whether the European Parliament’s proposal for & European Disability
Forum and its acceptance by the Council to include it in its Decision is significant. The importance
of consultation with NGO’s representing the disabled and the involvement of the dissbled themselves
has been emphasised by national organisations and by the Parliament in its own report. It can be
concluded, therefore, that the Forum s potentially a valusble addition to the Decision. The Parliament

277 Amendment 2 cutegory B partially acoepted, Decision Asticle 2. |
278 Amendment 23 category B partially accepted, Decision Annex 4.1 and 4.2.
27 Amendments 6 and 20 category C partially .c@ed, Decision Article 9.
20 Amendment 7 category B completely accepted, Decision Article 11.
281 Amendment 4 category B partially accepted, Decision Article 4b.
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was also successful in extending the definition of disability to include psychological impairments and
strengthening the Commission’s cooperation with non governmental organisations. o
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CHAPTER IV: SOCIAL PROTECTION

In'the context of the Action Programme implementing the Charter of the Fundamental Social Rights
of 'Workers (the Social Charter) two Council Recommendations were adopted relating to social
protection systems and the right to social protection.

IV.1 SUFFICIENT RESOURCES AND SOCIAL ASSISTANCE

Council Recommendation 92/441/EEC of 24 June 1992°% on common criteria concerning
sufficient resourees and social assistance in sociel protection systems

The Recommendation

The Recommendation iderttifies common ctiteria concerning the provision of sufficient resources and
benefits through Member States’ social protection systeths. “Referénce is made to the statements, in the
Community Charter of the Fundamental Socisl Rights' of Workers, on combatting social exclusion; a
workers right to adequate social protection and sufficient resources; and medical and social assistance
for those of retirement age who are withotit a pension or means of subsistence®®. ‘Through the
Recommendation’the Council ‘asks ' Member States to‘reeognise the basic right of a person to sufficient
resources and social assistance. 'This right is based ‘on respect for human dignity and is part of a
consistent move to combat social exclusion.

A set of guidelines and principles is.laid out for- Member States to follow with regard to: recognizing
the right to sufficient resources and assistance, organiring its implementation, and- guaranteeing the
resources and benefits. Memberstntesmﬂsomdedmdnwupueponaherﬁveyears and
carry out an evaluation on the implementation and impact of the arrangements ‘made. The Commission
is asked to encourage the exchange of information:and experiences between Member States. It is also
requested to report, on the progress made and difﬁculues encountered in unplementing the
Recommendation, to the European Parllament the Council and the Economic and Social Committee.

The Recommendation is based on Article 235 of the EEC Treaty which requires Council-ungnimity and
consultation with the Parliament.

282 Council Recommendation 92/441/EEC of 24 June 1992, OJ L 245, 26.8.92, p. 46.
283 Community Charter of the Fundamental Social Rights of Workers, eighth recital and points 10 and 25.
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Parlioment’s Amendments

Fallowing the second report of the Commistee on Social Affsirs, Employment and the Waorking
Emviconment™ ai the Conunission’s original propossi”™™ the Parliament put forwand twenty three
amendments®5, Notably, the Partiament sought to change e proposed lepal basis of the
Recommendation from Article 235 so Article 100a%7 since it concerns the social dimension of the
Single Market and the approximation of national reguiations. It was argued by the Rappaorteur that the
use of Article 100a as the legal basis was justified because ". Wmmmmmmws
are financed by taxes and thersfose have 2 bearing on competition eiween Member Stases. .
‘!hsmdmmtwmtwﬁadbyﬂw&m”mﬂaeﬂoml

mmmmmmmummmmw in order to encourage -

umdhm%mﬂmdMWMMMm
furdeer training and essistance with ; )

- mﬂgmdmmnm&mdmmmmwm
disadvantaged groups™;

- bWﬁmmmmWMmmM@mum
icamediase doss of socisl assistence when 3 person staris low @aid or pent-time work™>;

- aemﬁmmmwmw

4. mmmmmumwmwmm
mumwummummmmmmumm
i ,dummnmmmmdmmm

s W«me 161 final, OJ C 463, 22691, 9. 3.

| mwmmmmmm 14 May 1992, 0 C 150, 15592,
: ,

287 Agnendment 1.

%8 Rapporteur, Mrs. B. Cramon Daiber, memzmmmmmm 15592,
p. 242,

289 mem}dm, Debates of the European Parliament, OJ Annex 3-418, 15.5.92, p. 245.
290 Amendments 3, 15 and 12.

21 Amendments 10 and 11.

22 Amendment 17.

23 Amendments 19 and 21.

294 Amendment 15.



- theprovtsnonofsocnalsuppononmmdmdualbasxs ; and s
- thatMemberStatesalreadypossessingasocialprotectionsystemensuremerearenopovertytmps_ o
by integrating guaranteed minimum incomes and tax systems?S. -

Finally, the Parliament wanted the Commission, in cooperation with Eurostat and the Member Sm .

to draw up criteria for the assessment of guaranteed minimum incomes and report annually on these = =

to the Parliament®’.

The following table indicates the uptake of the Parliament’s amendments by the Commission and the -

Council.

category

Total amendments: 23.

Parliament’s Impact

The Commission incorporated three of the Parliament’s amendments into its amended proposal. In a
similar fashlon, the Council mcluded these three ammdments in the Recommendation. First, with
reference to the Single European Act's priean'blea"l there is a cléar statemient on the respect for

25 Amendment 18.
2% Amendment 12,
297  Amendment 23.

298 [ egislative Resolution, European Parliament amendments adopted 14 May 1992, OJ C 150, 15.6.92,
p. 286.

299 Commission’s amended proposal COM(92) 240 final.

300 Council Regulation, OJ L 245, 26.8.92, p. 46.

301 Determined to work mgethu'mpromotedemoawy on the basis of the fundamental rights recognized
in the constitutions and laws of the Member States, in the Convention for the Protection of Human Rights

mmmmmmmmwmm notably-freedom, equality and social
justice. (Single European Act, third preamble).
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uetan digaty being ne o the basc rights undalying Commumity law2. Socoad, the provision

dfsufﬁdmtresoumesmdsoddmimmquwammnyq,mammampatible‘withhumhri o

h

dignity reflects the Parlisment’s wish to ensure sufficient resources io enable people to have a decent: . 1’1 Lo

life™®. mm.,mmwmm.mdwmmmmm riglhts”‘.‘

The significance of Parliament’s impact can be seen where the Recommendation siresses more clearly

(a5 compared 1o the text of the Commission’s original propossl) the promotion of minimum social -

protection as a factor for the (re-)integration of the poorest people of the Community and emphasises
the basic right to a decent life. In view of the sims and objectives of this Recommendation, this can
possiblybeseenasaﬁmdanmtalaspectofnﬁnimmsocinlpmtecﬁon.

IV.2 CONVERGENCE OF POLICIES

Council Recommendation 92/442/EEC of 27 July 1992° on the convergence of social protection

The Council’s Recommendation lays down a set of principlesmdaitmtoestablishooﬁuﬁon objectives
with regard to social security in order to further the co-existence of national systems. The provisions
of the Social Charterwithregardtomedghttowdalproteaimforworkm,pors(mm—gnmring,d\ev
labour market and persons who reach retirement age are referred to. R

The Recommendation acknowledgss the diversty in the social protection systems™® and it is stated
that it is up 10 Member States to organize and finance their own systems. Recognising that all systems

of social protection have fundamental principles of general policy, the Recommendation identifies
several principles and objectives with regard to the areas of social protection.

TheaimisthatallMunberStameswﬂlapplymesecoumnpdndplesmtheirpmtecdonsystems
covering sickness, maternity, unemployment, incapacity to work, the elderly and the family. It is stated
mmemdulsdmmaprotecﬁmﬁxﬂmwu&dtymgmedﬁmofmmm. It is
believed that too great a divergence of national social security systems obstructs the completion of the
internal market (e.g. free movement or regional imbalances). B

32 Amendment 2, category C, completely accepted, Recommendation second Recital. .
303 Amendment 6, category B partially accepted, Recommendation 1. A.

%4 Amendment 10, category B partially accepted, Recommeadation . B. 5..

05 Coumcil Recomencodation 92/442/EEC of 27 July 1992, O L 245, 26.8.92, p. 49.
36 See Recommendation, recital 9. | -
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The legal basis is Article 235 EC Treaty which requires unanimity and consultation with the Parliament.

Porliament’s Amendments

The Recommendation was welcomed by the European i’ulianzent. although it is stated that the practical |
effect will be minimal in view of its non-binding status. '

Parliament proposed forty two amendments®”’ to the Commission’s proposalP®. These included
proposals for:

. two-yearly reports from the Commission to the Council and the Parliament;

- Member States to submit proposals for action to be taken on the Recommendation (before 30 June
1992);

- annual consultations with Member States; and

- the participation of the social partners in the evaluation of the actions undertaken.

The following table indicates the uptake of Parliament’s amendments by the Council.

Total amendments: 42.

Fifteen of the twenty ome category C amendments®! sought changes to the proposed
Recommendation’s recitals and illustrate the Parliament’s wish to emphasis the need for closer
coordination and the partial upward harmonisation of social protection systems among Member States.

307 Legislative Resolution, European Parliament amendments agreed, 14 February 1992, OJ C 67,
16.3.92, p. 198.

38 Commission’s original proposal COM(91) 228, O C 194, 25.4.91, p. 13.

309 1 egislative Resolution, European Parlisment amendments accepted 14 February 1992, 0J C67,16.3.92,
p. 198.

310 Council Recommendation, 92/442/EEC, OJ L 245, 26.8.92, p. 49.

311 Amendments 1-15, 53.
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However, the Parliament also stressed the specific national aspects of these systems?12.  Other
amndmenmsmsﬂmmpmmmeofmehnkbawemmewnﬂuimofmemmdmmaﬂdme
increasing need for improvement of the: social protection systems®'>. In this-consext,. the Pe i
raised.the issues of preventing social-inequalities, wddmmaﬁmmd&em&wduaﬁu&moﬁmﬂ o
rights3'4. Fmﬂly,memhmmnmgﬁiwhmamviﬂmwmm cidk

occupational diseases®!>.

Parliament’s Impact

Itshouldhenotedthatalthwahtheamdm mwmmmmwmm
Council’s Recommendation, it can be argued thit the miodified final text reflects several amandments,

- the importance of national characteristics of the socisl protection
- demographic changes: mdthweffeaaonﬂwlmmuket and

- theprogressivedevelemoftheﬁﬁs ! +relating o niiid
of living in case of sxehnessumxptingawm  work3”,

Postscript

A final comment shoyld be made on the Parliament’s impeot in the field of social protéction. T
Commission’s- Half-Yeu:ly Report on Action tiken in regponse to Piirtiament's- m Mﬁ'
Resolutions (July to Demher 1990)318, reférence is made to the-faet- Mvmw Communify
instruments were annoOMM mwwwm ooward” ISe
Conmitteesreportonthe Conmﬁtydm%eromeMﬁSbaalMghtsf@rworkers prlon‘ttes
for 1991-921°. These include the Recommendstion on tie convergence: of tii. ajss: of  social

312 Amendments 2-4, 6, 8.

313 Amendmeént 1.

314 Amendments 5, 6, 14 and 15.
315 Amendment 27. |

316 See recital 16 (new) and Section A, introductory seritece of the Recomititdiiti

317 Amendment 26 category B parsially sccegsed; Re
318 SP(93) 1419/2, 19.5.93, p. 95.

ion Section B 1 (d).

319 Europesn Parliament Report A3-0175/90.



protection.  Although, the Committee’s report on the °European Labour Market after 1992320 - -

expressed disappointment at the level of attention paid to the proposals made in the first report.

Both of the Committee’s reports state that in view of the existing substantial differences between the o e
social protection systems in the Member States, there is a need for the partial harmonisation and greater = . -~

coordination of social security systems. This could be brought about by means of political decisions
by the legislative bodies of the Union or the Member States. With reference to the Committee’s report ,
on the European Labour Market the Commission acknowledges in its Half Yearly Report on Action
taken for the period July to December 1992, that it is taking the Parliament’s proposals into account
in its analytical work. The Report on the European Labour Market after 1992 reemphasises:

- the re-integration of disadvantaged groups;

- the importance of equality of opportunity and social solidarity;
- the right to sufficient guaranteed resources and benefits;

- the issues of social dumping and distortion of competition; and
- the effect which greater mobility has on social security systems.

To conclude, with regard to the Community action in the field of social protection systems, the above
mentioned reports have had some impact, both in prompting recommendations and in the assessment
of action programmes.

320 European Parliament Report A3-0238/92,
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CHAPTER V: SAFETY AND HEALTH AT WORK

Under this hesding the European Parliament participated in the legislative process for 19 Directives
based on Article 118a of the EEC Treaty involving the cooperation procedure, 1 Decision and 1
Regulation based on Article 235 on the Treaty requiring consultation and 1 Directive based on Articles
31 and 32 of the Euratom Treaty also requiring consultation. Thirteen of the Directives based on
Article 118a are individual Directives under the Framework Directive’®! on the introduction of
measures to encourage improvements in the safety and health of workers at work. The Framework
Directive contains the general principles concerning the prevention of occupational risks, the protection
of health and safety and the responsibilities of employers and workers. It also outlines the guidelines
on information, consultation, and participation for workers and employers.

V.1 SAFETY AND HEALTH REQUIREMENTS FOR THE WORKPLACE

Council Directive 89/654/EEC of 30 Nontn}er 1989°%2 on the minimum safety and health
requirements for the workplace (first individual directive within the meaning of Article 16(1) of
Directive 89/391/EEC) |

The Directive

This Directive lays down the minimum safety and hgalth requirements for the *workplace’. The
*workplace’ is defined as "the place intended to house workstations on the premises of the undertaking
...... and any other place within the area ofmetng@rtaking ... to which the worker has access during

the course of his employment"'m. However, the Direcﬁve does not apply to means of transport,

temporary or mobile work sites, extractive industries, fishing boats, forestry or agricultural land.

The employer’s obligations is to ensure that the workplace meets the general requirements and the
minimum safety requirements laid out in the Annexes. Member States were required to introduce the
necessary legislation to comply with the Directive by 31 December 1992, although in the case of
Greece, the-date was extended to 31 December 1994, A distinction is made in the Directive between
the requirements for existing and new workplaces. Workplaces used for'the first time after 31
December 1992 must meet the safety and health requirements in Annex I on the other hand workplaces
in use before 1 January 1993 must meet the requirements laid out in Annex II within three years of that
date (in the case of Portugal it is within four years).

321 Council Directive 89/391/EEC, 12 June 1989, O L 183, 29.6.8%, p. 1.
322 Council Directive 89/654/EEC, 30 November 1989, OJ L 393, 30.12.89, p. 1.

323 Directive Article 2.
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Information for workers and constltstion and participation with workers shall be in accordamce
the Framework Directive. The Commission is required to report periodically to the ‘
parfiament, the Council and the Ecoriomic atd $obisl Conitiittee on the im
Directive. '

This Directive is based on Atticle liBa:)f the BEC Tredty which involves coopération n- with the =

European Partiament.

Parliament’s Amendments

The European Parliament examined in great detail the Commission’s original proposal® for a -
Directive and it put forward ninety three amendiments following the first reading’®. After the second
reading the Parliament proposed forty nifle arneridrr 16632 (o the Council’s common position’”.

At the first reading the Rapporteur noted that the definitions of workplaces, business itd worke
should be in accordance with the Framework Diréctive. It was also #tr ived ‘that ‘wolliié's aid their
representatives should not only be cor sulted but be Part of the Beeision misiking process. Thils isstie Was
raised again during the second reading. Due to the fact that this is the first fridividail Disectivi
number of the Parliament’s amendmients addressed the question of the application of the Framewor
Directive’s provisions on ihformation, consultation and participation for workers®2,

proposed, following the second readifig, to Anriex fr' / - e thed o
period, before existing workplaces would have to comply with the Annex, reduced from five to two
years. '

The Rapporteur descri ibed the "lead in time” g Hhat it

324 Comhission’s original proposal COM(8S) 7 finkl, 03°C #41, 50:5.88, p. 6.

325 Legislative Resolution, European Parliament améndments adopted 16 November 1988, OJ 'C 326,
19.12.88, p. 103.

326 Decision, European Pirlidmént smeridineots adopted 13 September 1989, OF (o 756, 9.10'89, p. 51.
327 Council’s coimirion poSition C2-004/89 - SYN 124.
328 Pirst reading, amendments 124, 127, 100 and 130, second reading amendment 50.
329 Rapporteur Mr. Brok, Debates of the Buropean Parliament, OJ Annex 2-360, 12.9.89, p. 63.
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Commissioner that the transition period should be shorter than five years’®, In the Directive the

transitional period for existing workplaces was reduced and some of the Parliament’s amendments to

Anpex II were accepted, these arediaq_nssedbelow.

Also among the Parliament’s amendments to the Directive’s Articles were those which sought to:

bring forward the dates of entry into force of the Directive®!; |
allow workers or their representatives request employers to eliminate any hazards without
delay’3%;

have work suspended until the hazard is eliminated if it cannot be rectified immediately’33; and
require the Commission to submit a report every two years to the European Parliament on the
implementation of the Directive,

The extensive range of detailed amendments on the minimum safety and health requirements laid out
in the Annexes included proposals regarding:

exits, emergency exits and escape routes>>>;

safcty measures for roofs and floors™S;

protection against noise, gases, vapours and dust’¥’;

facilities for handicapped persons™>®;

changing rooms and washing facilities™; and

the provision of facilities for pregnant women and nursing mothers3%,

The quantitative analysis of the uptake of the Parliament’s amendments by the Commission and the
Council is given in the tables below.

330 Commmoner p.pmm Debates of the European Parliament, OJ Annex 2-380, 12.9.89, p. 63.
331 First reading, amendments 117, 120 and 121 and second reading, -nendmem 44. -
332 mmg; amendment 126 and second reading, smendment 11.

333 Second reading, amendent 9.

334 First reading, amendment 101 and second reading, amendment 18.

335 First reading, amendments 138, 139, 155, 156, 157 and 158 and second reading, amendments 19, 20,
21 and 65.

336 First reading, amendment 147, 149 and 151.
337 First reading, smendment 161, 162 and 163 and second reading, amendments 27, 28 and 55.
338 First reading, amendment 182 and second reading, amendment 55.

339 First reading, amendments 173 and 174, and second reading, amendments 34, 35, 36, 37, 38, 47, 46,
58, 57 and 56. ' ’

340 First reading, smendment 172 and second reading, amendment 36.
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First Reading

Amendment | EP , Council

category stbmitted™*! | socopd® i
[ A 19 3 7 ‘ 2 3
ﬂ B 53 8 T 20 10

Total amendments: 93.

Second Reading
A 3 0 '\ 0 2
3 4 a5 0 K5
" T Y T

Total amendments: 49.

Mlnwmmwmmmaluynmammmmmwmm
Directive. A total of one hundred and forty two smendiiehts: were subintved By e Pafliament
following the first and' second resfings: mmmﬁwmm sulbiitiod). and to
varying degrees sixty four were incorporated into the Bireetwe by the Council. The following
discussion focuses attention on the categpry B and € amendinents which' were acospted. However,
becauseofthewndemgeofmdmenﬂmvolwdana&amlkmdemhighﬁ(mmwhwW

341 I..egisl:i;ekezolmiom Europesn Parlisment's aiiondments adopted 16 Novesrber 1988, OF C 326,
19.12.88, p. 103;

342 Amended: Commission proposal COM(89) 86-final, OF C 115, 8:5.89, p. 34.

343 Council’s common position C2-0004/89 - SYN 124.

34 Decision, European Parliament smendmeais adoped 13 Ssptemier 1989, 0J.C 356, 9:1018%, p. 51. In

this case of the 49 amm nts adopge ‘by the Parliament 10 were new, 22 partially repsated originl
WMI?WMM&WW

M5 Commission’s re-examsiped. proposal COM(89) 520 final, O C 284, 10.11.89, p. 8.
6 Council Directive S9/654/EEC, 30 November 1989, OJ L 393, 30.12.89, p. 1.
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to be the most significant and reflect the Parliament’s key areas of concem in the safety and health
field. ' '

Smoe this is the first individual Directive under the Framework Directive a number of the Parliament’s
amendments appear to have played a part in clarifying the application of the Articles of the Framework

Directive with regard to the individual Directives. This was particularly the case regarding information, |

consultation and participation for workers concerning safety and health i 347,

The Parliament also sought to ensure that the recitals noted the need to provide workers with the highest
levels of safety and health protection. The Directive’s Recitals go some way towards addressing the
Parliament’s wishes by stating that the minimum requirements are designed to guarantee a better
standard of safety and health at work>®,

Through a series of four amendments the Parliament wanted to see some sort of follow up on the
implementation of the Directive by Member States. The following requirements stem from these
Parliament amendments:

- Member States must provide the Commission with the text of the provisions in national law already
adopted in this field*;

- The Commission shall inform, the European Parliament, the Council, the Economic and Social
Committee and the Advisory Council on Safety, Hygiene and Health Protection at Work, on the
practical implementation of this Directive’s provisions®; and -

- The Commission shall submit periodically, to-the European Parliament, the Council and the
Econoniic and Social Committee a report on the tmplementation of this Directive®®!.

As noted above the majority of the Parliament’s amendments related to the minimum safety and health
requirements laid out in the Annexes. A number of the Parliament’s detailed proposals were accepted
by the Commission and the Council. These covered aspects of lighting, ventilation, safety devices, fire
fighting equipment, emergency routes and exits, changing rooms and washrooms. Examples of the
requirements which incorporate some of the more notable Parliament amendments include:

347 First reading, amendment 124 category B completely accepted, Directive Article 8. Second reading,
amendment 50 category B partially accepted, Directive Article 7. First reading, amendment 108 category
B partially accepted, Directive Article 8, First reading, amendment 111 category B partially accepted,
Directive Article 8. ' ‘ - oo

348 Pirst reading, amendment 105 partially accepted, Directive fifth Recital.

349 First reading, amendment 98 category B completely accepted, Directive Article 10.2.

350 First reading, amendment 99 categocy C putinlly accepted, Directive Article 10.3.

351 First reading, smendment 101 category C partially accepted, Directive Article 10.4.
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- Fire fighting equipment must be easily accessible and take account of the different physical and
chemncalpmpeniesofmesubstmcespremtinthewatphpem.

_ A forced ventilation system (air~conditioning). must. be. maintained in working order and deposits
or dust removed in case of danger™®.

- Escalators vammuwmhymmafemdevw

- Separate changing rooms, levatories and weshing focilisies wust be provided for men and
wome1'|355 s

- Outdoor workstations must be arranged so that workers: mmmd&ommmlnom,wﬁ
feave their workstation safely; and cannot skip or fall*®. o

Oﬂwrnombleammdmmwmwrporawdmwthemmexesmmmmeﬁmw%

andexlstmgwmkplm mustpmvm Props , - SRGLDIESHING, ONIEE
to lie down and rest™™’. Parliament wgs alw mﬁut in mm ﬂ!ﬂ} ‘Aﬁ QERARITRNGR. o
workplaces must particularly take account of doors, passageways staircases, SHOWEE? » WAk
lavatories and workstauons, to facilitate their use by the handicapped®>S.

Parliament’s Impact

This was the first of the individusl Directives and it appears that the Parlizmnnt plgyed 8 part i
clarifying the application of the Framework Birective's provisions. The Copami

through the large’ number of detailed amwndments. illwsirated theis m‘mmmm ﬂsﬂn'
willingness to cxam in depth the proposal from the Commission.

352 First reading, myldmems 140 and second rewding, smendment 22 cetegory. B DAy sesapted
Directive Annex I.5.1. and first reading, m\emimmt ldlcmynw“ny acoapted, Disective Ang
I. 5.2.

353 First reading, amendments 143 and 145 category B partially sccepted, Directive Annex 1.6.1. and secopd
reading, amendment 25 category B partially accepted, Directive Annex 1.6.2.

354 Fist reading, amendment 164 and secopd rea ; amendment 26 category B com
DwecnveAmils‘. L ’ :

355 mnndtmtsﬂ 37ud38¢dwxy8mhplmlywcapm Directive. Ansiex 1.
18.1. 3 2 18.2.3., 18.3.

356 First reading, amendment 186 category B'patisily sccepied, Directive Annex 121, 3. Second reading,
amendment 40 category B completely acceptes ﬁn‘ectweAmelel 3.d.

357 First repding, an jory C partially accepted, Directive Annex 1.17 and second reading,
mammmsscuegaycmahy‘“, ﬁmwemmz

358 First readmg, amendment 182 citegory B complete
category B completely aocepted Directive Amgx
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The detailed amendments, to the minimum safety and health requirements, sought to ensure the efficient -
application of the Directive. Examples of the amendments which feature in. the Directive’s annexes
mclude the requxrements to keep emergency exits clear and provide emergency lighting, suitable fire

fightmg equipment and separate washing facilities for men and women. The Parliament was also. = -
successful in lnghlightmg the needs of two groups in which it has shown an interest, these are pfegnant.,-“ i

women and the handicapped women.

V.2 USE OF WORK EQUIPMENT

Council Directive 89/655/EEC of 30 November 1989* concerning the minimum safety and health
requirements for use of work equipment by workers at work (second individual Directive within the
meaning of Article 16 (1) of Directive 89/391/EEC)

The Directive

This Directive lays down the minimum safety and' health requirements for the use of work equnpment
by workers at work. Work equipment is defined a8 any machine, appataw:.toolormstallauonused
at work. The employer is required to ensure that work equipment is suitable for the work to be carried
out. If it ls not possible to ensure that work equipment can be used without risk, the employer must
take measures to minimize the risks involved. Where:there are specific risks the employer must ensure
that the use ofsuch equipmuisrﬂﬁmmmmwdedmuby «designated workers.

In addition to the requirements under the anework Directive the information and written instructions
for workers must coritain safety and health information concerning: the. conditions of use of work
equnpment. foreseeable abnomnl situations and information drawn from experience in using the

equipment.

The employer must ensure that, firstly, work equipment provided for the first time after the 31
December, 1992 complies with any applicable Community Directives and the minimum requirements
laid down in the Annex and secondly, equipment provided by 31 December, 1992 complies with the
minimum requirements laid down in the Annex no later than four years after that date. The
Commission is required to periodically submit a report on the implementation of the Directive to the
European Parliament, the Council and the Economic and Social Committee.

This Directive is based on Arucle 118a of the EEC Treaty which requn'es cooperauon with the
European Parliament.

39 Council Directive, 89/655/EEC of 30 November 1989, OJ L 393, 30.12.89, p. 13.
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Parliament’s Amet

At the first reading on the Commission's proposal for a v 0 i was_sigted ggf the de
Rapporteurdamwmmaﬂyﬁdymm WM~M¥ have the relgve

on how the machine works and the safety measures. Secondly, the is ALioH ! t
relevant for new and older existing machinery, such information should be in a lmgme wprkets can
understand and thirdly, training of workers in the use of machinery is necessary®!. A number of
the Parliament’s thirty six amendments following the first reading related to the above issues and
formed part of the amendments incorporated into the final Directive.

Thp Parﬁamem ] ameﬁ&mnw sought to.include reforen ) eCyiis
protection®? it limmmmmm \rticles ing

. that the Directive would apply 10 existing equipment within two yeam of the Dinpcnve
effective, with an additional two years granted in the case of Spain and Portyj

- that written instructions are supplied to workers in their own lmguages“‘

- that operators receive trm WWW@W " ,

- ' that reports on the irnplés ’afﬁewm“
Comﬁssion’“

The Council stated in its conitrion msiﬁomﬂmmefﬂ!ﬁw.fﬂ, mERL’s AMEHAME s incly
Memitiér ‘Stites constaritly ‘seeking improvemenis- i Protesinn;: O0PS sion. & ;
industry; and safety certificates for equipment; are are provided for in the' Frqme rk D
Since this is orily thie ‘Secondt individusl Dirsctive, it-08n be sW that the Pirligment was spexin
to clarify memmmammmmamﬁmmmmmgm |

Other amendments related to the Annex on the minimum spfety gnd health mqmremems W
that:

- warning signs clefrly indicate all denger zones; '
- autornaic sysmmmim shail ‘be fitted with manysl. ovaxmle for emesgpncy ghwt-down;

360 Comnussnonswﬂmplm@)VSfm.OJCIM 30.4.88, p. 3. ,

3! Deputy Rapporteur, Mr. Vnmnghoff Ewopeauparhmtabgm 0J Annex 2-371, 15. 11488,9 41.
362 First reading, amendments 8, 8, 105 and 107.

363 First reading, amendment 191 and second reading, amendment 8.

364 First reading, amendment 198.

365 Pirst reading, amendment 198.

366 First reading, amendments 99, 100 and 101.

367 First reading, amendments 8,9,108,190,199 and 127.
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- moving parts of equipment will cease to function if protective guards are removed; and
- management should provide a statement of a safe system for the maintenance of all machines®®

Despite the fact that these amendments were accepted by the Commission following the first reading
and resubmitted, following the second reading, by the Parliament they did not find favour with the -

Council.

The tables below illustrate quantitatively the uptake of Parliament’s amendments by the Commission
and the Council.

First Reading

Amendment
category

38 First reading, amendments 200, 201, 203 and 205.

369 Legislative resolution, European Parliament amendments adopted 16 November 1988, OJ C 326,

19.12.88, p. 132.

370 Commission amended proposal COM(89) 85 final, OJ C 106, 26.4.89, p. 13.

371 Council’s Common Position C2-0050/89 - SYN 125.
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Second Reading

A 0 - | 0
B. 1
4 0 0 0

Total amendments: 18.

The following discussion focuses attention particularly on these category B and C ame
by the Council in us common posiponandmcludedmtheﬁnﬂbirectlve

below reﬂect these Parhament en\endrrleﬂts

- the use of equipment involving a specific risk should be restricted to specified W kers™®;

. written information and instructions should | include the cmysmons of use for equi , foreseesble
abnormal situations and ooncluslons drawn t’rom expenenoe in usmg eqmpmm@’" md

. workers should receive training on any ‘risks which may be assocnated with using e%m ment and
repairing such equipment’”®. R

The Directive’s provnsxon on written u;structx bssed on conclusions ¢ drawn from experies
equipment, appears to stem from a Parliament meudmt ‘which the Council does not mwlme in
its common position®®. On the other hmd. although the Council noted its acceptanc of the

372 Decision, European Parliament amendments adopted 13 September 1989, OJ C 256, 9-10.89, p- 65.
373 Commission re-examined proposal (89) 521 fg’nal 0] C 287, 15.11.89, p. 12.

374 Council Directive 89/655/EEC, 30 Novembér 1989, OJ L 393, 30.12.89, P 13.

375 First reading, amendment 189 (deleting sepa‘tte

deﬁnmom as proposed by the
B partially accepted. Pirstreadmg. ! ally accep

376 First reading, amendment 194 category € px tiadly \tigles

377 First reading, mendment 198 cuegory C pamllly accepted Directive Anicles 6 and 7.

378 First reading, amendment 194 category c pu'ually nccepted Directive Amcles 6and 7.

39 First readmg amendment 196 wesory B pmully med Dxrective Article 6.3 M mdent
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Parliament’s amendment, that workers and/or their representatives have the right to make proposal to B
their employers to ensure safety and heaith at the workplace, the specific provision does not appear m
the Directive™. These points are made to illustrate that the legislative process from the Council’s. -

o

coimon position to the Directive, as finally agreed, is not always straight forward and the very clear
idontification of the Parliament’s impact can sometimes prove difficult. -

As noted above the Parliament was concerned that the proposed five year transitional period for existing
equipment was too long. Following the second reading the Commission and the Council did agree to
reduce the transitional period. The Parliament had proposed a two year period but the Council stated
four years in the Directive®®!.

Finally, in relation to reports on the implementation of the Directive and possible future measures in
this field, the following Directive requirements stem from the Parliament’s proposals:

. Mecmber States shall inform the Commission of legislation already adopted in this field®*;

- The Commission is required to periodically submit a report on the iﬂxﬁiéinentation of the Directive
to the European Parliament3®3;

- The Committee on Safety, Hygiene and Health Protection at Work shall be consulted by the
Commission on the drafting of proposals in this field®. '

Parliament’s Impact

The Parliament was successful in ensuring that workers receive information and instructions in using
equipment. These instructions. should inclyde information drawn from experience in using the
equipment ‘and .instructions for -possible abnocmalsl ations. Ag&iﬁmény, the monitoring of the
implementation of this Directive, by the Parliament, will be facilitated by a periodic report from the
Commission.

380 Pirst reading, amendment 126 cltggory C partially accepted in the Council’s common position Article
8.2. o ‘

381 Second reading, amendment 8 category B partially accepted, Directive Article 4.1. ®).
382 First reading, amendment 98 category B completely accepted, Directive Article 10.2.

383 First reading, amendment 101 category B partially accepted, Directive Article 10.3. and first reading,
amendment 99 category C partially accepted, Directive Article 10.4.

384 In accordance with Decision 74/325/EEC, OJ L 185, 9.7.74, p. 15.
First reading, amendment 131 category B partially accepted, Directive Ninth Recital.
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V.3 WORKERS FERBONAL P

Council Directive w;m o3} eniber 1N
individual Mm within ﬂn meaning oﬁm Iﬁ (4) qf MM 89/391/EEC)

The Directive

This Directive lays down the minimum requirements for personal protective: mmwmtphe
worn or held by the worker to protect ageinst hazards which may endenger the workers my Qnd
heatth and which cannot be avoided. The following hems of olething M}WM R
ordmm’yworkmgctad!!esmmiﬁorms WWW*M the polipe and afbecpilslic. ander
agencies; sports ami self-defence equzpmem porteble devices for signalling or detegting risks;
cquipmemmdhymwy ﬁmm&m wmmewmw maa

transport.

Demitsofmeemployersemmmsmw«nmﬁawm mmmmmm
mkswhlchcamotbewoidedmdﬂleeffﬁ“ 7 il Pr g %
against these risks. M«M&mwlmmwmmmm&r%mﬁm
equipment. The Annexes (o t1e Dlreetwepmvideguﬁchmmthemmtofmk items of
personal protective equipment and activities, and sectors which may require such-oqipri.

Membermwequnﬂmdwpﬁtﬁplwﬂb
_the 31 December, 1992. The Commisiion {s eyived |
Parhament the Comcil nnd ﬁ\e M uﬁ Bocin
Directive.

The Directive is based on Article 118a of the EEC Treaty which requires coopersion with the
European Parliament.

Parliament’s Amendments

385 Council Directive 89/656/EEC 30 Novessber 1989, OJ L 393, 30.12.89.



certainly need to be explained"3%. It was further emphasised at the second readmg that " mnmmum
reqmremems on workers’ safety at the workplace should be as stringent as posmble

Tﬁc Parliament proposed twenty four un'nemlmema:”*8 o the Cormmssm s original proposal’®. -

Tm.c amendments addressed issues relating4o: protecting workers to the hlgh%t possible 1evel3°° o

the consultation with and protection of workers®!; the date of entry into force of the Directive”
and reports on the Directive’s implementation’%,

Amorig these amendments were those which sought specifically to:

- cnsure workers are provided with personal protective equipment free of charge by the
employer”‘;

- allow workers or their representatives request an employer to eliminate hazards without
delay’%;

- cnsure workers and their representatlv&s are consulted in accordance with the provision of the
Framework directive®®;

- extend the transition period for Spain and Portugal by up to two years after the entry into force
of the Directive®®’; and

- require the Commission to report on the implementation of the Directive initially after one year

~ and subsequently every two years lhel'eafter398
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387

388

389

390

391

392

393

394

395

396

397

398

Rapporteur, Mr. Alber, DebatesoftheEuropemPa'lmnmt O Annex 2-372, 13.12.88, p. 89. The
Commission proposal for a Directive COM(88) 77 final -SYN 127, C2-0026/88, was originally dealt with
by the Committee on the Environment, Public Health and Consumer Protection during Parliament’s 1984-
1989 term.

Substitute Rapporteur, Mr. Chanterie, Debates of the European Parliament, OJ Annex 2-380, 12.9.89,
p. 37.

Legislative Resolution, European Parliament amendments adopted 14 December, 1988, OJ C 12,
16.1.89, p. 87.

Commission’s original proposal COM(88) 76 final, OJ C 161, 20.6.88, p. 1.
First reading, amendments 1, 8, 12, 23 and 19.

First reading, amendments 9, 22 and 12.

First reading, amendment 2.

First reading, amendments 2, 4, 5, 6 and 7.

First reading, amendment 19.

First reading, amendment 12.

Rirst reading, amendments 11 and 13,

First reading, amendment 3.

First reading, amendment 7.
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following the second reaidimg

The quantitative analysis of the !
the Council is gwen in the following tables

First Reading

9 Decision, Europear Partiament amendiients: sdopted 13 Sepudiibiss: 1989;°0F © 285,/ 9:¥0:89p. '64.
40 Council’s comitioi position C2-0047/89 “SYN 126.
i MiSoped 14 Deoatber 1988, OFC 12/16:1/89

401 | egislative Resoliition, European n'Pacidinent arenime
p. 87.

€2 Commission's amended: proposal, COMI(B9) 87 fia, OJ C 115, 8.5.:89, p. 27.
43 Council's common: pobition:C2-0047/89 - SYN- 126.
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Second Reading

Amendment i
,‘fmmgoryi | submitted*®™ | accepted®> : accepted
: Partia ly | ‘Completely Partially Completely
A 2 1 1 0 1
14 0 0 0 0
C 3 0 0 0

Total amendments: 1947,

The category B and C amendments from the first reading which were accepted by the Council are
discussed below. The references in the Dmectlve s recitals to, the guarantee of gteater protection of
workers’ safety and health®®, and the Commission consulting with the Advisory Committee on
Safety, Hygiene and Health Protection at Work on proposals in this field®, appear to stem from the
Parliament’s amendments.

As noted above, the Parliament, wanted to ensure that workers do not have to pay for personal
protective equipment. Although the Commission accepted this idea, the Council only partially
incorporated the free provision of personal protective equnpmen; in its common posmon The Council -
provided Mcember States with the option, in accordance with their national practice, of allowmg workers
to be asked to contribute to the cost the personal protective equipment when it is not used exclusively
in the workplace. The Parliament was not satisfied with the limited acoeptance of its amendment and
it was resubmitted following the second readmg. however, n was unsuccessful and the Council’s

provision is in the Directive*".

In relation to reports on the implementation of the Directive, the following provisions reflect the
Parliament’s amendments. -

404 - Decision, European Parliiment amendments adopted 13 September 1989, OJ C 256, 9.10.89, p. 64.
405 Commission’s re-examined proposal COM(89) 519 final - SYN 126, OJ C 287, 15.11.89, p. 11.
06 Council Directive 89/656/EEC, 30 November 1989, OJ L 393, 30.12.89, p. 18.

407 Of the 19 amendments submitted at the second reading 6 repeat and 5 partially repeat amendments from
the first reading while 8 were new.

408 First reading, amendment 1 category B partially accepted, Directive recital 1.
409 First reading, amendment 15 category B partisily accepted, Directive recital 11.
410 First reading, amendment 19 category B partially accepted, Directive Article 4.6.

75



. Member States shalt- inform the Cormtmlasion .about the national ‘laws whmhﬂwthealmady
adopted in ‘this field*!,

- The Comnissien is- mqﬁmdwmmmmmmwt the Couneil, ﬂmmm
Socidl Conkmittee andithe Atlvisory Cosmmittée on Safety; Hygiene and Health’
on the Member States laws in this field*Z.

- The Commniission is required to report perioﬁcaliy to the European Parliament, the Council ‘and -

the Economic and Social Committee on the iriplémiéntation of the Directives.

Parliament’s Impact

The Parliament’s impact on the Directive on’ personal ‘protective: equipment relates principally to
procedural i issues. The eff‘ectivenéss of any Directive'liesin its implementation in- thie‘Nionier ‘State.

Therefore, thereportsfromthev "mmﬂwwmmmmmaemm
legislation in this field and on the irnplementatic
situation over the longer term.

“of the Diréctive alfow the Pirlidhentao mfthe

NG OF LOADS

’ W&y IW oﬁwm mwwﬂmm

The Directive

This Directive lays down the minimum health and safety requirements for thie isivwal Naniiilngoftoalls,
where, because of the loads characteristics or unfavourable ergonomic conditions, there:is a'particular
risk of back injury to workers. The manual handling of loads is defined as the transporting.or
supporting of a load by one or'more workers.

Employers are required by* ithie Divective-1o orgatise woek and the use of mechanical equipment:to avoid

the need for the manual handling of loads by workers. Where this cannot be avoided the risksshould

be reduced. Workers andfor their atives st recelve geeral indioations wid if possible
precise information on-the weight of the' load and its-centre of: ‘gravity, if it'is awkwardly loaded:

411 First reading, amenditient 4 category B fully accepted, Directive Article 10.2.
412 Eirst reading, smendment. 5 categoty B compietely, Directive Article 10.3.

413 First reading, amendment 7 category C.partiaily accepted, Directive Article 10.4.
414 Council Directive 9072697EEC of 29 May 1990, OJ L 156, 21.6.90, p. 9.
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Annex 1 outlines the reference factors (e.g. physical effort required, characteristics of the load) for the
Directive’s Articles. The individual risk factors (e.g. wearing unsuitable clothing, inappropriate -
knowledge or training) are listed in Annex [l. Member States must have complied with the Directive
by the 31st December, 1992 and they should report to the Commission, every four years, on the
practical implementation of the Directive. The Commission is required to periodically report on the
Directive’s implementation to the Council, the European Parliament and the Economic and Social
Committee. '

The Directive is based on Article 118a cooperation with the Parliament.

Parliament’s Amendments

At the first reading the Parliament proposed twenty seven amendments*!®> to the Commission’s
original proposal*!s. The most important among the Parliament's amendments were those which
sought to extend the scope of the Directive béyond the emphasis on ‘the risk of back injury*'”. The
Rapporteur stated that "handling heavy loads can involve injury to other parts of the body" 418 and
cight of the proposed amendments related to this issue. These amendments wanted to have the
Directive cover "other possible injuries” from handling heavy loads*®.

The Commission did not accept these anendments or address the issue of extending the Directive’s
scope in its amended proposal®®. However, the Council stated in its common position*?! that it
would go beyond the Parliament’s proposal. It suggested that the use of the phrase, the "manual
handling of loads where there is a risk particularly of back injury” (in the title and relevant Articles)
would "cover all loads where there were risks of any kind including a risk of back injury"4%2.

415 [ egislative Resolution, European Parlizment amendments agreed, 16 November 1988, OJ C 326,
19.12.88, p. 132.

416 Commission’s original proposal COM(88)78 final, OJ.C 117, 4.5.88, p. 8.

417 The title of the Comnission’s original proposal was, "Council Directive on the minimum health and
safety requirements for handling heavy loads where there is a risk of back injury for workers".

418 Rapporteur Mr. Alber on behalf of the Committee on the Environment, Public Health and Consumer
Protection (which was responsible for the proposed Directive prior to the Parliament elections in 1989),
Debates of the European Parliament, OJ Annex 2-371, 15.11.88, p. 40.

419 Pirst reading, amendiments 206-209 and 213-216.

420 Commission’s amended proposal COM(89) 213 final - SYN 128.

421 Council’s common position 9245/1/89, C3-227/89 - SYN 128.

422 »Coyncil’s reasons’ in the Council’s common position p. 4-5, the Council’s own reference 9245/1/89.

The European Parliament reference Doc C3-227/89 - SYN 128.
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Despite this change, at the second:repding. the Rapporieur
recognised the fact: thet ‘& range. of injuries may. esult |
Parliament again proposed to extend the scope of the irective by replacing the specific referent
na risk particularly of back injury 1o worker", with " risk of injury of workers™#,

Following the second reading it was the Commission which sought to find a solution to ensure that _fhe._ _,  ‘.
Dircctive’s title clearly reflected its objective. At the debate on the second reading the Commissioner -

stated that the Parliament’s amendmént sought to widen the Directive’s scope t00 far beyond risks from |
the manual handling of loads*?. The Commission did not accept the Parliament’s amendments. but
it did seek to "adopt a different wording in order to embrace the spirit of these amendments™%,
suggesting instead the words "risk of muscularskeletal injury"4?7. This proposal was not acceptable
o the Council and its own wording from the common position is in the Directive. | -
The details of the Parliament’s stterypt to.widen the scgpe of the Directive and egsyre its effectiyeness
have been discussed o lluststetwo.pains. Firsly, the Parlippent did succeed in puting fh ispue of
the Diréctive's scope on theagendamd arted a debate on ﬂ\exssue ‘ylththe :
Council. Secondty, the positions-aken by the Commission and the Council following the fifst reat
should not be assumed to be final. | S

Additionally, the Parliament sought to engure.that the;health and safety of workers is protected to the

highest possible Tevet'?, and ithat: there be congyltagion and copperation betw: eeﬂ}the twgSldeSOf
industry*®. Ottier amendments suggested that the Comigsion should: R

- consult the Advisory Commitiee on Safety., Health and Hygiene when making improvements inthe
safety and health provisions‘3°, and ‘ LIt
- report to the European Parliament on the implementation of the Directive, initially after one year

and every two years thereafter!.

423 Rapporteur Mr. Hyghes on behalf of the Committee on Social Affairs, Employment and the Working

(5

Environment, s'of the Buropoan Puitiswiaeit, OJ Anaex 3-388, 13.3.90, p. 48.

424 Decisicn, Europesn Parliment amendments iagrond 14 March 1990 0J C 96, 17.4.90, p. 82. See
amendmments 1,5, 6,7,9, 18;:21 and-paits of- amendments 19.and 20. '

ou, Debates of the Europesn Parlisment, OJ Annex 3-388, 13.3.90, p. 40.
426 ibid. B |

427 Commission’s re-examined proposal COM (90) 131 final - SYN. 128.

428 Pirst reading, amendments 1, 8, 107 and'9.

429 First reading, amendments 108, 124 and 127.

430" First reading, amendment. 212.

431 First reading, amendment 101.

78



The Parliament also wanted to allow Spain and Portugal an additional transitional period of two years '
before enacting the necessary legislation to implement the Directive®”2. Following the second

reading the Parliament*33 again submitted amendments concerning: consultation and cooperation with -
workers*™; allowing workers and their representatives to request an employer to take safety and
health protection measures without delay**> and Commission reports on the implementation of the =
Directive. Additionally, the Parliament wanted to ensure that qualified staff carry out frequent
supervision*3, '

The quantitative uptake of Parliament’s amendments by the Commission and Council is given in the
tables below.

First Reading
Amendment EP - Commission Council
category submitted*>’ accepted*® ‘ accepted*”?

Total amendments: 27.

432 First reading, smendment 97.

433 Decision, Europesn Parlisment amendments adopted 14 March 1990, OJ C 96, 17.4.90, p. 82.
434 Second reading, amendments 4, 10, 12 and 14.

435 Second reading, amendment 11.

436 Second reading, amendment 13.

437 Legislative Resolution, amendments agreed 16 November 1988, OJ C 326, 19.12.88, p. 132.
438 Commission’s amended proposal COM(89) 213 final - SYN 128.

439 Council’'s common position, C3-0227/89 - SYN 128, Council’s own reference 9245/1/89.

440 Seven of these amendments related to extending the scope of the proposed Directive to include "other
possible injuries”, amendments 206, 207, 209, 213, 214, 215 and 216.
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Second Reading
| category *Wl '} wobdpted™

ﬂ C ' ) 0 | 0 | 0 0

Total amendments: 2145,

t on this Directive the following discussion focuse

In order to identify the Parliament’s specific impact on
attention on those category B-and C amendtpents which were incorporated to some de;
Directive by the Council.

The Directive requires that workers and/or their representatives are to be consstted:on it eusures €0
be implcmented with.nagard to the protection of théir safety and-hesith. This requiramont is.i addition
to the general provisions on information for workers- lnid- down.in Article 10 of the Fras
Directive and this type of sddition.is.provided foc in the Directive’s recitals. These provision
the Parliament’s amendments on conisultation and information for workers“®.  Addition
appears from the Council’s common position that the Parliament’s amendments: prougtad:c
concerning Member States providing better and stricter protection for workers.

A number of the Parliament’s amendments on reports from the Member States and the Commmission are
included in the Directive, these involve:

. Member States reporting every four years on the practical implementation of the Directive™’;

441 Decision, European Parliament amendments adopted 14 March 1990, 0F-C'96, 17:4:90; p. 82.
42 Commission’s re-examined proposal COM0) 131 fimal - SYN 128.
43 Council Directive 90/269/EEC, OJ L 156, 21.6:90, p. 9.

444 Nine of these amendments relate to Parliament’s wish to broades thé soope of the Diveptive 10 inclutle

all risks arising from the manual handling of loads, while the Commissien dfti net acompt theso

nepts it did seek 10 address the spirit of the smendmients 1, 5,'6,7, 9, 18-aridisiie relevant parts
of 19, 20 ad 21. Sse text for discussion of this issue.

445 Eight of these amendments repeat and ten piartiaily repeat those submitted at the first resiting while three
are new.

46 Second reading, amendment 10 category B completely accepted, Directive Article'6. First reading,
* amendment 108 category B partially accepted, Directive Recital 6.

47 First reading, amendment 99 category B pﬁﬁaﬂy accepted, Directive Article 9.3. Ssoond reading,
amendment 15 category B partially accepted, Directive Article 9.3.
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- Mecmber States providing information on the national laws they. have already adopted in this
area*®; and
- the Commission reporting periodically on the imple:mntation of the Directive to the European

Parliament, the Economic and Social Committee and the Council*®.

The Parliament had sought that the Member States and the Commission report every two years but these
suggestions were not accepted by the Council. Although, in the case of the Member States the interval
for reporting was reduced by the Council from five to four years following the second reading.

Finally, the provisions on first, the organisation of work in order tc avoid the need for the manual
handling of loads by workers and second, the inclusion of height among the characteristics of the
working environment (which may increase the risk of back injury) stem from the Parliament’s detailed
amendments*%0,

Parliament’s Impact

The Parliament did place the issue of the manual handling of loads causing injuries other than back
injuries on the agenda. It remains to be seen how widely the Directive'applies in the light of its
implementation in Member States. Amendments incorporated irto the Directive facilitate the
monitoring of its implementation with reports to the European Parliament from the Commission. Also,
Parliament was successful in ensuring that workers are consulted on all measures regardmg the
protection of their safety and health in this area.

V.5 DISPLAY SCREEN EQUIPMENT

Council Directive 90/270/EEC of 29 May 1990 on the minimum safety and health requirements
for work with display screen equipment (fifth individual Direcan mtlun the meaning of Article 16
(1) of Directive 89/391/EEC)

The Directive

This Directive lay: down the minimum safety and health reéuiremts for work with display screen
equipment. Account is taken in the Directive of related equipment like, the keyboard, software,

448 First reading, amendment 98 category B complétely accepted, Directive Article 9.2.
449 First reading, amendment 101 category C partially accepted, Directive Article 9.4.

%9 First reading, amendment 207. category B partially accepted, Directive Article 3.1. Second reading,
amendment 20, category B partially accepted, Directive Annex 1.3. first indent.

451 Council Directive 90/270/EEC, 29 May 1990, OJ L 156; 21.6.90, p. 14.
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diskette drive and prmter. th!nn the term "workstation’. The Directive does not applyto control:cabs
for vehicles; P  inibed
calculators, cash registers or "

o with a window" .

Employers are obliged by the Direclive 16 carry obtait analysis of the wotltstations s order to ovaluate
the health and safety oonaiﬁms fét woirkierk. Piriéiilar note should be taken of risks:to eyesight and
of physical and ‘mental probléms
workers in the Framework Dlrective this Directive requires that workets receive tr
of the workstation, both befor j

in it’s orgamsaﬁon The ritntaifis roquirernents’ co
in the Annex to the Directive.

‘ ‘”TmtheuSe ‘

The employer is required to organise a worker’s activities to allow for bresks from the display screen’
and changes of activity. In order to proteet the workets’ eyes and eyesight the Directive specifies that
workers are entitled to appropriate tests before they commence work with a display screén; at regular
intervals and if they expenenee v1sual difﬁwlties Member States were required to comply with the
Dlrectlve by the 31 Decen . s filist enisiive’ thit worlistutions already i operation
before that dite meet the ﬁi’f:‘:%ﬁﬁim feq félihnt *vﬁm folit yeats.

The Dlrectwe 1sbasedon Amcié 11&&m¢é€mwmmmmmmm
Parliamenit is requlred

Parliament’s Amendments

At the first reading, the Parliament proposed fifty
proposal453 for a Directiye These amendmerits covered the following issues. Firstly, tne Pu'ﬁarnem
sought to more clearl &ﬁé e gl of e Dirdaid ve By pl : '
information s)stems involving dﬁ{ﬁy'ﬁﬁﬁf’ NG o albtipty 'mwmay MW my,
a series of amendments addressed the issues relatifg to: consultations wein e tio sithes of iiddstry;
the information provnded to workers afid the application of the Framework Directive ass,

_ Tlurdly. mcluded among the anmi’lnmts regardmg the pmtection of workers, the Parlisrnent watmd
to ensure

- that safety and health protection is provided to the highest possible level;
. that Membér States constantly seek improvements;

452 Legislative Rmhmdn Parliament smendments adopted

14 December 1988, 07 C 12, 16.1.89, p. 92.
M) 77 findl, OF C 113, 29.4.88,p. 7.
s 18, 3, 21, 22, 24.00d 34,

453

Conm:ssnom onw propocﬂ ,;i
454 Pirst reading,
455 First reading, amendments 11, 13, 15 and 42.
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- the limitation of intensive work with visual display units and the provision of specified breaks; - s

- regular medical check-ups, and
- the redeployment of pregnant "visual display’ workers without loss of earnings*>®.

The Rapporteur noted that the true effects of visual display units on pregnant women were unknown |
and therefore caution was the priority*%’. "

Fourthly, a number of the amendments related to the implementation of the Directive covering:

- the extension of the transition period for Spain and Portugal, and
- reports from the Member States and the Commission on the relevant laws already adopted and the
practical implementation of the Directive*8,

Finally, the Parliament submitted fifteen detailed amendments to the Annex which outlines the minimum
requirements for equipment, the working environment and computer software’. These amendments
sought, among other things, to specify in detail the requirements for seating, lighting and levels of heat,
noise and radiation emitted from the screen and related equipment®.

Following the sécond reading*®, the Parliament again sought to more clearly define the scope of the
Directive®!. Parliament also wanted to strengthen the provisions of the Framework Directive on
information for employees and their participation with regard to this Directive®®. Since, as the
Rapporteur noted this is a new field "it is necessary to acquire maximum information and develop
prevention ...... through the participation of the ‘workers themselves"43, There were also a number

of detailed amendments to the minimum safety and health requirements.

The quantitative analysis in the tables below indicates the numbers of amendments accepted partially
or completely by the Commission and Council following the first and second readings.

456 First reading, smendments 1, 2, 61, 34 and 31. -

457 Repporteur Mr. Alber, Report Doc A2-279/88, Debates of the European Parliament OJ Annex 2-372,
13.12.88, p. 89.

458  Pirst reading, amendments 5-9.

459 First reading, amendments 44-58.

460 Decision, EuropeanAPa'liament amendments adopted 4 April 1990, OJ C 113, 7.5.90, p. 75.
46! Second reading, amendments 1 and 8.

462 Second reading, amendments 15 and 16.

463 Rapporteur Mrs. Catasta, Debates of the European Parliament, OJ Annex N3-389, 3.4.90, p. 89.
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First Reading

Amendment | Council
category . acoepted*6
Partially Completely Partially
A 5 2 0 2 0
h B 33 18 3 n 1
c ‘ 12 3 0 5 0

Total amendments: 50.

Second Redding

It is notable that in the case of this Directive both the first and second readings proved Fiportant. T
particularly identify the Parliament’s impact on the Directive the following discussion concentrates on
those category B and C amendments accepted by the Council. However, references are dlso made to
the Commission’s coméhents during the Parliathent’s debates to illustrate certain points.

The Parfiament’s amendments concerning the redeployment of pregnant women were not acoepied
the Council or the Commission. The Commissioner stated tht she shared the Parliameint’s concem,

464 Legislative Resokution, Parlisment smendments adopted 14 December 1988, OJ C 12, 16.1.89, p. 92.
465 Commiission’s amended proposal COM(89) 195 final, OJ C 130, 26.5.89, p. 5.
46 Council’s Common Position C3-0009/90 - SYN 127, 18 Jauary 1990.
47 Decision, Parliament amendments adopted 4 Apil 1990, OJ C 113, 7.5.90, p. 75.
468 Commission’s re-examined proposal COM{90) 199 final - SYN 127.
469 Council Directive 90/270/EEC, 29 May 1990, O3 L 156, 21.6.90, p. 14.
410 Of the amendments sdopted at the second reading 6 were repeas, 13 partial repeats and 11 new.
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but she noted that pregnant women do not only face risks from display screen work. At the time this
Directive was being discussed the Commission was preparing a specific directive on the protection of
pregpant women in the workplace and it was stated that the Parliament’s amendments would be taken
imgi;éccountﬂt. ‘ T ' :

The Directive’s Recitals refer to better level of protection for workers with regard to safety and health
and the application of the Framework Directive. These go some way towards accommodating the
Parliament’s amendments®’2, Additionally, the Directive requires that workers receive information
on all aspects of safety and health relating to their workstations concerning the daily work routine and
the protection of their eyes and eyesight along with the measures taken to comply with this Directive.
These provisions stem from the Parliament’s amendments*”> and resulted in the extension of the
Framework Directive’s requirements on information for workers (Article 10).

With regard to the daily routine and breaks from working with the display screen, the Parliament
proposed that intensive VDU work should be limited to fifty per cent of working time in any day and
that work is organized to provide fifteen minutes of alternative work for each hour of intensive VDU
work. The Council partially accepted this amendment by including in its common position and the final
text, the requirerhent that an employer plan a worker’s activities 3o that work on. the display screen is
periodically interrupted by breaks or changes in activity*’*.

In order to further protect the workers using screens the Parliament sought to further protect their health
by proposing that they receive regular medical check-ups every three years. The Council noted in its
common position that it took account of this amendment when introciucing the provision that workers
are cntitled to regular eye and eyesight tests. Following the second reading the Council specified in
the Directive that thése tests would be carried out by & person with the necessary capabilities”. This

addition appears to be the résult of the Parliament’s amendment seeking thata.member of a.competent

professional body carry out the tests*”S.

471 Commissioner Papandreou, Debates of the European Parliament OJ Annex 3-389, 3.4.90, p. 93. Council
Directive 92/85/EEC of 19 October 1992, on thé proféctioh of pregnahit women (OJ L 348, 28.11.92),
this Directive is examined later in this study. , S , 1

472 First reading, amendments 10 and 14 category B partially accepted, Directive first, fifth and sixth
Recitals. .

473 First reading, amendment 13 and second reading, amendment 15 category B partially accepted, Directive

Article 6.

474 First reading, smendment 61 category C partially accepted, Directive Article 7.
475 First reading, amendment 34 category B partially accepted, Directivé Article 9.1. and second reading,
amendment 21 category B partially accepted, Directive Article 9.1."
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Some of the Parliament’s de(ml'ed ymenidments.

*optional accessories’, the dxskette dnve an& telep es‘"6 ~ -
amendments were included in the mimmum requ‘itements for equipment the workmg mvnronment an&i )
computer *software’ outlined in the Annex. These ‘reslted i in the following requu'ements

- the use of a separate base and ad ustable table for the display screen®”’;

- no disturbing reflections on thé screen?™®;

- the document holder should be stabie and adj«stab&e‘” _

- workstation equipment should not emit pxcess ndise or heat*®;

- radiation shall be reduced to'a neghgihle leve 1‘8'

- there should be no clandestme checks on performance without the workers knowledge“82

- the lighting’ pr(mded should take account of the type of work and the user’s vision
requirements*3; and

- the size of the workstation should allow the worker to change positibh and vary movemeﬁ"t“ﬁ

The Parliament was successﬁxtm emunngtlut s report o tec
in this field, and the Commission reports to ‘the Parﬁament on the mnplemeﬂtauon of this DlrectiVe,

a regular basis*®.

Parliament’s tmct |

The Parliament’s mxpw on. this Directwe gtems from
thc first and second maﬂmgs 'nus Dnmenve'

476 First reading, amendments 23/rev and 37 category B puﬂally accepted, Directive Article 2 and sécond’
reading, amendment 10 category B partially accepted, Directive Article 2.

477 Rirst reading, amendment 45 category B partially accepted Annex 1.b.
478 First reading, amendment 45 catég&ﬁ B partially accepted, Directive Annex 1.b.

ASEIIR B o e 'ﬁ‘;ﬁ‘”“’ G i Sl S g L e

479 Second reading, amendmem 29 cal calegory

480 First reading, ammdmen; t 54 category B pmm?fy pred aﬂ% ettt
accepted, Directive Annex 2.dande.

481 First reading, amendment 57 category pamally accepted, Directive Annex 2. f.

5 ﬁnﬁr

482 e L 't 55 category B S AR B g g 2

Fnrst readmg,
483 Second reading, amendment 32 category B parually acoepted Directive Annex 2.b.

484 Second reading, nnmdmem 31 category B partially accepted and amendment 41 category B completely
accepted, Directive Annex 2.a.

45 First reading, amendmerit 6 category B com 7 sied, m_endment 9 category C pm‘tially accepted
and second reading, amendment 25 category B partially accepted, Directive Article 11.
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and have breaks from working with the screen. The detailed examination of the Commission proposal
by the Social Affairs Committee and-the Partiament.is well illystrated by the amendments proposed to
the minimurm safety andhealth requirements. . These:amendments resulted in the need to ensure that
“pquipment does not produce excess heat or radiation and in order to protect the worker’s welfare there
“should be no -inbuilt ’clandestine’ computer checks on the worker’s performance without their
knowledge.

V.6 PROTECTION FROM RISKS RELATED TO EXPOSURE TO CARCINOGENS

Council Directive 90/394/EEC of 28 June 1990*% on the protection of workers from the risks '
‘related to exposure to carcinogens at work (Sixth individual Directive mthm the meamng of Article
16(1) of Directive 89/391/EEC)

The Directive

This Directive aims to protect workers against the risks associated with exposure to carcinogens at work
and where possible prevent any possible risks. It applies to activities where there is or is likely to be
exposure, in whlch case the nature, degree and duration of exposure must be detérmined to assess the
risk involved. The employer’s obligations concern, the prevention and reduction of workers exposure
to carcinogens; the type of information to be supplied to the authorities; measures to be taken in the
casc of unforeseen and foreseeable exposure; and workers’ access to risk areas.

The Anngxes to the Directive provnde reconnmndauons on health surveillance for workers and the
requirements concerning limit values for exposure. Member Stités must have introduced the enacting
legislation'not later than 31 December 1992.

The Directive is based on Article 118a which required cooperation with the European Parliament.

Parliament’s Amendments =~

Following the first reading the Parliament submitted forty eight amefidments*7 to the Commission’s
original proposal*88, The twelve amendments to the recitals raised issues of particular concern to
the Parliament.. These included, information and participation for workers*®; medical care and

486 Council Directive 90/394/EEC of 28 June 1990, OJ L 196, 26.7.90, p. 1.

487 | egislative Resolution, European Parliament amendments adopted 24 May 1989, OJ C 158, 26.6.89, p.

107.
488 Commission proposal COM(87) 641 final, OJ C 34, 8.2.88, p. 9.
489 First reading, amendments 8, 19, 29, 25, and 31. Second reading, amendments 11 and 48.
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surveillance* 490, the pmtectwn of workers st risk

of limit values for exposiire ‘to cardinoge Raifec
amendments to the Directive’s Arficles on  these afess.. mwm issues were mw
the socond reading*®3, notably that concethting’ ‘the- intreduetion of :

sought;

- to emphasis the prevention of the use of carginogens™?, if at all possible;

- the prov:smn of technical aid for small to medium sized enterprises to meet the requirements of
the Directive®® ; and

. the application of associated Directives on dangerous substances**.

The quantitative -analysis of the acceptance by the Commission and the -Council of - Pariisment’s
amendments is given in the tables below.

First Reading

Total Amendments: 48. Amendments 14 and 52, and-#4, 45-and-46'form just 2amendinents..

4% First reading, amefidments 32, 34, 35 and 37. Second reading, amendment 51.

91 First reading, smendmen 3,56,7, 17md20 Seomdreadmg, amendments 5 and 17.

492 Flrstreadmg. amendments 4, 11, 13 and 15. Smoudrem mendments 1,13 md48
493 Decision, Farlisment amendments adopted 16 May 1990, OJ C 149, 18.6.90, p- 78.

494 First reading, see amendments 3 and 20.

495 First reading, amendsments 43 and 11. Second resding, amendinent 1.

®6 Second reaamg, amendment 12,

#7 pariiament amendments sdopsed 24 May 1989, OJ C 158, 26.6.89, p. 107.

498 Commission’s. amended proposal COM(89) 405 final, 0J C 229, 6.9.89, p. 8.

499 Council's Common Position C3-0024/90 - SYN 110.
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Second Reading

Ammdmml N B
cm.;,,ory -
~~ N '
Partially Completely Partially Completely H B

A 5 2 2 0 0 II

29 5 1 1 0 II

ll c 0 0 0 0 0 ﬂ

i

Total amendments: 34.

This is a case where the quantitative analysis does not provide a clear picture of the uptake of
Parliament’s amendments. Eleven category B amendments appear to have been partially accepted by
the Council in its common position. However, in the case of six of these amendments only the less
significant aspects have been included®®.

The Parliament’s amendments concerning information for workers and their participation in decisions
regarding their protection have been included in the Directive to some. degme in . the following
requirements:

- Each worker should have access to information on the results of a risk assessment™**,

- An employer shall inform workers of an abnormal exposure to carcinogens following an
unforeseeable event®%,

- Workers and/or their representatives should be consulted on the measures necessary to reduce their
exposure (0 a minimum®%, Although the Parliament had sought "the balanced participation of
workets".

Parliament was concerned -about: the protection of high risk groups. Following the first reading it
proposed that pregnant women, women who are breastfeeding ‘and young. peaple under the age of
cighteen should not be employed, as a matter of principle, in areas where they may come into contact
with carcinogens (Category C amendment). The Parliamentepropom a similar amendment following

500 Decision, EP amendments adopted 16 May 1990, OJ C 149, 18.6.90, p. 78.
01 Re-examined Commission proposal COM(90) 221 final - SYN 110.

%02 Council Directive 90/394/EEC, 28 June 1990, OJ L 196, 26.7.90, p. 1.

503 First reading, amendments 13, 21, 28, 15, 30 and 31.

04 First reading, amendment 19 category B partially accepted, Directive Article 12 (e).

505 First reading, amendment 23 category B partially accepted, Directive Article 7.1.
96 First reading, amendment 25 category B partially accepted, Directive Article 8.1.
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the second reading. The Coyngil mluw in its position and the Directive a: pmvmm,’ .‘
requiring employersto nsi ot _;\‘lwgw&ersatmkmmeas whmtheywmm;'
contact with car i

Commlssamer

women, nursing mmhers an;l young M

,,smdswevemtmtmm the

Detailed amendments proposed by the Parliament and. incorporated into the Directive resulted in the. . o

following:

- the definition of carcinogens is in agreement with that used in other Directives, the
"R45 ’may cause cancer’” was included®®;

- the-duration of the'waomkers' exposuce 10.

- the hoauh twoms rdms

- Member States are reqmred 1o report to the Commission on legislation alrepsly adept in this
field!2.

N8 is. cansigernd. when asu

Finally, after the seognd remling limit values for expasuce. WW
into the Directive. The Commission had initially msxsted thelr mclusxon but nfter "noting she desire
of Parliament and of a nymber of member couniries” it decided to include them where "there are

acccptable scientific mmm!ﬁ‘}

Pcrl:ammts lzup«’t

The introduction of limit values for expasure to carcinogenic substances illustrates how the Fa liae
along with other interests may succeed in gemng the Commission to reconsider its ompnal posmw
‘Parliament’s amengments show: its. inierest in inforcoation for- workess. gnd their pect]
decisions. As a resplt of Abese ameng REMLLYCS SNOMNG P | §
on the measures nmm»mdm@hmwwmm mmmmanof
the risk assessment. Wsmaﬁam&cmdwwmmwm
young people was also evident.

07 Directive Article 3 (4)

508

509

510

S dment 39 category B partiplly accepted, Directive Article 15.
o2 nts 41, 45 and 46 category B partially acoepted, Directive Acticle 19 (2).
513

u, Debates of the Europem

Parliament, OJ Annex 3-3990, 15.5.90, p. 107.

MVMVMM showld be WWMW ke



V.7 EXPOSURE TO BIOLOGICAL AGENTS AT WORK

Council Directive 90/679/EEC of 26 November 1990°™ on the protéction of workers from risks

related to exposure to biological agents at work (seventh individual Directive within the meaning of -
Article 16(1) of Directive 89/391/EEC)

The Directive

This Directive aims to protect workers from risks to their health and safety which might arise from o

exposure to biological agents at work. Biological agents are defined in the Directive as micro-
organisms which may cause infection, allergy or toxicity. They are classified into four groups
depending on the degree to which they pose a threat of infection. An assessment of the workers’ risks
of exposure to biological agents must be made which includes an evaluation of the nature, degree and
duration of workers’ exposure. An employer is required to avoid the use of a harmful biological agent.

However, where a risk is revealed exposure must be prevented and a series of specified measures
followed.

The Directive specifies the type of information that must be supplied to the authorities. The employers’
obligations; the information and training to be’ provided to workers; and arrangements for health
surveillance are speciﬁed Safety and health protection measures for workers in veterinary care
facilities; industrial processes; laboratories ‘and “animal rooms are outlined. The Annexes to the
Directive provide details on; work activities which'may unintentionally result in exposure to biological
agents; a warning sign for biological hazards: practical récommendations on the health surveillance of
workers; and indications on containment levels for biological agents. -

Member States were required to comply with the Directive no later than three years after 29 November
1990 and the Council was required, within six months of implementation to adopt a list of groups 2,
3 and 4 biological agents.

The Directive is based on Article 118a which requires cooperation with the European Parliament.

Parliamient’s Amendmems

The Parliament submitted fifty>’> amendments to the Cdmmis:;ion’s original proposal for a
Directive®’S. At the first reading the Rapporteur’” highlighted -three areas, regarding the

514 Council Directive 90/679/EEC of 26 November 1990, OJ L 374, 31.12.90, p. L.

515 Legislative resolution, European Parliament amendments adopted 24 May 1989, OJ C 158, 26.6.89, p.
92,

516 Commission’s original proposal COM(88) 165 final, OJ C 150, 8.6.88, p. 6.
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Commission’s pmpo:»al about which the Commmee were concerned. Firstly,

o work mﬁh@hﬂﬁd%z@d@& incidently expose econd! on was 1
given to the threat which biological agents may pose to workam fmnl;es or to gmglds and plants
Nine of the Parliament’s amendments at the first reading®'® related to these issues.

Thirdly, the Rapporteur particularly noted the issue of consultation and information for workers. ‘He
stated that the Committee’s main concern was’ toensurethatwoekersaretaken into the confidenc
employers at-all- times so.as to minimize nsk""’m

of

Also included msmﬂthu %e

s were those which: raised issyes relati

- the eategorisation of bmlwﬁl! mtsszl
- information on. diseases caysed dhrough. work. q;txvmm

- an incrcase in the categories of bmloglcal agents whose use should be avoided®®;
- workers’ health records, how long they should be kept for and their confidentiality’>.

is given.in the. Lpble b@lﬁW‘ pce. AR AP PG S N o s 0
second reading and the Commsmdldnmf piiagive. anel
deals with the first reading. ‘

517 Rapporteur Mr. Collins, Committee on the Environment, Public Heulth and Comswpaer. Py

was responsible for the Directive prior to the Parliament élections in 1989, Debates of the Eumpem
Parliament OJ Annex 2-378, 23.5.89, , P 48.

518 Eirst reading, Wm@d 36.

519 First reading amendments 64, 5, 6, 8, 9, 10, 11, 17 and 31.
520 First reading, amendments 49, 50-51, 45, 46 and 47.

521 First reading, amendments 8, 9, 10, 11,26, and 27.

522 First reading, smendments 21,22, 23, 24 and 70.

523 First reading, amendments 41 and 42.

524 First reading, amendments 39, 40 and 52.
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First reading

Amendment
category
A 12 3 2 2 4
33 12 4 : 13 1
C 5 1 0 1 0 II
R S Nt ;

Total amendments: 50.

In order to assess Parliament’s impact on the Directive the following analysis emphasises those category
B and C amendments accepted by the Council in its common position and the Directive. However, it
should be noted that the quantitative analysis shown above over estimates the Council’s partial
acceptance of the category B amendments. Only minor parts of three amendments were included by
the Council and these would not qualify as adding to or modifying the content of the Directive
(definition of category B, see Introduction 2)°2.

The Council took into account the Parliament’s concern about a distinction being made in the level of
protection provided to those making a conscious decision to work with biological agents and those
incidently exposed. The distinction was removed by the Council in its common position and the
Dircctive provides for the same level of protection for all workerss29 The Parhament had sought
to increase the range of biological agents, the use of which would be avoided by employers. The
Council was less specific but it did address the igsue by mtroducmg a new Article to the Directive.
This Article states that an employer should avoid the use of a harmful biological agent or use one which
is the least dangerous to wotkers’ health®>’. These amendments had not been accepted by the
Commission in its amended proposal.. | . '

The following arc areas of the Directive’s provisions where Parliament’s amendments are inctuded to
some degree. Firstly, regarding the categorisation of agents, a biological agent shall be placed in the

525 Legislative resolution, European Parliament amefidments adopted, 24 May 1989, OJ C 158, 26.6.89 p.
92.

526 Commission’s amended proposal COM(89) 404 final - SYN 129.

527 Council's Common Position C3-0142/90 - SYN 129.

528 First reading, amendments 48, 44 and 72.

529 First reading, amendments 30 and 36.

530 First reading, amendments 41 and 42, category B partially accepted, Directive Article 5.
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hightst possible-risk groupif it cannot easily. be assigaed 10 a group53‘ Secondly, concerning;the.

assessment of risks:

. information on disedies’ wHidh may’ be' contracted fromwork & activities should be included®™
and -
. the assessment should always identify those ‘workers for whom Special protective measures. are

necessary’®.

Thirdly, the Parliament’s amendments ensured that the Directive’s requiremenwvspeeify that. workers’
and/or their representatives:

. are informed about arly sckident or incident involving the relesse of possibly harmiful biological.
agents®™; and o

- are given, on request, ié inforhation provided to the-competent authority if the. risk assessment
reveals that there is a risk to woikers® héalhi of safety™.

The workers’ themselves are required to report any abcideit oF incident involving the han
biological agent>.

ling of &

.The Parliamenit’s amen
Dircctive’s application. where ",M"Sicﬁ ajiénit ‘ofify - cause ‘disoases in- anitaals and . pla
Although the Partiament had soihi that thi recorl on workers:
Groups 3 and 4 ’be kept for forty rﬁﬁer ik e ,
to forty years where exposiré inay resu Vin i

herits also’ played @ part in ersuring theé removal of any limitstion.on W

Fmally, the Council “agreed with ‘e deltion of the proposed Annex 116 the Directive. m, roposed
Annex provided definitions to alfow for the establishment of a setof mm in-order 10 conire and :
group genetically modified nncm—orgm%sms with natural micro-organisms®>

531 First reading, amendfnents 26 and 27, category B partially accepted, accepted, Directive Afticle 18 (4).

532 First reading, amendments 21, 22, 23, 24 and 70 (formiig ome amendment), category B partislly
accepted, Directive Article 3.3.

533 First reding, amendment 51, category B:completely acceptéd, Directive, Section 11, Articte 14.

53 First reading, amendmerits 45, 46 and 47 (fommg one smeadment), category B?partisily accepted,
Directive Article 10.3.

535 First reading, amendment 43, category B partially accepted, Directive Article 10.6.

536 First reading, ameridment 49, category B amendment partially accepted, Directive -Asticle 10.2.
537 First reading, amendment 28.

538 First reading, améndinent 28, category B-partially accepted, Directive Article 11.

539 First reading, ameridment 56, category C pirtially accepted.
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Parliament’s Impact

Parliament’s amendments play an important part in this Directive. Firstly, with regard to ensuring that :
the Dircctive applies equally to all workers who work with biological agents, Parliament’s proposals .
independently receiving the support of the Council. Secondly, by ensuring that there are no limitations
to. the- provision of information on: risk assessment, workers requiring special protection measures,
accidents or incidents involving biological agents; and thirdly, the keeping of records for 40 years in
given circumstances.

V.8 EXPOSURE TO BIOLOGICAL AGENTS (amending Directive)

Council Directive 93/88/EEC of 12 October 1993°* amending Directive 90/679/EEC*"' on the
protection of workers from risks related to exposure to biological agents at work (seventh individual
Directive within the meaning of Article 16(1) of Directive 89/391/EEC)

The Directive

Article 18 of the 1990 Directive 90/679/EEC>* on the protection of workers from risks related to
exposure to biological agents, required that the Council adopt by 28 May 1994 a list of group 2,3 and
4 biological agents to be included in Annex III of the Directive. This amending Directive provides
these lists, which do not contain genetically modified biological agents. The Commission noted in the
introduction to its proposal for a Directive®® that the list is as complete as possible given the current
status of technical progress.

A reccommended code of practice, is provided for, on the vaccination of workers exposed to biological
agents for which effective vaccines exist. Member States (except for Portugal) are required to have
made the necessary arrangements in order to comply with this Directive by 30 April 1994. The date
for Portugal is 31 December 1995.

This Directive is based on Article 118a of the EEC Treaty which requires cooperation with the
Parliament.

540 Council Directive, 93/88/EEC of 12 October 1993, OJ L 268, 29.10.93, p. 71.
541 Council Directive 90/679/EEC of 26 November 1990, OJ L 374, 31.12.90, p. 1.
542 Directive 90/679/EEC of 26 November 1990, OJ L 374, 31.12.90, p. 1.

543 Commission’s original proposal COM(92) 261 final - SYN 421, OJ C 217, 24.8.92, p. 32.
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Parliament’s Amendmerits

The Parfiament proposed eféven’ et '
amending Directive. Eight of tieie- weré cbiifier
amendments were partiaily or'ée mpite
final Directive.

The three unsuccessful amendmerits sought to upgrade the classification of the followiiig biological . -

agents;  bartonella bacilliformis™®; herpésvirus simise (B virus)>*  and the hurhan
immunodeficicncy virus (HIV)>7. It was stited by the Comimission that these propoals appeared
to go beyond the minimim requirermcrits énvisigied By the Tegal “Bisis of the ‘proposaP®. Déspite
this the Parliament, once again, proposed the reciusstfication of the HIV virus at the second
reading™. It was.again ynsb ﬁi*ﬁs s g GHOBGSAT th' eistifle tHit VabTHANBAS ‘W TibE Bbligerory
or made a condition for émployrhent ‘ B

1550,

The quantitative analysis of Parliithent’s amendiments accepied by the Cdiﬁri'iir.siﬁn‘iiﬁa”ﬂie'c&niéﬁ s
given in the tables below.

544 | egislative resolution, Earopean Parliament atfienidh eiits adéipied 10 February 1993, OF € 72, 19.3.93,

p. 74.
545 First reading, aienitiint 5.

546 First reading, amendm idment 6.

547

First reading, a PP

54 Commissioner Flytin, Debates of the European Partfament, OF Ainex 3427, 8.2.93, p. 2.

59 Deeision, European Parliament amiendments a

A 12 July 1993, OF C 255, 20.993, p. 15, second

550 Secorid readirig, amendment 3.



First Reading

Amendment EP Commission
category submitted®>! aocepwtfsz
b Partially
A 0 0
B 7 0 4 2 2

Total amendments: 11.

Second Reading
Amendment "EP - Commission Council
category submitted’> accepted®™® accepted>’
' Partially Campletely Partially Completely
A 0 0 0 0 0
2 0 0 0 0
c 0 o | o , 0 ' 0 B

Total amendments: 2.

Turning now to discuss the Parliament’s amendments which have been incorporated in the amended
Dircctive and focusing attention on those from categories B and C. At the debate for the first reading
the Rapporteur noted that "vaccines are ava:lable to counteract the risks of a sngmﬁcant mmomy of

bacteria and viruses” and that the vaccination should be seen as a means of prevention

558

551 Legislative resolution, European Parliament amendments adopted 10 February 1993, OJ C 72, 19.3.93,

p. 74.

552 Commission’s amended proposal, COM(93) 86 final - SYN 392, OJ C 82, 23.3.93, p. 5.

553

554

Council’s common position C3-0200/93.

This quantitative analysis must be read carefully, all the category C amendments accepted relate to the
~ Recommended Code of Practice on vaccination.

555 Decision, European Parliament amendments adopted 12 July 1993, OJ C 255, 20.9.93, p. 15.

556

common position, COM(93) 440 final - SYN 421.’

557 Council Directive 93/88/EEC of 12 October 1993, OJ L 268, 29.11.93, 71.

Opinion of the Commission on the amendments proposed by the European Parliament to the Council’s

558 Rapporicur, Mr. S. Hughes, Debates of the European Parliament, OJ Annex 3-427, 8.2.93, p. 22.
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Accordingly, the Parliament proposed that a Recoramiended Code of Practice on vaccination for

cmployces be attached to the Dirdcttve’>.

This proposat wiss approved by thé Commission and the Council. The Comntission accepted the text'

1

of the Code as proposed by the PaHfiarnent. A shorter version was incorporated by the Coutieil info A o

its comion position and the final text of the Directive. When debiating the Council’s cotion position, i
the Rapporteur stated that the ‘Couliéil’s version do&¢ "contain the important essentials:

- that employers will carry out a risk assessment to identify workers exposed to [biological} agents;
_ that vaccination will be offered to workers; ;

- that [the vaccination] will be free of charge;

- that employers will provide information on the disadvantages of non vaccination; and
- the records on the vaccination will be kept">®.

The Parliament also ensuréd firsily, that the list of biological agents does not cortain 'ged ity
modificd biologital agents®!. Secondly, the Hépatitis A @i the White Pox’ vitus are inchaed
among thé list of biologieal” agents for ‘'whieh vaccinatioh is recommen ded56? and thirdly, the
introduction of a footnote providing for the possible application of containment measures on the reléase
of cleven biological agents™s3. This is subject to the evaluation of Member States. It'is véresting |
note that the amendment introddéing this footiote wis proposed by the Sociat Affairs Comn
(ollowiig cosultations with the résponsible authorities in Germiny ™",

Parliament’s Impact

As with the original Directive on the protéction‘of WOrkérs from risks refated to expesure 1o biotogical
agents, Parliasiént s had ‘arl”infPhct of 'sofié irmipottance o the finel amentied Direetive; Thé
Attachiment of a Recorrifended” CB86"of Pricticé on'Vieiiitdifon t the Directive sterhs difectly from
a Parliament suggestion and it includes the most iniportant elements proposed. The detaited preparation
by the Comhitte afd condutation with expert bodies is illustrated in this Directive.

559 First readifig, amendments 2, 3, 9 and 4.

560

First reading, Heits 2. 3, 9 and 4 catégory C partially acoepled; Artieiided Directive Atmex VIL.
561 First readinig, amiendirient 1 category B pirtially actepted, amending Directive recithl 3.

562 First reading, amendments 7 and 8 category B coritpletely accepted, amending Directive Anfiex 1.

563 First reading, smendifient 12 category B partially accepted, amending Directive Annex 1.8.

e

54 Rapporteur Mr. S. Hughes, Debates of the European Parliament, O Annex 3-433, 12.7.93, p. 14.
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V.9 PROTECTION OF WORKERS EXPOSED TO THE RISK OF IONIZING RADIATION |

Council Directive 90/641/Enratom 4 December 1990°°° on the operational protection of outside |

werkers exposed to the risk:of ionizing radiation during their activities in controlled areas
The Directive

The Directive is a supplement to Directive 80/836/Euratom which lays down the basic rules on the
protection of public and occupational health against the dangers arising from ionizing radiation.

Specifically, this Directive seeks to optimize at Community level the protection arrangements for
outside workers, working in areas subject to special rules. An outside worker is defined as a worker
performing activities in a controlled areas, whether employed temporarily or permanently by an outside
contractor. - The self employed are also covered by the Directive.

The obligations of Member States” authorities, outside undertakings, operators and workers are outlined
in the Directive. These include, the equnvalem protection of the all workers, the assessment of
exposure, the provision of specialized training and personal protective equipment, and ensuring the
worker is medical fit. Member States were required to make the necessary arrangements to enact the
Directive prior to the 31 December 1993.

This Directive is based on Articles 31 and 32 of the Treaty establishing the European Atomic Energy
Community. Article 31 requires consultation with the European Parliament.

Parliament’s Amendments

During the Parliament’s debate the Rapporteur suggested that the proposal was "in some respects ....
a direct response to the plea” made by the Parliament in a resolution of July 1988, following its
committee of inquiry irto'the handling'and transportation of nuclear waste. :The Parliament had pointed
out that there was cvidence to show that temporary workers were often those most exposed to ionizing
radiation. The Rapporteur also noted:that although the 1980 Directive (noted above) did not distinguish
between different types of workers, the Commission had found in practice "that temporary and outside
workers were being adversely effected or were open to increased risks” due to deficiencies in the use
of monitoring and recording systems for exposure>.

565 Council Directive 90/641/Euratom, 4 December 1990, O) L. 349, 13.12.90, p. 21.
566 Rapporteur Mr. S. Hughes, Debates of the European Parliament, OJ Annex 3-394, 9.10.90, p. 106.
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The European Parﬁameut proposed  eleven menmts“’ to the Commission’s ongmal
proposal®™® for & Directive. “Tiicthded among these smendments, were those which sogght-to: ﬁnﬂy,
optimize the proiédi%‘m fot mﬁ% wotkers tiifier thun just’ mpmwetuﬁ"" ‘Secondly ; ensure

(hat cxposure to ionizing radistion be kept as low as reasonably achievable™. Thirdly, include
installations in the military area, food industry and medical fields under the Directive along’ with cargo
emitting ionizing-radiation in transi®”!. Fourthly, ensure that trainees are included in the definition
of an ’outside worker'¥2, ' Fi!ﬂny, protect wokers ‘Who reach the dose limits izid down in the 1980
Directive by ensuring their rédepldyinent to an-ares not involm;expomre to ionizing- radistion’ .
Finally, allow the Social Affairs Comumittee discuss & Cot -annisal report onthe iinplémesation
of the Dlret:txve574

The following table illustrates the uptake by the Cornitission and Council of Parliament's amensients.

Total amendments: 11.

567 Logistuivis Résoltion; Basopeen Partissment ssesdments sdopted 11 Octobar 1990, OJ €284, 12.11.90,

p- 134,

368 Comission'Propasst COMISS) 376 Finl, “0F C:321,21:12i90, p. 2.

569 Amendmems 3,4, 7md 8.
570 Amendments 7, 8 and 9.
571 Amendment 13.

572 Amendment 5.

573 Amendment 6.

574 Amendment 6.

575 Legislative Resolution, EuropemPrlimmutmeudmems adopted 11 October 1990, OJ C 284, 12.11.90,
p. 132.

576 Commission’s swended propossl COM(90) 557 final.
577 Council Directive 90/641/Eurstom of 4 Deceniber '1990,:0J L 349, 13.12.90, p. 21.
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The Commission accepted four of the Parliament’s amendments covering:

- the introduction of a recital on the employer’s obligation to optimize protection and keep exposure. .

as low as reasonably possiblcsm;

-+ the incorporation of trainees in the definition of outside workers®”’;

- :the submission of the Commission’s annual report on the implementation of the Directive to the
Social Affairs Committee for discussion®®; and .

- anote in the Anncx with reference to keeping exposure as low as possible and not using the dose

limits as acceptable levels of exposure®8!,

However, the Council only included two of the Parliament’s amendments in the final Directive. A
catcgory A amendment on optimizing the protection of workers">2 and the category B amendment
to include trainecs under the definition of outside workers®%3,

Parliament’s Impact

The purpose of the Directive is described as optimizing (rather than increasing as originally proposed)
the protection of outside workers-in the Community. This.only to some extent addresses the fear, noted
by the Rapporteur and Parliament’s amendments, that the setting of limits up to which workers.can be
exposed (o ionizing radiation might be used to legitimize exposure up to those levels. The cffect of
including trainees under the definition of "outside workers’ in addition to apprentices and students,
remains to be seen. As is the case in many Directives the true effect of the Parliament’s amendments
included in the final Directive will depend on how they are implemented and put into practice in the
Mcmber States.

578 Amendment 3, category B.

379 Amendment 5, category B.

380 Amendment 10, category C.

381 Amendment 9, category B.
382 Amendment 4, category A, Directive Article 1.

583 Amendment 5, calegory B, Directive Article 2.
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profection of 10 explisiire (0 ashésto
Directive within the mﬂfﬂg °f Article 8 °f ireitive 81 97/EEC

The Directive

This Ditective aftends Directive B3/477/EEC, 45 a testit of tetfiniological advances and the experierice
of albplying the 1983 Direétive. The objective is 10 restriet aiid redone the levet of dsbiestosused. The
Directive specifies a series of conceftration Tevels sl Tt valued for: ashéstos fibres in the air at the
workplace.

When requested by the competent authorities, the work plan from demolition conipiisies. mest be
provided at the start of the project. The authorities may also request that the work plan includé
mformaiion oﬁ th‘e HME A tuittion of: the work: memmlpﬁﬁedfwhﬁm m ard

: o b tised fowﬁa mw&gwmwm The provisicis of this Directive are

to cotniply with ‘thé Blh:t!%vy k1 Jéiuady 1993, iﬁ ﬁﬂﬂwasbammﬁng ctivitle 3
is 1 Jahiiary 1996, For Grebté INé géneral dae for coftiplying with the Directivé is 1 3%&9 199 arid
in the case of asbestos-mining activities 1 January 1999,

This Directive is based on Article 118a of the EEC Treaty which requires cooperation with the
European Parliament.
Parliament’s Amendments

At the first reading of the Commission’s proposaP®’ for the amending Directive the Parfiament
proposed six amendments>®8. These amendments sought to:

584 Council Directive 91/382/EEC of 25 June 1991, OJ L 206, 29.7.91, p. 16.
585 Council Directive 83/477/EEC of 19 Septémiber 1983, OJ L 263, 24.9.83, p. 25.
586 Council Directive 80/1107/EEC, OJ L 263, 24.9.83, p. 25.

587 Comhission Proposal COM(90) 184 firial - SYN 256; OF C 161, 30.6.90; p. 14.

588 Legislative Resol tion, European Parlismerit afnéti
p. 95.

idnts sikpHell 10 Octobir 1990, 0 C 284, 12.11.90,
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- prohibit the use of asbestos except in cases classified as essential by the Con'n'mssnon589

- reduce the limit values for chrysotile fibres and other forms of asbestos in the air™™;

- require that demolition companies have a licence when ‘removing asbestos from bunldmgs,'_ T

structures, plant, installations or ships®!

- cnsure that there would be no delay in the appheatlm of the Directive with regard to asbestos-_ EiL e

mining activities’?; and
- - allow the Social Affairs Committee examine and discuss an annual report by the Commission on
the implementation of the Directive®®>,

The Parliament also. outlined the details which should be included in the notice of work supplied by the -

demolition company before the work commences®®. No amendrments were put forward by the

Parliament at the second reading and the Commission did not submit a re-examined proposal®®>.

The table below illustrates quantitatively the amendments accepted by the Commission and Council.

Total amendments: 6.

TheCommxssmmdComcﬂMaﬂywoeptedﬂneMmtsmdmenthﬂnmgxrdtothehstof .
ltemstobemcludedmanotlce/plmofworkfmndemoﬂﬁmconmﬂesremovingasbesws This -

389 First reading, smendment 2.

5%  First reading, amendments 1 and 3.

591 First reading, amendment 4.

92 First reading, amendment 5.

593 First reading, amendment 6

% First reading, amendment 4.

595 Decision adopted 17 April 1991, 0] C 129; 20.5.91, p. 93.

5% Legislative Resolution, Parlisment’s ammdmam’ adopted 10 October 1990, OJ C 284, 12.11.90, p- 95.
597 Commission’s amended proposal COM(90) 539 final - SYN 256, O C 300, 29.11.90, p. 9.

5% Council’s Common Position C3-0015/91.
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authormes request informlt" on on:

- the nature and probaﬁle Jutl

- the place where the work is wﬁed oift;

_ the methods applied where the work invoives e h midling of
asbestos; and ‘ .

- the characteristics of the equipment used for the protectl on and decontamination of those carrying
out the work and the protection of other persoris pr sgent oﬂ of néar the woﬂtﬁmé”

In this amendment the Parliamént haﬂ atso swgm the ifi jon of a loence' for demiblition
companies, this was not accepted. The Ci statedthﬂttt "would involve excessive cost-and
excessive administrative biirden foF the companies concerned gl Bt T AUpdrtents’ rNpONIRiYe for

granting the licence"®. ,

Despite the Coniinission ﬁdi ”ﬁ‘ ing 4

Finally, although the Couﬁcil did not adcept the mmmt to allow the Sodisl Affilr Corhinitice
examine and discuss a Comi: ion annual repe imblémeritition of the Directive, the Council
states that it wtll rgv:gw in 5003, it Aoiicdis s aftiindmidiit among: those
which it took into ‘account when & o iR pOSROR; ‘bt the conecton ‘beweeh: the
amendment and the Countéil’s review of the Bimeﬁve is uncteur

1 4, citégory B, Directive S3/477/BEC Aticle 12, amendipg: isective

599 First reading, ameadme
91/3821EEC Article ] (6).

600 Commissioner Pipandreou, Debates of the Eurapean Pactiament, O Anriex 3-394, 9.10.90, p. 109.

61 First reading, amendment 3, catégdry B; ‘Disective 83/477/EEC Article 3 (3), ateniding Directive
91/382/EEC Artidte 1'(). |

602 F‘m H §lvﬁ'if, .l::’n-»yj:ciﬂ ERwns
93/382/EEC Article 1 (2).

2, caédory B, Direclive S3/4THEEC Article 5, amenidifig Directive

603 First reading, smendment 6, category C, Directive 83/4T7/EEC Atticle 9 (1), ‘smieniiing - Directive
91/382/EEC Ariicle 1 (5).
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Parliament’s Impact

The Directive includes the Parliament’s list of details that may be requested by the authorities from a-
-demolition company removing asbestos when it submits a "notice of work". Parliament’s amendments
also encouraged more stringent measures relating to the restrictions on the use of asbestos and the
permissable concentration levels for asbestos in the air. Furthermore, the Council took account of and
partially accepted these more stringent measures sithough the Commission had not included them in its
amended proposal.

V.11 SAFETY AND HEALTH PROTECTION FOR WORKERS WITH A FIXED-DURATION
‘OR TEMPORARY EMPLOYMENT RELATIONSHIP

Council Directive 91/383/EEC of 25 June 1991°% supplementing the measures to encourage
improvements in the safety and health at work of workers with fixed duration employment
relationship or a temporary employment relationship

The Directive

The purpose of this. Directive is, to ensure that workers with a fixed duration or a temporary
cmployment relationship, are given the same level of safety and health protection at work as other
workers. The Framework Directive 89/391/EEC and the individual directives within the meaning of
Article 16 (1) also apply in full to the workers covered by this Directive. Workers must be informed
of any risks they may face and receive sufficient training appropriate to the characteristics of the job.

This Directive provides Member States with the option of prohibiting, the workers under this Directive,
from work défined in national legisiation as dangerous to their safety and heslth. If this option is not
availed of the aforementioned workers should receive appropriate medical surveillance.

Member States were required to bring into force the necessary measures to comply with this Directive
by 31 December 1992. The Commission shall report regularly to the European Parliament, the
Council, and the Economic and Social Committee on the implementation of the Directive in Member
States.

The Directive is based on Article 118a which requires cooperation with the Parliament.

604 Council Directive 91/383/EEC, 25 June 1991, OJ L 206, 29.7.91, p. 19.
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Parliament’s Amendments

At the first reading the Parliament proposed twenty: five amendments™ to thy gion’s.
proposat®® for a Directive. Tmmmwﬂnm ofwh%dlﬁmm
sought; mw.mmmwﬁamﬂ\emmwby "atypical workess' and (0 their
special needs®”’. Secondly, the deletion of the. recital- which prohibited temw woskers. from
doing work requiring special medical supervision, except in exceptional ci R,

Thirdly, the Parliament wanted to see the title of the Directive changed, by replacing the term

"temporary workers" with "atypical workers". This change of title was part of the Parliament’s attempt
towndenthebimctwe s scope. hmmbMI of the Directive the Parliament props
that atypical workers be defined as "individugls under contracts or terms of employment which are not
permanent and full-time and which offer reduced protection"6®. The Parliament was not successful
after the first or second readings in having the definition changed. Although, the title of the Directive
was altered to include workers with * MWWWW as well as these with
"temporary employment relationships”.

Other Parliament amendments related to:

- the authorization:of temporary ersploy byﬂnwbhcmlaymt mma

- cmnputsorytramingﬁorwmkmifajﬂbkmm

. nntMWMMM%MWWmmmMmy
involve risks; .

- allowing Member States introduce mote fayourabis pwvilimﬂopvmetwakm and

- Member State and Oomussionrepomonthemmlenmaionofthemrectw €510,

Thetabiesbelowmm ymwaﬁumsmmw&e. pission and

the Council.

605 | egislative Resolution, European Parliament amendments adopted 24 October 1990, O] C 295, 5.11.90,
p- 106. )

6 Commission Proposal COM(90) 228 SYN 281, OJ C 224, 8.9.90, p. 8.
607 First reading, smendments 41, 42 and 45,
%08 First reading, amendmeat 44.
609 First reading, amendment 48.
610 First reading, see amendments 69, 53, 55, snd 57.
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First Reading

{1 Amendment EP Commission Council
category submitted®!! acceped®!? . ‘ mdu’
| Partially Completely | Partially Completcty |
H A 4 0 1 0 1 |
| B 15 4 5 7 1 |
C 6 0 2 2 0

Total amendments: 25.

category

Total amendments: 5‘5".

The following discussion notes in particular the category B and C amendments accepted by the Council
and included in the final Directive. The recitals refer to the special nature of the risks faced by workers
with a fixed duration or a temporary employment relationship. Reference is also made to the need, in
certain sectors, for special additional rules regarding information, training and medical surveillance for
workers. These references accommodate to some degree the Parliament’s wishes®!®,

611 | egislative Resolution, amendments adopted 24 October 1990, OJ C 295, 5.11.90, p. 106.

612 Commission’s amended proposal COM(90) 533 final - SYN 281, 0J C 305, 5.12.90, p. 12.

613 Common Position C3-0060/91.

614 Decision European Parlizment smendmerits adopted 15 May 1991, OJ C 158, 17.5.91, p. 81.

615 Commission’s re-examined  proposal, COM(91) 211 final - SYN 281,

616 Council Directive 91/383/EEC, 25 June 1991,-OJ L 206, 29.7.91, p- 19,

617 Of the amendments submitted, 4 were repeats oflboie submitted at the first reading and 1 was new.

618 First reading, amendments 41, 42 and 45. Directive fourth, fifth and seventh Recitals.
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The mﬁmmmmmmmmw@wm} eaLmen :
regarding safety and heastd-at' work, inclisting acoess to- personal protective meni®?.  Other.

- workers recelving trestment appropril® to the particuler characterstics of the job® |
. inforting tose responsible for preveliing risks st work abiout the assignment of temporacy
workers to jobs that may involve risks'; and
workers®%,

Thé requirements, firstly, that Member States report to the Commission every five years on the
implementation of the Directive arid secondly, that the Commission regularly report to the Eugopean
Parliament, the Council and the Economic and Social Committee, appear to stem directly Purligment’s

AR, AlNugl, the Purliament had sought that Member Steies repost om the

The Courifi apteed with Pltiukant’s sitinitiont jte the recif niade reference t
prohibiting temgorary workers, except in excephions] clrcumstaoes, from work requiring special
medical supiervision. Inistead, the Counail provided Member States with an element of chigice in the

Directive. Meniber States mity biin temporary wotkers from certaif types of work wiiich-is partieutarly
dmgemstommwmw fo reuires spocisl miedical surveiliance. Tha sype of work that
is prohibited must be deffnied in national legislation. Those Member States which do not aval of the
option to prokiibit certain types of work requiring special medical surveiltance Tkt siigre this ithe
mewmmmw” mwwnommmmm
reading. I

Parliament’s hisgact

At the first reading for this Directive the Rapporteur noted that the numiber of atypical workess is rising
in Europe and their need for wcialprwcﬁm“ ‘By ensuring the freedom of Member States 40

619 Pirst réaiiifig, @ieridrien ‘49, Directive Article 2.

620 First rendirig, aiendment 53, catégory B, pattialy sccepted, Directive Article 4.
621 g, ‘dimilient 55, category Bipasiially soowpee, Disective Article 6.
622 First reddiig, smbisdiieht 57, culegory Bipaniidly scoppted, Disective Article 9.
ot B 'and 50, Silegory’ C-amentiments! ypartinily acoepted.

623 'Pirst reading, aviénding

625 Directive Aitiete 5.

626 Rapporteur Mrs. Salisch, Debates of the‘Buvopean Patfiament, OJ Annex 3-395,24.10.90, p. 119.
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enforce more stringent requirements the Directive is reoogmsed as establishing minimum standards as
sought by the Parliament.

Parliament ensured that the greater risks of temporary workers and their special needs are recognised
while temporary or fixed duration employment does not justify different treatment with regard to

working conditions, and heaith and safety requirements. Also, the Parliament is to regularly receive
reports on the implementation of the Directive from the Commission, thus allowing the Parliament

monitor the Directive over a longer period.

V.12 EUROPEAN YEAR OF SAFETY, HYGIENE AND HEALTH AT WORK (1992)

Council Decision 91/388/EEC of 25 July 1991’ on an action programme for European Year of
Safety, Hygiene and Health at Work (1992)

The Decision

This Council Decision designated 1992 the European Year of Safety, Hygiene and Health at Work
(from March 1992 to February 1993). The objective of the Yesr was to promote and enhance the value
of Community messures in this ‘field. It wes recognised that thcre was a need to improve the
knowledge about these Commimity measures among employer-and worker organisations,

The Year’s activities were organized by the Community, the Member States. and the social partners.
The Decision provided for national coordinating committees composed on a tripartite basis to liaise with
the Advisory Committee on Safety, Hygiene and Health Protection at Work. A budget of ECU 12
million was provided for partially and completely funded activities. These activities included
publications, videos and the incorporation of safety, hygiene and health issues in training programmes.

This Decision was based on Article 235 of the EEC Treaty which requires consultation with the
European Parliament.

Parliament’s Amendments

The Parliament proposed nineteen amendments$® to the Commission’s original proposal for a

Decision®®. It was noted by the Rapporteur that the Committee welcomed the action programme
for the European Year. However, given the limited resources available the Parliament sought that they

627 Council Decision 91/388/EEC, 25 July 1991, OJ L 214, 2.8.91, p. 77.

628 Amendment 8 did not apply to the English version and has not been examined in this study. Legislative
Resolution, European Parliament amendments adopted 17 May, 1991, OJ C 158, 17.6.91, p. 342.

629 Commission’s original proposal COM(90) 450 final, OJ C 293, 23.11.90, p. 3.
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should be targeted towards priotity groups and sctivities, through the use-of a:set-of selection
criteria®30,

memmm*itMymed -mnong the: reeitals to the -Decision, Mmelevelof
awareness of the contént anti-implications varies considerably and that the involvement of workers and
employers in accident prevestion should be emphasised™’. In-relation to the financing of the Year,
the PaﬂmmntpmposedﬂmﬂwovudlbudgaﬂmuldbemlmﬂmECUZOmﬂhmmd%he
Commission included this level of funding for the three year period in its amended pmpocml63
However, during the Parliament’s debate it was stated that while the Commissioner was synpathetic
tomcreasmgtheﬁmdmgmerecouldbenomﬁeematd\mwouldbeﬂmecaseﬁ-". As noted above
amgaamiznﬁnmmpomwmm Decision.

The Parfiament had. stso sought, smong its detailed wmestiments o the Annex, (. aamum :,;2
Trade Union Confederation and its erganisstions niske submissions:for grants. -Other:
the Annex included those seeking to:

. ensummatteiemwnpmgmlrenrgmdumemorehmrdousseam“‘

- have bodklets #hd Sclers on ‘the Conusmmity proibuced in
Cottitminity tangidg thost wiély ossd by workbes affecteit-by these poliiest™;.

- mmmwmmmmwwummmﬂw&w@
design amobhig drthitects, esgonomists:and:rebused professions® .

The table indichtes thé upiake of: Plrtiament’s:anasdrasnts. by the Comasission and.the Goviacil.

830 Al

15 6 M?

L Ame-mu 3mdS.

632 Amendments 21 and 18. | |

633 Commissioner Millan, Debates of the Biifopsin Putiament, OF Andex 3405, 17.5.91;p. 315. - -
634 Amendment 12. |

635 Amendments 13.

636  Amendment 15.
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Total Amendments: 18.

The Parliament’s impact is evaluated by noting the category B and C amendments included to varying
degrees in the Decision as finally agreed by the Council.

The Recitals recognise the need to emphasis the importance of the commitment of employers and
workers to safety, hygiene and health at work and the need to improve the level of knowledge on the
content and implications of legislation in this field. These reflect the Parliament’s amendments5%.

As noted above, the Parliament proposed a set of criteria to be used for the selection of target groups
and activities to receive resources for the European Year. 'Iheaiteriaproposedincluded:

- Pmntygwﬂmwwmwmmofwaadeqwelymmdmcopewnm

~ legislation in this field;

- Priority groups should include SME’s; .

- Seminars should be held with manageable numbers of perticipants and designed to produce tangible
results; and

- Projects should lead to results that will continue beyond the European Year.

Thnsadeaof;asetoflelecuonctitedawuwcepﬁedbytheComnﬂmmmdmeCouncllmdmehstof
criteria in the. Decision reflect the Parliament’s suggestions®!!. Also with regard to the targeting of .
resources, the television:programmes anci.videos on safety and health were to deal with the most
dangerous branches of work, as suggested by the Parliament*®,

637 Legislative resolution, Parliament amendments adopted 17 May 1991, OJ C 158, 17.6.91, p. 342.
638  Commission’s amended proposil. COM(91) 204 final.
63% Council Decision 91/388/EEC of 25 July 1991, 25 July 1991, OJ L 214, 2.8.91, p. 77.

640  Amendment 5 category B partially accepted, Decision third Redul and amendment 3 category B partially
accepted, Decision fifth Recital.

641 Ammdmmt4cﬂegay3puﬁaﬂywceptedmdmm&mnt9wegay0p-ﬁdlywoepted Decision
Annex 2.

642 Amendment 12 category C partially accepted, Decision Annex II. A. 2. (b).
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Parliament’s Impact

Parliament’s impact on this Decision results from its recognition that resources were limited and
therefore needed to be used as effectively as possible. The criteria for selection based on targeting
groups in need of information on legistation and projects which would benefit these groups beyond the
Year, stems from the Parliament’s amendments. Therefore, the Parliament was successful in seeking

to make the European Year of Safety, Hygiene and Health at Work (1992) as effective as possible.

V.13 MEDICAL TREATMENT ON BOARD VESSELS

Council Directive 92/29/EEC of 31 March 1992°% on the minimum safety and heulth requirements
Jor improved ‘medical treatment on board vessels

The Directive

This Directive lays down the minimum requirements for improved medical treatment on:board vessels,
which are flying the flag of a Member State or are registered under the plenary jurisdiction of a
Member State. The following vessels are excladed - ilanét-fisvigation -vessels, warships, non-
commercial pleasure boats and tugs in harbour areas. The Articles of the' Divective spétifythe Member
State’s responsibility to ensure that the Directive’s reqlﬂtmw ‘afe met conderting; - the ‘medical

equipment “ind facifities to be provided, the inspection of these provisions-aid-the illteation of
responsibility for their maintenance. '

The Member State must also make sure that vessels carrying any of the dangerous substances listed in
Annex [I, at least include the atidotes specified in Annex1l, among their misdtical sapplies. Provisions
must be made to provide ififormation md&%gwihemofmdiwmmfwmgmy
measures in the event of an sccident. Médical cofsaltations by radio should also be facilitated. ‘Betails
on the categorisation of vessels, the types snd quaitities of medical supplies to be cartied; dangerous
substances and training are given in the Annexes to the Directive.

The Commission is required to report, to the European Parliament, the Council and the Economic and
Social Committee every five years, on the implementation of the Directive by Member States. Member
States are required to comply with the Directive by 31 December 1994.

The Directive is-based on Article 118a of the EEC Treaty requiring cooperation with the Parliament.

643 Council Directive 92/29/EEC of 31 March 1992, OJ L 113, 30.4.92, p. 19.
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Parliament’s Amendments

The preparation of the Rapporteur’s report "involved a long series of consultations with representatives R |
from various international organizations, shipowners’ associations and seamen’s organizations™*. =~

Twenty five amendments were proposed by the Parliament, at the first reading“5 to the
Commission’s original proposal®%, ‘

At the debate on the first reading the Rapporteur® stated his regret that (at the time of the proposal)
none of the Member States had ratified the International Labour Organisation (ILO) Convention 164
of 1987 on medical treatment for seafarers and the protection of their health. He suggested that the
Commission’s proposal should be seen as supplementary to the Convention. However, the Parhament s
amendments to the proposed Directive’s recitals, seeking that Member States ratify the Convention were
not successful after the first or second readings®®

Parliament’s amendments to the Directive’s Articles proposed the detailed conditions that should
determine; the contents and quantities of medical supplies; the medical equipment necessary on board
and when there should be a sick bay or doctor on board®®. Other amendments regarding the
nmpmvemntofmdncdueam\entmbouﬂveuebcmmndmefollowingism B

- watertight medical chests in life rafts and vessels;

- the smooth operation of helicopter services for the transfer of the sick50;
- information and traiping programmes;

- medical advice by radio and satellite;

- reports on the implementation of the Directive; and

- details of the categories and generic types of dangerous wastesS!.

644 Rapporteur Mr. Nianias, Debates of the European Parliament, OJ Annex 3-398, 22.1.91, p. 81.

645 Legislative resolution, European Parliament amendments adopted, 24 January 1991, OJ C 48, 25.2.91,
p. 72.

646 Commission’s original proposal COM(90) 272 final - SYN 278 OJ C 183, 24.7.90, p. 6.
647 Rapporteur Mr. Nianias, Debates of the European Parliament, OJ Annex 3-411, 18.11.91, p. 7.

648 First reading, amendment 2. Decision, European Parliament amendments adopted, 20 November 1991,
0J C 326, 16.12.91, p. 72. Second reading amendment 1.

649 First reading, amendment 3.
650  First rcading, amendment 4, second reading amendment 7.
651 First reading, amendments 3, 4, 25, 10, 13, 14, 15,24 and second reading, amendments 7, 15, 19.
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Detailed amendments were proposed to the Directive’s Annexes which sought to extend the range of |
vessels carrying partictlar miédici sifpplies®2; and introduce a detailed list of dangerous wastes for
which medical supplies and anitidotes must be carried on board®3, -

A number of the Parliament’s amendments following the second reading related to fthe'agplicagi»on’ of
the Directive to vessels registered in a Member State but not flying its flag. This point is discussed in

greater detail below®4.

The quantitative analysis of the partial or complete uptake of these amendments by the Commission and
Council is given in the tables below. S |

652 First reading, amendments 17, 18 and 19.
653 First reading, smendment 24.
654 Second reading, amendheats 2, 3, 5, 6'ad 8.

655 [ egislative Resolution, European Parliament amendments adopted 24 January 1991, OJ C 48, 25291,
p- 146.

65 Commissign’s.amenided proposal COM(91) 65 final - SYN 278, OJ C 74, 20.3.91, p. 11.
657 Council's common position, C3-0347/91 - SYN 278, Council's reference 7538/91.
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Second Reading

| category submitted®® accepted®™ accepted®®®
| Partially Completely Partially Completely
A 0 0 0 0 0
16%! 3 3 3 2 , H
4 1 : 0 1 o ﬂ

Total Amendments: 20562,

In order to identify the Parliament’s impact on this Directive the following discussion focuses attention
on those category B and C amendments which were accepted by the Council and included in its
common position and the Directive. In this case the first and second readings proved important with
regard to the Parliament’s amendments which were accepted.

Article 2 of the Directive incorporates a number of the Parliament’s proposals. First, the duration of
the voyage is included among the ‘issues to be taken: into. account, when decisions are made on the
quantities of medical products and equipment to be carried. Second, vessels of more than 500 gross
registered tonnes, with a crew of 15 or more workers and engaged on a voyage of more than three days
must have a sick bay. Third, vessels with a crew of 100 or more workers and engaged on international
voyages of more than three days should have a doctor on board. Fourth, life rafts and vessels must
carry a watertight medicine chest containing at least the minimum specified medical supplies.

These detailed requirements were not mentioned in the Commission’s original proposal. They were
incorporated into the Commissions amended proposal, the Council’s common position and the final
Directive. Therefore, they appear to have come directly from the Parliament’s amendments®.

Another important amendment which was incorporated concerns: the provision of medical advice by
radio and the requirement that some doctors providing this service have medical training in the special

658 Decision, amendments agreed 20 November 1991, OJ C 326, 16.12.91, p. 72.
659 Commission’s re-examined proposal COM(91) 552 final - SYN 278.

660 Council Directive 92/29/EEC of 31 March 1992, OJ L 113, 30.4.92, p.'19.

661 These amendments except one which was partially accepted by the Commission relate to the vessels

registered in a Member State but not flying that State’s flag.
662 Ten of these amendments repeat those submitted following the first reading while six are new.
663 First reading, amendment 3, category B partially accepted.
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conditions prevailing on board ship®®*. The following Directive provisions are also the result of the
Parliament’s amendments: o '

- medical supplies should:be replenished. and/or replaced. as. soon as possible®

- inan ememgency medical supplies not on board the vessel should be made avatlable as quickly as
possxble

- personal medmal records should remain confidential®’; and

- training for the captain.and designated workers should include preventive medlcme

Following the second reading, the Parliament proposed amendments to ensure the Directive.also applied

to vessels registered in a Member State but not flying that state’s flag. This proposal was moomomed

into the Directive having been accepted by the Commission snd. the Councit®. The Commiss

stated that it was an important consideration, "apart from improving competition, [it], also. allpwlsl for
"an improvement of the safety and: health conditions of many sailors workmg for non-Comeunity

shipping lines"67°.

Finally, after both the first and second readings, Parliament sought that the Member States. take the
necessary measures to ensure that helicopter services for transferring the sick operate smoothly. This
issue is partially addressed in the footnote to Annex:1 on.the categories of vessels. Member. States are
required to appropnnely convey up-to—date information on the areas in which routine helicopter rescue
services aré provided: and the circumstances in which they operate®”".

Parliament’s Impact

Parliament’s amendriients-did-appear: to lead to some importans inclusions in this. Dxrqcnm ariging from
both the first and-second'readings. Notably the provision of water tight medicine chests for qqch life
raft and life boat; the provision of a sick bay and the requirement to have a doctor on board depending
on the vessel size and length of the voyage were all among Parliament’s suggestions. Following; the
second reading the Commission and Council addressed the issue of vessels registered.in.Member, States

664 First reading, amendment 10, category B partially accepted, Directive Article 6.

665 First reading, amendment 6, category B completelly accepted, Directive Article 4.2.

666 First reading, amendment 7, category C partially accepted, Directive Articlé 4.3,

“7. First reading, amendment 11, category B partially accepted, Directive Ax;icle 6.

668 First. reading, amendment 25, category B partially accepted, Directive Annex V.

669 Second reading, amendments 2, 3, 5, 6 and 8, category B amendments, Directive Articles 1, 2 and 3.
67 Commissioner Papandreou, Debates of the European Parliament, OJ Annex 3-411, 18.11.91, p. 9.

67! First reading, amendment 4 and second reading, amendment 7 category C partially acoepted, Directive
Annex I, footnote 1.
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but not flying the States’ flag in the final Directive, the Parliament drew attention to the need to élarify
this issue. '

V.14 TEMPORARY OR MOBILE CONSTRUCTION SITES

Council Directive 92/57/EEC of 24 June 1992572 on the implementation of minimum health and
safety requirements at temporary or mobile construction sites (eighth individual Directive within the
meaning of Article 16(1) of Directive 89/391/EEC) ‘

The Directive -

This Directive lays down the minimum safety and health requircments for temporary or mobile
construction sites at which building or civil engineering works are carried out. It is required by the
Directive that the client or project supervisor appoint one or more coordinators for safety and health
matters. The coordinators duties for the projects preparation and execution stages are laid out in the
Directive. In the case of construction sites, with a specified number of workers and for a project of
a given duration, prior notice must be given to the competent authorities and clearly displayed on the
construction site. A safety and health plan should be drawn up outlining the rules applicable to the
construction site.

The Annexes to the Directive provide non exhaustive lists of building and civil engineering work
covered by the Directive (Annex I) and work involving particular risk (Amnex II). The minimum safety
and health requirements for construction sites- (Annex IV) are laid out in the Annexes along with a
sample of the information to be included in the prior notice of work to be undertaken (Annex III).

Member States were required to have introduced the necessary measures to comply with the Directive
by 31 December 1993. The Commission shall submit periodic reports to the European Parliament, the
Council and the Economic and Social Committee on the implementation of the Directive.

The Directive is based on Article 118a of the EEC Treaty requiring cooperation with the Parliament.

Parliament’s Amendments

The Rapporteur at the first reading of the Commission’s proposal®” for this Directive noted that the
Committee’s criticism of the Commission’s proposal was "not fundamental but more one of

672 Council Directive 92/57/EEC of 24 June 1992, OJ L 245, 26.8.92, p. 6.

673 Commission Proposal, COM(90) 275.
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degree"674. The Parliament proposed thirt:’ amendments®”> to the Commission’s original proposals™s.
These amendments addressed issues relating to: a general safety, evacuation and health plaﬁf for the
construction site; the duties of the safety and health coordinator; the formation of an employees
committee for safety and health; and the details of the minimum safety and health requirements for
construction sites. ' : :

Examples of the specific -amendments proposed by the Parliament include firstly, ensuring that
evacuation measires aré incorporated in the safety and health plan®”?. Secondly, the Parliament was
concerned that only one person should be responsible:for coordinating safety and health and that they
should coordinate action in relation to protection, the provision of information, and the implementation
of working proceduresS’. Thirdly, workers on the construction site but under different employers
should have the right to form a employees’ committee on safety, which could give opinions on all
measuresS”. Fourthly, a serfes of detailed amendments to Annex IV on the minimum safety and
health requirements for construction sites sought to ensure that:

. the Council adopt an: individual directive for safety regarding scaffolding and gantries;

. fire fightirig-equipment is regularly maintained-and tested; '

. measures are talten: in situiitions where persistent extremes in temperature occur; and

- the adﬂMs and telephione number of the local emergency accndent services are clearly
displayed“o . : ' '

During the debate on' the second: reading the Rapporteur noted. that there had "been some sound
cooperitive:éndéavout, bow between Paritament and Commission and between Parliament and Council"
on this Directive which hatl:been: positive®®'. Many of the amendments  submitted’ following: the

second readings®?® were technical, relating to the: headings and introductory phrases. The Bartisment

did resubmit amendments on the need for only one person to coordinate safety and health, an

674 Debates of the European Parliament, OF Antiek 3401, 18:2.91, p. 40.

675 | egislative Resolution, European Parliament amendments adopted 22 February 1991, 03 C 72, 18.3.91,
p. 166. ,

67 Commission’s original proposal COM(90) 275.

677 First reading, ameadments 8, 9 and 10.

678 First reading, amendment 1.

679 First reading, amendment 14.

680 First reading, amendments 22-26.

681 Rapporteur Mr. Pronk, Em-Parlimmt debates, OJ Annex 3-417, 8.4.92, p. 158.

682 Decision, European Parliament amendments adopted 13 May 1992, 0J C 150, 15.6.92, p. 88.
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employees’ committee on safety, and an employees right to leave their work station of they believed
fhey were in serious danger®3. However, these amendments did not prove successful.

s 'i‘he tables below illustrate quantitatively the uptake of Parliament’s amendments by the Commission
~and the Council after the first and second readings. '

First Reading
; : P AN T R e A AR n
.} Amendment EP Commission Council
category submitted® accepted®® accepted®®®
Completely Partially Partially Completely

Total amendments submitted: 30.

683 Second reading, amendments 2, 7, 14 and 16.

684 Legislative Resolution, European Parliament amendments adopted 22 February 1991, OJ C 72, 18.3.91,
p. 166. : : ’ : ,

685 Commission’s amended proposal COM(91) 117 - SYN 279, OJ C 112, 27.4.91, p. 4.
686 Council’s common position C3-0045/92 - SYN 279.
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Second Reading

Now turning to the look more 'loseiy at the amehdmmts from categones B and C which wére accephed

to varying degrees by the Council and meorpt;rhted into the Directive.

Firstly, the references in the Directive’s recitals coneemmg the a)ord'matxon of
award of public work contracts stern from a Parliament amendment®®!. With reghtii'to the Directives
Articles the Parliament cnsured that:

- the prior notice (of the work to be conducted) should be clearly dlsplaved“92 .

- the coordinators shall coordinate the act:vmes of employers to, first, ensure the protectlon of
workers, prevent accidents and provide information and second, that account is taken of the safety
and health plan®3;

- workers must be able to understarid the information provided on safety and health (although the
Parliament wanted to have the information provnded in the worker’s own language)‘”" and .

- Member States must repOrt to the Commission on the 1mplementatnon of the Directive every four
rather than five years“” .

687 Decision European Parliament amendments adopted 13 May 1992, OJ C 150, 15.6.92, j). 88.
688 Re-examined Commission proposal COM(92) 260 final - SYN 279.
689 Council Du'ectlve 92/57 EEC, 24 June 1992, OJ L 245, 26.8.92, p. 6.

6% Of the amendments submitted, 5 were repeats and 6 partial repeats of those submmed for the first
reading while 14 were new.

691 Pirst reading, amendment 3 category B partmllyaoeepted, Directive founeenth Recntal
2 First reading, amendment 6 category B partially accepted, Directive Article 3.3.

693 First reading, amendment 10 categoty B partially accepted, Directive Article 6 (b) and (d).
694 First reading, amndment 13 category B partially accepted, Directive Article 11.2.

695 First reading, amendment 17 category B completely accepted, Directive Article 14.4.
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Following the second reading it was accepted that account should be taken of all safety and health plans
for subsequent work when estimating the period of time for the completion of the project, in accordance
with the Parliament’s proposal®%.

As with a number of the other individual Directives under the Framework Directive some of the
Parliament’s detailed amendments were incorporated into the minimum safety and health requirements
outlined in the Annexes. These included the requirements that:

- the address and telephone number of the local emergency accident services must be clearly
displayed®’; and

- fire fighting equipment must be regularly checked and maintained along with regular drills and
tests in its use®®,

It appears that the Parliament was at least partially responsible for having the safety and health
requirements for scaffolding and ladders included. In addition the Council also added a footnote stating
that scaffolding and ladders would be specified in a future Directive, amending the Directive on the use
of work equipment by workers at. workS%®. This partly ‘addressed ‘the Parliament’s call for an
mdnvndual Directive impiementing the relevant measures for scaffolding and ladders™®

Parliament’s Impact

This Directive includes a number of the Parliament’s detailed amendments including the requirements
that: the address and telephone number of the local emergency: acciderit services are clearly displayed;
fire fighting equipment is regularly checked; and workers must be able to understand the information
provided on safety and health. These successful amendments illustrate the Parliament’s detailed
examination of the proposals and interest in the workers welfare. Additionally, the Parliament brought
to the Council’s attention the need for safety and health requirements for scaffolding.

696 Second reading, amendment 6 category B completely accepted, Directive Article 4.

69? First reading, amendment 26 category C partially accepted Directive Annex IV, Part A, 4.1.

6% First reading, amendment 23 category C completely accepted, Directive Annex IV, Part A, 4.6.

99 Council Directive 89/655/EEC of 30 Nevember 1989, OJ L 393, 30.12.89, p. 13 (second individual
Directive within the meaning of Article 16 (1) of Directive 89/351/EEC).

700 First reading, amendment 22 category C partially accepted, Directive Annex IV, Part B, Section II, 6.
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V.15 SAFETY AND MTHS&GNS AT WGﬁK

Council Directive 92/58/EEC 24 June 199271 on the minimum requirements for the provision of
safety andlor health signs at work. (ninth. individual Directive within the meaning of Article 16 (1) of
Directive 89/391/EEC '

The Directive ’ o

This Directive lays down the minimum requirements for the provision of safety and/or health signs at
work. The Directive does not apply to signs used for regulating road, rail, inland waterway, sea or
air transport. Signs for placing dangerous substances and preparations on the market are also excluded.
The type of signs providing information or instructions on safety and health may include signboards,
acoustic signals, verbal communication or. hand signals. Definitions of the various types ¢ of signs are
given in Article Il. The Annexes provide detailed minimum requirements for the various types of signs.

Employers are obliged to provide signs as laid down in the Dnrecnve where hazards cannot be avoided
or adequately reduced. Member States:may provide for exemptions with regard to illumated and
acoustic signals in given circumstances. The Directive distinguishes between safety and health signs
used for the first time on or after 24 June, 1994 (when the Directive comes into force) and those signs
already in use. These existing signs must fulfil the minimum requirements laid out m t.be Annexes
within eighteen months of the Directive coming into force.

The Directive is: based on Article 118a of the EEC Trea;y requlg‘mg cooperanon wnm ;he European

Parliament’s m

At the first reading Parliament submitted twenty six amendments’” to the Commission’s original
proposal’®. Amendments to the Directive’s Articles sought to firstly, emphasis the need to eliminate
risks’%. Secondly, remove the provxsnon allowing for exemptions from the Directive’s requirements
to use lummous and/or acoustic signs™®; and thirdly, bring forward to 1 January 1993 the date by

701 Council Directive 92/58/EEC, 24 June 1992, OJ L 245, 26.8.92.

702 Legislative Resolution, European Parlisment amendments adopted 10 July 1991, OJ C 240, 6.9.91, p.

96.

703 Commission’s original pmposal COM(90) 664 final, OJ C 53, 28.2.91, 46.

704 First reading, amendment 1.
705 First reading, amendment 2.
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which Member States must introduce the necessary legislation to comply with the Directive’®. This
707
g™’.

issue was raised again during the second readin

The majority of the Parliament’s amendments addressed to the Directive’s Annexes. These detailed
amendments related to:

- emergency power supplies for illuminated signs™®;
- the colour of warning signsm;
- the positioning of signs with regard to the line of vision’'%; and

- the rules covering the use of luminous’!! and acoustic signs’'2.

The introduction of signs indicating: noise, a fragile roof, distance, general obligations and telephones
for first aid and fire fighting, were also proposed’!* by the Parliament.

The amendments following the second reading again raised the issues relating to: the derogations'
allowed to Member States’!* the use of acoustic signals’'® and the introduction of signs to indicate

noise and a fragile roof”'S.

The quantitative analysis of the uptake of Parliament’s amendments by the Commission and the Council
is given in the tables below. In this case the first reading amendments were the most successful.

Wb i

706 First reading, amendment 3.

7 Decision, European Parliament amendments adopted 13 May 1992, OJ C 150, 15.6.92, p. 93. Second -
reading, smendments 1 and 4.

708 First reading, amendment 6.

709 First reading, amendment 5.

710 First reading, amendment 12.

711 First reading, amendnients 7, 17 and 19. Second reading, amendments 16 and 17.

712 First reading, amendments 8, 9, 10, 18, 20, 21 and 22. Second readings, amendments 8 and 9.
713 First reading, amendments 25, 26, 23, 24 and 14. Second reading, amendment 11.

714 Second reading, amendment 3.

715 Second reading, amendments 8, 9, 16 and 17.

716 Second reading, amendment 11.
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First Reading

Total amendments submitted: 26.

Second Reading

FAmendmeﬁt { wprr? | Commission T 7
category submitted accepted’!® accepted’?? .
Partially Completely Parfially Completely “
A 2 1 1 1 |
C
L

Total amendments submitted: 14723,

To identify’s the Parliament’s impact on this Directive the following discussion focuses attention on
those Category B and C amendments which were incorporated in some way by the Council into-the

Directive.

The Council did, to some extent, acknowledge the Parliament’s wish to see priority bmsg given to the
elimination of risks. Employers are required to provide safety and/or health signs where hazards cannot

717 Legislative Resolution, European Parliament amendments adopted 10 July 1991, OJ C 240, 6.9.91, p.

96.

718 Commission's amended ‘proposal COM(91) 383 final, OJ C 279, 26.10.91, p. 13.

719 -Council Divective 92/58/EEC.

720 Decision, Europesin: Parliament amendments adopted 13-May 1992, 0J C 150, 15.6.92,p. 93.

721 Commission’s re-examined proposal COM(92) 258 final.

722 Council Directive 92/58/EEC.

723 Of these amendments, 6 were new, 6 fully repeated while 2 partially repested previously submitted
amendments from the first reading.
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be avoided or adequately reduced’?®. The other areas of Parliament’s influence relate to the details -
laid out in the Annexes. -

Parliament was successful in ensuring firstly, that in cases where signs use power there is a guaranteed
emergency power supply’>, and luminous signs. indicating grave danger are fitted with auxiliary
amps’2, Secondly, sngnbondsshouldbepositionedmrellmntoﬂlehneofvxsim . Thirdly,
where illuminated signs and acoustic signals are used to indicate danger they must use identical
codes”® and be reactivated after use’”. Fourthly, acoustic signals should use variable frequencies
to indicate higher levels of danger’.

A number of new signs were introduced following proposals from the Parliament, these include:

- a general sign indicating (lmgel'731
- sngnsmdieaﬁngmemetgencytelephmeforﬁmﬁd.ﬁmﬁghnngmdesmpe ; and
- hand signals to indicate distance.

Finally, the Parliament was also successful in easuring that red and white stripes (in addition to yellow
and blackstripes)rlre used to indicate risk areas”™>,

Parliament’s Impact

The location of emergency signs in relation to the line of vision; the reactivation of illuminated signs
immediately after use; mdthemofhuldmmdstomdime&stmcearemexampla of the details
addntnmstoﬂ\ebxrecuwwhldutem&omﬂ\ehrlimnspmposgs Mesuooessﬁxlproposals
lndlcateonceagainﬂtel’wlunm:mﬁmtodﬁdl

724 First reading, amendment 1 category B partially accepted, Directive Article 3.1.

725 First reading, amendment 6, category B completely accepted, Directive Annex I. 8.

76 First reading, amendment 19, category B partially accepted, Directive Annex VE. 2.3.

727 First r;aading, amendment 12 category B completely accepted, Directive Annex II. 2.1.

728 First reading, Mt 9, category B completely accepted, Directive Annex I. 9.

7 First reading, amendment 18, wegorpr-‘thllynoeepted DirectiveAmexVI 2.2.

730 First reading, amendmentZZcmgoqCp-ﬁdly.oomed Dmmmvn 1.2.

731 First reading, amendment 24 category C partiaily accepted, DimaiveAmun 3.2.

732 First reading, amendments 25 and 26, category C completely accepted, Directive Annex II. 3.4 and 3.5.

733 Firt reading, amendments 15 and 16, category B partially accepted, Directive Annex V. 1.1 and 1.3.
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V.16 PROTECTION onmnmwommnwomnswmmmmv
GIVEN BIRTH OR ARE BREASTFEEDING™

ComﬁDMn!&Wqﬂ!WMummnofmmm
wmmmbintheWaﬂMMM of Jreinant warkers and-workers whe have recently
g.mmormmmmmmmwwmofmumq
Directive 89/391/EEC)

The Directive

The aim of the Directive is to improve the safety and health at work of pregnant workers, workers who
have recently gmmbinherwhombremfudmg This Directive miy not have the effect of reducing
the level of protection as compared with the sitatioit which -exists in-escly Mesnbér Stite.when this

Directive is adopted.

Articles 3, 4 and 5 reiste to the risk assessment. This must be condicted by the employer, for all
activities liable to involve a specific risk of expostire to chesicdl, physical und. biclogical agents;
industrial processes; orworkmgcmdlﬂmseomiﬂueéhmwmesafuymdheﬂthofthewoﬂm
covered by this Directive. Annex I provides a non exhaustive list of agents, processes and working
conditions which may be hazardous. This list includes references to the agents covered: by the

Directives on exposure to bidngied agmts and arciwym respectively’ >

me@mmm.mmmwmﬁmmmmwmmmm
Safety, Hygiene and Health Prosection at Work ; hall disw up gaidetiives on tks risk assessmient. In
the event of the assessment revealing, aﬂwwmmymmwamanmmwmm
pregnancyorheastfeeding,ﬂmeuvloyermmquhedtommthatexpomtomeﬁxknsavmded
The means of avoiding exposure are detailed in the Directive. Also, Annex I provides a non
exhaustive list of agents, processes and working conditions, exposure to which is prohibited.

The Directive lays out the enml«mms for workers covered by the Directive for which Member States
must take the necessary méssures. These retite 10: night work; maternity leave of at least 14 weeks;
time off without loss of pey to attend ante-natal examinations; prohibition of dismissal and employment
rights. ‘

734 mummmummmmmmmmamotmwmm(mdw
withinn the moaning of - Assicle- 16(3) of the. Framework Dieective 89/391/EEC. Thig is: the tenth
individual Directive snd was referred to the Committée on Women's Rights as ¢ réspansible committee
and to the Conmittes on-Soviel Affairs, mmmmwm&mr«mm

735 Cmmﬂmmﬁve9mofl90aomrlm 01-1.348.2811'92

736 Biological agents, Ommnm“mwmofzéhlmlm OJ L 374, 31.12.90, p. 1.
Amending Council Directive of 93/88/EEC of 12 October 1993, OJ L 268, 29.10.93, p. 71.
Cmnogens Comcilnkeoﬁvewmofzslmlm 0J L:196, 26790 p L
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The Member States shall report to the Commission every five years on the implementation of the -
Directive (initially 4 years afté¢ the Directive’s ddo’pdql): The Commission is required to subsequently
report to the Parliament, the Counkcil, and the Economic and Social ‘Committee on a periodic basis.

The Council shall re-examine the Directive, on the basis of national reports or on the basis of a. |

- proposal submitted by the Commission no later than five years after the adoption of the Directive.

- Member States are required to introduce the niecessary measures to comply with the Directive not later ~

than 19 October 1994 (i.e. two years after its adoption). Alternatively, if the two sides of industry
nmroducethenecessaryprovmionsbymuofcoﬂeeﬁveagreamts MemberStatuarereqmredto
guarantee the results laid down by the Directive.

This Directive is based on Article 118a of the EC Treaty which requires cooperation with the European
Parliament.

Parliament’s Amendments

The Parliament proposed forty amendments™’ ‘to the Commission’s original proposal’8. In its
report, the Commiitee on Women'’s Rights” stressed the importance of ¢reating a balance between
equality and protection, namely a high level of protection for pregnant women, while preventing an
obstruction of women’s access to the lsbour maket. This concern was also expressed by the
Committee on Social Affairs, Employment dnd ihe Working Environment in’ its opinion on the
proposal 4,

The Parliament put forward amendments seeking to extend the scope of the Directive to women who
are breastfeeding’#!, to women in the agricultural sector and in atypical working conditions’?
Concern was also expressed, through amendments, -that:the ’after birth leave’ provided for in this
Directive should also apply in the event of adoption’® and that there is a need for a directive on
parental leave’*

737 Legislative Resolution, European Parliament amendments adopted 12 December 1990, OJ C 19, p. 165.
738 Commission’s original proposal, OJ C 281, 9.11.90, p. 3.

739 Committee Report A3-337/90, Rapporteur: Mrs. J. Ronn.

7 Committee on Women’s Rights, A3-337/90, Annex p. 4, Draftsman: Mrs. A. Catasta,

2 First reading, amendment 60. |

742 Firsi ’readin‘g; Mt 13.

743 First reading, amendments 54 and 27.

7 First reading, smendments 9 and 10,
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children, pteg:muorbreastfeedingwmleu
where the physical, dmmmmmminﬂ\emxmusedmmeworkplwe.
‘ raluation shall bg.on ,';Atmﬁmshkofhmneffectsm
thatworkemmcmemfoamﬁmmtgeamueofmnﬂsmm"’ and
pregnantworkersmdtosewhsﬂlerornotm@niﬂuworkammnngshiﬁsm

Furthermg;e the Parlisment sought to e:md the period of pald matemuy lﬂye 10. sixtee
dusadvmuggbmaeonmof ,Mmmmotmmwamvmm
approach. {@; ‘ - WOMGH. MO De SOWMNG NG, b pen Qﬂm oligwis i the bigh, even in

In relation to employment rights, a series of amendments related to:

themclmot'av.

745 First rudin;.
746 Fustrudiqg . 14/66.
77 Firgy reading, W 19.
748 Fuggreadhg amendment 20

" First reading, -mm 14/66

7 First reading, amendment 68.

751 ’Vm reading, amendments 22, 23 snd 24.

752 Firsy reading, smendment 69. ,

753 First resding, smendments 29, 30, 72 snd 67/16.
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In order to monitor the implementation of the Directive the Parliament ‘proposed, firstly, that the .
Annex, providing a non-exhaustive list of agents, processes and working conditions, be mviewed' .

‘ C()mmlSSI()n, every three years, on the in'plemmunon of this Directive”

Following the second reading the Parliament submitted sixteen mdmmts’“ to the Council’s
common position””. The Parliament’s main concerns were that women should attain real
improvements: in their working conditions; the length of maternity leave and the amount of the
maternity allowance. Therefore, it sought that sixteen weeks leave should be guaranteed because of

the fact that the minimum figures in number of Member States are already more generous than fourteen

weeks”8,

Morcover, the Parliament was of the opinion that the definition of the level of the maternity allowance
should safeguard minimum allowances and real improvements. This definition should not, in the
Parliament’s view, be based on the allowance for sick pay because pregnancy should not, firstly, be
scen as a sickness and secondly, sick pay is lower than maternity leave in certain Member States’’.
Parliament sought to ensure that the allowance shall guarantee an income which is at least equivalent
to the last salary or wage of the worker. Also it shall be deemed equivalent if it guarantees income at
least equivalent to 80% of the workers salary”®,

The uptake of the Parliament’s amendments following the first and second readings is given in the
tables below.

754 First reading, amendmeat 70.

755 First reading, amendment 72.

756 Decision, European Parliament amendments adopted 13 May 1992, OJ C 150, 15.6.92, p. 99.
757 Council common position A3-044/92.

758 Second Mng, amendments 1 and 7.

759 Committee Report A3-169/92, p. 12.

760 Second reading, amendments 10, 11, and 20/22.
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First Roading

Amendment
category

‘=q

Total amendments: 40.

Second Reading

Total amendments: 16.

Looking more closely at the category B and C amendments which were incorporated into the final text
of the Directive.

761

762

763

764

765

766

Legislative Resolution, European Parliament amendments adopted 12 December 1990, OJ C 19, 28.1.91,
p. 165.

Commission’s amended proposal COM(90) 692 final, OJ C 25, 1.2.91, p. 9.

Note: Amendment 23 retains the provision that periods of sickness occurring during:the maternity leave
would not be taken into account a5 (eggrds the duration of the leave. However, the amendment proposed
to chiange the length of nisternity feave  to sixteéi weeks. < Since this was not incorporited by the
Commission in its amended proposal, amendment 23 was not deemed accepted in this analysis.
Council’s Common Position, C3-044/92.

Decision, European Parliament amendments adopted 13 May 1992, OJ C 150, 15.6.92, p. 99.
Commission’s re-examined proposal COM(92) 259 final - SYN 303.

Council Directive 92/85/EEC, OJ L 348, 28.11.92, p. 1.

130



The Parliament was successful in having: the scope of the Directive extended to include women who
are breastfeednng767, and in clarifying a pregnant worker’s entitlement to time off without loss of pay
for ante-natal examinations, where such examinations take place during working hours™s. With
regard to night work, the Directive introduces the element of choice for pregnant workers, by not
obliging them to perform night work. This goes some way towards the Parliament’s proposal however,
the exemption from night work is only allowed on the submission of medical certificate stating that it
is necessary o1 safety and health grounds’®,

As noted above a number of the Parliament’s amendments related to risk assessment. While the
Framework Directive provides for a risk assessment to be conducted by the employer this Directive
outlines in greater detail the requtrements for an assessment of the chemical, physical and biological
agents, and industrial processes which may be hazardous for the safety and health of pregnant workers,
workers who have recently given birth or are breastfeedxng Specifically, the Directive incorporates
the Parliament’s amendments requmng that mental stress is taken into account in the assessment; and
that women workers are informed of the assessment results and the measures to be taken by the
employer while safeguardmg employment nghtsm "Annex I which gives an non—exhausttve list of
agents, processes and working conditions, liable to involve a special risk, includes references to ionizing
and non ionizing radiation, the handling of loads and extremes of cold and heat, which stem from the
Parliament’s proposals”’!

As far as the maternity allowance is concerned and the Parliament’s wish to ensure that the maternity
allowance shull guarantee an equivalent income and that it is not based on sick pay, the issue was
clarified. The Directive provides for an allowance to be "deemed adequate if it guarantees income at
least equivalent to that which the worker concerned would receive in the event of a break in her
activities on grounds connected with her state of health™ (Article 11.3:), and it'is stated in the Recitals
that this "should in no circumstances be implemented as suggesting an analogy between pregnancy and
illness" (Eighteenth Recital). The reference to equivalence is only for technical reasons.

Also regarding employment nghts following the second reading, the Coiincil incorporated the
Parliament’s amendments, to ensure that the reasons for dlsmissal must be given: in -writing’’?, and

767 First reading, amendment 3 category B:completely. accepted, Du'ectlve eighth Recital; flrst readmg,
amendment 12 category B completely accepted, Directive Article 1.1 and 1.3.; and first reading,
amendment 13 category B partially accepted, Directive Article 2.

763 First reading, amendment 27 category B partially accepted, Directive Article 9.

76 First reading, amendment 68 partially accepted, Directive Article 7.1.

7" First reading, amendments 19, 20, 14/66, 8, 21, 67/16 category B partially: accepted, and second
reading, amendment 4 category B completely accepted, Directive Articles 3, 4 and 5.

771 First reading, amendment 31/73 category B completely accepted, Directive Article 1. d and f.

72 Second reading, amendment 9 category B partially accepted, Directive Article 10.2.
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(st Member States nust introduce messures to provide workers with a complaints procedure when they
believe that their rights under this Directive have been infringed””. :

Finally, following the partial mptm of a Pnrlhmem amendment the Member States are required
Lo notify the Commission on the implementation of the Directive". |

Parliament’s Impact

The sbove analysis shows that the amendments put forward by the Partiament with regard to: the length
" of maternity leave, the level of maternity allowance, the protection measures in the case of night work,
 and the reversal, of the burden of proof wers not sccepted, However, Parliamént’s amendments
regarding the individual risk assessment, as well as those relating to entitiement to maternity leave

without loss of employment rights or 8 loss of income were incorporated to varying degrees in the
Directive. This is significant in view of the Parlisment’s emphasis on the non-regressive nature of the
Directive’”. ’ ' o

V.17 PROTECTION OF WORKERS IN MINERAL EXTRACTING INDUSTRIES

Council Directive 92/91/BEC o 3, Nomnkr 1”2”‘ th the minimum_reguirements for
improving the sefety and hoalth protection of workers in the mineral extracting industries through
drilling {eleventh individual Directive within the mesning of Article 16 (1) of Directive 89/391/EEC)

The Directive

M'Dimaiwlws.dpwnmenammquhemnforufaymhwﬂ\ protection of workers in the
mineral extracting industries through drilling. This includes all industries practising the extraction of
minerals through drilling by boreholes; and/or prospecting; and/or preparation Of extracted minerals
for sale. The Directive lays out the employers responsibilities. The employers general obligation
include ensuring; mnworkplwelntenfe;ﬂmmkinvolvingaspecialriskisonlygivento
competent staff and workers are supervised. A ’safety and health’ document must be drawn up to

iflustrate that the risks to workérs have been assessed. |

3 SmﬂMMs.mucmyCWudym,Diuaivem‘lz. _
774 First reading, amendment 72 partisily accepted, Directive Article 14.6.

773 Aniclel(S)M: 'TthMvemaynothM&eeffeaofndwhgﬁnlevdomeafforded
mmmmm.mmmmﬁmMummum-.mmwim
mesimatimwhid:eximinewhMunbc&mmmednmwhichthisbﬁvaiveisﬁopted'.

76 Council Directive 92/91/EEC, 3 November 1992, 0J L 348, 28.11.92, p. 9.
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Additional employer obligations relate to, protection from fire, explosions and health endangering -
atmospheres, and the provision of escape and rescue facilities and warning and elarm systems. Workers .
must be kept informed of all measures taken concerning safety and health. The Directive provides for -
health and surveillance for workers The Annex lays out the minimum safety and health requirements
for workplaees :

The Commission is required to inform the European Parliament, the Council, the Economic and Social
Committee, the Safety and Health Commission and the Advisory Committee on Safety, Hygiene and
Health Protection at Work. Member States are required to introduce the necessary measures to comply
with the Directive within twenty four months of the Directive’s adoption (i.e. 3 November 1994).
Workplaces already in use before the date on which this Directive is brought into effect, must satisfy
the minimum safety requirements laid out in the Annex within five years of that date. Workplaces
already in use before the date on which this Directive becomes effective must satisfy the safety and
health requirements laid down in the Annex not later than five years after the Directive’s adoption.

The Directive is based on Article 118a which requires cooperation with the European Parliament.

Parliament’s Amendments

Following the first reading on the Commission’s original proposal for a Directive the Parliament
proposed twenty five amendments. Seven of these amendments related to the Directive’s Articles. The
Parliament was concerned that the term employer should be clearly defined and that the definition
should specify that employers are responsible for the health and safety of all operations and
personnel””’. Another amendment relating to the employers responsibilities proposed that reports
to the authorities on fatal or serious occupational accidents should include an account of measures taken
to prevent the recurrence of such accidents”’s.

In the interest of worker welfare the Parliament proposed that the health surveillance of workers take
place before they start work and at regular intervals. It also suggested that workers should not have
to pay for these health checks””. Other issues raised in the amendments concerned: risk assessment,
the fact that workers representatives should be elected and the Commission’s consultation with the
Safety and Health Commission for Mining and other Extractive Industries’®

Seventeen of the Parliament’s amendments proposed detailed changes to minimum safety and health
requirements laid out in the Directive’s Annex. These amendments related firstly, to a formal safety

777 First reading, amendment 2.
778 First reading, amendment 4.
7" First reading, amendment 6.
70 First reading, amendments 3, 5 and 8.
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sssessment of the workplace™™!. Among the amendments were those which proposed that the formal
safety assessment should: . ; ‘ ’

- demonstrate to the responsible authority that the safety management systems (SMS) in a company
are adequate; and '
- WMMMMMMMeMi&n&ﬁedmdommhpmmplwem

Secondly, a series of amendments sought o have the responsible authorities recognise the standards
relating to: general and supervisor's training; safety exercises; survival techniques and the handling of
emergency equipment’®, . Thirdly, in relstion to information for workers the Parliament sought to
ensure that writien instructions are provided in the languages necessary to allow them 0 be understood
by all workers and that instructions on the special . lsngusge used in emergencies are made
available’™4, ‘ o '

Following the second reading the Parliament again submitted amendments on the recognition of
standards by the responsible authorities, election of workers’ representatives and the definition of an
employerm.

The quantitative analysis of the Parliament’s amendments accepted by the Commission and the Council
is given in the tables below.

781 First reading, smendments 10, 15, 19 and 21.

782 rFim reading, amendment 10.

783 First reading, smendments 11, 12, 24, 16, 20 and 22.
784 First reading, amendment 13.

785 Second reading, amendments 6, 7, 8, 3, and 1.
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First Reading

Total amendments: 25.

Second Reading

Total amendments: 872,

The following discussion highlights the notable category B and C amendments wluch were incorporated
into the Directive by the Oomcll "

The Directive provides for the health surveillance of workers before they are-assigned duties in the
extractive industry (to which this Directive applies) and at regular intervals. This requirement appears

786

787

788

789

790

791

792

Legislative Resolution, Europesn Partismiet smeisdments adopted'9 October, 1991, 0J C 260, 28.10.91.
COM(©91) 493 final, OJ C 46, 20.2.92, p. 50.

Council’'s Common Position, C3-0193/92. A

Decision, European Parliament smendments adopted § July 1992, OJ C 241, 21.9.92, p. 88.
Re-examined Commission propossl COM(52) 366 final - SYN 321

Council Directive 92/91/EEC, OJ L 8, 28.11.92, p.9.
Ofthmnnmdtnents?mmpemoftbosefmtbefirstrudmgwhﬂel was.a partial repeat.
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to stem from the Parliament’s amendment. The Parliament’s proposal that health surveillance ’may' be
provided under a national health system was also-acoepted”™, S ,

_ Under the Directive’s requirements, an employer is required to ensure that & ‘safety and health
* document’ is prepared. This document incorporates to some degree the Parliament's proposal for 8 -
 formal safety assessment™. The requirements that the safety snd health document demonstrate: that
" the risks workars face have been assessed, and that the design (among other factors) of the workplace
_and equipment are safe, result from the Parliament’s su ons™, The Parliament was also

influential in ensuring that an employer records the measures taken to avold the repetition of any serious
and/or fatal occupational accidents in the safety and health document™S,

As noted above, the Parliament wanted to ensure that general workers and supervisors receive training
to standard recognized by the responsible authorities. The Directive specifies that only supervisor’s
training should be in accordance with national laws and/or practices, however, this only partially
incorporates the Parifament's smendments™. = - .

*“The majority of the Parlismeiit's amendments were directed towards the Annex on the minimum safety

 and health requirements for the on-shore and off.shore extractive industries (throwgh drilling). The
- requirements spplicable to both the on-shore and off-shore sectors of the industry include the following

provisions which reflect, to varying degreos, the Parliament’s detailed amendments: f-

. Workers should receive instructions they understand (comprehemible instructions). Although the
Parliament had also sought that this would be clearly specified for written instructions’™s,
- Employers must ensure that there is 3 regular review of the safety and health management system
- Workers should receive emergency training specific to the workplwea where they are based™™®.
- The emergency plan for sea rescue and workplace evacuation must include criteria concerning the
rasponse tme of standby vessels and helicopuers™”.

3 First roading, smendment 6 category C partially accepted, Directive Article 8.2 and 8.3.
™4 First reading, amendment 9 category B partially, Directive Article 3.2.
™5 First onding, smandments 2 s0d 10 catngory B pasially acoepted, Directive Article 3.1 wd 3.3.

96 Firgt reading, amendment 4 and second reading, smendment 2, cajegary B completely accepted,
" Directive Article 3.4. o w

7 First ,reuding; smendment 12 category B partially wcapted Directive Annex, Part A 2.2 and 2.3.
™8 Pirst reading, amendment 13 category B partially accepted, Directive Annex Part A 2.5.

% First reading, amendment 14, category B partially scosped, Directive Annex Part A 2.9.

%90 First reading, smendment 19, category B pmiallyaoceptad Directive Annex, Part C, 6.1)

M1 First reading, amendment 21 category B partially, Directive Annex, Part C, 6.4.
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- A sufficient number of emergency response trmned personnel must be avaﬂable on the helicopter .

deck durmg hehoopter movements®®,

Parliament’s Impact

It appears that the European Parliament was influential in ensuring, the provision of health surveillance
for workers prior to their assignment and at regular intervals thereafter, along with the requirement that -
employers prepare a safety assessment for the *safety and health document’. These measures and the
details incorporated in the minimum safety and health requirements, including cemprehensible
instructions for workers and regular reviews of safety management systems, illustrate the European
Parliament’s impact on this Directive and once again its attention to detail.

V.18 PROTECTION OF WORKERS lN SURFKCE AND UNDERGROUND 'MINERAL-
EXTRACTING INDUSH'(IES .

Council Directive 92/104/EEC of 3 Decemiber mz"’ on the minimum n,uarm Sor improving
the safety and health protection ofworkers in mﬁhte and undergroand mineral-extracting indnstries
(twelfth individual Directive within the meaning of Article 16 (1) of Directive 89/391/EEC)

The Directive

This Directive lays down the minimum requirements for the safety and health protection of workers in
surface and underground mineral extracting industries. It also applies to those prospecting with a view
to extracting and/or preparing extracted materials for sale. The employer’s obligations, as laid down
in the Directive, include ensuring, the safe design and construction of workplaces, that safety
instructions are understood by all workers, and that safety drills are carried out at relevant intervals.

A safety and health document drawn up by the employer must show that the risks to which workers are
exposed have becn assessed; the workplace and equipment are safe and the aims of the Directive can
be fulfilled. Workers shall receive a health check before being assigned to work in the extractive
industries. Where there are workers from different undertakings, the employer in charge shall
coordinate safety measures. The minimum safety and health requirements. are given in detail in the
Annex to the Directive. :

Member States must comply with the Directive:by 3 December 1994 and workplaces in existence before
that date must satisfy the requirements as soon as possible and at least nine years later.

802 Pirst reading, amendment 24 category C completely accepted, Directive Annex, Part C, 11.3.

803 . Council Directive 92/104/EEC of 3 December 1992, OJ L 404, 31.12.92, p. 10.
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The Directive is based on Article 118a of the EEC Treaty which requires cooperation with the
Parliament. ' ’

Parliament’s Amendments

The Parlisment’s twelve amendmumm to Commission’s onginal proposal‘m were all aimed at
the Directive's. Aanex. Thueammntseoveraddmilson

- .menskmnmtforworkmmdthewo‘rkplaqe.}

- supervision; -

- the recognition of sundmis by the xuponsible authorities.

- the languages in which instructions are written; and

. the review of safety management systems®®.

'theParliamentalaowutqhmmwo@ngumeforcodnﬁmtoemhthmmevery consecutive
twenty four hours®"”. Neither the Commission nor the Council accepted this proposal, The Council
stating in its common position that it would be inappropriate given that there was a working time
proposal.being prepared®@, Following the seaond reading the Parliament sought to bring the date
aofemymmfomewmm:dbqumywtosl December, 1993‘“’

A quamitative analysis of the amendmems submitted by Parliament and kiccepted”‘by the Commission
and Council is given in the tables below.

84 Legislative Resolution, European Parlisment smendments adopted, 13 May 1992, 0J.C 150, 15.6.92,
p- 125.

805 CmunissimsoﬂginllpropoulCOMM) l4ﬂml.01058 5.3.92, 13 3,
806 -Pirst reading, amendments 2, 4, 5-7. '

807 First reading, amendment 13.

808 Council’s common pesition, C3-0289/92. .. .

809 Decisnon.&nupmmmumwomlm 0J C 305, 23.11.92, p. 73. See
amendment 9.
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First Reading

Total amendments: 12.

Second Reading
Amendment EP Commission Council
category submitted®!3 accepted®™ accepted®!’

Total amendments: 9.

The Parliament’s amendments were well received after the first reading. The Commissioner stated that
the amendments proposed did improve on the Commission’s original proposa'é. To identify the
Parliament’s impact on the Du'ecﬁve, tl\e six mgory Band C amendments aecepted by the Council
are discussed. ,4

Parliament sought to ensure workers safety through suitable supervision and training. The provisions
in the Annex which require, firstly, that supervisors must visit occupied workstations at least once

810

811

812

813

814

815

816

»Wunmmmsmmmmmnamymz 0J C 150, 15.6.92, p.

125.

Commissions amended proposal COM(92) 251 final - SYN 392.

Council’s Common Position C3-0289/92, 8 July 1992.

Decision European Parlisment smendments .dopeedzs October 1992, O C 305, 23.11.92, p. 70.
Commission re-examined proposal COM(92) 489 final. |

Council Directive 92/104/EEC, OJ L 404, 31.12.92, p. 10.

Commissioner Papandreou, Debates of the Europesn Partisment, OJ Annex 3418, 12.5.92, p. 92.
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during each shift stems from a Parlisment proposal. Although, the Parliament had suggested one visit
for surface workstations and two for underground workstations per shift®!, - -

Secondly, with regard to training, the Parliamernts mmu"'m evident in the requirements that:

- supervisors have the necessery skills and competence in accordance with national law and/or
ymmmw,‘mmmmmmmgm

. workers receive instructions which they understand (cormprehensible instructions/®'®.

The regular review by an employer of the safety and health management system in operation appears

{0 the result of the Parliament’s smendment (category C) proposing the auditing of such systems®'®,

Mm&mtwenmhuismmwmmbeduim,mmcwdmdeqmppedmﬂg
to ergonomic principles was also included in the final text®2, '

Parliament’s Impact
“'The MiM’s-mﬂm to detail and interest in training of a recognised standard is evident from the
amendments proposed in this case. m»mwmmwve@mdw’mgforwmkmmmre
their health m’m«ymmehmmmofmvimforhum\mdmym‘gmt systoms.
However, the success of these meisures depends on dieir inmplementation int the Member States.

V.19 FISHING VESSELS
Council Directive 93/103/EC of 23 November 19935! concerning the minimum safety and health
requirements for work on board fishing vessels (thirteenth individual Directive within the meaning
of Antcie 16 (1) of Directive 89/191/EBC)

m bimdn
This Directive lays down the minimum safety wid-heslth requirements applicsble to work on board
fishing vessels. It applies to fishing vessels used for commercial purposes which fly the flag of &

17 First reading, smendment 4, Directive Annex 1.3,
18 First reading, amendments 4, 5, and 6, corresponding 1o Annex Part A 1.3, 1.4 and 1.5.

819 First resding, amendment 7, Annex 1.9.
%0 First reading, amendment 3, Annex 1.1.3.
%! Council Directive 93/103/E of 23 November 1993, OJ L 307, 13.12.93, p. 1.
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Member State or which are registered under the plenary jurisdiction of a Member State. The
specifically difficult working and living conditions on:board véssels; slong with high incidence of
accidents among workers in this sector, are noted among the recitals of this Directive.

‘The responsibilities for owners of vessels and skippers are outlined in the Directive. Member States
must take the necessary measures to ensure that owners maintain equipment and provide sufficient
suitable emergency and survival equipment. Training for workers should cover fire fighting and the
use of life saving equipment. More detdiled training should be provided for those in command of a
vessel. The Annexes to the Directive provide details on the minimum safety and health requirements
for new and existing ﬁshmg vessels; life saving and survival equipment and personal protective
equipment.

With rcgard to the application of this Directive, a distinction is made between firstly, new fishing
vessels of fifteen meters or over, for which the Directive becomes effective from 23 November 1995
and secondly, existing vessels which will have to comply with the minimum requirements laid down
in Annex II within seven years.

The Commission shall inform, the European Parliament, the Council, the Economic and Social
Committee and the Advisory Committee on Safety, Hygiene and Health Protection at Work, on the
implementation of the Directive in Member States. The necessary measures to comply with this
Directive must be introduced in Mcmber' Sittes by 23‘Novente‘r 1995.

The Directive is based on Article 118a of the European Commnity’l’hny which requites cooperauon
with the European Parliament.

Parliament’s Amendments

In April 1988 the European Parliament adopted a resolution on the importance of the preventive aspects
of safety at work on board fishing vessels. During the Parliament’s debate on the first reading for this
Directive the Rapporteur noted that the Commission’s proposal sstisfied the Parliament’s original

request and gave substance to one of the measures mentioned in the action programme for the Social
Charter822,

Following the first reading, the Parliament proposed thirty one amendments® to the Commission’s
original proposal®. Nine of these amendments related to the-Directives. recitals and included
references to:

822 Rapporteur, Mr. Marques Mendes, Debates of the European Parliament, OJ Annex 3420, 6.7.92, pP-
19.

823 Legislative Resolution, European Parfiament adopted 8 July 1992, OJ C 241, 21.9.92, p. 106.
824 Commission’s original proposal COM(91) 466 final - SYN 369 OJ C 337, 31.12.91.
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- the use of now technclogy in tracking and locating fishing vessels'; |

. appropriste heaith and safety swasures for smaller fishing vessels™;

. safety and health for the self employed®”’; and ‘

.. sid from Structursl Funds for renovsting fishing vessels to meet safety and health

Amendments on safety and hellthnmes for smaller ﬁshmgv els and ﬁhe self employed were again
raised following the second resding®®. : |

The amendments addressed io the Directives Articles covered the issues of: A

- bringing forward the date of Directive’s entry into force®?

- the inspection of vessels®!;

- detsils on training®%; and , |
- the regularity of the Member States’ reports to the Commission®33.

 Among the. Partiament’s detailed amendments to the Annexes were those which sought to ensure that
the appropriate fire fighting equipsment s fitted in the fishing vessel's engine room®4.

During the debaie on the firs reading the Rapporteur highlighted the need to rsconise the feasibilit
of adapting fishing vessels, currently in service, to meet the safety and health requirements laid down
in Annex 1555, ‘The Pastiament sought 1o extend, to four years, the transitional period for existing

vessels to comply with the Directive®%®.

825 PFirst reading, smendment 3.
mm reading, sméniditiant 4;*Second resding, smendavent 1.
828 First reading, amendment 7.

829 Decision, European Parliament amendments adopted 27 October 1993, not published in the Official
Journal at the time of this study.

830 First reading, ameadments 14, 15, 16 and 21: -

831 First reading, smendment 12.

832 First reading, smendments 18 and 19.

833 First reading, amendment 22.

84 First reading, amendments 24 and 29.

%5 Repporteur, MrMMendes Debates of the Europem Paclisment, OJ Annex 3420, 6.7.92, p. 92.
836 Fimmding,m:lf | o
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However, in its common position the Council decided that the transition period for existing fishing -
vessels should be seven years. The Parliament thought this was too long and following the: second
steading ‘sought to have the transition period reduced to five years®>’. This amendment was not
successful. Nevertheless, it is interesting to note that the Commissioner stated, that despnte the
Commission’s preference for a shorter transitional period this issue was part of the "Council’s
compromise” in what was "an arduous and difficult negotiation” to achieve the unanimous adoption of
the its common position83®,

A quanutatlve analysis of the Parliament’s amendments accepted by the Oommissnon and the Council
is given in the tables below. :

First Reading

i Amerximent
. category

Total amendments: 31.

837 Second reading, amendment 4.

838 Commissioner Flynn, Verbatim report of proveedings (provisional: edition) Monday II/Tuesday
25.10.1993 - 26.10.1993, p. 71.

839 Legislative Resolution, amendments agmed 8 July 1992, OJ C 241, 21. 9 92 P 106-109
840 Commission’s amended proposal COM(92) 409 final - SYN 369.
841 Council’s common position C3-0242/93 adopted 30.6.93.
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Total amendments: 854

mmmmgmmammnmcmmwmmﬂ,
1o vary degrees, and includedin thé Directive. - ‘Parligment’s amendments 10 the: Discetive’s secitals on
 fiestly, amwmmthMmmwqumam
"t woek oo hoard fishing vessels™ and secosdly, the wse of new technologies. to locate: fishing
vemt;nmmgmy mmwmummmmmw

: mmnmm mqmmeum whmmwmylmmkmﬂmm
v ‘mm‘mammmw mwmmsw
on training sterm: fro the Parlioment’s proposals, these are:

. mmmummm

- mwmmmmummmﬁ:

- mmmwwmm dnewchmwmﬂmmmmboudﬁshmg
vessels®!; and:

Decision, amendments adopted 27 October: 1993, not published in the O at the time of this study.
Commission’s re-examined: proposal COM(93) 581 final - SYN 369.

Council: Directive 93/103/EC of 23 November 1993, OF L 307, 13.12.93, p. 1.

Of these. 8 amendments. 3mmsmmymmmmmeﬁmmg

First: reading, amendment 2 category B: partially accepted; Directive.recital 5. |

Firat soading; smendeent: 3. oategory. . pectially. acoopted; Directive recital 6.

Fimreadlng mdnmlfimegorprminllywupﬁed DimctiveAnicle32

§§§§§§§$E

Fimtmding,unendmmtwcneml!pmidlywd m:wiveA!ﬁcleQ

First: reading, amendment 18 category. B mally. Dmective Article 9

g

First reading, mmdment 18 category B pnthlly. Dimaive Aa'ﬁcle 9.
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- details on recpgnised procedures should be mcluded in the tranmng for those likely to command
a fishing vessel®SZ.

The Parliament’s attention to detail resulted in the requirement that the engine room of both new and
cxisting fishing vessels be equipped with fire fighting equipment and if necessary fire detectors and
alarm systems®3. Finally, following the second readling the Parliament was successful in ensuring
that the Member States report, every four rather than five yenrs. on the practical implementation of this
Dircctive®™.

Parliament’s Impact

As with a number of the Directives on health and safety Parliament’s approach to this Directive has
been detailed and practical. The inclusion of instructions on accident prevention; the updating of
training and the regular checking of vessels stemming from Parliament’s amendments are examples of
this approach. The eonoemexpressedby Parliament about the ability of existing vessels to comply .is
but a further example. The lmponance of theue amenmuems will tie with their t’uil unplementauon at
Member State level.

V.20 WORKING TIME

Council Directive 93/I04/EC of 23 November 1993 concerning certain aspects of the
organization of working time

The Directive

This Directive lays down the minimum health and safety requirements for the organization of working
time. The details concerning daily rest pmods breaks during working: tifne, weekly rest periods,

annual leave.and the maximum weekly workmg time are given in the Directive. Provisions for night
and shift workers are laid out mcluding those on health assessment for nlght workers. and ssfety and
health protection for night and shift workers.

A number of sectors (including transport and work at sea) are excluded from the Directive.
Derogations from specified aspects of the Directive are provided for in Article 17 covering a wide range
of employment activities. In the case of annual leave Member States may make use of a three year

852 First reading, amendment 19 category B partiaily accepted, Directive Article 10.
853 First reading, mmmsummwegaysmpmy,nmlvmmxl 5.1 mdAnnexII 5.1.
854 Second reading, amendment 6 category B oompletely, Directive Article 13.3.

85 Council Directive 93/104/EC of 23 November 1993, OJ L 307, 13.12. 93 p- 18.
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amsitional period before introducing four weeks’ annual leave, provided that workers receive three
wmmmummmm”mawww ’ -

Menmmmhwmwm»mmymwwmy with this Directive by the 23~

November 1996, Alternatively, arrangements may be made by coltective agreomments betweeh the two

sides of industry with Member States ensuring that the Directives’ provisions are fulfilied.

The Directive is based on Article 118a of the EC Treaty which requires cooperation with the European
Parliament.

Pariiement’s Amendwents

The passage of this Directive through the legislative process took three years. [t was surrounded by
much debate, not only in.the Council of Ministers and between both sides of industry but slso at the
Committee and Plenary sessions in the Parliament. ‘l‘heDeputy Rapporteur noted, during the first
rcading, that this is a "substantial issue” in a complex subject area and that the Commuriity was
addressing it in order to achieve three objectives. Firstly, to avoid differences between Member States
with regard to working time that could result in distortion of competition incompatible with the concept
of the single market". Secondly, "to avoid the risk of social dumping and chaotic deregulation” and
thirdly, "to promote as widely as possible social progress” with regard o health and sufety” which
individust countries might be reluctant 10-set in place in a competitive environment?ss,

The European Parliament submitted forty amendments® to the Commission’s of{ginul propossl for
a Directive®8. Notable among the eight amendments seeking changos to the Directive’s recitals were
those proposing: -

- the implemmentaion of the ILO Convention on night work for women in industry™;

- the right of Europesn Community workers t0 s mﬁdmﬁﬁmm&wm: anid

s ;’;‘"“’ Rapporteur Mr. Bourlangés, Debates of the Buropean Parfiement, OF Annox 3401, 58;2.91, p.
857 Legislative Resolution, Esopesn Parlisnent smendments adopied 29 February, Februsey, 1991, 0 C
72, 13.3.91, p. 86. |
¥ Commission’s original propossl COM®U 317 finsl - SYN 295, 0 € 254, 9.16.90, p. 4.
89 1LO Conventions No 14 and 106, ind Recommendation No 103,
%0 [LO Convention No 89. ’
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- the introduction of work flexibility to allow men and women to reconcile their working and famxly :
lifeBo!,

Among the amendments proposed to the Directive’s Articles were twelve directly related to mght work. o R

The Parliament’s proposals included®62:

- "Night work’ should mean all work performed during a period of not less than four consecutive
hours (rather than seven as suggested by the Commission) between 8 p.m. and 9 a.m.

- The definition of a ’night worker’ should include those who perform night work occasionally
beyond a minimum limit laid down in each Member State after consultation with representatives
of employers and workers.

- The normal working hours of a night-worker shall be less than the average working hours of
workers performing the same work by day. Annual leave should be longer for night workers’.
Additionally, night workers and rotating shift workers should receive a retirement pension, equal
to other workers, at a lower age and after less years service.

- Night work for women should not lead to any discrimination against women.

A sclection of the other category B and C amendments put forward by the Parliament sought:

- a rest period of twelve rather than eleven hours for a 24 hour period exclusive of travel and
waiting time related to work;

- four weeks holidays, over a twelve month reference period, which cannot be replaced by financial
compensation; and

- that overtime must not lead to working time exceeding the average 48 hours per week®3,

As noted by the Rapporteur®, at the second reading, the position of the Council in its common
position differed notably from the Commission’s original proposal. Therefore, the Parliament had to
~ address many new elcments and the number of new amendments reflects this fact. The four areas
covered by the amendments were identified by the Rapporteur as firstly, the level of protection for
workers, with the Parliament expressing concern that the Directive could be used as a means of
reducing existing protection®>. Secondly, that for night work the norms of the ILO Convention and
Recommendation should be respected by the Member States®®S, Thirdly, the Parliament sought the

86! First reading, amendments 2, 4, 3 and 7.
862 Rirst reading, amendments 10, 11, 18, 22, 24 and 25.
863 First reading, amendments 13, 14, 15, 16, 38 and 52.

864 Rapporteur Mr. Chanterie, Verbatim report of proceedings (provisional edition), Monday H/Tuesday,
25.10.1993 - 26.10.1993, p. 62.

865 Second reading, amendment 27.
866 Second reading, amendment 20.
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apphcanon of the Dnrecnve ‘'within 2 years of its ﬁmhsw 7 and - fourthly, the mmber of
demganons provnded for in the Directive caused concern®®®

The quantitative analysns of the amendments accepted pamally or completely by the Oomtmsston and
Council are given in the tables below.

Total amendments: 40.

87 Second reading, amendment 16.
| 868 Second readinng, smendments 14 md 17.. ‘ o
89 | egislative resolution, amendments adopted 20 February 1991, OF C 72, 18.3.91, pp. 86-95.
51 Commission’s amended proposal COM(91) 130 final - SYN 295.
! Council’s common position 7253/93 SOC 196, 22 June 1993, Brussels.
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Second Reading

| Amendment EP Commission Council

| category submitted®72 accepted®” accepted™
Partially c;niplenly Partially Completely
A 2 1 0 1 0
|| 13 2 1 2 1
II C 2 2 0 2 0 H

Total amendments: 18573 (Amendment 2 did not apply to the English version).

In order to judge the Parliament’s lmpact on this Directive the followmg discussion highlights the
category B and C amendments which were, aooepted by the Councnl and’ ‘inclided in the Directive. The
following discussion is presented according to the Parlmment s pnnclple areas of concern with regard
to this Directive.

As noted above the Parllamem was very concemed that the Directive should not be used to lower
standards in Member States. In its common position the Council only acoepted the provision to allow
Member States introduce more favourable legislation in this area®. During the debate for the
sccond reading the Commissioner noted the Parliament’s concern and stated that neither the Commission
nor the Council wanted this Directive "to be used as an excuse or justification for lower
standards"8”’. A non-regression clause was inoorpdmed to ensure that the Directive 'shall not
constitute valid grounds for reducing the general level of protection afforded to workers’. This stems
from the Parliament’s amendment®”®,

Some of the Parliament’s amendments relating to night work were incorporated to varying degrees into
the final Directive and these have ensured that:

872 Decision, amendments agreed 27 October 1993. Mintes of 27 October 1993, unpublished in the Official
Journal at the time of writing. '

874 Commission’s re-examined proposal COM(93) - SYN 295, unpublished version, November 1993.
874 Council Directive 93/104/EC of 23 November 1993; 05307, 13.12:93, p. 18.

875 Of these amendments 1 repeated an amendment from the first reading while 17 were new.

876 First reading, amendment 38 category B partially accepted, Council’s common position Article 15.

877 Commissioner Flynn, Verbatim reports of proceedings Monday 11/ Tuesday 25.10.1993-26.10.1993.

878 Second reading, amendment 27 category C partially accepted, Directive Article 13.3.
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. the two sides of industry are to be consulted by Member States on legislation or oolleqiveb
agreements regarding, the ponion of & workers annual working time which is worked at night,
which atlows a worker fall under the definition of a night worker?”;

- gmandslnft workers have safety and health protection services equivalent to those of other .~

workers®®; and
. the recitals refer explicitly to the prinmples on the orgmmum of working time including those
on night work®!.

However, although the Council stated in its common position that it had incorporated the Parliament’s

amendment proposing, that health surveillance should be carried out at least once a year for night
workers up to 40 years of age and at least twice a year for those who are older, the text only provides
for frec health assessment for night workers before their assignment and at regular intervals. The
incorporation of the Parhamem s amendmem is uncle;r but it appears that the Parliament. drew attention
to the: health assessment needs of mght workersm Additionally, the requirement that the health
asscssment comply with medical ' confidentiality stems from a Partiament mr:'nmdmem883 :

In relation to the specific elements of \vorkmg time the Parliament was successful in placing its mark
.on this Directive. The followmg provxsnons are the mult of the Par!ianmt‘s amendments:

- ammumm of ‘fmr weeks pud annual hohday Ieave with no ﬁnanctal eon'pu\satim to be paid
. . instead®;

- the average working nme for a seven day penod ﬂwuid not exeeed 48 hours mcludmg
m«erm‘nem5

. the minimum rest penod per seven day period shall in ptinciple include Smday““ and

. sick leave should not be included or should be considered neutral in the calculation of the holiday

lcave due®®.

87 First reading, amendment 11 category B partially accepted, Directive Article 2, 4 (b).

880 First reading, amendment 32 category B partially accepted, Directive Article 12.2.

881 Second reading, amendment 1 category C partiaily accepted, Directive, ninth recital.

882 First reading, smendment, 26-category B partially accepted. Directive Article 9.

83 First reading, amendment 27 category B partially accepted, Directive Article 9.

884 Fimreodmg, amen(knem lScategorprmallywcepted “Directive Article 7. At the debate on the

second reading. Commissioner Flyno stated "This pravision, you will recall, has been introduced
following your [the Parlilmem'sl amendinents on the Tast occasion™ (Verbatim report of proceedings

#85 First reading, mnendment 16 category B pu'tuny accepted, Directive Article 6.
886 First readmg, unendmem 14 categoty B partinily accepted, Directive Article 5 second paragraph.
887 Seomdreadmg, amendmem9categorpru1ullywcepted Direciive Article 16.2.
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During the debate on the second reading the Commissioner noted that he would bring the Parliament’s
concern about the large number of derogations provided for in the Directive to the Council’s attention.
However, he stated that he did not believe it was possible "to touch these provisions without destroying
the (ragile compromise that has built up in the Council"®®, In the case of cinematographic
production the Parliament accepted that derogations were necessary, it proposed a relevant amendment
which, following the second reading, was incorporated into the Directive®®.

Finally, the Parliament’s amendments were incorporated to at least ensure that Member States inform
the Commission about the implementation of the Directive and that the Commission subsequently

provide a report, every five years, to the Institutions®®.

Parliament’s Impact

This Directive proved controversial throughout the legislative process’ both within the formal
institutional domain and among wider interests, with regard to the legal basis and content. Despite this,
some of Parliament’s amendments did find their way into the final text. Notably paid holiday leave of
at lcast 4 weeks per year withf_no financial 'éompen‘sation instead allowed and that the average working
week should be 48 hours. However, the ’rang"e of derogations and the allowance of longer working
hours subject 1o agreement (o some extent reduces their significance. Perseverance by the Parliament
throygh formal channels by gaining the support ,°f the Commission and possibly also through informal
channels saw the inclusion of the non-regression Article ensuring that this Directive, acknowledged to
be weaker than the original proposal, is not used to reduce standards in'some Member States.

V.21 PROTECTION OF YOUNG PEOPLE AT WORK

Council Directive 94/33/EC of 22 June 1994 on the Protection of Young People at Work®®!

The Directive

This, Direfc(iv,e applies to any v_ person under 18 years of age havingf an e@oyment contract or
cmployment relationship. Under the Directive Member States are required to prohibit work by children

(any young person less than 15 years of age). They are also required to ensure that the minimum
working and employment age is not lower than the minimim age at;which compulsory full time

888 Commissioner Flynn, Verbatim report of proceedings Monday Il/Tuesday 25.10.1993-26.10.1993.
889 Second reading, amendment 12 category C completely aecepted, Directive Article 16.2.

8% First reading, amendment 52 category B partially accepted, Directive Article 18.5 and second reading,
amendment 22 category B partially accepted, Directive Article 18.6.

891 Council Directive 94/33/EC of 22 June 1994, O] L 216, 20.8.94, p. 12.
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wéhooling ends, as imposed by Rationsl legislation, o not less than 15 years. Work by adolescents (a
least 15 years of age but less than 18 years of age) mustbe stnctly regulated and protected. ‘

Membcr States' may make. legislative or regulatofy, proviéion to allow; children work in cultural or
similar activitics; children of at loast 14 years of age work under a combined work/training scheme and
permit fight work by children of 14 years or under certain conditions children of 13 years. The
Dircetive lays out the requirements and limits concerning working time, night work, rest periods,
annual rest and breaks for children and adolescents. A special clause within the Directive applies to
the United Kingdom which is granted a longer penodto imgleniént the provisions on hours of work
and night work for adolescents and on weckly hours of work by children during school term.

The employer is required to protect the safety and health of young people on the basis of an assessment
of the hazards to young people in connection with their work. Also, Member Statés are required to
cnsure that'young people are protected from specific risks to their safety, health and development due
to their tack of experience. S S

 Menber States must-introduce :henecmaarymasures to comply with this Directive not later than 22

' June 1996 of ensure that.the (wo sides of industry have introduced the necessary provisions through

- eolleetive: agreement by that date. The implementation of this Directive shall not constitute valid

. grownds- for reducing, the general level of protection ;ffdrdea'sté; young people. ‘The Commission is

required to periodically report to. the European Parlian nt, the Council, and the Economic and Social
Commiittee on. the application of the Directive. : AR L

This Directive is based on Article 118a of the EC Treaty which requires cooperation with the European
Parliament. ’

Parliament’s Amendments - .

The European Parliament drew attention to a need for a Directive harmonizing legislation in relation
1o child labour in a 1987 Resolution®2. This resolution stressed the effects of work on a young
person’s health and safety, and physical and intellectual development. Parliament proposed forty three
" amendments™® to the Commission’s original proposal for this Directivé®™. These amendments

. aidrossod a wide range of issues including those relating to: the definition of light work®3; the age

limits which should.apply®; working time®”’; the welfare of young workers®®; the application

'f"? Resolution OJ C 190, 20.7.87, p. 44.

) Logislative Resolution, European Parliament amendments adopted 17 December 1992, 03 C 21, 25.1.92,
p. 167. . ! _

%94 Commission’s original proposal COM(91) 0543, OJ C 84, 4.4.92, p. 7.
M5 First reading, amendments 8 and 15. B
896 First reading, amendments 7, 16, 40 and 17.

152



of gencral employment nghts ; and the list of agents processes and work which entail a speclﬁc o i

risk to young people™®

Notablc examples of the amendments under the issues outlined above include, firstly, with regard to e

the age limits which should apply, the Parliament sought to:

- cnsure that the minimum age for admission to employment or work is not less than the age of -
completion of compulsory schooling and not less than 15 years®!, and

. = . place an age limit of not less than 14 years on children participating in combined work/training

schemes and performing light work (the Commission had proposed 13 years of age)™?.

Sccondly, the Parliament put forward a comprehensive series of amendments concerning »workihg time.
These amendments proposed: ‘

- that work performed by children in full time eduction be restricted to 12 hours per week and 2
hours per day (the Commission originally proposed 15 hours per week and 3 hours per day”*’;

- children in training or full time education should receive a rest period of 14 consecutive hours
(rather than 12 hours as proposed by the Commission) in each 24 hour period, along with two rest
days which in principle include Sunday®*

- a general ban on night work for young people (between 23.00 hours and 06.00 hours) but in cases
of cxemptions there should be no reason to fear adverse effects on their health and safety.

- Additipnally, young people should be supervised by an adult worker; and _

- young people in training or workmg durmg school holidays should- only work 7 hours a day or 35
hours per week™,

Thirdly, in secking to protect the welfare of young workers and ensure the application of general
cmployment rights the Parliament’s amendments sought:

- that young people receive regular medical check-ups;

897 First reading, amendments 52/27, 38, 42, 43, 41, 54/26, 28 and 25.
89 First reading, amendments 4, 22, 14 and 20.

899 First reading, amendments 9, 32, 12 and 30.

9% First reading, amendments 42 and 43.

91 First reading, amendments 7 and 16.

92 Rirst reading, amendments 17 and 40.

First reading, amendment 25.

904 First reading, amendments 52/27.

905 First reading, amendment 41.
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- that young people are paid an appropriaté wage for their work to which the principle of equality
applics; and SR
- to cnsure that if young. people lose their job they are entitled to unemployment benefits*.

Finally, the Parliament wanted to clarify the deﬁmtnon of hght work to make sure that such work d‘oes
not harm the health and development of young people

Following the second teaeling some of the Parhament s twenty amendments specifically addressed

provisions and issues arising from the Councnl’s common position. The Councit common position
introduced a provision allowing the United Kingdom up to four years to implement requirements on
‘hours of work and night work by adolescents, and on weekly hours of work by children during school
term. The Parliament sought to have the provisions providing this special treatment deteted®®.

Parliament was supported, to some degree, by the Commission. During the debate on the second
reading the Commissioner stated that although the Commission could agree to the United Kingdom
having more time to adapt it arrangements, for adolescents "it is not acceptable that this additional
period should apply to the limit on the duration of weekly work by chlldren'”’. However, the
provision is included in the- final text of the Dlrectwe

The Commission’s original proposal included a non-regressnon clause preventmg Member States using
the implementation of this Directive to lower existing standards but it was not included in the Council’s
common position. The Parliament, in line with the posmon it has taken for other Directives, sought
to. have ‘it reinserted®'?. . Other. amendmems followmg the mﬁd reading agairf related to
employment rights, the minimum working age and working hours.

The tables below indicate the uptake of the Parliament’s amendments by the Commission and the
Council. o o

96 First reading, amendments 22, 9, 32, 12 and 30.
97 Fijrst reading, amendments 8 and 15.

98 Second reading, amendments 3 and 28.

Commissioner Flynn, Verbatim Report of the European Parliament debate 8.3.1994.
910 Second reading, amendment 26.
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Total amendments: 43.

Second Reading
Amendment 1} Commission ounci
category wcepbdms W
Partially Completely Partially Completely
A 0 0 . 0 0 0
B 17 4 1 1 0
| C » 3 2 . 0 1 0

Total amendments: 20°17.

The focus of attention in the following discussion is on the category B and C amendments which were
incorporated into the final text of the Directive.

9

912

913

914

915

916

917

Legislative Resolution, European Parlisment amendments adopted 17 December 1992, OJ C 21, 25.1.92,
p. 171. '

Commission’s amended proposal COM(90) 0035, OJ C 77, 18.3.93, p. 1.
Council’s common position C3-0504/93-94/0383(SYN).

Decision, European Parliament amendments adopted 9 March 1994, PV 2 11, unpublished in the Official
Journal at the time of the study.

Commission’s re-examined proposal COM(94) 88 final - SYN 383.
Council Directive 94/33/EC of 22 June 1994, OJ 'L 216, 20.8.94, p. 12.

Of these amendments five repeat and seven partially repeat those submitted following the first reading
while 8 are new.
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The Parliament ensured a clearer definition of "light work’ such that it is not likely to be harmful to
health and the development of children or to their mm at achool®!8,

With regard to the age lmuts the Parliament was successful in ensuring that the minimum workmg age
would not be below the minimum age at which compulsory schooling ends or 15 years ears”?®. It also
‘succecded in clarifying that only those of at least 14 years do combined work training under conditions
laid down by the competent ,authority It is interesting to note that it was: 'the Council which
accepted both of the above proposals without the prior approval of the Commnssion

As noted above the Parliament submitted a number of amendments on working time for young people
and the following provisions stem from the Parliament’s proposals:

- work performed by children in full time education is restricted to 12 hours per week and two hours
per day®?!; and

" . children in mmgm‘dﬁng'ﬂmmmm 14 hours.rest in 8 fwenty thrpfamd

with two cmsee\mve days rest if possnble which’ M in principle mc!ude Sunday’®.

'&m!m‘mmogmnwupmwmm;mdmmghtwork that
ﬁwmummummmﬁmahdmmtmmﬂmm Amzmngh
mcmmdmm;mﬁhamgm@iworkmmspmmdm1sprovnd@dfor.adolescpms
in specified areas of activity may work, except Mngmehmdmdmghtmdm This does not
’mnmmusmﬁmmwwmmmmmmammm

Under what can be broadly termed ymmg peoples welfare and employment rights the following
wmmsmmm;- mendmen

. generally employers should guarantee that young people have working oonditlms"to suit their
924
age "

918 First reading, amendment 15 mtegory B pamally accepted, Directive Article 3. d and c.

919 Rirst reading, amendment 7 mtegory C- pmully mpted ‘Directive eighth Recital and amendment 16
category :C partially accepted D Directive Asticle 1.1.

920 First rosiing, amentiment .17 categosy B partially accepted, Directive Article 4.b.
921 First.reading, amendment 25 categery B completely-accepted, Directive ‘Articie 8.1.b.
922 Fjrst reading, amendment 52/27 category B pamally aoeepted Directive Arficle 10.1a and 10.2.

923 First reading, ammdmems 43 md 54/26. category B pa‘tully woepted Directive fifteenth Recital and
Articte’9.1, ond 9.2, ‘

924 Pirst reading, amendment 2 category B pamally accepted, Directive Article 1.3.
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. Member States shall ensure that young people are protected against economic exploitation and S
work likely 10 harm their safety, health or physical, moral or sociel development”®;

- the employer shall assess any hazards to young people”s;

- where derogations cxist from the principle of ‘pro‘hﬂ‘)iting young people working, as in the case of
adolescents on vocational training, the work must be performed under the supervision of a
competent person®?; and '

- in general d:rogations must not be detrimental to regular school attendance or prevent children
benefiting fully from their education’?.

The Parliament’s amendment seeking to require the Member States to report to the Commission which
in turn will report to the European Parliament and the Council was incorporated by the Council into
the final Dircctive?®. Finally, the Parliament’s concern about the sbsence of the non-regression
clausc was addressed and the clause reinserted into the final text of the Directive’.

Parliament’s Impact

As noted above the Parliament has taken an interest in this field for some time and this Directive
provided it with 1 opportunity to express its views and séek to ififierice the final text. Parliament was
successful in having a number of its amendments on working hours, agé limits and employment rights
incorporated into the Directive. These include cases where the Council accepted amendments which
had not been incorporated by the Commission into its amended proposal.

The Parliament was also ihﬂuemial.”aftér the second reading, in having the non-regression clause,
preventing Member States using the Directive to lower existing standards, reinserted in the Directive’s
text. However, the provisions providing the United Kingdom with extra time to implement aspects of
the Directive were not removed much 1o the Parlisment’s dissatisfaction.

925 First reading, amendment 20 category B partially accepted and amendment 9 category C completely
accepted, Directive Article 1.3. ‘

926 First reading, amendment 20 category B partially accepted, Directive Article 6.2.

927 First reading, amendment 24 category B partially accepted, Directive Article 7.3.

928 First reading, amendment 8 category B Midly accepted, Directive eighth Recital.

929 First reading, amendment 35 category C puiin|§ accepted, Directive Article 17. 4 and 5.
930 Second reading, category C partially accepted, Directive Article 16.
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V.22 EURGPEAN.AGENCY FOR SAFETY AND HEALTH AT WORK

Council Regulation (EC) No 2062/94 of I8 July 1994 establishing a European Agency for Safety and
Health a1 Work®! : ‘ » ,.

This Regulation establishes the European Agency for Safety and Health at Work which will be located
in Bilbao, Spain. The Agency’s objective is to provide, the Community bodies, the Member States and
thosc involved in the field, with the technical, scientific and economic information, in order to
encourage improvements in the protection.of the safety and health of workers. It will be the role of
© the Agency to gather and distribute informaﬁqn m»me‘arch findings, organize conferences of experts
from Member States, and contribute to the development of future Community action programmes
relating to the protection of safety and health at work.

A network of the main component elements of the national information networks, national focal points
and future topic centres in this field will be set up by the Agency. The Agency’s Administrative Board
shall consist of twenty seven members representing the Governments of the Member States, employers’
and eimployees”. organizations-and the Commission. The Annual General Report of the Agency will be
forwarded to the Eamcopean Parliament, the Counctl, _th;e Commnssnon the ‘Court of Auditors, the
Economic and-Social Committee, the Member States and the Advisory Committee on Safety, Hygiene
and Health Protection at Work. . - | .

This Regulation shall enter into force on the \tv\‘rentiéth day folioWing its publication in the Official
Journal. Nolater. then five yoars after that date, the Council, on the basis of a Commission report and
after oonsulting the European:Parliament, shall review this Regulation. AR

The Regulation is based on Article 235 of the EC Treaty which requires consultation with the European
Parliament. o o '

Parliament’s Amendments

The Parliament submitted thirty five amendments®? to the Commission’s proposal for a
Regulation®?®. These amendments illustrate the Parliament’s desire to clarify certain aspects of the
Regulation and propose some changes. Firstly, the Parliament wanted to avoid duplication with the
work of the European ‘Foundation for the Improvement of Living and Working Conditions. The
Parliament’s amendments sought to ensure that the Agmc& would ooaperateclo&ely Wlﬂl the Foundation
and the Advisory Committee on Safety, Hygiene and Health Protection at Work®™.  Secondly,

9

-

1 Council Reguiaii(m €0) No ‘2062!94 of 18 July 1994, OJ L 216. 20.8.94, p. 1.
942 Unpublisheh minﬁts '(u lhe time of &:is study) Process Verbal PV 11 11, 22.4.1994.
9% Commission’s origimﬂ proposnl COM(90) 564 final, OJ C 271, 16.10.91, p. 3.

94 Amendments2, 3, 6and 11, |
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amendments addressed the issue of the use of languages and translation services’>. Thirdly, the S

Parliament wanted to ensurc the greater mvolvement and benefit fot' the social partners through the
networks and Administrative Board of the Agency®

Fourthly, amendments proposed consultation with the European Parliament on the Agency’s annual -

work programme® and the appointment of the Administrative Board®8. However, these
amendments were not successful.  Finally, other amendments dealt with the financing of the Agency -
from the Union’s budget®, the functioning of the Board®® and a review of the Regulationm.

The following table illustrates the Parliament’s amendments accepted by the Commission and the
Council.

H - Amendment EP

category submitted®#?

I A g

“ B 2

T 4

Total amendments: 34%45.

The Parliament was successful in ensuring that the need for close links between the Agency, the
Europcan Foundation for. lmprovemem of lemg and Wodung Condltmns and the Advisory Committee

935 Amendments 4, 34,

936 Amendments 10, 14 and 23.
937 Amendments 27.

938 Amendment 30:

939 Amendments 5 and 33.

940 Amendments 25 and 26.

%41 Amendment 35.

942 Legislative Resolution, unpublished minutes (at the time of this study) Process Verbal PV 11 II,
22.4.1994.

943 Commission’s amended proposal, COM(94) 233 final
944 Council Regulation (EC) No 2062/94 of 18 July 1994, OJ L 216, 20 8.94, p. 1.
945 Amendment 32 did not apply to the English text and thenefore has not been included in thxs study.
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nf Safety, Hyguem and lelh mectjm at Work was recognised™. Other provisions in the =
Regulation which stem from the Parliament’s amendments spectfy that:

= dhe langpage. arrangements of the Cmnmumty shall apply to the Agency and it will use the‘
Translation Centre of the Eu«mm Umon

- . nationgl amthorities or. an msmution desngnated by them shall co-ordmate andfor- transmlt .f

information to the Agency®®; and -
- the general Communities budget shall contribute to the operating of the Agency

Notable Parliament armndmerﬁs accepted by the Commission and the Council resulted in the following
provisions so that:

- the Administrative Board shall elect its chairman®>0; :

- the Agency’s annual | report will be issucd in all official languages”>' and (the Council accepted
that it should mclude compansons bctween the results achwved and the Agency’s ob;ectwes"sz)
and

- ot later than (ive yoars after the entry inta fome of this Regulanon on the basis of a Commission

~report, the Council, having consulted the Parhamem shall review the Regulamm and any new
‘abSlgnmcm"s‘

Parliament’s lmpact

The Parhqnmt played 3 pnrt in clarlfylng the gspects of the Regulauon with regard to the budget and
the use of Community languages. However, its impact lies in the requirement that the Council review
the Regulation in consultation with the European Parliament on the basis of a Commission report. Thus
facilitating the monitoring of the Agency'’s activities.

" 946 Amendment 2 category B completely accepted, Regulation fourteenth Recital and unendmem 3 category
B partially accepted, Regulation fifteenth Recital.

947 Amendment 4 category C partially accepted, Regulation sixteenth Recital and amendment 34 category
C completcly accepted, Regulation Article 17.

948 Amendment 15 category B completely accepted, Regulation Article 4.2.
949 _xmendment § category B completely, Regulation seventeenth Recital.

950 Amendments 25 category B completely accepted, Regulation Article 8.4.
951 Amendment 28 category B partially accepted, 'Regulaiion' Article 10.2.
932 Amcndmv.nl 29 c,alcgnry B patially accepted, Regulanon Article 10.2.

953 Amendmenl 35 category C oompletely, Regulatlon Article 23.
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CHAPTER VI: VOCATIONAL TRAINING

The Parliament’s impact on a serics of Council measurcs in the ficld of vocational training is cxamined = R
under this heading. During the period under examination the Eurotecnet I and Force programmes were S b

cstablished. The Council Decision 92/170/EEC establishes a Common Advisory Committee for thm
programmes and the Recommendation on Access to Continuing Vocational Training provides an overall
framework for the existing vocational training programmes. '

VI.1 EUROTECNET I1

Council Decision 89/657/EEC of 18 December 1989% establishing an action progremme to
promote mnovatwn in the field of vocational trammg resulting from technological clumge in the
European Community (Eurotecnet I1) '

The Decision

The Decision concerns the launching of the second phase (1990-1994) of the Community Action
Pmbrammc on Vocational Training and Technologncal Change (Eurotecnet IT).. Whereas the first
programme® concentrated on new technologies, the present programme deals with the economic
and social cffects of technological change. It aims to improve the quality and level of vocational
training in view of these changes and their impact on employment, work, required skills and
qualifications.

This programme shall consist of a network of demonstration projects both nationally and transnational
in order to facilitate innovation. A common set of ‘giildelines for the improvement of training policies
and systems in Mcmber States are laid out in the Decision. The guidelines’ objéctives include
cxtending cooperation with public and private bodies, providing for the entry of young people into
working life and promoting equal opportunities for men and women. Member States will receive the
support of Community measures aimed at, among other thmgs, the exchange of information and training
methods, the development of transnational projects and research into the qualification requirements
created by technological change. The Annex to the Decision outlines in detail the supporting measures
to be taken by the Commission.

The Commission shall receive the opinion on the draft programme from an advisory committee
composed of representatives of the Member States. Regarding the programmes implementation the
Europcan Centre for the Development of Vocational Training (Cedefop) will provide assistance. The

%54 Council Decision 89/657/EEC, 18 December, 1989, OJ L 393, 30.12.89, p. 29.

%55 Based on the Council Resolution of 2.6.83, concering vocational training measures relating to new
information technologies (OJ C 166, 25.6.83, p. 1).

161



Deccision requires an asscssment of the national and transnational pro]ects A final report on the results
of the Eurotecnet programme shall be submitted by the Commission to the European Parliament, the
Council and the Economic and Social Committee by 30 June 1995, based on the relevant information
pravided by the Member States. |

The legal basis of the Decision is Article 128 EC.

Parliament’s Amendments

Parliament proposed nineteen amendments® to the Commission’s original proposal®™>’.  Five of
thesc amendments concerned the funding of the Eurotecnet programme”s. The Parliament was of
thc opinion that a financing plan should be presented for the whole term of the programme rather than

just for the first three. years as proposed by the Commxss:on 9, Reference was made td‘ the fact that
the necessary funding for the programme will come largely from theSoc:alFund and that the funding
for its implementation needs to be estimated in accordance with the financial perspective annexed to the

Interinstitutional Agreement of 19880,

A number.of amendments. sought to cnsure the participation of the social partners, especially with
regard 1o the evaluation of lhc;progra,mme’"‘,_ A specific qletitipq of economic and sd.ci‘al‘coh'esiron
‘as onc of the aims of, transferring technology betwe en Member States was sought by the

Parliament ™2,
The remaining amendments related to:
- the transfor of methodologies of training’®’;

- the provision of training towards specific iarge; groups including the pub!ic service and
women”®; and - |

% Logislative Resolution, Europewn Parliament amendments adopted 24 November 1989, OJ C 323,
27.12.89,p. 167. ‘ : . , o

%7 Commission's original propasals OJ C 242, 22.9.89, p. 7. h
958 Amendments 1, 18, 19, 17, 16, 20 and 8. E
959 Amendment 19..

%0 [nterinstitutional Agroement Of L 185, 29.6.88 and the provisions of budgetary discipline Council
" Decision 88/377/EEC. ,

96  Amendments 2, 5, 6 and 12.
962 Amendment 9.
- 963" Amendments 3 and 4.

964 Amendments 13 and 16.
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- the necessity for trammg in the implementation of specific research and development programmes
under the framework pmgnmme

The following table shows the uptake of Parliament’s amendments by the Commission and the Council.

Amendment EP Commission Council
category submitted™ accepted”®’ accepted®®

Total amendments: 19.

Although the Commission accepted to varying degrees the Parliament’s proposals on the transfer of
methodologies, the participation of the social partners and the access of women to training programmes,
these found less favour with the Council Only three of the ‘Parliament’s amendments were
incorporated by the Councnl into the ﬁml Directive The notable category B #nd C amendments
accepted to vary degrees involved ﬁrstly. the recital stawment on the adaptabiiity of vocational training
systems in order to contribute to. the achievement of economic and social cohesion®®, and secondly,

highlighting the financing prooeduns for the Eurotemet prognnme in the assessment results from the
Member Stamm

Parliament’s Impact

The strict quantitative and qualitative analysis of the Parliament’s impact on this Decision found the
uptake of Parliament’s amendments emﬁned to. a mcital on the conu"ibuuon vocational tréining can
make (o economic and social cohesion and the ﬁnancial deuils to be provided in an assessment of the
Eurotecnet programme.

%5 Amendments 10, 11 and 15.

96 [egislative Resolution, European Purlisment smendments ldopted 24 November 1989, OJ C 323,
27.12.89, p. 167.

967  Commission’s amended proposal, OJ C 32, 10.2.90, p. 9.

968 Council Decision 89/657/EEC, OJ L 393, 30.12.89, p. 29.

969 Amendment 9 category C completely, Decision eighth Recital.

% Amendment 20 category B partially accepted, Decision Article 11.2.
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“However, a more detailed examination of the final text shows that firstly, the role of the social partner

is stressed to a greater extent than in the original proposal along with the participation of representatives

of both sides of industry as observers on the advisory committee’’’. Secondly, the Decision’s
provisions on finance give more details on the financial plan®” than was the case in the
Commission’s amended proposal. It is possible that these modifications stem from the Parliament’s
* position with regerd to the Commission’s original proposal.

VL2 FORCE

Council Decision 90/267/EEC of 29 May 1990°7 éstablishing an action programme for the
* developmend of coniinuing Vocational igtring in the European Community (FORCE)

The Decision

The Degision established an ‘action programne for the developmeént of continuing vocational training
" in the Eurppean. Community (Force). The programmes objectives include, firstly, increasing the
" awareness of the public suthorities, SMEs, both sides of indusiry and individual workers o the benefits
of vocational sraining, Seoondly.the support of vocational training projects involving more than one
ount . to improve the capacity of vocational training to respond'to changes in the
European labour market. The functions of continuing vocational training are described in the Decision
as including, allowing workers to improve their qualifications and addressing any difficulties in business
sectors or companies as a result of economic or technological change. The Force programme covers
the period 1 January 1990 until 31 December 1994 and complements the policies and activities

developed by the Member States.

,v  country and thirdly, to improve

In accordance with the principle of subsidiarity, the Decision first, provides a set of common
 guidelines designed to support and complement the policies and mheasuires adopted by the Member
‘States. These include enabling the least qualified workers to benefit from continuing vocational training
and to promote equality for men and women. Second, a number of transnational measures at
Community level are provided for, including European sectoral surveys on continuing vocational
training and the exchange of information on numbers of participants, their gender and the training costs.

The Decision requires the Commission to ensure that the Force Programme complements other
Community programmes involving vocational training. The Europw\ Centre for the ‘Development of
Vocationa! Trafning (Cedefop) shalt assist with the implementation of the programme. . The Commission
is to be advised by the single Advisory Committee for Force and Eurotecnet, which was established

971 Eighteenth Recital, Articles 4 (2), 6(2) and 10(1).
92 Decision Article 7. |
973 Council Decision 90/267/EEC of 29 May 1990, OJ L 156, 21.6.90, p. 1.
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by the amending Council Decision 92/170/EEC”* (which is discussed below). Before 30 June 1993 .
the Commission shall report to the European Parliamesit, the Council, the Economic and Social -
Committee, and the Advisory Committee on the first phase of the Force programme and before 30 June
1995 a final report on the implementation of the programme shall be submitted.

The legal basis of the Decision is Article 128 EC.

Parliament’s Amendments

The explanatory statement to the report from the Committee of Social Affairs, Employment and the
Working Environment®” points out the exclusion of the unemployed and non-EC nationals from the
Force programme. A number of the Parliament’s amendments sought to ensure access to continuing
vocational training for the unemployed®. Another amendment also addressed the issue of the
unemployed by seeking to extend the definition of a "'worker’ as used in the Decision. The Parliament
proposced that "worker’ should mean 'the working population, the unemployed and young people,
including the self-employed and women wishing to resume an occupation””’.

The Commission did not accept the proposal to allow the unemployed to participate in the Force
programme. It was stated by the Commissioner that this would not be possible because firstly, it would

"undermine the principle objectives of the progranune and secondly, part of the cost of the programme
is borne by the companies involved®™®,

Additionally, the Parliament was concerned that there should be no discrimination on the grounds of
nationality and that all workers working in the EC shoild have equal access to continuing vocational
training. The Commissioner remarked that this smendment could not be accepted, since it is connected
with the right to freedom of movemeht for wodeers who are non-EC nationals and are resndmg ina
Member State®”

Other Parlianaent amendmems related to:

974 Council Decision 92/170/EEC of 16 March 1992, OJ L 75, 21.3.92, p. 51.
975 Social Affairs Committee Report A3-0043/90/Part B.

976 See amendments 5, 7, 1, and 3.

977 See amendment 4.

978 Commissioner Papandreou, Debates of the European Parliament, OJ Annex 3-388, 13.3.90, p.
54.

97 Commissioner Papandreou, Debates of the European Parliament OJ Annex 3-388 13.3.90, p. 54: "(...)
This matter is still unresolved, and, as you know, there is as yet no right to freedom of movement. (...),
but I can assure Parlisment that nationals of third countries who arc permanently resident in the
Community will be able to benefit from this programme.”
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- the encouragement of pubhpmdpnvatemm;bodwstodevelopoonunumg vocational training

_ training schemes being aimed the re-integration of the unemployed into the labour market;

- lcave from work for training; and | e

- the formation of a tripartite advisory committee composed of thirty size members (twelve appointed’
by the Member States, twelve appointed by UNICE and the CEEP, and twelve by ETUC)*®.

The following table shows the uptake of Parliament’s amendments by the Commission and the Council.

I Amendment
| category

Total amendments: 12.
The quantitative analysis indicated that the Council only accepted two of the Parliament’s category B
amendments altering the time tables as follows: '

- .the FORCE action programme will operate from 1 January 1991 to 31 December 1994 (cather than
~from 1 July. 1990 10 31 December 1993 as proposed)*®; o
. the Commission shall present its interim report. before the 30 June, 1993 and its report on the
implementation of the programme before 30 June 1995 (rather than on the 30 June 1992 and 30
June 1994 respectively as originally proposed)®®. o

Despite the Parliament’s limited impact two additional comments should be made. Firstly, although
as noted above the Commission rejected the proposal to allow the unemployed participate in the Force
programme, the integration of the unemployed is given as one of the functions of continuing vocational

980 See amendments 6, 12, 13 and 9.

9! Legislative Resolution, European Parliament amendments agreed 14 March 1990, OJ C 96, 17.4.90, p.
68.

%2 COM(90) 188 fmai, oJcC 136, 29.5.90, p. 8.

93 Council Decision 90/267/EEC of 29 May 1990, 0J L 156, 21.6.90, p. 1.
984 Amendment 2 category B completely acoepted, Decision Artile 1.1.

985  Amendment 10 category B omnpletely,'i)e;:isim Article 11.1.
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training®, But the unemployed are not specifically included as a target group in the final text of
the Decision.

Secondly, the Council did not accept the Parliament’s proposal for a tripartite advisory committee or
the Commission’s amended proposal for a liaison group. However, thé Council did include provisions
for an advisory committee, composed of two representatives for cach Member State chaired by a
representative of the Commission with twelve representatives of both sides of industry as observers.
This is along the lines of the advisory Committee provided for in the Decision for the Eurotecnet
programme.

Parliament’s Impact

In strict quantitative terms the Parliament’s xmpact was limited to influencing the operating dates for
the Force programme and the Commnsston repons However. there is some evidence to suggest that
the Parliament drew greater attention to the mtegration of the unemployed through vocational training
and the role of the social partners.

VL.3 A SINGLE ADVISORY COMMITTEE FOR EUROTECNET II AND FORCE

Council Decision 92/170/EEC of 16 March 1992 establishing a single Advisory Commistee for
Eurotecnet and Force and amending Decisions 89/657/EEC and 90/267/EEC

The Decision

The aim of the Decision is to further the effectiveness of Community action in the field of vocational
training within the framework of the Eurotecnet II' and Force programmes. The Decision amends
Articlc 10 of Decisions 89/657/EEC and 90/267/EEC%® and establishes a single Advisory Committee
for continuing education and training covering both programmes. It is expected that a single Committee
will improve the coordination and exchange of information between the separate activities, which form
part of a common policy on vocational training.

The Advisory Committee will be composed of two representatives of each Member State and chaired
by a representative from the Commission, who may be assisted by experts or advisors. Twelve
rcpresentatives of both sides of industry shall participate in the work of the Committee as observers.

98¢ Decision Article 4.1.
987 Council Decision 92/170/EEC of 16 March 1992, OJ L 75, 21.3.92, p. 51.
988 Commission’s original proposal COM(90) 648, 18.2.90, p. 3-4, OJ C 24, 31.1.91, p. 6.
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e
The Commission will be assisted in the implementation of the Eurotecnet and Force programenes by -
the Committee. .

The legal. basis for the Decision is Article 128 EC.

Parliament welcomed the introduction of a joint committee with the aim of rationalizing and
coopdinating Community action programmes in the field of vocational training®®. Two amendments
were proposed by the Parliament to the Commission’s original proposal for a Council Decision.

Firsily, the Parliament wanted to ensure that the right to vocanonaltmnmg throughout working: life
is recogaised. poling Aticle 15 of the Charter of the Fundamental Social Rights of Workers™.
Spoondly, regarding the composition of the Advisory Committee, Partiament was of the opinion that

because of the social portners, influence on and responsibility for continuing vocational training, they
should not only have observe status™!. o

The following table shows the uptake of Parliament’s amendments by the Council’®?.

™ Social Commitien Repart A3-0175/91, 21.6:91; p. 6.
990  Amendment 1 category C.
9! Amendment 2 category B.

992 1p this.case the Commission-did not issue an amended proposal.

993 egislative Resolution, Eurspesn Parlisment amendments agreed. 12 July 1991, 0J C 240, 16.9.91, p.
245. : :

994 Council Decision, 92/170/EEC of 16 March 1992, OJ L 75; 21.392, p. 51.
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Parliament’s Impact

The final text is a slightly modified version of the Commission’s original proposal. Only one of
Parliament’s amendments was partially included in the final text, namely the words advisory committee
instead of committee of an advisory nature as stated in the original proposal. However, the position
of the social partners within the Advisory Committee remains unchanged.

V1.4 CONTINUING VOCATIONAL TRAINING

Council Recommendation 93/404/EEC of 30 June 1993”° on access to continuing vocational
training ’

The Recommendation

The aim of the Recommendation is to create an overall framework for national and Community
measures with regard to continuing vocational training. The various Community initiatives and action
programmes are listed in the Recitals’. These form an integral part of the Recommendation where
the Commission and Member States, are invited to utilise them to: (a) add to the body of comparative
information on vocational training systems; (b) facilitate exchanges on experiences in innovations in
training and (c) suk;port the transfer of know-how between Member States. '

Emphasis is placed in the Recommendation on the access of women to continuing vocational training,
the diversity of national legal systems and practices; and the need to encourage a synergy between
public and private sectors. Section II recommends that Member States take a wide range of measures
in order to provide easy access for as many employees as possible to continuing vocational training,
thesc measures include: ‘

- making undertakings more aware of the need to invest in human resources;

995 Council Recommendation 93/404/EEC of 30 June 1993, OJ L 181, 23.7.93, p. 37.

9% These include the following:

- Council Decision 63/266/EEC, laying down general principles implementing a common vocational
training policy (fourth Recital); 2

- The Community Charter on the Fundamental Social Rights of Workers, Article 15, which states that
every worker of the European Community must be sble to have access to vocational training
throughout his working life (eighth recital); ‘

- the report of the Economic and Social Committee (22.10.92) on vocational training (eleventh
Recital); h :

- joint opinions of the European Social Partners (tenth Recital), in particular the one mentioned on
facilitating the broadest possible effective access to training activities (21.9.91);

- transnational cooperation measures at Community level, embracing FORCE (Decision 90/267/EEC,
20.5.90, Eurotecnet (Council Decision 89.657 EEC, 18.12.89), Commett II (Couricil Decision
89/27/EEC, 16.12.88), Petra (Council Decision 91/387/EEC, 22.7.91 and initiatives funded from
the European Social Fund (twelfth Recital).
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- providing assistance to small and medium sized enterprises (SME's) (e.g. technical support advice);

- cncouraging giving information to and having consultations with employees’ representatives;

. cnabling less-qualificd workers and workers with limited job ‘opportunities to have access to
continuing vocational training; and

- cncouraging access L0 vocational training for women, young pedplc and the unemployed.

Member States are invited to report on the measures taken under the terms of the Recommendation.
On the basis of this information the Commission is to draw up an assessment report which it is invited
to submit to the Advisory Committee on Vocational Training, the European Parliament and the
Economic and Social Committee. ‘ ' '

The non-binding form of the Reoommendatioﬁ was chosen because of the diversity of national
regulatory instruments and the application of the subsidiarity principle”’ .

The legal basis for the Recommendation is Article 128 EC.

Parlmem’sMems |

The Commission noted, in its introduction 10 its proposal for a Recommendation, that the development
of human resources by means. of. vocational training is one of the essential elements in increasing the
competitiveness of the European economy and is important for firms and individuals alike®®. In
. April 1993the Parliament adopted an own initiative report on vocational training policy in the European
Commumity for the 19905 which addressed the subject of access to continuing education®.

The Parliament submitied twenty amendments'® to_the Commission original proposal. - In its
report, the Committee on Social Affairs, Employment and the ‘Working Environment criticized
cmployer-based continuing training measures'®'. The Report stressed the need for a supplementary
system of public and private training establishments, which should receive incentives under the
Community programmes. This approach is believed to benefit economic cohesion, as well as equity

%7 A3.0124/93, p. 16. See also Debates of the European Parliament )] Annex 3-430/93, 19.4.93, p. 39:
" according to the Commissioner, Mr. Vanni d’ Archirafi, *(,..).a draft recommendation (...) would make
it possible to define.a number of common objectives, leaving it to the Member States (...) to establish
the implementing procedures and instruments". : R ’
9% Introduction to the Commission’s ongmal proposal COM(92) 486 final, p. 3, OJ C 23, 27.1.93, p. 8.
9 Resolution A3-0093/93. B o

1000 [ ogishitive Resolution, Europesn: Parlisment amendments adopted 21 April 1993, OJ C 150, 31.5.93,
p.- 8. - - .

1001 Committee Report A3-0124/93, p. 16.

170



between Member States'®2, A number of the Parliament’s amendments reflected this approach and
sought 1o have it identified in the Recommendation.

The Parliament also wanted to cmphasis ﬁfstly. the importance of creating better possibilities to increase
the time available for training (c.g. through the reduction of working hours)'% and secondly, cqual
access to continuing vocational training should be guaranteed by disadvantaged groups!%%4,

With regard to the role of the social partners the Parliament wanted it recommended:

- that the two sides of industry step up their commitment to continuing and further vocational
training;

- the development of systematic continuing training for each section through cooperation between
public authoritics and the two sides of industty; and

- that the two sides of industry ensure, through the use of collective agreements, workers are
relcased from work for continuing training!005,

Additionally, the Parliament was fearful that measures would become entrenched in vulnerable
industrics or industrics facing structural change and it therefore wanted to see cooperation between
different sectors of industry.

Other amendments rclated to:

- the link between workers’ qualifications and the competitiveness of workers;

- cncouraging the free movement of workers by strengthening transnational cooperation;

- the transfer of know-how between the Member States and the EFT'A countries, Eastern Europe and
the Third World; and : : :

- the cstablishment of outline programmes by the Commission!%.

The following table shows the uptake of Parliament’s amendments by the Commission and the Council:

1002 See amendments 3, 12, 18, 15, 14, 19. Also see amendment 1, which stated that “differences between
the rights laid down by law, in contracts and in practice in the different Member States undermine the
provisions of the Community Charter of the Fundamental Social Rights of Workers".

1003 Amendments 2 and 25,

1004 Amendments 18 (less-qualified workers), 19 (the unemployed), see also amendment 5 with regard to
women. . . - .

1005 Amendments 6, 7 and 10.

1006 Amendments 8, 17, 21 and 22,
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Total amendments: 20.

In order to evaluate the impact of the Parliament on this Recommendation, it is necessary to look at the
category B and C amendments which were accepted by both the Commission and the Council and
subsequently incorporated into the Recommendation’s text.

Following from the Parliament proposals, the necessity to develop continuing training in view of

techndogicﬁd:mgesmdﬂmrimmmeaployeesskmswasgmeranywoepted The
Recommendation text recognises:

- the link between workers’ qualifications, training and competitiveness of undertakings!01%;

. the need to take account of the increase in the number of working women'!!; and

- that continuing vocational training has a transnational dimension and can assist the free movement
of workers!912,

The reference to the Parliament’s own initistive report on vocational training policy in 1he European
Community in the 1990s may be expected to continue to influence measures. in this field' 13,

1007 | egislative Resolution, European Parliament amendments adopted 21 April 1993, 0J C 150, 31.5.93,
p. 80.

1008 COM(93) 205 ﬁml 19.5. 93
1009 Council Recommendation 93704@0 OJ L 181, 23.7.93, p. 37.

1010 Amendment 8 category B partially accepted, Recommendation Section I1.1 and amendment 15 category
B partially accepted, Recommmdatlon Seaion II 9.

1011 Amendment 5 category B completely accepted, Recommendation eleventh Recital.

1012 Amendment 11 category C partially accepted, Recommendation Section II.1 snd amendment 17,
Recommendation Section II.15.

1013 Amendment 4 category C completely accepted, Recommendation eleventh Recital.

172



Parliament’s Impact

The Parliament’s work in this ficld, including its report *Vocational Training Policy in Europe in the
1990°s*, has not gone unnoticed. Parliament has also played a part in emphasising the important
interrelationship between vocational training, workers’ qualifications, competition, the level of
employment and technological development. This Recommendation also illustrates the Parliament’s role
in emphasising the role of women.
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CONCLUDING COMMENTS

The purpose of this study was to cvaluate and identif y Parliament’s impact on the Community’s social
Iegislation over the period from July 1989 to July 1994, It focused on the legislation and measures for -
which the Committee on Social Affairs, Employment and the Working Environment was principally
responsible. Using a process of both quantitative and qualitative evaluations it was possible to 1dent1fy
Parliament’s impact on a number of legislative measures.

The aspects of the final Council measures (directives, decisions, regulations and non binding
recommendations) which reflect Parliament’s areas of concern and stem from its amendments are given
under cach of the study’s headings in the Summary. Therefore only some géneral findings are noted
here. The amgndménts incorporated in a number of measures reflect Parliament’s concern with regard
to workers’ welfare; the need for consultation with workers and their participation in deeision making.
Parliament’s wish to follow the implementation of legislative measurcs is accommodated in a number
of cases. The Commission is required to report to the Parliament on the implementation of Directives
concerning health and safety in the work place. Also the Parliament’s fear that Directives might be
uscd by some Member States to reduce the existing safety and health provision lead to the introduction
of a non-regression clause into three Directives in this study.

The ability of Parliament to raise the importance of issues through resolutions and own initiative reports
for which Council measures are formally adopted, is possibly, reflected in Decisions on the elderly;
the Regulation on the European Social Fund and the Recommendations and Decisions on Vocational
Training.

The Committee’s close examination of the Commission’s proposals is confirmed by this study. The
process of examination and impact was found to have been facilitated by the co-operation procedure,
with occasions being identified where the Council accepted Parliament’s amendments which were not
accepted by the Commission. Also, some amendments were accepted following the second reading.
This study confirms Peter’s view of a "well articulated committee system", the members of which can
develop a policy expertise!0t4,

A brief comment on the method of evaluation used in this study is called for. The limitations of simple
quantitative measures of the numbers of amendments proposed by the Parliament and accepted by the
Commission and Council were noted at the beginning of this study. In order to overcome some of the
difficultics, the amendments were placed in three categories according to the degree to which they
would potentially add to or positively change a given measure. It was felt that this approach improved
upon simple quantitative methods, however, it is important to be aware of some possible difficuities.

The placing of amendments in categories will always be subject to some degree of questioning. Under
the cooperation procedure the categorisation of amendments may need to be changed following the first

1914 Peters, Guy, 1992, P. 91 in Euro-politics, Institutions and Policymaking in the "New" European
Comumunity, Alberta M. Sbragia (ed.), The Brookings Institution, Washington D.C.
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rcading and depending on how they have been dealt with in the Council’s common position. An
amendment may be noted as having been accepted, but that part of an amendment which places it in
a specific-category may not be included in the final measure.

In a fusther cffort to address the difficulties associated with evaluation, an attempt has been made to
discuss the amendments in 2 qualitative way. This approach requires an understanding of the subject
arca to allow for judgements to be made on the impact of Parliament’s amendments on the Council
measure. In the case of Directives details on implementation are also relevant in assessing Parliament’s
impact.

The Treaty on Europcan U‘.r‘lion. vlhc’(Social Protocol and the Agroement on Social Policy present
opportunities and challenges for the Committee on Social Affairs. Employment and the Working
Environment. Future studies must address the application of the new prooedures and seek to further

develop a qualitative approach in order to objectiyely assess the Parliament’s imbact'oh legislation.

176



BIBLIOGRAPHY
This short bibliography complcments the footnotes in the text:

Europcan Parliament, Directorate General for Research,

the Activities of the European Community, Luxembourg, 1993.

Europcan Parliament, Directorate General for Research, Political and Institutional Affairs Division, The

Power of the European Parliament in the European Union, Luxembourg, 1993 (Georgios Tsitsopolous,

editor).

Europcan Parliament, Directorate  General for Research. Accessing European Parliament
Documentation. Documentary Databases and Indexes of Debates Series. E-1.

Jacobs. F. and Richard Corbett and Michael Shackleton, The European Parliament (2nd edition),
Longman, United Kingdom, 1992,

Sbragia, Alberta M. (ed.), ;
Community, The Brookings Institution, Washington

242 .
A O-DOLITICS [} O1

» 1992,

Vogel-Polsky, Elianc, Social Policy in a United Europe, Directorate General for Research, European

Parliament, Luxembourg, 1991,

Wyatt, A. and Dashwood A., European Community Law (3rd edition), Sweet and Maxwell, London,
1993. '

177






ANNEX

LIST OF REFERENCES TO TEXTS
ON WHICH
THE EUROPEAN PARLIAMENT HAS BEEN CONSULTED

AND WHICH HAVE BEEN ADOPTED BY THE COUNCIL!

1 Table organised in order of EP document number.
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EP- COMMISSION REPORTED TINLE COUNCIL
DOCUMENT. DOCUMENT 8y DOCUMENT
A3-020/89 { COM(88)074 £1mar BROK (DECISION *"‘112) on the common position of the Council 30 Nov 89
COM(89)089 (PPE - D) concerning the minimum safety and health requirements 0J L 393,
COM(89)520 for the workplace. p. 1
Adopted 13 Sept 89 (0) C 256/89, p. 51)
A3-021/89 | COM(88)076 Ria OOMEN- (DECISION **1I) on the common position of the Council 30 Nov 89 |
t com(89)o87 RUIJTEN with a view to the adoption of a Directive concerning 0J L 393,
COM(89)519 (PPE - NL) the minimm health and safety requirements for use by p. 18
workers of perasonal protective equipment at the
workplace.
Adopted 13 Sept 89 (OJ C 256/89, p. 61)
A3 022/89 } COM(88)075 Stephen HUGHES (DECISION **II) on the common position of the Council 30 Nov 89
CoM(89)085 (PSE - UK) with a view to the adoption of a Directive concerning 0J L 393,
COM(89)521 the minimm safety and health requirements for the use p. 13
of work squipment by workers at work.
Adopted 13 Sept 89 (0J C 256/89, p. 65)
A3-071/89 | COM(89)355 Gérard DEPREZ (LEGISLATIVE RESOLUTION *) embodying the opinion of the 18 Feb 89
CoM(89)612 (PPE - B) European Parliament in the proposal from the Commission 0J L 393,
to the Council for a decision realting to the adoption p. 29
of a Community action programme in the field of
vu)atioml training and technological chmgc (EUROTECNET
11).
Adopted 24 Nov 89 (0J C 323/89, p. 172)
A3-072/89 | COM(89)275 Thomas MEGAHY (LEGISLATIVE RESOLUTION **I) embodying the opinion of 28 Jun 90
COM(89)675 (PSE - UK) the European Parliament in the first reading on the 0J L 128,
See also: proposal from the Commission to the Council for a p. 28
A3-133/90 Directive on the right of residence for employees and
self-employed persons who have csased their occupational
activity.
Adopted: . 13 Dec 89 (0J C 15/9(, p. 78)
A3-041/90 | COM(88)078 Stephen HUGHES (DECISION **I1).on the common position drawn up by the 29 May 90
coM(89)213 (PSE - UK) Council with a view to the adoption of a Directive on 0J L 156,
CcoM(90)131 the minimm health and safety requirements for the p. 9
manual handling of Toads where there is a risk
particularly of back injury to workers.
Adopted 14 March 90 (o.) c 96/90. p. 82)
A3-043/90 | COM(89)567 Dimitrios (LEGISLATIVE-RESOLUTION *) embodying the opinion of the 29 May 90
COM(90)188 PAGOROPOULOS European Parljament on the proposal from the Commission 0J L 156,
(PSE - G) to the Counctl for a Decision proposing the adoption of p. 1
a Cammunity action programme ~‘or the development of
ocontinuing vocational tratning.
Adopted. 14 March 90 (0J C 96/0, p. 71)
A3-076/90 | COM(88)077 Anna CATASTA (DECISION **11) on the common position drawn up by the . 29 May 90
CoM(89)195 (PSE - I) Council with a view to the adoption of a Directive on 0J L 156,
COM(90)199 the minimm hnlth and safcty requivements for work with | p. 14
display scresn equ
Adopted 4Apr11 90 (OJ C 113/90, p. 75)
A3-101/90 | COM(87)641 Ursula (DECISION **I1) on the common position drawn up by the 26 Jun 90
CcoM(89)405 SCHLEICHER Council with a view to the adoption of & Directive on 0J L 193,
COM(90)221 (PPE - D) the protection of workers from the risks related to p. 1
exposure to weinogms at work.
Adopted 16 May 90 (0J C 149/90, p. 71)
A3-133/90 | COM(89)275 Thomas MEGAHY (LEGISLATIVE RESOLUTION **I) ambodying the opinion of 28 Jun 90
COM(89)675 (PSE - UK) the European Parliament on th: orientatjon of the 0J L 128,
See also: Council for a Directive on th: right of residence for p. 28
II A3-072/89 enployess and sa1f-ewployed prsons who have ceased
their ocmp-tionﬂ activity.
Adopted 13 June 90 (OJ C 175/, p. 95)
2 »%]  cooperation procedure (first reading)

*x[[ cooperation procedure (second reading)
* ordinary consultation (single reading)
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duration employment relationship or a temporary employ-
ment relationship. ' : :
Adopted 15 May 81 (OJ C 158/97, p. 81)

. COMMISS]
DOCLMENT DOCAMENT BY
 A3-218/90 CcoM(90)184 The Lord (LEGISLATIVE RESOLUTION **I) embodying the opinion of 25 Jun 91
COM(90)539 0" HAGAN 1 the European Parliament on the Commission proposal for a 0J L 206,
See also: (PPE - UK) Council. Directive amending Directive 83/477/EEC on the p- 16
A3-065/91 protection of workers from the risks related to exposure
1o asbestos at work.
Adopted. 10 Oct 90 (03 C 284/90, p. 98)
A3-219/90 COM(89)376 Stephen HUGHES ‘(LEGISLATIVE RESOLUTION *) embodying the opinion of the 4 Dec 90
COM(90)557 (PSE - UK) European Parliament on the Commission proposal for a 0J L 349,
Courcil Diractive on the operational ion of p. 21
outside workers to ionizing radiation during
1 their activities in installatiors in which such
radiation is used.
Adopted 11 Oct 90 (OJ C 284/90, p. 135)
A3-222/90 COM(90)080 Dimitrios (LEGISLATIVE RESOLUTION *) embodying the opinion of the 26 Nov 90
NIANIAS European Parliament on the proposal from the Commission 0J L 028,
‘(RDE - @) to the Council for a decision on Community action for p. 29
the elderly.
Adopted 11 Oct 90 (0J C 284/90, p. 146)
A3-224/90 | COM(88)165 Bartho PRONK (DECISION **II) on the common psition established by 26 Nov 90
COM(89)404 (PPE - NL) the Council with a view to the adoption of a Directive 0J L 374,
i on the protection of workers from risks related to p. 1
re to biological agents at work.
. ‘ _Adopted 13 Oct 90 (0J C 284/90, p. 121)
A3-241/90 | COM(90)228 . Heinke SALISCH | (LEGISLATIVE RESOLUTION **1) enbodying the opinion of 25 Jun 91
COM(90)533 (PSE - D) the European Parliament on the Commission proposal for a 0J L 206,
See also: Council Diréctive supplementing the measures to p- 19
A3-097/91 encourage improvesients in the safety and health at work
Adopted 24 Oct 90 (0J C 295/90, p. 112)
A3-337/90 | COM(90)406. | Joanna RIBNN (LEGISLATIVE RESOLUTION **1) embodying the opinion. of 19 Oct 92
COM(90)692 - |- (PSE - oK) "1 the Eurtpean Parliamant on the Commission’s proposal for | 0J L 348,
Sea also: | COM(94)259 “a Directive to encourage improvements in safety and p. 1
A3-169/92 health ‘at work of ‘pregnant. worlers or workers who have
| recently given birth or are breastfeeding.
.,m12 Dec 1990 (0J C 19/91, p. 165) °
A3-378/90 | 'COM(90)327 | Adrien ZELLER (LEGISLATIVE RESOLUTION *x1) embodying the opinion of 23 Nov 93
coM(91)130-. |. (PPE - F) the“fgyrognn, Pariiament on the Commission proposal for a | 0J L 307,
See also: ! Councﬂ ‘Divective cohcerning certain aspects of the p. 18
A3-283/93 ‘organisation of working time.
Adopted 20 Feb 9 (00 C 72/91, p. 86)
A3-379/90 | coM(90)272 |- Dimitries (LEGISLATIVE RESOLUTION **1) embodying the opinion of 31 Mar 92
© | .coM(91)065 | NIANIAS the European Parliament on the Commisgsion proposal to 0J L 113,
See alsp: | COM(91)552 (RDE - G) tha Céuncil fora Directive on the minimum health and p- 19
A3-304/91 siﬁt’yxim for improved medical treatment on
. .. , Adopted 24 Jan 91 (0J.C 324/91, p. 156) .
e ez i pic - P R SRR b
A3-015/91 | ComM(90)2¥5- | Bartho PRONK (LEGISLATIVE R SOLUTION **1) embodytng the opinion of 24 Jdun 92
coM(91)117 (PPE - NL) ] the European Parliament on the Commission proposal for.a | 0J L 245,
See also: | COM(92)260 " ‘ - Council Directive on the implementation of minimum p. 6
A3-134/92 | COM(92)279 safety and hedlth vequirement: at temporary or mobile
Adopted 22 Feb 91 (03 C 72/91. p. 172)
A3-065/91 | COM(30)184 .The Lord (DECISION **II) on the common position established by 25 Jun 9
€OM(90)539 O'HAGAN the Council with a view to th adoption of a Directive 0J L 206,
See also: (PPE - UK) B3/A77/EEC on the protection uf workers: from the risks p. 16
A3-218/90 related to exjiosurs to asbest:s at work.
Adopted 17 April 91 (0 C 129/91, p. 93)
A3-097/91 | COM(90)228 Heinke SALISCH (DECISION **II) on the common position adopted by the 25 Jun 91
CcoM(90)533 (PSE - D) Council with a view to the adoption of a Directive 0J L 206,
See also: | COM(91)21 supplementing the measures to encourage improvements in p. 19
A3-241/90 the safety and health at work of workers with a fixed-
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“A3-101/91

COM(90)450
COM(91)204

Stephen HUGHES
(PSE - UK)

(LEGISLATIVE RESOLUTION *) embodying the opinion of the
Eurapean Parliament on the Commission proposal for a

Counci) decisfion on an Action Programme for the Europsdn
:mbf&f-ty Hygiene and Health Protection at work
1932)

Adopted 17 May 91 (0J C 158/91, p. 342)

A3-141/N

COM(90)563
COM(91)294

Heinke SALISCH
(PSE - D)

(LEGISLATIVE RESOLUTION *) embodying the opinion of the
Eurcpean Parliament on the proposal from the Commission
to the Council for a Directive on a form of proof of an
amployment relationship.

Adopted 8 July 91-(0) C 240/91, p. 16)

A3-175/9

COM(90)648

Tove NIELSEN
(LDR - DK)

(LEGISLATIVE RESOLUTION *) embadying the opinion of the
European Parltament on the prososal from the Commission
to the Council for a Decision 39/657/EEC establishing an
action prograsme to pramote innovation in the field of
vocational training resulting from technological change
in the Community (EUROTECNET) and Decision 90/267/EEC
establishing an action programme for the development of
continuing vocational training in the European Community
(FORCE) in order to establish the Advisory Committee for
continuing education and training embracing FORCE and
EUROTECNET

Adopted 12 July 91 (0 C 240/92, p. 246)

A3-182/9

See also:
A3-135/92

COM(90)664
COM(91)383
COM(92)258

Stephen HUGHES
(PSE - UK)

(LEGISLATIVE RESOLUTION **I) embodying the opinion of
the European Parliament on the Commission proposal for a
Council Directive concerning the minimm requivements
for the provision of safety and/or health signs at work.
Adopted- 10 July 91 (0J C 240/91, p. 102)

A3-235/91

See also:
A3-226/92

COM(90)663
COM(91)493
COM(92)366

Henry Bel}
McCUBBIN
(PSE - UK)

(LEGISLATIVE RESOLUTION **I) embodying the opinion of
the European Parliament on the Commission proposal to
the Council for a Directive concerning mintmm
requiremsnts for improving the safety and health
protection of workers in the extractive industries.
Adophd 9 Oct 91 {0 C 280/91. p. 79)

A3-304/91

See also:
A3-379/90

COM(90)272
COM(91)065
COM(91)552

’

- Dimitrios

NIANIAS
(RDE - G)

(oecxsmn *#11) on the common position established by
the Council with a view to the adoption of a Directive
on the minimm health and safety requiresents for
improved ndieﬂ treatsant on board vessels.

Adopted 20 Nov 91 (0J C 326/91, p. 72)

A3 383/91

CcomM(91)228

A3-084/92

See also:
A3-225/92

COM(91)316
CoM(92)115

M. BARROS MOURA
(C6 - P).

(LDR - DK)

(LEGISLATIVE RESOLUTION *) embodying the opinion of the
European Parliament on the Comnission proposal for a
Council recommendation on the sonvergence of social
protection objectives and polizies.

p. 198)

14 Feb 92 (0J C 67/92, L .
Tove NIELSEN (LEGISLATIVE RESOLUT TION **]) embodying the opinion of

the European Parltament on the Commission proposal for a
Council Regulation Changing Part II of Regulation
68/161 on freadon of sovemant for workers within
the Community.

| Adopted 11 Mar 92 (0J C 94/92, p. 205)

27 Jul 92
0J L 245,
p. 49

27 Jut 92 §
0J L 245,
p. 1

A3-093/92

COM(91)292
COM(92)127

José Manuel
TORRES COUTO
(PSE - P)

(LEGISLATIVE RESOLUTION *) embodying the opinion of the
European Parliament on the Commission proposal for a
Counc1l Directive 75/129/EEC on the approximation of the
Taws of -the Member States relating to collective
redundancies.

Adopted 11 Mar 92 (0J C 94/92, p. 158)

24 Jun 92
0J L 245,

A3-134/92

See also:

A3-015/91 |

CoM(90)275
CoM(91)117
COOM(92)260
CcoM(92)279

Bartho PRONK
(PPE -~ NL)

(DECISION **II) on the common position established by
the Council with a view to the adoption of a Directive
on the implementation of minimm safety and health

requirements st tamporary or mobile construction sites.
Adopted 13 Hay 92 (OJ C 150/92, p. 88)

A3-135/92

See also:
A3-182/91

COM(90)664:

COM(91)383
COM(92)258

Stephen HUGHES
(PSE - UX)

(DECISION **I1) on the common position adopted by the
Council on 3° F.bruary 1992 with a view to the adoption
' of a Directive on the srinimm requirements for the
provision of and/or health signs at work.

Adopted 13 May 92 (0J C 150/92, p. 93)

184




EP s 7
l ‘ >1

COMMISSION TITLE
A3-136/92 | COM(91)259 The Lord (LEGISLATIVE RESOLUTION *) embodying the opinion of the 27 Jul 92
COM(92)193 | -O'HAGAN - 1. European Parliament: on the Comnission proposal for a 0J L 245,
: . (PRE: - UK) “Goungi) recommendation concerning the promotion of p. 53
employas participation on prof its and enterprise results
1 (including equity participation).
Adopted 9 Apr 92 (00 C 125/92 p. 241)
A3-163/92 | COM(92)014. Henry Bell (LEGISLA'-I’IVE RESOLUTION "“I) embody'ing the opinion of 3 Dec 92
COM(92)251 McCUBBIN . the Europesn Parliament on the Commission proposal for a | 0J L 404,
See also: | COM(92)489 (PSE - UK) Council Directive concerning minimum requirements for p. 10
A3-299/92 : improving the safety and health protection of workers in
the extractive industries for the exploration and
exploitation of sinerals in mines ind quarries.
Moptud 13 May 92 (0 C 150/92. p. 128)
A3-169/92 | COM(90)406 .| Joanna RENN (DECISIM *%11) .on the common position established by 19 Oct 92
COM(98)692 (PSE - DK) the Council on the adoption of a Directive to encourage 0J L 348,
See also: | COM(94)259 - : improvemants. in the safety and health at work of p. 1
A3-337/90 k pregnant workers and workers who have recently given
| birth or are bresstfeading
Adopted 13 May 1992 (O C 150/92, p. 99)
A3-180/92 | COM(91)161 Birgit CRAMON (LEGISLATIVE RESOLUTION *) embodying the opinion of the 24 Jun 92
COM(92)240 DAIBER European Parliament on the Comnission proposal for a 0J L 245
’ (v - D) Council recommendation on coimmon criteria concerning p. 46
- sufficient resources and social assistance in u\c social :
protaction systems.
‘Adopmd 14 m 92 (OJ C 150/92, p. 286)
A3-199/92 ] comM(91)508 Rapha#l (LEGISLATWE RESOLUTION *) emb>dying the opinion of the 24 Jun 92
o ' CHANTERIE Eurtpean Parliament on the Comnission proposal for'a - 0J L 245,
(PPE - B) Council Decision on the organi:ation of the European p. 43
SHE Yﬂ'ofthilﬁ"ly.ﬂof&:’hdlritym :
]i Admhd 12 Jun 92 (QJ. C 176/92 p. 239)
A3 -224/92 | COM(91)446 Anténio Joaquim (LEGlsLAUVE RESOLUTIM **I) enbodying the opinion of 23 Nov 93
"COM(92)409 MARQUES ‘MENDES the European Parliament on the Commission proposal for a 0J L 307,
See alsa: o (LDR: = PY -} Counctl Directive on the minimm haslth and safety p. T
A3-285/93 : Lo requivesents for work on board fishing msﬂs. ‘
v ‘MW 8 Jul 92 (OJ C.241/92, p. 106)
A3-225/92 | COM(91)316 Tove NIELSEN (DEC!SIN "‘kII) m t.h. common position established by 27 Jul 92
COM(92)118 (LDR - 'DK) the Council with a view to the adoption of a Regulation | 0J L 245,
See also; T o amending Part Il of Regulation 68/1612/EEC on fresdom of | p. 1
A3-084/92 movement. for: worbers within th: Community.
.;Adophd 8 Jul.92- (OJ C 2‘1/92. p. 88)
4 A3-226/92 | COM(90)663 Hanry. Be11 3 (DEGISION *“'ll) on thl common position established by 3 Nov 92
e F COME9T 493 - T MCUBBING the ‘Council with & view 1o thé adoption of ‘a Directive | 03t 348, -
Y See glso: | OOM(92)366 (’SE uK) concerning sinieus. requivessnt:: for improving the safety | p. 9 i
I 43-235/91 b md bealth protaction of ‘workeis in the sineral-extrac-
] ting industries drﬂHng.
’Ama -8 Jul 92.(QJ 2241/92 p. 88)
A3-299/92 | COM(92)014 Henry Be11 (DEGISION "il) on the oolm\on position established by 3 Dec 92
- 1-eoM(92)251 - | McCuBBIN the Councit with-a view to the adoption of a Directive 0J L 404,
See also; | COM(92)489 (PSE - UK} concerning sinimm requivesent:: for improving the safety | p. 10
A3-163/92 and health protection of workes in surface and
underground mineral-extracting industries.
Adopted @M 93 (0. C 305/92 p. 70)
A3-305/92 § COM(91)350 Ria OQMEN- (LEQlSLATIVE RESOLUTIW *) embodying the opinion of the 25 Feb 93
: OOM(92)482 | RUIJTEN - - ‘European Parliament on the Comiission propogal for a 0J L 056, -
i (PPE - ML) Cauncil Decision establishing i third Comsunity action p. 30
« 1 mﬁﬁ) to assist disabled poople - Helios II (19!2-
Mm__ Qct 92 (QJ C 305/92, p. 595)
-A3-397/92 | COM(91)543 Joanna RONN (LEGISLATIVE RESOLUTION ““I‘) enbodying the opinion of 22 Jun 9%
. . COM(93)035 . (PSE - DK) the European Parliament on the COmmission proposal for a } OJ L 216, .
See also; | COM(94)088 . . Directive on the protection of young peaple at work. p. 12
43-108/94 S | Adopted 17 Dec 92.(0J € 21/93, p. 167) , J
3 o ¥
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£p- COMMISSION | REPORTED TITLE COUNCIL
DOCUMENT DOCUMENT BY DOCUMENT
A3-015/93 | COM(92)261 Stephen HUGHES (LEGISLATIVE RESOLUTION **1) emtodying the opinion of 12 Oct 93
.| COM(93)086 (PSE = UK) the European Parliament on the (ommission proposal for a 0J L 286,
Sec also: | COM(93)440 Council Directive amending Direx tive 90/679/EEC on the p. N
A3 223/93 protection of workers from risk:. related to exposure to
biological agents at work.
Adopted 10 Feb 93 (0J C 72/93, . 77)
A3-124/93 | COM(92)486 Mechthild von (LEGISLATIVE RESOLUTION *) embocying the opinion of the 30 Jun 93
COM(93)205 ALEMANN European Parliament on the Comm ssion proposal for a 0J L 181,
(LOR ~ D) Council recommendation on acces:: to continuing training. p. 37
Adopted 21 Apr 93 (0J C 150/93, p. 85)
A3-177/93 | COM(93)124 Ferruccio (amending Council Regulation 88,'4255/EEC of 19 December 20 Jul 93
PISONI 1988 laying down provisions for implementing Regulation 0J L 193,
See also: (PPE - 1) 88/2052/EEC as regards the European Social Fund. p. 39
A3-232/93 Adopted 22 June 93 (0J C 194/93 p. 105)
A3-223/93 | COM(92)261 Stephen HUGHES (DECISION **II) on the common position established by 12 Oct 93
COM(93)086 (PSE - UK) the Council with a view to the adoption of a Directive 0J L 268,
See also: | COM(93)440 amending Directive 90/679/EEC o1 the protection of p. 71
A3-015/93 workers from risks related to exposure to biological
agents at work.
Adopted 14 Jul 93 (0J C 255/93, p. 108)
A3-232/93 | COM(93)124 Ferruccio (LEGISLATIVE RESOLUTION *) on the Community guideline 20 Jul 93
COM(93)303 PISONI concerning a proposal for a regulation amending Council 0J L 193,
See_also: | COM(93)379 (PPE - 1) Regulation 88/4255/EEC of 19 December 1988 laying down p. 39
A3-177/93 provisions for implementing Regulation 88/2052/EEC as
regards the European Social Fund.
Adopted 14 Jul 93 (0J C 255/93, p. 64)
A3-283/93 | COM(90)317 Raphaé1 (DECISION **I1) on the Cosmon position established by 23 Nov 93
COM(91)130 CHANTERIE the Council with a view to the adoption of a directive 0J L 307,
See also: (PPE - B) concerning certain aspects of the organization of p. 18
A3-378/90 working time.
Adopted 27 Oct 93 (0J C 315/93;
A3-285/93 | COM(91)466 Antbénio Joaquim (DECISION **1I) on the common position established by 23 Nov 93
COM(92)409 MARQUES-MENDES the Council with a view to the adoption of a Directive 0J L 307,
See also: (LDR - P) concerning the minimm safety and health requirements p. 1
A3-224/92 for work on board fishing vessels.
Adopted 27 Oct 93 (0J C 315/93)
A3-108/94 | COM(91)543 Joanna RONN (DECISION **II) on the common position drawn up by the 22 Jun 94
COM(93)035 (PSE - DK) Council with a view to the adoption of a Directive on 0J L 216,
See also: | COM(94)088 the protection of young people at work. p. 12
A3-397/92 Adopted 9 Mar 94 (0J C 91/94, p. 89)
A3-148/94 | COM(90)564 Ria OOMEN- (LEGISLATIVE RESOLUTION *) embodying the opinion of the 18 Jul 94
COM(94)233 RUIJTEN European Parliament on the Commission's proposal for a 0J L 236,
(PPE - NL) Regulation establishing a European Agency for Safety and p. 1

Health at Work.
Adopted 22 Apr.94 (0J C 128/94, p. 503)
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