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 SUMMARY 

 

Introduction 

 

This Study analyses the impact of the European Parliament on the social policy aspects of the Treaty 

of Amsterdam, on the Luxembourg European Council on Employment and on each of the twenty-

three legislative acts concerning social policy adopted by the Council between September 1994 and 

December 1998.  It also considers the impact of Parliament's five own-initiative reports on social 

policy. 

 

During this period legislation could be adopted under four procedures: consultation, co-operation, 

co-decision and pursuant to the Agreement on Social Policy.  In general terms, Parliament has only 

limited opportunity to exercise influence under the consultation procedure but considerably greater 

potential impact under the co-operation and co-decision procedures.  When legislation is adopted 

under Article 4(2) of the Agreement on Social Policy, Parliament is excluded from formal 

participation in the legislative procedure. 

 

Having passed through periods of neo-liberalism (1957-1972), activism (1972-1980), stagnation 

(1980-1986) and optimism (1986-1993), European Community social policy is currently passing 

through a period of uncertainty, as the Commission and Parliament grapple with the complex 

question of what reforms are necessary to meet contemporary challenges.  Debate has revolved 

around three themes: how best to fight persistently high unemployment; how to respond to radical 

social, economic and technological change; and how to place economic and social rights at the heart 

of the Union's activities.  These themes have been placed at the heart of the Commission's Social 

Action Programme for 1998-2000. 

 

The Treaty of Amsterdam 

 

Parliament's representatives participated in the Reflection Group and regular exchanges of views 

were held between the European Council and ministerial meetings of the Intergovernmental 

Conference and Parliament.  Parliament was thus more closely involved in the negotiations for the 

Treaty of Amsterdam than in any previous Intergovernmental Conference.  It first defined its 

position for the Conference on 17 May 1995, well before any other Institution or Member State.  

During the Intergovernmental Conference, Parliament adopted six more Resolutions setting out inter 

alia its proposals on social policy.   

 

The social policy provisions of the Treaty of Amsterdam reflect many of the recommendations 

contained in these Resolutions.  Perhaps the foremost achievement is the incorporation of the 

Agreement on Social Policy, which was one of Parliament's principal objectives.  Article 118 

provides a basis for Community action on social exclusion, as Parliament had requested.  Article 

119 has been amended, as Parliament asked, to permit discrimination in favour of women.  

 

Parliament's calls for the adoption of a Chapter on Employment and for promotion of a high level of 

employment to become an objective of the Community were heeded.  A new Employment 

Committee was established and provision was made for the European Council to adopt guidelines 

for employment policy, as Parliament had requested.  However, while Parliament had called for the 

Chapter on Employment to commit the Member States and Community to certain common 

procedures and basic principles of employment policy, the Chapter was, in the main, limited to 
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provisions for improved co-operation and co-ordination of national policies and does not provide the 

basis for major new initiatives by the Community. 

 

Parliament had called for the rights contained in the 1989 Community Charter of the Fundamental 

Social Rights of Workers to be mentioned in the Treaty and extended to all citizens of the Union.  

Although the Treaty does refer to the Charter, and also to the 1961 European Social Charter, the 

references do not affect the legal position of individual citizens but may be seen as a gesture to 

Parliament's concern on this point. 

 

Parliament's proposal that third-country nationals legally resident in the Community be given 

guarantees of non-discrimination with regard to social and economic rights was not adopted. 

 

The Luxembourg European Council on Employment 

 

Parliament set out its proposals for the Luxembourg European Council on Employment on 21 

October 1997.  The conclusions of the Council, and the 1998 employment guidelines, reflect many 

of Parliament's recommendations.  Both Council and Parliament agreed that: 

completion of the Single Market was essential to stimulate economic growth; 

the regulatory burden on business should be lightened; 

venture capital should be made more readily available; 

the Structural Funds should be used more actively to promote employment; 

the establishment of trans-European networks is essential to strengthen competitiveness; and 

the European Investment Bank (EIB) should provide loans to Small and Medium Sized Enterprises 

(SME's).   

 

Moreover, the Employment Guidelines reflected Parliament's recommendations that the Member 

States should use active rather than passive measures in the fight against unemployment, that 

expenditure on training for the unemployed should be increased, that the social partners should 

conclude agreements on training and that the Member States should promote flexibility in working 

hours combined with adequate security for workers. 

 

All these points had also been raised, sometimes with different emphasis, by the European 

Commission.  However, one important measure adopted by the Luxembourg European Council, was 

attributable entirely to Parliament's initiative, namely the creation of the growth and employment 

initiative which will finance employment in SME's.   

 

Parliament's proposals rejected by the Council fall into three groups.  First, the Council declined to 

set criteria against which the Member States' employment policies could be assessed.  Second, 

recommendations that the retrained unemployed should be guaranteed one year's employment and 

that the social partners should conclude agreements on job rotation were ignored.  Third, although 

Parliament had called for action on taxation, the Council merely called for the Member States to 

examine certain tax reforms. 

 

Employment and the Labour Market 
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The issue of information and consultation for workers has been on the agenda for many years and 

following the development of the Internal Market the issue gained significance for 'European  

multinationals'.  Parliament has taken a great interest in this area as indicated by resolutions and 

amendments on a range of legislative measures.  In the case of this Directive, by participating in the 

legislative process on the basis of the 'cooperation procedure' the Parliament effectively clarified 

some of the Directive's provisions.  The Parliament ensured the need for objective criteria to lay out 

the circumstances when central management is not obliged to give information on the grounds that 

this might harm the functioning of an undertaking; and that the Commission will review the 

operation of the Directive five years after its adoption rather than after seven years, as originally 

proposed.  The Parliament's impact on this Directive also illustrates its influence over time.  As a 

result of a Parliament amendment in 1991 to an earlier proposal, the size of the workforce shall be 

based on the average number of employees during the previous two years. 

 

Parliament had a very significant impact on Directive 96/71/EC concerning the posting of workers 

in the framework of the provision of services, which establishes which national labour rules apply to 

workers posted by an undertaking in one Member State to carry out temporary work in another 

Member State.  Parliament's amendments to the draft Directive provided that undertakings located 

outside the Community should not be placed in a more favourable position than Community 

undertakings, reduced the time threshold for exclusion of workers from the Directive and allowed 

the application of employment conditions more favourable to workers than those in the host country. 

 Moreover, Parliament's amendments significantly broadened the scope of the employment 

conditions covered by the Directive and permitted workers to institute legal proceedings to enforce 

their rights under the Directive in the host state.  Parliament also secured the inclusion of provisions 

for co-operation between the Member States in enforcement of the Directive and for a review of the 

Directive by the Commission to identify shortcomings in its operation. 

 

Parliament had very little impact on Directive 98/50/EC amending Directive 77/187/EEC on the 

approximation of laws relating to the safeguarding of employees' rights in the event of transfers of 

undertakings.  Although Parliament was firmly opposed to modifying the definition of "transfer", 

and the Commission accepted Parliament's amendment on this point, the Council nevertheless 

redefined "transfer" more narrowly than in Directive 77/187/EEC.  The only significant amendment 

secured by Parliament was a provision preventing the fraudulent misuse of insolvency proceedings 

so as to deprive workers of their rights under the Directive. 

 

Parliament proposed three amendments to Council Decision 97/16 setting up an Employment and 

Labour Market Committee, which sought to define more precisely the scope of the Committee's 

activity and to ensure that its reports would be submitted to Parliament.  All Parliament's 

amendments were rejected by the Council. 

 

Although Parliament proposed eight amendments to Council Decision 98/171 on Community 

activities concerning analysis, research and co-operation in the field of employment and the labour 

market, the Council accepted only three minor linguistic changes.  A further amendment that third 

countries participating in projects under this Decision should themselves bear the costs of 

participation was retained but rendered nugatory by coupling it to a provision that the cost could 

also be charged to the Community budget. 

 

Parliament proposed sixteen amendments to Council Decision 98/347 on measures of financial 

assistance for innovative and job-creating small and medium-sized enterprises - the growth and 

employment initiative.  Parliament's impact was negligible, as the Council rejected fourteen of the 
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amendments.  Parliament did, however, secure the insertion of an Article dealing with the procedure 

for determining management fees, which had not been envisaged in the Commission's proposal. 

 

Social Protection 

 

Parliament had only a very slight impact on four Regulations adopted to amend Regulations 1408/71 

and 574/72 on the application of social security schemes to employed persons, to self-employed 

persons and to members of their families moving within the Community.  Although Parliament 

proposed seventeen amendments to Regulation 3095/95, eighteen amendments to Regulation 

3096/95 and four amendments to Regulation 1223/98, all were rejected by Council, which was 

unwilling to accept that Regulations intended to make only technical changes to existing Regulations 

on social security co-ordination should become a vehicle for extensive substantive changes to social 

policy legislation.  Parliament secured the adoption of one technical amendment to Regulation 

1290/97. 

 

Parliament proposed eighteen amendments to Directive 98/49 on safeguarding the supplementary 

pension rights of employed and self-employed persons moving within the Community.  These 

amendments were quite limited in scope, as Parliament was of the opinion that, while the proposed 

Directive was unambitious, it should be adopted as soon as possible as it would set a precedent for 

Community regulation of supplementary pension schemes.  The Council accepted only the addition 

of a clearer reference to the objective of the Directive and one linguistic amendment; Parliament's 

amendments to the recitals calling for further action in this area were not adopted. 

 

Living and Working Conditions 

 

The Commission forwarded two Directives adopted under Article 4(2) of the Agreement on Social 

Policy to Parliament for its Opinion, namely Directive 96/34/EC on the framework agreement on 

parental leave concluded by UNICE, CEEP and the ETUC and Directive 97/8/EC concerning the 

framework agreement on part-time work concluded by UNICE, CEEP and the ETUC.  In both 

cases, Parliament criticised the content of the framework agreements and suggested alterations; as, 

however, Parliament cannot table amendments when this procedure is used, both Directives were 

adopted unchanged.  Parliament protested vigorously at its effective exclusion from the legislative 

process under Article 4(2) of the Agreement, which, it complained, curtailed its rights and reduced it 

to an onlooker.  Parliament also expressed alarm at the incorporation of this legislative procedure 

into the EC Treaty by the Treaty of Amsterdam. 

 

Health and Safety at Work 

 

Parliament tabled forty-five amendments to Directive 95/63/EC amending Directive 89/655/EEC 

concerning the minimum safety and health requirements for the use of work equipment by workers 

at work, of which eighteen were reflected in the Directive as adopted.  In particular, Parliament 

secured the inclusion of a reference to ergonomics, which had not been contemplated in the 

Commission's proposal, and added references to the provision of information about risks to workers, 

as well as making detailed amendments to the Annexes. 

 

Parliament had only a very limited impact on Directive 97/42/EC amending for the first time 

Directive 90/394/EEC on the protection of workers from the risks related to exposure to carcinogens 

at work.  Although Parliament proposed extensive changes to the recitals calling for further action 

on carcinogens, several important alterations to definitions, the introduction of a uniform measuring 

procedure for benzene and the elimination of a transitional period, only one significant amendment 
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was reflected in the Directive as adopted.  This was the introduction of an "appropriate reference 

period" in the definition of "limit value". 

Parliament had a far more significant impact on Directive 98/24/EC on the protection of the health 

and safety of workers from the risks related to chemical agents at work.  At first reading, Parliament 

proposed thirty-eight amendments, of which the Council accepted all but eight.  In particular, the 

Council adopted several important amendments to Article 3, the key provision of the Directive, 

concerning the relationship between the different types of exposure limit set out in the Directive, the 

factors to be taken into account when setting limits and the procedure for establishing limits.  

Parliament also secured other changes concerning the provision of protective equipment, the form of 

the risk assessment necessary and the need for health surveillance to be mandatory in certain 

circumstances.  At second reading, Parliament proposed a further twelve amendments; the Council 

accepted five linguistic clarifications and the inclusion of a reference requiring employers to 

segregate incompatible chemicals. 

 

Vocational Training 

 

In December 1994 the Council agreed the Decision establishing the action programme 'Leonardo da 

Vinci'
1
 implementing the European Community Vocational Training Policy.  The Parliament's 

influence on this Decision has been threefold.  Parliament ensured that the Programme's priorities 

should specifically mention access to training for persons disadvantaged by socio-economic, 

geographical or ethnic factors or by physical or mental disability.  Parliament also ensured that the 

definition of 'vocational guidance' as the provision of advice and information on the choice of an 

occupation and changes of occupation has been included in the Decision and that the countries of 

Central and Eastern Europe, which have association agreements with the Community, and also 

Cyprus and Malta may participate in the programme.  The value of the two readings provided for in 

the 'cooperation procedure' is illustrated in the case of the 'Leonardo' Decision. Given that the 

aforementioned Parliamentary influence arose for the most part following the second reading.  

 

Even though Regulation 1572/98 amending Regulation 1360/90 establishing a European Training 

Foundation was adopted under the consultation procedure, Parliament secured several notable 

changes to the Commission's proposal.  The Council accepted six of Parliament's seventeen 

amendments.  Parliament secured an amendment to the definition of the functions of the Foundation, 

deleted the Commission's proposed change to the Director's term of office, and required details 

concerning staff to be included in the Foundation's budget.  Parliament also modified the 

Commission's proposal that it alone should establish the policy guidelines for the Foundation and 

introduced an independent element into the procedure for monitoring the work of the Foundation. 

 

Parliament also had a considerable impact on Decision 1999/51 on the promotion of European 

pathways in work-linked training.  In particular, a provision limiting access to European pathways to 

persons in Member States whose vocational training systems provided for training abroad was 

dropped, a clearer link between the EUROPASS Training document and the European pathways 

was introduced and provision was made for the Commission to evaluate the Decision after three 

years. 

                                                 

     
1
 Council Decision 94/819/EC, 6.12.1994, OJ L 340/94, p.8. 
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Own-Initiative Reports 

 

The five own-initiative reports adopted by Parliament between September 1994 and December 1998 

met with mixed success.  The Resolution on a reduction and adaptation of working time, which calls 

for studies of experiments in reducing working time, has been welcomed by the Commission as a 

valuable contribution to the ongoing debate on the future of European social policy. It has been 

referred to at some length in the Commission's Green Paper Partnership for a new organisation of 

work, as well as in two other Commission papers and during meetings of the Social Dialogue 

Committee. 

 

Many of the proposals contained in the Resolution on the future of the European Social Fund are 

reflected in the Commission's Proposal for new Regulations for the Structural Funds, namely the 

reduction in the number of Objectives and Community initiatives, an increase in support for 

preventive employment policy and equal opportunities measures, the simplification and improved 

definition of responsibilities, the involvement of the social partners and non-governmental 

organisations in programming, the continued use of the principle of additionality and the creation of 

a mid-term reserve. 

 

However, the Resolution on the social aspects of housing has received a rather colder reception.  

Parliament called for the inclusion of a right to housing in the EC Treaty, for the development of a 

European housing policy and for the Commission to investigate whether the Union should offer 

loans for housing.  The Commission has decided not to respond to this Resolution. 

 

Reacting to the Resolution on trans-national trade union rights in the European Union, the 

Commission noted that it would not bring forward legislation concerning the right to freedom of 

association and the right to strike as they were excluded from Article 137 of the Treaty of 

Amsterdam.  Nevertheless, the Commission considered that the question of fundamental social 

rights required greater consideration at the European level and would encourage initiatives in this 

field. 

 

The Commission supported Parliament's concerns on the situation of frontier workers in the 

European Union and noted that its 1997 action plan for free movement of workers had underlined 

the need to address the problems faced by frontier workers.  However, while the Commission both 

took action against Member States for breaches of the non-discrimination rule and accepted in 

principle the need for Community action concerning tax jurisdiction, it was difficult to achieve the 

necessary unanimity in the Council.  The Commission drew attention to the recent case law of the 

European Court of Justice which had improved the position of frontier workers concerning access to 

health care.  The Commission agreed that the European Employment Service Partnerships (EURES) 

played an important role in informing frontier workers of their rights and drew attention to 

forthcoming Commission initiatives to improve the dissemination of information.  While the 

Commissioner questioned whether a Directive requiring an assessment of national legislation for its 

impact on frontier workers was appropriate, he agreed that the Commission would stimulate cross-

border co-operation to assess the social and economic effects of national laws on frontier workers. 

 


