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Introduction 

 

This comparative study has been prepared at the request of the Committee on Budgetary 

Control and with the assistance of many Robert Schuman Scholars. It forms a part of the 

research programme for the year 2000 of the Directorate General for Research of the 

European Parliament. 

 

The question of averting corruption in public life and maintaining high standards of 

behaviour is treated differently in the Member States. All countries are strongly aware of 

the problem but their approach varies in accordance with national experience of 

corruption and misuse of public positions.  It also varies in line with legal systems and 

traditions. Some member states prefer "moral suasion" through the establishment of 

codes of behaviour, which may or may not be supervised by formal bodies created for this 

purpose; others prefer to rely on the law and on the role of public prosecutors. The 

situation is also changing in several countries with new legislation either proposed or 

recently enacted. 

 

Insofar as bodies exist specifically to promote good conduct in public life, these may take 

various forms. Parliamentary Committees of Inquiry, for example, are frequently used in 

Germany to deal with specific problems; a similar approach is followed in Greece. But 

ombudsmen also have a prominent role in some countries, especially Scandinavia, and 

particularly in regard to maintaining high standards amongst public officials rather than 

elected members of parliament.  

 

The European Commission plans to present a proposal for a committee on standards in 

public life which would operate at the level of institutions of the European Union. There 

are questions in regard both to the scope of such a committee's activities and to its 

function. It is thought that such a committee would draw especially on experience of 

English-speaking countries, in particular the United Kingdom. 

 

This brief survey therefore begins with an analysis of the role of the committee concerned 

in the UK and then looks at the position in each of the other Member States, as well as the 

USA and Canada. [Preliminary papers for Spain and France are still awaited.] Where 

information is available, the procedures are described within national parliaments for 

censuring members of parliament who transgress the established rules of behaviour. 

 

Readers are also referred to an existing study by Parliament's Directorate General for 

Research entitled Measures to prevent corruption in EU Member States (Working 

Document JURI 101 in the Legal Affairs Series; published in March 1998 in DE, EN, FR 

and IT versions). However, this document, although recent, is already out-of-date in some 

important respects. 

 

Useful Internet links on this subject include the following: 

 

OECD: www.oecd.org/puma/gvrnance/ethics/ 

Transparency International: www.transparency.org 

Audit bodies: www.nao.gov.uk/links.htm#International 

European Commission: europa.eu.int/comm/codesofconduct/index_en.htm 
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Other Internet addresses for sites relevant to each national context are mentioned below 

where available to the main writer of this synthesis. 

United Kingdom 
 

The Committee on Standards in Public Life was set up in October 1994. It is currently 

chaired by Lord Neill of Bladen QC, but is frequently referred to as the Nolan committee 

after its first chairman. Its reports have addressed problems in various public sector 

bodies; the most recent (sixth report) focused on the investigation of serious misconduct by 

Members of Parliament, the regulation of funds and the privileges of special advisors 

brought into government departments by political parties, external funding or sponsorship 

of government activities. The summary and conclusions of this report will be found in the 

annex. 

 

This body is publicly funded through the Cabinet Office. Its remit is: 

'To examine current concerns about standards of conduct of all holders of public 

office, including arrangements relating to financial and commercial activities, and 

make recommendations as to any changes in present arrangements which might be 

required to ensure the highest standards of propriety in public life.' 

To this was added in November 1997: 

'To review issues in relation to the funding of political parties, and to make 

recommendations as to any changes in present arrangements.' 

 

 

The Committee has no powers to investigate individual allegations of misconduct. It has 

developed a structured approach to its studies: publishing a consultative paper setting out 

the issues and questions it believes are of specific importance; inviting written submissions 

based on this paper; informal meetings with practitioners and experts; formal hearings 

open to the public and the press at which the issues are explored in detail; publication of 

the report, the second volume of which contains transcripts of oral evidence.  

 

As part of its first report, the Committee set out seven principles of life, as follows: 

Selflessness 
Holders of public office should take decisions solely in terms of the public interest. 

They should not do so in order to gain financial or other benefits for themselves, 

their family or their friends.  

Integrity 
Holders of public office should not place themselves under any financial or other 

obligation to outside individuals or organisations that might influence them in the 

performance of their official duties.  

Objectivity 
In carrying out public business, including making public appointments, awarding 

contracts, or recommending individuals for rewards and benefits, holders of public 

office should make choices on merit.  

Accountability 
Holders of public office are accountable for their decisions and actions to the public 

and must submit themselves to whatever scrutiny is appropriate to their office.  

Openness 
Holders of public office should be as open as possible about all the decisions and 

actions that they take. They should give reasons for their decisions and restrict 

information only when the wider public interest clearly demands.  
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Honesty 
Holders of public office have a duty to declare any private interests relating to their 

public duties and to take steps to resolve any conflicts arising in a way that protects 

the public interest.  

Leadership 
Holders of public office should promote and support these principles by leadership 

and example.  

 

The Committee's Fifth report - The Funding of Political Parties in the United Kingdom - 

was published on 13 October 1998. On 21 December 1999, the Government published a 

"Political Parties, Elections and Referendums Bill" in response to the recommendations in 

this report. 

 

 

The Committee on Standards and Privileges is a select committee of the House of Commons 

which deals with the conduct of members, including complaints relating to breaches of the 

"Code of Conduct" of MPs. In particular this code provides that Members may not accept 

bribes to influence their behaviour in parliament and that the information obtained in 

confidence in the course of parliamentary duties may be used only in the context of these 

duties and must never be used for financial gain.  

 
A Joint Committee of both Houses of Parliament on Parliamentary Privilege has investigated 
whether Parliament should be self-regulating in regard to bribery and corruption but has 

concluded that prosecution through the courts is the only credible deterrent (HL 43-I/HC 

214-I; 30 March 1999).  

 

Freedom of speech in parliament is however subject to self-regulation by Parliament in 

order to prevent abuse. 

 

Government in Scotland and Wales, also at the level of local authorities, may become 

subject to special rules following recent initiatives in these countries. 

 

 

 

Austria 
 

There is no committee comparable to that on standards in public life in the UK. 

 

Standards of behaviour are established in the Federal Law on rules of procedure of the 

National Council. Rules of behaviour are also discussed from time to time in the governing 

bodies of both chambers of parliament.  

 

An 'Incompatibility Law' establishes the extent to which economic activities are 

incompatible with public office.  

 

Outside sources of revenue must be declared by holders of public office and a declaration 

of wealth made which includes that of the office-holder's spouse. 

 

Further anti-corruption regulations are laid down in the penal code. 
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Belgium 
 

Neither at the federal level nor amongst the regional communities is there any body 

charged with ethical questions concerning behaviour in public life. Certain 

incompatibilities are laid down in law in regard to a combination of different public 

responsibilities but the Parliament carries out no systematic control of its members in this 

regard. 

 

Party accounts and electoral expenditure are subject to control by a joint committee of 

Chamber of Representatives and Senate, chaired by the two Presidents concerned. 

Ministers are subject to judicial control exclusively by the Court of Appeal for any illegal 

actions while in office, but investigation and arrest normally require authorisation by the 

Chamber of Representatives. 

 

In Flanders members of the parliament of the Flemish community are obliged to follow a 

rules of behaviour established in a "deontological code". One French and one Dutch-

speaking federal mediators or ombudsmen are nominated by the Chamber of 

Representatives to examine complaints of individuals related to the functioning of federal 

administrative bodies.  

 

A bill concerning creation of a "Centre de Concertation et d'avis sur les valeurs" (an 

advisory body on values) was submitted to the federal chamber of representatives on 9 

September 1999 by Mark Eyskens. This proposal follows an earlier one on the same 

subject of 1997. The current bill provides for an institutional framework bringing together 

representatives of civil society and members of the federal parliament in a permanent 

dialogue on the transformation into human values of changes in lifestyle  ('Comment 

transformer en progrès humain les changements tous azimuts et profonds qui affectent 

tous les domaines de la vie en société'). The text cites as precedent a 'Values Commission' 

created by the Norwegian government. This bill evidently goes further than a committee to 

protect standards in public life. The proposed body would be staffed by officials of the 

federal parliament on secondment. 

 

 

 

Denmark 
 
There are no bodies responsible for standards in public life in Denmark comparable to the 

Nolan Committee. Nor are there codes of behaviour for members of the Folketing after 

each election to the Folketing, the new Folketing elects an Ombudsman who on its behalf is 

appointed to "oversee the administration". 

Since 1955 the Ombudsman has occupied a position midway between the Folketing 

(parliament), ministers - with the civil service, and the citizen. With limited legal powers it 

is his task to ensure the "proper exercise" of administrative powers.  

 

The Folketing may dismiss its Ombudsman if it loses confidence in him - but this has never 

been done. The Ombudsman has to report to the Folketing, both in the form of an annual 

report, and in connection with specific cases in which he finds errors or deficiencies of 

major importance. Furthermore, it is the Folketing that lays down the general provisions 

governing the Ombudsman's activity, what is known as his "instruks" or directive.  
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On the other hand, in his work the Ombudsman is independent of the Folketing, for 

instance deciding for himself whether complaints are to be subjected to actual 

investigation. The Ombudsman is not allowed to be a Member of the Folketing. He hires 

his own staff - and he may request to be relieved of his office at six months' notice.  

 

Formally, the Ombudsman has limited powers at his disposal. The Folketing was 

unwilling to bring in an institution that could defer or alter the decisions of the civil 

service. The Ombudsman's supervision is post facto, and his true power springs from his 

relationship to the Folketing, which has appointed him and which has confidence in him.  

 

Once the Folketing has chosen its Ombudsman, it must rely on his ability and will to 

pursue objectively the aim of his office - that of guaranteeing to the citizens the civil 

service's proper exercise of its tasks. Since the Folketing may not give the Ombudsman 

precise orders as to how he is to carry out his duties, the Folketing's only opportunity in 

cases of conflict is to express its lack of confidence and to dismiss the Ombudsman. 

 

Through his comments, the Ombudsman has tried to develop general basic principles for 

the correct exercise of administration. The Ombudsman has laid down requirements for 

the handling of cases and these have later been incorporated into Danish Administration 

Acts. The Ombudsman has also expressed himself as to how the civil service is to arrange 

its work so that the processing of cases does not drag on unnecessarily, and in general as to 

how the administration ought to act to strengthen the relationship of trust with the 

citizens.  

 

 

 
Finland 
 

The Parliamentary Ombudsman is the principal means of maintaining high ethical 

standards in public life in Finland. 

 

The office of the Ombudsman oversees public authorities and all those exercising public 

functions to ensure that they observe the law, fulfil their duties and respect the 

constitutional rights of the people as well as international human rights. The Ombudsman 

investigates complaints that have been submitted and may intervene in matters of concern 

on his or her own initiative. He or she also conducts on-site inspections of public offices 

and institutions, focussing particularly on prisons, military units, and institutions in the 

social welfare and health sector. 

 

The Parliamentary Ombudsman and two deputies are elected for a term of four years at a 

time in a regular session of Parliament. The persons elected must be distinguished for their 

knowledge of the law. The formal duties under the Constitution of the Parliamentary 

Ombudsman, pursuant to a statute approved by Parliament, are to oversee the courts of 

law, other public authorities and public servants in the performance of their official duties 

as well as public employees and other persons in the exercise of public functions. In 

discharging his or her duties, the Parliamentary Ombudsman shall also oversee the 

implementation of constitutional rights and international human rights.  
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The public authorities overseen by the Ombudsman are: 

• the Council of State and the Ministries  

• courts of law  
• government offices and institutions  

• municipal and regional authorities  

• ecclesiastic bodies (for example, parishes of the Evangelic Lutheran and 

Orthodox Churches)  

and public servants, for example:  

• cabinet ministers  

• judges  
• police officers  
• military officers  

• public prosecutors  
• municipal managers  

• members of municipal councils  

• social welfare workers  
• tax commissioners  

• employees of governmental, municipal, or ecclesiastic bodies  

others exercising public functions, such as 
*state-owned enterprises, to the extent they attend to duties similar to those of public 
authorities 
*unemployment benefit societies and insurance companies, to the extent they are 
responsible for the implementation of statutory compensation and pension schemes  

*also other corporate bodies of a private nature, and the employees of these bodies, 

to the extent these bodies have been entrusted with public functions, either on a 

statutory or contractual basis  

The Parliamentary Ombudsman does not oversee  
the President of the Republic  

• Parliament or Members of Parliament  

• the Chancellor of Justice (the Attorney General)  

• banks, business enterprises, housing corporations  
• advocates and private physicians  
• non-profit associations  
• private individuals  

 

 

 

France 
 
No committee on standards in public life comparable to the Nolan Committee in the UK 

exists nor is there any code of good conduct for people in public life. Both elected and 

appointed officials are subject only to prosecution under the law for offences committed in 

office. Nevertheless there have been many recent cases of illegal financing of political 

parties and there is now serious concern about the link between business and politics. 

 

Although no bodies exist to monitor ethical standards, a constitutional law of 1993 has 

established a "Court of Justice of the Republic" (CJR) with specific jurisdiction over acts 

committed by members of the government. This body consists of twelve parliamentarians 

elected by their colleagues (6 deputies and 6 senators) and three magistrates from the 
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supreme court ("Cour de Cassation").  Complaints may be submitted by anyone and a 

committee ("Commission de requêtes") decides whether to refer these formally to the 

CJR. Investigation is carried out by a special committee of three advisers from the "Cour 

de Cassation". Acquittal or condemnation are decided by the CJR on the basis of a simple 

majority vote. There is no formal appeal procedure, but recourse to the supreme court is 

possible.  

 

There has been great public concern in France over the so-called "cumul des mandats", 

the process by which individuals may be elected to several public positions simultaneously. 

Because of the impossibility of carrying out the functions concerned satisfactorily and the 

consequent delegation to unelected officials it has been decided to limit this possibility, 

most recently by a law of February 2000. Contrary to the rules in some other European 

countries, in France it has long been forbidden to be a member of the government and to 

hold a parliamentary mandate. Only two mandates for elected positions may now be held 

at one time (whether at local, regional, national or European level). 

 

Concern about the activities of local elected officials such as mayors has also led to a recent 

tightening of the rules, in particular concerning the definition of imprudence and 

negligence. 

 

 

 

Germany 
 

No permanent body exists either to establish general standards or to investigate 

accusations of poor administration or misconduct by those in public life. Investigation of 

serious affairs is usually considered to be a matter for the judiciary. Strict laws exist to 

suppress corruption and these are discussed in the earlier document "Measures to combat 

corruption in the Member States". Temporary committees of inquiry are however 

occasionally established by parliament to investigate specific instances. 

 

Committees of inquiry established by the Bundestag generally contain between five and 

seven members and have the right to call for all official papers and summon witnesses. The 

Federal Government may refuse to submit documents only where the interests of the state 

are involved. 

 

Recent committees of inquiry were established to investigate an illegal plutonium deal; 

disposal of assets of the GDR and the role of the intelligence division of the former 

Ministry of State Security; and the hidden financing of the Christian Democrat Party 

(CDU). 

 

 

 

Greece 
 

Although there is no committee or other body established on a permanent basis to regulate 

standards of conduct of politicians, the Constitution and Parliament's Rules of Procedure 

do establish some rules. Where misconduct is alleged, two kinds of ad hoc committees may 

be established to protect the public against abuse of power. 
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Irrespective of the principle of parliamentary immunity, Parliament as a whole may 

establish a special court headed by the President of the Supreme Court with twelve judges 

chosen by lot in order to hear charges against members of past or present governments. 

Preliminary inquiries into misconduct of members of the government cannot take place 

without prior approval of parliament in the form of a resolution.  

 

Committees of inquiry take two forms: firstly, on a proposal from at least one fifth of 

members, the Parliament may establish a committee to carry out a judicial inquiry with 

the right to collect papers and summon witnesses. Evidence is evaluated by this committee 

and a report and opinion submitted to plenary. 

 

Secondly, a special inquiry committee may be established with twelve members specifically 

to investigate allegations of government misconduct. These members are partly members 

of parliament and partly judges from the supreme civil and criminal courts. Allegations 

must be signed by at least one tenth of MPs. The committee has the same powers as an 

ordinary committee of inquiry and must also report its conclusions to Parliament. 

 

 

 

Ireland 
 

A Commission for Standards in Public Life is currently under discussion and a proposal 

will shortly be introduced to the Dáil in the context of the Prevention of Corruption Bill. 

 

Currently the only body concerned with ethical standards in public life is the "Flood 

Tribunal", the third and most recent of a series of tribunals set up by Parliament to 

inquire, report and - if necessary - make recommendations for the guidance of the 

legislature and executive. This Tribunal has no authority to impose penalties nor does any 

party come before it as an accused. 

Unlike a court of law it carries out investigations and is currently examining information 

about a significant number of alleged payments to politicians and others. 

 

At present ethics in pubic life are governed by the ‘Ethics in Public Office Act' of 1995. 

Inter alia, this act provides for registers of interests for Members of Parliament. It also 

establishes a Commission consisting of the Auditor General, the Ombudsman, the 

Chairman of the Dáil and the Clerks of the Dáil and Seanad to investigate complaints 

against members of the government and other office-holders. This Commission reports to 

the appropriate House of Parliament which may decide to censure the person concerned. 

 

 

 

Italy 
 

No body corresponding to a committee on ethics or standards of morality in public life 

exists. 

 

In regard to the Parliament, members benefit from immunity for their public statements. 

They may not be searched or arrested except where a crime is committed for which the 

law provides immediate arrest. 
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Enforcement of the laws on corruption is a matter for the police and the judiciary. There 

is no special provision governing behaviour of those elected to public office. 

 

Disciplinary measures exist for the staff of parliament, as for all civil servants, but there 

are no special provisions for members themselves. 

 

 

 

Luxembourg 
 

Legislation in regard to offences involving corruption is widely considered to be out-dated 

and in need of reform. 

 

The behaviour of Members of Parliament is regulated only by the rules of procedure of the 

Chamber of Deputies which established disciplinary measures whose maximum penalty is 

temporary exclusion from the Chamber for at most 15 days (and the related loss of 

expenses). 

 

Tighter rules in regard to corruption are currently being debated but the extent to which 

the legislation concerned should apply to those holding elective office is controversial. New 

offences are expected to be introduced in regard to influence-peddling, bribery after the 

event, unlawful granting of exemptions, corruption of employees, corruption of EU civil 

servants and officials of other EU governments. Rules in regard to public aid are also 

under review. These proposals are broadly inspired by the new Penal Code in France. 

 

 

 

The Netherlands 
 

The question of maintaining standards of behaviour in public life has not been perceived 

as a problem until very recently. Existing structures are still believed adequate to regulate 

these standards even though there is now a readiness to highlight the need for high ethical 

standards. Responsibility for maintaining standards is currently devolved to individual 

public institutions but there is also a 'Committee of the Integrity of the Kingdom' 

(Commissie Integriteit Rijksoverheid - CIR). 

 

The general approach has been to emphasise prevention and awareness of the importance 

of integrity rather than to enforce compliance with rules. Given general agreement on the 

value of integrity in public service self-regulation is considered generally sufficient but 

accompanied by training of officials and initiatives to highlight the importance of integrity 

at all levels, for both elected and appointed positions. 

 

All public servants gaining knowledge of suspected breaches of integrity are required to 

inform their superiors. All institutions are also expected to appoint a 'Confidential Officer' 

to whom any suspicions may be reported. Wherever possible, breaches are dealt with 

internally within the public body concerned. Members of the public may register 

complaints with an ombudsman but the latter's responsibility is rather for cases of 

maladministration, which will not usually involve ethical matters.   
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CIR is involved exceptionally to investigate cases where the reporting official believes that 

appropriate measures have not been taken. It is appointed by the Home Office after 

consultation with the Cabinet and consists of an independent chairman and members 

representing both employees and employers. 

 

Serious illegal activities are dealt with by the courts under the terms of anti-corruption 

legislation. The legislation also regulates activities of Members of Parliament. Inscription 

in a public register of outside activities is however voluntary except for those whose 

responsibilities include public procurement. 

In cases of criminal offences, politicians may have their electoral rights curtailed and lose 

their pensions. The Tweede Kamer has examined the question of controlling behaviour of 

Members of Parliament and has decided that, for offences which are not of a criminal 

nature, supervision must be exercised by political parties 

 

 

 

Portugal 
 

Although a code of conduct for public service has been approved in order to control cases 

of corruption or maladministration, there is no single body responsible for implementing 

and supervising this code, nor is there any form of ethics committee responsible for 

maintaining high ethical standards in public life. 

 

Corruption is a matter exclusively for the courts. 

 

 

 

Spain 
 

There is no ethics committee in Spain. A specialised anti-fraud and anti-corruption unit 

exists within the State Legal Department, which acts on behalf of the state before judicial 

bodies. There is also a special public prosecutor's department for financial offences linked 

to bribery. A number of scandals involving politicians have been the object of important 

prosecutions led by the 'national investigation magistrate' (Juez Central de Instrucción de 

la Audiencia Nacional)in recent years. 

 

The standing orders of the Congress provide that members  

- may not use their status in private activities 

- make a statement before a notary public of their assets and activities from which they 

earn an income 

- observe the rules on disqualification laid down in the Constitution and Electoral Law. 

 

A Committee on Members' Status reports to the full House regarding incompatible 

functions. Members must choose between their seat and the functions concerned.  
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Sweden 
 

Control over public officials and politicians is exercised in the first instance by the 

parliamentary ombudsmen or auditors (revisoren). Their primary task is supervision of 

central and local government authorities, including the courts. However, their role is one 

more of ensuring the legality of behaviour than maintaining high ethical standards. There 

are four ombudsmen elected by the parliament (Riksdag) for four years on the basis of a 

proposal from the Committee on the Constitution. They deliver critical opinions and 

propose changes to administrative procedures; they may also initiate prosecutions. They 

have no power to change judicial or administrative decisions directly.  

 

The Committee on the Constitution of the Riksdag scrutinises the work of government and 

ministers and has the power to decide in cases involving the possible prosecution of a 

minister. It has 17 members and its structure and procedures are similar to those of other 

parliamentary committees, except that its meetings are usually not open to the public. Its 

reports are submitted to Parliament as a whole with whom any decision on further action 

rests. 

 

Within the Riksdag itself there is currently no body responsible for ensuring high ethical 

standards amongst its members, but the Social Democratic party does have such a body 

for its own members. 

 

 

 

Canada 
 

There is no body monitoring standards in public life. However, since June 1994 the office 

of the Ethics Counsellor has existed to supervise implementation of a code on conflict of 

interests and on lobbying. The person concerned reports to the Prime Minister and not to 

Parliament. He is available to investigate allegations against holders of public office 

involving conflicts of interest and lobbying. This code also regulates 'post-employment' for 

those who have held public office. 

 

The organisation 'Elections Canada' supervises conduct of elections and ensures that these 

are held efficiently and transparently. It ensures that provisions of the electoral law are 

fully respected. Parliamentarians are also not allowed to vote on matters in which they 

have a pecuniary interest. 

 

The Auditor-General of Canada has issued a recent report on ethics and fraud awareness 

in government which makes a wide range of proposals based on the principle of ensuring 

public trust in government. 

 

 

 
USA 
 

The United States Office of Government Ethics (OGE) was established in 1978 by the Ethics 

in Government Act within the executive, not the legislative, branch of government. 

Originally part of the Office of Personnel Management it became a separate agency in 
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1989. It seeks to prevent conflicts of interest amongst government employees and foster 

high ethical standards. 

 

OGE is headed by a director appointed for a five-year term by the President. It 

implements a programme to promote high standards in each agency of government, all of 

whom are obliged to appoint an official entitled "Designated Agency Ethics Official" who 

acts as OGE's correspondent. 

 

For the House of Representatives itself, the Ethics in Government Act of 1978 designated 

the Committee on Standards of Official Conduct as the body supervising ethical standards. It 
has legislative jurisdiction over all measures relating to the Code of Official Conduct 

adopted under House Rule XLIII. It is also charged with duties and responsibility for 

financial disclosure statements and for outside employment for members of the House and 

for its officers and employees. The Committee is composed of ten representatives: five 

Democrats and five Republicans. A member of the majority is designated chairman and 

one of the minority as 'ranking minority member'. It has its own detailed rules of 

procedure. 

 

In addition to the Code of Official Conduct, members and officers of the House are invited 

to consult the Ethics Manual published in 1992 and now being updated. This manual 

includes sections on gifts and favours; travel; entertainment; outside employment and 

income; involvement with organisations; and on campaign funds and practices. 

 

The Committee can initiate inquiries and investigations but may also act at the initiative of 

the full House. Individual members may also ask for investigations to be begun but must 

certify in writing that the information is submitted in good faith. Where the two leading 

members determine that information received constitutes a complaint requiring action by 

the House they can establish an investigative sub-committee. This body may interview 

witnesses and examine documents but must provide those charged with the opportunity to 

defend themselves. 

 

On completion of the inquiry the subcommittee may adopt a statement of alleged violation 

if it believes that the Code of Official Conduct, or any other law or rule regarding conduct 

in official duties, has been infringed. Those members who did not serve on this sub-

committee then act as an adjudicatory body which hears the evidence in public. The 

Committee's 'Counsel' must establish the facts and prove responsibility by clear and 

convincing evidence. 

 

Where the full Committee on Standards of Official Conduct considers that a statement of 

alleged violation has been proven, it holds a hearing in regard to the appropriate sanction 

for the violation concerned. For a Member of the House, this sanction may be expulsion 

from the House, censure, reprimand, a fine or the denial of any right, power, privilege or 

immunity of the Member, provided that the Constitution authorises the House of 

Representatives to impose this penalty. For an officer or employee of the House the 

sanction is usually dismissal, a reprimand or a fine.  

 

For the Senate the Select Committee on Ethics carries out an analogous role. It is composed 

of six members and is presided by a Chairman and Vice-Chairman. In response to a sworn 

complaint against a senator, official or employee of the Senate alleging violation of a law, 

the Code of Official Conduct or any rule or regulation of the Senate relating to conduct of 
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an individual in the performance of his duty the Chairman and Vice-Chairman acting 

jointly may carry out preliminary inquiries. These may be followed by an initial review on 

whose basis the Committee must decide whether there is credible evidence of a violation. 

Following further investigation the Committee may recommend disciplinary action to the 

secretary of the Senate. But the Committee must first accord the accused party the 

opportunity for a hearing. 

Annex 
 

SIXTH REPORT OF THE UK COMMITTEE ON STANDARDS IN PUBLIC LIFE 

 
SUMMARY AND LIST OF RECOMMENDATIONS AND OBSERVATIONS 

 
Introduction 
1. The Committee on Standards in Public Life was set up in October 1994 by the then 

Prime Minister Rt Hon John Major MP against a backdrop of public disquiet about 

standards in public life. 

2. The immediate causes of concern were threefold: (a) the ‘cash for questions’ scandal 

involving a small number of Members of Parliament (MPs) who were alleged to have 

accepted payment in order to raise questions in the House of Commons; (b) allegations 

that former Ministers were obtaining employment with firms with which they had had 

connections whilst in office, and (c) a perception that appointments to public bodies 

were being unduly influenced by party political considerations. 

3. In response, the Committee was given broad terms of reference: "To examine current 

concerns about standards of conduct of all holders of public office…" Within 6 months, 

the Committee, under the chairmanship of the Rt Hon the Lord Nolan made its first 

report to the Prime Minister, focusing on MPs, the Executive (Ministers and the Civil 

Service) and public appointments.1 

4. As a standing committee, the Committee can, as well as reviewing the implementation 

of recommendations flowing from previous reports, undertake enquiries into new 

subject areas. 

5. The initial purpose of the present enquiry was to review the implementation of the 

recommendations contained in the Committee’s First Report.2 In the light of evidence 

received, however, it became clear to the Committee that other related areas had to be 

considered. As a result, this report includes recommendations on the status and 

regulation of special advisers, on sponsorship of government activities and on the 

lobbying of Ministers and civil servants. 

6. Whilst it was satisfactory to note that the perception of those participating in public life 

and of political commentators is that standards in public life have improved since the 

publication of the First Report in May 1995, the Committee considers that there is 

more to be accomplished. Many of the issues addressed in the First Report have been 

resolved, but new issues have come to the fore. Some of these involve concerns about 

privileged access and the exercise of undue influence through political, social or 

business contacts or through gifts of money. 

7. Our conclusions are briefly summarised below. They are followed by a list of 

recommendations and observations.  
 
Chapter 3: Members of Parliament 
8. We have focused on two principal issues relating to MPs. First, disciplinary procedures 

in the House of Commons, particularly those governing the investigation and 
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adjudication of allegations of serious misconduct by MPs; and, secondly, the guidelines 

on the ban on paid advocacy. 

9. We continue to support the self-regulation of Parliament in respect of allegations of 

misconduct (save those involving accusations of crime). We share the concern of many, 

however, that the arrangements in the House of Commons for dealing with contested 

allegations of serious misconduct by MPs stand in need of reform. We, therefore, 

propose a new procedure involving, at first instance, an investigative tribunal 

consisting of an independent lawyer of substantial seniority as chairman sitting with 

two or four experienced MPs, with a right of appeal to an ad hoc appellate tribunal. 

10. As regards the second issue, we were troubled by the effect of the guidelines relating to 

the ban on paid advocacy in the House of Commons. In particular, it is now a widely 

held view that these guidelines inhibit contributions in the House by those MPs who 

have substantial expertise and experience. We are committed to the ban on paid 

advocacy but propose amendments to the guidelines in relation to the ban that would 

ease the restrictions governing initiation of proceedings. 

 
Chapter 4: Ministers 
11. The issue which most concerned our witnesses in relation to Ministers was how the 

Prime Minister should investigate allegations of misconduct by Ministers. We 

considered carefully whether the Prime Minister would be assisted by an external 

adjudicator such as an ethics commissioner and concluded against such a proposal. We 

take the view that the Prime Minister should be the ultimate judge of the requirements 

of the Ministerial Code and we propose an amendment to the Ministerial Code to make 

this clear. 

 
Chapter 5: Civil Servants 
12. The Government has demonstrated its commitment to changing the Civil Service with 

the publication, in March 1999, of a White Paper entitled Modernising Government. 3 

This was followed in December 1999 by the report of Sir Richard Wilson, Cabinet 

Secretary and Head of the Home Civil Service, to the Prime Minister on Civil Service 

reform.4 Whilst endeavouring to uphold the Civil Service ‘core values’ of integrity, 

propriety and objectivity, the Government is seeking "greater creativity, radical 

thinking and collaborative working".5 One of the steps that the Government intends to 

take is to encourage more recruitment from outside the Service, using short-term 

contracts. We appreciate the importance of developing strategies to enable the Civil 

Service to respond to a changing environment. We think it important, however, that 

the public service ethos should be sustained. We, therefore, recommend that those 

coming in from outside the Service should be given training and induction 

opportunities at which ethical issues within the public sector are examined and 

explained. 

13. A concern addressed in the First Report was that the impartiality of senior civil 

servants might be eroded by a perception that reward or promotion depended on a 

commitment to Ministerial ideology. In the Modernising Government White Paper, the 

Government set out its intention that Permanent Secretaries and heads of department 

should have personal objectives for taking forward the Government’s modernising 

agenda and ensuring delivery of the Government’s key targets. As a safeguard against 

any suspicion of politicisation of the Civil Service, we recommend a system of 

independent validation of the performance of permanent heads of departments and 

agencies. 
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14. As a more fundamental safeguard of the Civil Service ‘core values’ and the public 

service ethos, we recommend that the Government should place a greater priority on 

its commitment to putting the Civil Service Code on a statutory footing. A Civil Service 

Act has for too long been heralded. 

 
Chapter 6: Special Advisers 
15. Special advisers are technically civil servants, although not recruited by open 

competition. They are paid for out of public funds. They are governed by the Civil 

Service Code although exempted from the provisions relating to impartiality and 

objectivity. They are employed under terms based on a published Model Contract. By 

an amendment in 1997 to the Civil Service Order in Council 1995, three special 

advisers in the Prime Minister’s Office are permitted to have executive powers. 

16. We did not consider special advisers in the First Report, save in relation to the 

application of business appointment rules. The increase in numbers of special advisers 

since 1995 – in December 1999 standing at over 70 – and the high public profile of 

some special advisers have generated a debate about their function, about whether they 

should be paid out of public funds and about how they should be regulated. 

17. We have no doubt that special advisers perform a valuable function within government 

and we have concluded that it is right that they should be paid out of public funds. We 

are concerned, however, that any increase in their number should be subject to 

Parliamentary scrutiny and we recommend that provision should be made for a 

statutory limit on numbers. We also recommend that a special advisers’ code should be 

issued, replacing the Civil Service Code and the Model Contract in the case of these 

advisers. 

 
Chapter 7: Lobbying and All-Party Groups 
18. In our First Report, we focused on Parliamentary consultancies and whether there 

should be a register of lobbyists. The changes flowing from our recommendations have, 

we believe, resolved many of the issues relating to lobbying and Parliament. In this 

report, following the ‘lobbygate’ affair in July 1998,6 we have considered in more 

detail the relationship between lobbyists and the Executive (Ministers and civil 

servants (including special advisers)). 

19. We remain of the view expressed in the First Report that there should not be a formal 

register of lobbyists and that regulation of lobbying should be through regulation of 

‘the lobbied’ rather than the ‘lobbyists’. We, therefore, recommend that Ministers and 

civil servants (including special advisers) should be required to keep records of 

contacts with those promoting external interests. Whether those records should be 

publicly available may be governed by the conclusions reached on the Freedom of 

Information Bill, which was introduced in the House of Commons in November 1999. 

20. We also recommend that the Cabinet Office should issue new guidance on consultation 

exercises. The purpose of the guidance would be to ensure greater transparency in 

government. This measure and our recommendation that Ministers and civil servants 

should be required to keep a record of contacts would go some way to allaying the 

suspicion that lobbyists have both privileged and secret access to the Executive. 

21. Finally, we considered the operation of All-Party Groups in Parliament and whether 

these offered an avenue of privileged access for lobbyists to MPs. We conclude that, 

although we received no evidence to suggest that the organisation and funding 

arrangements for such groups was a cause for concern, the Register of All-Party 

Groups should be made more accessible to the public. 
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Chapter 8: Sponsorship of Government Activities 
22. The issue of sponsorship of government activities (in cash or ‘in-kind’) by private 

companies and other organisations has emerged since the publication of the First 

Report. We acknowledge the force of the argument that such sponsorship – like 

donations to political parties – could amount to an attempt, or be perceived as an 

attempt, by outside organisations to ‘buy’ influence in government. We conclude, 

however, that appreciable public benefits can be derived from sponsorship of 

government activities and that the proper approach is not to ban it outright but to 

regulate it. We recommend that the Cabinet Office should issue guidance to 

departments on how sponsorship transactions should be conducted, without 

compromising the integrity of government. We also recommend that each department 

should identify an individual official who would be charged with ensuring that the 

guidance on sponsorship is properly observed in the department. 

23. On the same principle of openness which we applied in our report on the funding of 

political parties,7 in which we recommended disclosure of donations of £5,000 or 

more,8 we recommend that sponsorship valued by the department at £5,000 or more 

should be disclosed in the departmental annual report, and the information should be 

made available to the public on request. 

 
Chapter 9: Public Appointments and Proportionality 
24. In our Fourth Report,9 we reviewed the First Report recommendations on public 

appointments. An issue which has remained of concern, however, is ‘proportionality’ 

in the public appointments process. By ‘proportionality’ we mean the principle that the 

length and complexity of an appointment procedure should be commensurate to the 

nature and responsibilities of the post being filled. We received evidence on 

appointments procedures in relation to both Non-Departmental Public Bodies (NDPBs) 

and National Health Service (NHS) bodies. 

25. As regards NDPBs, we found that there were two main criticisms: (a) that the full 

executive NDPB appointments procedure is being applied to appointments to NDPBs 

(both executive and advisory) without discrimination, and (b) that an appointments 

system based on open competition is inappropriate to highly specialist advisory bodies. 

The current Commissioner for Public Appointments, Dame Rennie Fritchie, said in 

evidence to us that she would be addressing both these issues. 

26. As regards appointments to NHS bodies, a number of issues emerged in evidence: the 

delay in making appointments and deciding reappointments, discourtesy towards 

board members seeking reappointment, the workload of board members exceeding 

that suggested in the post advertisement, problems arising from the central register 

system of appointments, and concerns about politically motivated appointments. In the 

light of these problems, we recommend that the Secretary of State for Health should 

review the NHS appointments system, taking into account the results of a scrutiny of 

NHS appointments procedures currently being undertaken by Dame Rennie. 

27. An issue which was often raised in evidence to us concerned principles of selection and 

the tension between the principle of appointment on merit and a commitment to 

balanced representation of gender and ethnic groups. We did not consider this issue 

exhaustively and we welcome Dame Rennie’s work on developing measures to tackle it. 

 
Chapter 10: Task Forces 
28. Our attention was drawn to the burgeoning number of ‘task forces’ or policy review 

groups. Because they are outside the scope of the Office of the Commissioner for Public 

Appointments, it can be alleged that they are constituted by political patronage. A 
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comparable charge was made at the time of the First Report about the unregulated 

growth of ‘quangos’, the secret nature of the appointment process and their 

unaccountability. 

29. We recognise the value to government of task forces. We think it important, however, 

that the growth in task forces should be monitored, a starting point being an agreed 

definition of a task force. We recommend that a definition should be developed, key 

elements being that a task force includes plural outside membership and should exist 

for no more than two years. A definitive list of task forces should then be drawn up by 

the Cabinet Office on that basis.  

 

Our final recommendation on task forces is that groups which satisfy the definition of 

task force but for the fact that they have been in existence for more than two years 

should be disbanded or reclassified as advisory NDPBs. 

 
Chapter 11: Business Appointments 
30. As a result of the First Report, the business appointment system – governing the 

movement of civil servants into jobs outside Government – was, with some 

modifications, extended to Ministers and special advisers. We have concluded that the 

business appointments system, operated by the Advisory Committee on Business 

Appointments, appears to be working well. As a result, we have not formally 

recommended any changes to the system. 

 
LIST OF RECOMMENDATIONS AND OBSERVATIONS 

 
(Recommendations are identified by the prefix ‘R’ and Observations by the prefix ‘O’) 

 

Chapter 3: Members of Parliament 
R1. The Government should introduce its proposed legislation on the criminal law of 

bribery as soon as possible in order to remove any uncertainty regarding the scope of 

the statutory offence of bribery and to make clear that members of both Houses of 

Parliament, acting in their capacity as members, and those who bribe a member of 

either House of Parliament fall within its scope. 

R2. Where a complaint is made to the Parliamentary Commissioner for Standards alleging 

criminal conduct by an MP and the complaint is neither malicious nor frivolous, then 

the Parliamentary Commissioner should report to the Committee on Standards and 

Privileges with a recommendation that the matter be referred to the police for further 

investigation. 

R3.  ‘Trial’ procedure in serious, contested cases  
1. Where  

(a) the Parliamentary Commissioner finds a prima facie case against an accused MP, the 
alleged facts of which, if true, would amount to serious misconduct, but  

(b) the alleged facts are disputed by the accused MP, 

the Parliamentary Commissioner should report to the Committee on Standards and 

Privileges with a recommendation that the case be referred to a disciplinary tribunal 

consisting of a legal chairman sitting with either two or four MPs who should be of 

substantial seniority. 

2. Before making a decision about whether to accept the Parliamentary Commissioner’s 
recommendation, the Committee on Standards and Privileges should allow the accused MP 
an opportunity to make representations in respect of that decision. 
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3. If the Parliamentary Commissioner’s recommendation is accepted, the accused MP should be 
provided with financial assistance to enable him or her to fund legal representation at the 
hearings of the tribunal. 

4. The tribunal should be governed by procedures which satisfy the "minimum standards 

of fairness", as defined by the Nicholls Committee.10 

5. The tribunal should both act as fact-finder and decide whether, on the basis of the facts found, 
the charges against the accused MP are proved. 

6. The tribunal should report its conclusions to the Committee on Standards and Privileges and, 
assuming no appeal is being lodged, the Committee should consider what penalty (if any) 
should be recommended to the House of Commons. 

R4.  Appeal procedure in serious, contested cases 
1. An accused MP who receives an adverse ruling from the first instance tribunal should have a 
right of appeal and should be entitled to financial assistance to pursue that appeal. 

2. The appeal should be heard by an ad hoc appellate tribunal, possibly a retired senior 

appellate judge sitting alone. 

3. If the appeal is dismissed, the Committee should report the result of the appeal to the House 
of Commons along with any recommendation as to penalty. 

R5. ‘Trial’ and appeal procedure in other contested cases 
1. In cases which, in the opinion of the Parliamentary Commissioner, do not warrant a referral to 
the full tribunal, the Parliamentary Commissioner should make a recommendation to the 
Committee on Standards and Privileges accordingly. The Committee should decide whether 
to uphold the recommendation of the Commissioner on the basis of the Commissioner’s 
report and of the representations (if any) by the accused MP. 

2. In those cases that remain with the Parliamentary Commissioner, the Commissioner should 
investigate the complaint and, on the basis of the facts found, decide whether the complaint 
should be upheld or dismissed. The Commissioner’s decision should be reported to the 
Standards and Privileges Committee which should, in turn, decide whether or not to adopt the 
Commissioner’s report and what penalty (if any) should be recommended to the House. 

3. In cases where an accused MP disputes the Commissioner’s findings or conclusions, that 

MP should be able to appeal against the Commissioner’s decision, such an appeal to be 

heard either by the Committee itself or by such ad hoc appellate body as it decides to 

appoint. 

R6. Disciplinary procedure in non-contested cases 
In non-contested cases, whether serious or minor, the Parliamentary Commissioner 

should, in accordance with present practice, report the (undisputed) facts and conclusions 

based on those facts to the Committee on Standards and Privileges which, if it endorses the 

report, should recommend to the House of Commons what penalty (if any) should be 

imposed. 

R7. The disciplinary proceedings of the House of Commons should be held in public but 

should not be broadcast. This recommendation as to hearings in public does not extend to 

the private deliberations of the Standards and Privileges Committee or of any disciplinary 

or appellate tribunal (which should remain private). 

R8. The House of Commons should take measures in relation to the Committee on 

Standards and Privileges, with a view:  

(a) to ensuring that a substantial proportion of its members are senior MPs, and 

(b) to exempting the Committee from the convention that its chairman should be drawn 
from the Government benches. 

R9.  The ban on paid advocacy should be retained. 
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R10. The guidelines relating to the ban on paid advocacy, set out in the Guide to the Rules 
relating to the Conduct of Members, should be amended so as to make it possible for an MP 

who has a personal interest to initiate proceedings which relate in a general way (and not 

exclusively) to that interest, subject to the following safeguards:  

• the MP is prohibited from engaging in ‘paid advocacy’ on behalf of that interest;  

• he or she is required to register and declare the interest in accordance with the 

guidelines;  

• he or she must identify his or her interest on the Order Paper (or Notice Paper) by 

way of an agreed symbol when initiating a debate.  
Chapter 4: Ministers 
R11. Paragraph 123 of the Ministerial Code should be amended to make it clear that a 

Minister, having had the advice of his or her Permanent Secretary on potential conflicts of 

interests, must take full responsibility for any subsequent decision. 

R12. No new office for the investigation of allegations of ministerial misconduct should be 

established. 

R13. The final three sentences in section 1 of the Ministerial Code should be redrafted to 

clarify the role of the Prime Minister. It will be for the Prime Minister to determine the 

precise wording but we suggest the following text:  

It will be for individual Ministers to judge how best to act in order to uphold the 

highest standards. They are responsible for justifying their conduct to Parliament 

and retaining its confidence. The Prime Minister remains the ultimate judge of the 

requirements of the Code and the appropriate consequences of breaches of it. 

R14. The presentation of section 1 of the Ministerial Code should be improved to reflect its 

importance as a statement of the ethical principles governing ministerial conduct. In 

particular the final three sentences, redrafted as suggested above, should be clearly 

distinguished from the preceding text. 

 

Chapter 5: Civil Servants 
R15. Permanent heads of department and heads of profession, in conjunction with the 

Centre for Management and Policy Studies, should ensure that there are training and 

induction opportunities for those appointed on secondments or on short-term contracts to 

middle management or senior civil service levels at which ethical issues within the public 

sector are examined. 

R16. The arrangements for validating the performance of permanent heads of department 

and agencies against their personal objectives need to be subject to further scrutiny but 

should be structured to allow for some element of independent validation so as not to 

undermine political impartiality. 

R17. A timetable for the implementation of the Government’s commitment to a Civil 

Service Act should be produced as soon as possible. In particular a target date should be 

set for the process of consultation on the scope of such an Act. 

 

Chapter 6: Special Advisers 
R18. The Ministerial Code should be amended to reflect the fact that in certain 

circumstances more than two special advisers per Cabinet Minister may be appointed. The 

Prime Minister may wish to set out in the Code the criteria which should be applied if the 

limit is to be exceeded. 

R19. The proposed Civil Service Act should contain a provision limiting the total number 

of special advisers that can be appointed within Government. Any increase beyond that 

figure should be made subject to affirmative resolution of both Houses of Parliament. 
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R20. Pending the enactment of the Civil Service Act, the Government should put before 

both Houses of Parliament for debate a limit on the total number of special advisers that 

can be appointed within Government.  
R21. Any increase in the number of special advisers with executive powers should be 

subject to the same process of Parliamentary scrutiny as set out in recommendations R19 

and R20 above for the overall number of special advisers. 
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R22. There should be a separate code of conduct for special advisers. The special advisers’ 
code should: 

 

(a) consolidate appropriate elements of the Civil Service Code, the Model Contract and 
paragraph 56 of the Ministerial Code, which sets out the duty to uphold the political 
impartiality of the Civil Service and other obligations; 

(b) include a section on the direct media contacts of special advisers, making clear the 
nature of the role that they play in relation to the work of Civil Service information 
staff and in particular the role of the departmental head of information, as set out in 
the Guidance on the Work of the Government Information Service published in 
July 1997; 

(c) be enforced by permanent heads of department. 

R23. The Government should include in the contracts of employment of all future special 

advisers a clause requiring the special adviser to abide by the terms of the special advisers’ 

code, and the Model Contract and the Civil Service Code should not apply to them. The 

Government should also ensure that existing special advisers abide by the terms of the 

special advisers’ code. 

R24. The special advisers’ code should be included in the proposed Civil Service Act.  
R25. Pending the enactment of the Civil Service Act, a draft of the proposed code should 

be tabled in both Houses of Parliament for debate. 

 

Chapter 7: Lobbying and All-Party Groups 
R26. There should be no statutory or compulsory system for the regulation of lobbyists. 

The current strengthening of self-regulation by lobbyists is to be welcomed. 

R27. For Ministers, the basic facts about official meetings with external interests (which 

should include the date and time, the people involved and the general subject under 

discussion) should be recorded in their office diaries, which should be retained. The 

Ministerial Code should be supplemented accordingly. 

R28. For civil servants including special advisers, the current guidance on lobbying should 
be strengthened, to ensure that a record is kept of the basic facts (which should include the 

date and time, the people involved and the general subject under discussion) of any contact 

with external interests in which those interests attempt to influence policy and decisions. 

R29. The Cabinet Office should issue guidance on consultation, which would have as its 

objective a uniformly high and transparent standard of consultation on policy issues and 

decisions. This might be in the form of a Consultation Code, which would seek to ensure 

that departments meet the principles set out in the current Cabinet Office document on 

Best Practice in Written Consultation. 

R30. The Register of All-Party Parliamentary and Associate Parliamentary Groups should 

be placed on the internet. The question of the ease of public access to information about 

All-Party Groups should be kept under review by both Houses. 

 

Chapter 8: Sponsorship of Government Activities 
R31. There should be no ban on sponsorship of government activities, subject to the 

implementation of recommendations R32, R33, R34, R35 and R36. 

R32. The Cabinet Office should produce a set of principles (based on the current Cabinet 

Office guidelines but reflecting recommendations R33, R34, R35 and R36) to be followed 

by all departments that wish to attract private or voluntary sector sponsorship. Each of 
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these departments should incorporate these principles in a more detailed practical 

document, appropriate to its own requirements. 

R33. The Cabinet Office sponsorship principles should include a requirement that 

departments must satisfy themselves, before they begin to seek sponsorship, that any 

sponsorship is likely to produce significant net benefit for the department, at no detriment 

to the public interest. Departments should in particular examine rigorously whether: (a) 

particular activities should be excluded from sponsorship, and (b) particular types of 

company could be held to be unsuitable for consideration as sponsors on the grounds of 

potential conflicts of interest or inappropriate association. 

R34. Each department which seeks sponsorship should identify an official, who would be 

responsible for ensuring that the relevant guidance on sponsorship is known and observed 

throughout that department. The official should liaise with other such officials across 

government departments to ensure high standards of propriety in relations with sponsors. 

R35. There should be disclosure in departmental annual reports, and to the public on 

request, of the details, including the value received, of sponsorship of government activities 

by the private and voluntary sectors. For sponsorship valued at less than £5,000, the 

individual amounts need not be disclosed. 

R36. In recording the value of sponsorship, the figure to be recorded should be the value of 
the sponsorship to the government department. Guidance on the correct way to record ‘in-

kind’ sponsorship in such disclosures should be appended to the principles set out by the 

Cabinet Office. 

 

Chapter 9: Public Appointments and Proportionality 
01. We welcome the announcement of the Commissioner for Public Appointments, Dame 

Rennie Fritchie, that she intends undertaking a review of the operation of the tier 

system and look forward to the report of her findings and conclusions. 

02. We also welcome the Commissioner’s indication that she is to consider whether it 

would be appropriate to introduce a special category of appointments, designated 

‘expert’ posts, to which different appointment rules should apply. 

R37. The Secretary of State for Health should review the procedure governing 

reappointments to NHS bodies with a view: 

(a) to re-introducing a system under which those seeking reappointment for the first 
time, who have been assessed as performing satisfactorily in their posts, can be 
reappointed without being compared to an external candidate; 

(b) to ensuring that those seeking reappointment are kept fully informed about the 
progress of the reappointment process at all stages; and 

(c) to ensuring that the reappointment process is undertaken at the appropriate stage and 
a decision on reappointment is made reasonably in advance (say, two months) of the 
end of the post-holder’s term of office. 

R38. The Secretary of State for Health should reconsider, with the advice of the Public 

Appointments Commissioner and following the Commissioner’s scrutiny of the NHS 

appointments system (see O3 below), the appointments procedure in relation to NHS 

trusts and authorities with a view to setting up, if practicable, a less centralised 

appointments system than the present register system, subject to the need to maintain 

standards of performance and delivery across the NHS system. 

03. We support the announcement of the Commissioner for Public Appointments that she 

intends undertaking a scrutiny of the appointment procedure used for NHS 

appointments and look forward to the report of her findings. 
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04. We welcome the work of the Commissioner for Public Appointments on developing 

measures to improve the balance of representation on the boards of public bodies and 

look forward to the report of her conclusions. As part of the objectives of her work, we 

invite her to consider:  

• how to improve the range of candidates from which public appointees are drawn, 

and  

• how the concept of ‘merit’ can be reconciled with the need for a balanced and 

appropriately qualified representation.  

 

Chapter 10: Task Forces 
R39. An agreed definition of a task force should be established by the Cabinet Office, key 

elements of which should be that such a body has significant and plural outside 

membership and operates within a time frame of not more than two years. 

R40. Using the agreed definition, a review should be conducted by the Cabinet Office to 

establish the number of task forces in existence and their current status and longevity. 

R41. If it emerges that some task forces have been in existence for longer than two years, a 

decision should be made by the Cabinet Office, in conjunction with the commissioning 

department, as to whether the task force should be disbanded or reclassified as an 

advisory NDPB. 
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