
EUROPEAN PARLIAMENT

                       __________________                                   __________________

Directorate-General for Research

WORKING PAPER

REGULATORY IMPACT ANALYSIS (RIA)

Developments and current practices in the EU Member States,
on the EU level and in selected third countries

Legal Affairs Series

JURI 106 EN



This study was requested by the European Parliament's Committee on Legal Affairs and the Internal
Market within the annual research programme.

This paper is published in the following languages:
DE, EN (original), FR.

Authors : Stephanie BAUER and Karen WITTHOLZ,
trainee laywers

Responsible Official : Klaus OFFERMANN
Division for Social and Legal Affairs
Tel: (352) 4300 22688
Fax: (352) 4300 27720
E-mail: koffermann@europarl.eu.int

Manuscript completed in September 2001.

Paper copies can be
obtained through                 :  Publications service

 Tel:  (352) 43 00-24053/20347
 Fax: (352) 43 00-27722
 E-mail: dg4-Publications@europarl.eu.int

Further information on DG4 publications
can be accessed through     :  www.europarl.ep.ec./studies

Luxembourg, European Parliament, 2002

The opinions expressed in this document are the sole responsibility of the author and do not necessarily
represent the official position of the European Parliament.

Reproduction and translation for non-commercial purposes are authorized, provided the source is
acknowledged and the publisher is given prior notice and sent a copy.



EUROPEAN PARLIAMENT

                       __________________                                   __________________

Directorate-General for Research

WORKING PAPER

REGULATORY IMPACT ANALYSIS (RIA)

Developments and current practices in the EU Member States,
on the EU level and in selected third countries

Legal Affairs Series

JURI 106 EN

09-2002





REGULATORY IMPACT ANALYSIS (RIA)

3 PE 317.602

CONTENTS

Introduction............................................................................................................................ 5

A. RIA on the European level................................................................................................. 7
I. EU Member States...................................................................................................................... 7

BELGIUM.................................................................................................................................................7
DENMARK ...............................................................................................................................................8
GERMANY .............................................................................................................................................10
GREECE .................................................................................................................................................13
SPAIN .....................................................................................................................................................13
FRANCE .................................................................................................................................................14
IRELAND................................................................................................................................................16
ITALY.....................................................................................................................................................17
LUXEMBOURG......................................................................................................................................18
NETHERLANDS.....................................................................................................................................19
AUSTRIA................................................................................................................................................21
PORTUGAL ............................................................................................................................................22
FINLAND................................................................................................................................................23
SWEDEN ................................................................................................................................................25
UNITED KINGDOM...............................................................................................................................26

II. European Union level.............................................................................................................. 30

B. RIA on non-EU-level ........................................................................................................35
I. OECD ....................................................................................................................................... 35

II. Selected third countries........................................................................................................... 37
AUSTRALIA...........................................................................................................................................37
AUSTRALIA, Australian Capital Territory (ACT) ...................................................................................40
CANADA................................................................................................................................................41
ESTONIA................................................................................................................................................43
JAPAN ....................................................................................................................................................45
SWITZERLAND .....................................................................................................................................45
USA.........................................................................................................................................................47

Bibliography ..........................................................................................................................51



REGULATORY IMPACT ANALYSIS (RIA)

4 PE 317.602



REGULATORY IMPACT ANALYSIS (RIA)

5 PE 317.602

Introduction

This report has been prepared by the Directorate-General for Research on request of the
Committee on Legal Affairs and the Internal Market of the European Parliament.

It has become obvious that the implications of new - and existing - laws often extend beyond
the field they actually regulate. The problems of over-regulation, the doubtful quality of the
laws and the economic obstacles that arise in consequence are increasingly the subject of
debate. This is also true of European Community legislation. Financial, economic, fiscal, social
and environmental consequences - to name only a few - should therefore be known and taken
into account before new legislation is adopted. Data on the effects of laws should be used to
make a revision of the existing legislation.

Therefore systematic Regulatory Impact Analyses (RIA) should help to determine probable
consequences and side-effects of new draft legislation. Existing legislation shall be checked
with regard to its performance or efficiency in the practical application.
In this context RIA means the procedures for the determination and the comparative evaluation
of effects which the intended legislation might have or which the existing legislation has. The
revision is being made from the point of view of the rules’ purpose, effectiveness and general
impact. In this sense RIA is intended to support and to rationalise the legislative process.

In presenting a synopsis of the RIA methods and systems in an international perspective this
report does not claim to treat the complex subject in an exhaustive manner.
However, the results of the examination show that the level of RIA carried out in the different
countries varies significantly. In this respect some states use very systematic RIA procedures.
Others only make a selective investigation of special areas where mostly financial aspects are
covered. A similar diversity of results becomes evident with regard to the legislation stages,
which the assessment procedure is applied to.
Up to now the overview has shown that the RIA in the EU Member States is carried out on the
governmental level. The study indicates that the national Parliaments are not the competent
institutions for performing the assessment. Nevertheless, in most of the cases the Parliaments
are informed of the results the RIA has produced.
In July 2001 a seminar took place in Tallinn/Estonia on the topic "Impact Assessment of
Legislation and Parliamentary Services"; it was organised by the European Centre for
Parliamentary Research and Documentation (ECPRD). The participants included members of
the research and documentation services of most national parliaments of the EU Member States
and from the parliaments of Central and Eastern European states and the European Parliament.
A summary report in a form of a comparative study is in preparation, the draft is available on
the Internet: http://www.riigikogu.ee/osakonnad/msi/ecprd/Summary.html.
With regard to the role of parliaments in relation to the "Regulatory Impact Analysis"(RIA) the
findings of the seminar were that it is primarily the task of the governments to carry out a RIA
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before any new regulation or law is proposed. The role of parliaments as democratic organs of
control requires that the results of the RIA and all available preliminary studies and
information about the possible impact of the proposed law have to be made accessible to the
parliament. In the context of the work leading up to the adoption of the draft law it should be
the task of the parliaments to examine the RIA (objectivity, scientific quality, comprehensive
consideration of all points of view of all parts of the public involved, etc.) and to evaluate the
proposed measures on this basis. It was however emphasised that the RIA has an auxiliary
function only and cannot anticipate or even replace the political decisions to be taken using
democratic procedures. An independently organised or institutionalised RIA might lead to a
decrease in the democratic legimitation of the legislation.
The main purpose of the seminar was the impact assessment of draft laws. The question of
assessing the impact of existing laws has yet to be examined in detail. In the case of proposed
laws the RIA can give a (a more or less convincing) forecast of the impact of such draft laws.
An examination of the effects of existing laws can be based upon well-established empirical
data and so lead to a more objective judgement. This examination of the effects and the
effectiveness of an existing law (which might include a comparison with the RIA forecast
made when the act was proposed) might be considered as an integral part of the democratic
control function of a parliament.
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A. RIA on the European level

I. EU Member States

BELGIUM1

a) History of regulatory impact analysis (RIA) in Belgium
There is no information yet available.

b) Procedure of RIA
Concerning the prospective impact analysis the Conseil des Ministres has agreed in 1997 to
create a committee and a commission responsible for the adoption and the development of the
Traité de légistique formelle. The committee and the commission were charged with drawing
up a text and completing it. In the Traité de légistique formelle a certain number of rules and
formulas have been developed in order to achieve a larger uniformity and better coherence of
the regulations. This especially concerns the legislative technique.
As regards the retrospective RIA the Conseil des Ministres has consented the preliminary draft
of a law which imposes an evaluative procedure for the legislation. It is planned to create a
procedure for a systematic revision of certain laws, especially for those, which prove to be
contradictory, unadapted or destandardized.
The preliminary project of the law is characterized by  the following principles: the evaluation
of the legislation is operated on the base of public reports which are established every 2 years.
It is executed by the procureur général from the Cour de cassation and by the Conseil d’Etat;
the public reports are transmitted to the Chambre des Représentants, to the Sénat and to the
federal government. The government transmits its observations to the Sénat, which is charged
with the evaluation. Each year a report on its work is issued by the Sénat.

c) Role of the Parliament in the RIA procedure
The public reports concerning the retrospective RIA are transmitted to the Chambre des
Représentants and to the Sénat.
The governmental observations on the reports are published in the Sénat. The Sénat is charged
with operating the evaluation and with formulating propositions for better legislation. It issues
an annual report about the status of its work.

d) Areas covered by the assessment
There is no information available yet.

                                               
1 Cabinet du Ministre de l’Intérieur/ Conseil des Ministres; communiqué de presse, 18 July 1997.
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e) Legislation stages the RIA is applied to
In a prospective RIA drafts of new legislation are evaluated. The retrospective RIA is applied
on a regular base to the existing legislation.

f) Experiences with the RIA in Belgium
Data on the experiences concerning the RIA procedure in Belgium is not available.

DENMARK

a) History of regulatory impact analysis (RIA) in Denmark
Since 1993 every new legal project has had to be followed by a systematic analysis of its
impact on the economy or on the environment (General Impact Analysis). The relevant
directives were prepared by the Committee for the legal impact of legislation on economy and
environment, which was composed of ministers from different departments.
Since 1982 a provisional impact analysis in the field of Labour Law has had to be presented to
the Ministry of Labour before a regulation comes into force2.
In 1998, the Danish Government launched an effort to improve the quality of government
regulation. A new procedure for regulatory management and planning was introduced in the
summer and autumn of 1998 and a new central body responsible for reform activities was
formed. A Checklist for better regulation was introduced in the summer of 1998.
In 1997 the Danish Ministry of Finance and Ministry of Business and Industry also initiated a
new series of bottom-up reviews based on the experiences of citizens and enterprises3.

b) Procedure of RIA
The 1998 Checklist for better regulation is based on the OECD Recommendations for
improving the quality of government regulation. Thus, one of the elements of the new checklist
is a requirement that ministries consider regulatory alternatives against traditional “command-
and-control” regulation. Other issues to be considered before adopting new legislation are a
specification of the policy problem, a discussion of alternative policy instruments and a
requirement of more comprehensive RIA to be performed.  Before new legislation is adopted
in the government’s law programme, the ministries are required to argue why new legislation is
necessary. Their arguments are reviewed by a new regulatory committee, which consists of the
permanent secretaries of the Prime Minister's Office, and of the Ministries of Finance, Business
and Industry, Economics and Justice.
The newly introduced bottom-up reviews of regulations analyse legislation in connection with
the administrative structures, informational procedures etc., that constitute the context of the
regulation as it is perceived by the end-user.

                                               
2 Binder, B. et al.: Kurzzusammenfassung der Studie zur Berechnung und Abschaetzung der Folgekosten von

Gesetzen in Oesterreich.
3 OECD: Programme on Public Management and Governance (PUMA), Paris, 1997.
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In this context a pilot-project concentrates on the bottom-up review of the administrative
burdens placed on individual citizens in two stages of life: The first one is families with
children at the age up to 3 years, the second one the elderly people.
Another pilot-project deals with the bottom-up review of the administrative burdens placed on
enterprises in connection with public control and compliance procedures4.
In the context of General Impact Analysis the costs and benefits for the economy are being
polled in checklists.
Disadvantages for the economy which are due to administrative activities arising from new
regulations can be identified by Test Panels.
Each project concerning Labour law must accompanied by a preliminary evaluation of its
consequences when it is presented to the Minister of Labour. Another institution, the Working
Environment Council must be consulted before the regulation on the field of Labour law will
be adopted. Before a legal project is definitely transmitted to the Working Environment
Council  an  Impact Assessment Working Group is assembled. It is composed of the involved
organisations5.
There is no standardised procedure on consultation with the public. The choice of participants
in the early process is at the discretion of regulatory authorities. However, the country review
notes that foreign trade partners have not raised concerns about the system of consultation
since it is rather conducted in non-discriminatory way. Some ministries have the practice of
posting bills on the Internet at the time they are made available for comment prior to
finalisation for submission to Parliament6.

c) Role of the Parliament in the RIA procedure
There is no information available yet.

d) Areas covered by the assessment
In Denmark it is a requirement that legislative bills account inter alia for the consequences of
the bills in economic, administrative, business-economy and environmental terms.
Consideration is currently being given to whether to make greater use of more cumulative
impact analyses7. Impact of proposed regulations on trade and investment is included in RIA8.
With the help of the bottom-up-reviews the effects of regulation on the administrative structure
and informational procedures are established. The purpose of these reviews is not only to
generate ideas for regulatory and administrative reform but also to develop valid methods for
analysing regulatory costs and administrative burdens from the point of view of citizens and
enterprises9.

                                               
4 s. footnote 3, OECD - PUMA
5 Binder, B. et al.: op.cit.
6 OECD: Trade and Regulatory Reform: Insights from the OECD Country Reviews and other analyses,

Paris, December 2000,  p. 7.
7 Danish Government, Ministry of Finance: Structural Monitoring - International Benchmarking of

Denmark, August 2000, ch. 19.4
8 s. footnote 6, OECD - Trade and Regulatory Reform, p. 9
9 s. footnote 3, OECD - PUMA
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e) Legislation stages the RIA is applied to
RIA applies to new legislation.

f) Experiences with the RIA in Denmark
Denmark’s score is below the average impact analysis of the other OECD countries. One
reason for that is that the OECD questionnaire favours countries with a tradition of using
quantitative impact analyses, e.g. so-called cost-benefit analyses10.
An important reason for the initiation of bottom-up reviews in Denmark where the opinion of
citizens and enterprises is collected is this: Experience has shown that centralised reviews of
regulation do not always lead to visible improvements from the point of view of the end-user.
The reason for this may be that centralised reviews often tend to focus on the total amount of
regulation rather than the specific amount of regulation and the regulatory context the citizen
or the enterprise is likely to be confronted with in a given situation.
Results of the bottom-up review of regulations have not yet been made public but generally the
criticism of regulatory and administrative complexity was surprisingly rare and the respondents
in general were very content with their contact with public authorities11.

GERMANY

a) History of regulatory impact analysis (RIA) in Germany
On the Federal level the RIA was introduced 20 years ago due to research projects of the
Hochschule fuer Verwaltungswissenschaft Speyer. Carl Boehret has examined legislative
projects in theory and practically with regard to their expected costs. In this respect he used the
in-vivo-method which is considered to be very effective. Old cases were analysed and resolved
according to the current laws12. In 2000 Carl Boehret and Goetz Konzendorf published an
updated Handbuch zur Gesetzesfolgenabschaetzung (RIA manual). It develops the concepts of
prospective, accompanying and retrospective RIA. In this context prospective RIA is an impact
assessment on the base of regulatory alternatives to the proposed legislation. Accompanying
RIA is a forward-looking procedure on the base of a draft law. The retrospective RIA is carried
out on the base of a regulation, which has entered into force13. These theoretical foundations
are illustrated on the example of German laws.
In 1984 the Bundesregierung formulated the objective to simplify the laws and to avoid over-
regulationn (Beschluss/Declaration of the Bundesregierung of 11 December 1984). It was
declared that anyone who takes part in the process of defining an opinion about a new
regulation must ask questions concerning its necessity, effectivity and comprehensibility of a
rule not only to himself but also to other interested parties14.
In the 1990’s the efforts on legal method, technique and consultation were amplified. In a first
phase the recommendations of the Ministry of Justice concerning the uniform format of laws
                                               
10 Danish Government, Ministry of Finance: op.cit.
11 s. footnote 3, OECD - PUMA.
12 Karpen, U., Gesetzesfolgenabschaetzung in der EU, AoeR 1999, p. 408.
13 Boehret, C., Konzendorf, G., Handbuch Gesetzesfolgenabschaetzung, Speyer, 2000, p. 2.
14 Binder, B., et al.: op.cit.
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and regulations were resumed (§ 38 III Gemeinsame Geschaeftsordnung fuer
Bundesministerien, GGO II; Common rules of procedure of the Federal Ministries). The
Handbuch zur Vorbereitung von Rechts- und Verwaltungsvorschriften (Manual for the
preparation of legal and administrative regulations) issued by the Ministry of the Interior
contains Blaue Prueffragen fuer Rechtsvorschriften des Bundes (check-lists containing
questions for Federal legislation) which the Federal Government decided on 11 Dec.1984.
These questions served as an example for similar checklists, which were established in many
other European countries. Furthermore the book contains Massnahmen zur Verbesserung der
Rechtssetzung und von Verwaltungsvorschriften (Measures for improving the legislation and
regulations).
Directives required an amplified control of the effects of laws and regulations. The new
prescriptions had to be justified in a more detailed way in an explanatory statement.
In March 1996 a modification of the GGO II was decided which included that legal projects
should always undergo the control of the “Blaue Prueffragen” (§ 22a GGO II) which were
updated several times. In addition to that it was stated that the interested groups and
associations should be asked for details about the costs of the execution of the law which may
arise especially with SME’s. The execution costs include expenses for personnel and
expenditure on materials15.
In the different Laender directives for legislation of the type “Blaue Prueffragen” have existed
for 20 years.
Concerning RIA the Bundesland of Rheinland-Pfalz is very progressive. Governmental efforts
in this respect were initiated by the Hochschule fuer Verwaltungswissenschaft Speyer.
An 'Enquête' commission on the parliamentary reform in the Landtag of Rheinland-Pfalz has
also worked on the subject of RIA. A report of this commission advises to procure the
following information in an explanatory statement: who made the RIA, which methods were
applied and which are its main results. In the case of laws with a certain importance the
Landtag should decide that the government of the Land must give a report on the practical
performance of the law16.

b) Procedure of RIA
According to the current version of the Gemeinsame Geschaeftsordnung fuer
Bundesministerien (Common rules of procedure of the Federal Ministries) every legal project
of the Federal Government must be prepared in accordance with the prescriptions which are
put up in the Handbuch  zur Vorbereitung von Rechts- und Verwaltungsvorschriften (§ 42.3
GGO).
Governmental drafts must be accompanied by an explanatory statement which gives its
objective, the solution, possible alternatives (§ 43.1 GGO). The same procedure is applied to
drafts of statutory orders.
The costs for the national budget and further costs e.g. for the economy, with a special
emphasis on SME’s, or for the social systems must be shown (§ 44.2 and 4 no.1 GGO).
In addition to the calculation of the general costs of the regulation it must be pointed out to
which extend the measures will influence the price of a single issue, the national price level,

                                               
15 s. footnote 12, Karpen
16 s. footnote 12, Karpen
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the price level in the Laender and communes and the effects on the consumers (§ 44.2 to 4
GGO). Prior consultation of the most important associations as well as the SME’s on these
issues is mandatory (44.3 and 4 GGO).
The Ministry of the Economy must be involved in the preparation of the draft at an early stage.
A survey concerning the economic consequences must be conducted for each new measure
with financial impact (§ 7.2 Bundeshaushaltsordnung BHO, Federal Financial Regulation).  In
special fields an evaluation of the costs and of performance must be introduced (§ 7.3 BHO).
The draft must contain information on the question if and after which period an assessment of
the - intentional - effects must be made. It has to be examined if there is a reasonable relation
between the costs and benefits of the new regulation and what negative side-effects were
caused by it (§ 44.6 GGO)17.

The Department of the Interior of the Federal Government in co-operation with the Department
of the Interior of Baden-Wuerttemberg elaborated the Arbeitshilfe zur Ermittlung der
Kostenfolgen von Rechtsvorschriften18 (Work-aid for the assessment of the financial impact of
regulations). The impact means the legal consequences in a social and in an individual
perspective. It covers intentional and non-deliberate effects of monetary and non-monetary
nature. The authors of the work-aid took over the system of Carl Boehret, which focuses on
prospective, accompanying and retrospective RIA. The details of this RIA are presented in an
example study (Kreislaufwirtschafts- und Abfallgesetz, law on waste and life-cycle
management of products) which also shows the financial impact19.

The methodical procedure is carried out in a special form: The Ministry of the Interior is being
authorised to give recommendations in order to determine the impacts of regulation (§ 44.1
GGO) In this context the Handbuch Gesetzesfolgenabschaetzung20 (RIA manual) and the
Leitfaden zur Gesetzesfolgenabschaetzung21 (guide for RIA) that were developed by the
Hochschule fuer Verwaltungswissenschaft serve as such kind of recommendations. In the
Handbuch the procedures and instruments of RIA are being described and demonstrated with
the help of practical examples from the current legislation.

c) Role of the Parliament in the RIA procedure
The Conference of the presidents of the Landes-Parlamente which took place in 1998 dealt
with RIA. They considered it necessary to check laws more consequently. It should be asked if
there is a need for regulation and if the laws have succeeded in practice. The Conference
pleaded for an intensification of the RIA.
The Landes-Parlamente were advised to complement the RIA which is mainly executed on the
governmental level. By this means the results can be made more easily accessible for the

                                               
17 Universitaet Linz/ Industriellenvereinigung Oesterreich: Kurzzusammenfassung der Studie zur Berechnung

und Abschaetzung der Folgekosten von Gesetzen in Oesterreich, Linz, June 1999 (updated by the author of
this study in April 2001).

18 Arbeitshilfe zur Ermittlung der Kostenfolgen von Rechtsvorschriften, Bonn, May 1998.
19 Universitaet Linz/ Industriellenvereinigung Oesterreich: op.cit.
20 Boehret, C., Konzendorf, G., op.cit.
21 BMI/Innenministerium Baden-Wuerttemberg (Hrsg.): Leitfaden zur Gesetzesfolgenabschaetzung, Berlin
2000.
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parliamentary work. Especially the deliberations in the commissions should be carried out after
the checklists had been consulted.
According to a survey made by the Parliament of Rheinland-Pfalz in November 1996 the draft
laws are checked in most of the cases by the executive power22.

d) Areas covered by the assessment
According to § 44.2 GGO the expected financial impact on the national budget and price level
must be shown. This includes the consequences arising from the execution of the regulation.
The impact on the budget of the single Laender and communities must be stated (§ 44.3 GGO).
The financial effects on the country’s economy, for SME’s, the impacts on the national price
level and for the consumers have to be presented (§ 44.4 GGO).

e) Legislation stages the RIA is applied to
The evaluation must be prepared for new regulations (§ 40.5 GGO). In this context new legal
prescriptions must include a provision stating if a revision on a regular basis mandatory (§ 44.6
GGO). A retrospective RIA might review existing legislation.

f) Experiences with the RIA in Germany
A survey made by the Parliament of Rheinland-Pfalz in November 1996 shows that the
prospective RIA is still at its beginning, whereas the use of the accompanying RIA is of
differing intensity. The ex-post-examination mainly serves as a means of deregulation or legal
discharge. There is only a rare use made of time-limited regulation23.

GREECE

There exists no RIA procedure in Greece24.
The only document, which is used during the preparation procedure of a new regulation, is a
report issued by the General State Accountancy. It represents the impact of a draft law, which
has been transmitted to the Parliament on the public finances25.

SPAIN

a) History of regulatory impact analysis (RIA) in Spain
From 1990 to 1994/95 the legal projects that were prepared in the Ministry of Justice were sent
to the Council of Ministers with a questionnaire of evaluation. It should be completed
                                               
22 s. footnote 12, Karpen, p. 408
23 s. footnote 12, Karpen, p. 408
24 Greek Parliament: Answer to a questionnaire made by EP, DG IV, dating from 9 April 2001.
25 s. footnote 24
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according to a model, which could be found in the Annexe of the Acuerdo del Consejo de
Ministros de 26 de enero de 1990. Furthermore, an Memoria (explanatory statement)
containing the economic reasons justifying the new regulation had to be sent26.

b) Procedure of RIA
The legal projects of the Ministry of Justice must be accompanied by a Memoria (explanatory
statement) and by the studies or informative material with regard to the necessity and
opportunity of the proposed regulation. An overview of the economic consequences must also
be given. The evaluation questionnaire will not be transmitted27.
Concerning prior consultation regulatory authorities are required to provide a reasonable period
for public consultation, which, in general, must not be less than 15 working days. Regulators
have discretionary power to decide who among domestic and foreign parties must be
consulted. Regulators must answer all comments received28.

c) Role of the Parliament in the RIA procedure
Information about the role of the Parliament in the procedure of RIA in Spain is not yet
available.

d) Areas covered by the assessment
The evaluation questionnaire includes questions on necessity of the project and on social and
economic impacts, but it does not systematically consider effects on market competition nor
trade or investment29.

e) Legislation stages the RIA is applied to
New regulations are subjected to a prior evaluation. There is no information available on the
question if there is a retrospective RIA concerning the existing legislation.

f) Experiences with the RIA in Spain
There is no data yet available.

FRANCE

a) History of regulatory impact analysis (RIA) in France
In 1995 the French Prime Minister decided to put into practice an impact analysis which should
accompany the projects of laws and of the main decrees. The legal analysis was established on
an experimental basis, lasting from 1. Jan. to 31 Dec.1996. The objective of this prior study

                                               
26 Spanish Ministry of Justice: Answer to a questionnaire made by EP, DG IV, dating from 2 March 2001.
27 s. footnote 26
28 s. footnote 6, OECD - Trade and Regulatory Reform, p. 7
29 s. footnote 6, OECD - Trade and Regulatory Reform, p. 9
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consisted in helping the Parliament and the Government to a better understanding of the
consequences of the projects they were about to decide on.
In a first step the analysis should cover all legal projects with the exception of laws of finance.
During a second phase it should be extended to all regulating decrees in the Conseil d’Etat.
At the end of 1996 it was decided that a prospective impact analysis, the Etude d’impact,
should generally be applied to all legal and regulating projects30.
The Circular of 26 January 1998 has made it mandatory from 1 February 1998 for legislation
and decrees brought before the Conseil d’Etat to be accompanied by impact studies.
This includes an analysis of the legal, administrative, social, economic and budgetary impact31.

b) Procedure of RIA
The study covers the advantages and disadvantages of the text. Every time an quantitative
evaluation is impossible it must be limited to a qualitative analysis.
More precisely, it has to be demonstrated that the objective cannot be attained in another way
than by means of adopting a new regulation. Especially the impacts on the labour market and
on other general interests (e.g. the environment) must be evaluated. The same applies to
financial incidences like costs, their financing and their repercussion on the State budget. The
consequences in terms of administrative formalities for enterprises and other users should
equally be taken into account.
Furthermore the study should contain information on the subject of how the new regulation fits
into the legal order (e.g. the analysis should clarify which legal dispositions will be abolished
by the new text, demonstrate that the new text is only a modification of an existing law or show
that that the text is a consequence of international treaties or EU regulations).
Finally indirect incidences of the law and effects, which are not wanted by the adopters, should
be given.
The impact analysis must be annexed to the explanation of the motives of a future law and to
the reports which accompany the regulating decrees when they are presented to the Conseil
d’Etat. If a text is composed of independent dispositions each of these should be examined
separately.
The explanation should be used during the whole adoption procedure, i.e. during the prior
accord of the cabinet du ministre, consultation with the other ministries, examination en
réunion interministérielle, referring to the consultation organisms and transmission to the
Conseil d’Etat.  It should also be used during the balance of the text’s application or the
evaluation of a procedure32.

c) Role of the Parliament in the RIA procedure
The final version of the impact analysis is transmitted to the Parliament. It should accompany
the draft law33.

                                               
30 Circulaire du 21 novembre 1995 relative à l’expérimentation d’une étude d’impact accompagnant les

projets de loi et de décret en Conseil d’Etat, JO  no. 279, 1 December 1995, p. 17.566.
31 s. footnote 3, OECD - PUMA.
32 s. footnote 30
33 s. footnote 30, Circulaire, p. 1912.
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d) Areas covered by the assessment
The étude d’impact covers a presentation of the expected advantages and of the consequences
for the labour market and for other fields of public interest (e.g. the environment). It shows the
financial implications for the State and for other economic aspects like the price level, the
impacts with regard to the complexity of the legal regulation and the indirect consequences.
Each of these assessments is accompanied by a cost/benefit analysis. Where possible, the
evaluation should be based on a quantitative level, otherwise on a qualitative base34.

e) Legislation stages the RIA is applied to
Concerning the prospective analysis, draft laws and decrees brought before the Conseil d’Etat
have been accompanied by an impact study assessing the social, economic and budgetary
impact of legislation as well as its legal and administrative implications35.
The first version of the study of the impacts should be realised before the preparation of the
new legal text when its principal orientations are fixed36.

f) Experiences with the RIA in France
There is no information available concerning experiences with legal impact assessment in
France.

IRELAND37

a) History of regulatory impact analysis (RIA) in Ireland
In July 1999 a Cabinet Procedure Handbook ‘Reducing Red Tape an Action Programme for
Regulatory Reform’ (Rules for the management of Government business including rules for the
preparation of legislation) was published.

b) Procedure of RIA
The Reducing Red Tape handbook puts up the requirement that all memoranda accompanying
proposed Bills when submitted to Government should include an assessment of the potential
impact of the Bill on rural communities. The memorandum must also indicate whether the Bill
satisfies the criteria set out in a Quality Regulation checklist and provide an assessment of the
impact of the Bill on women.
Officials in the Department submitting a memorandum to Government for a proposed new Bill
undertake the assessment.

                                               
34 s. footnote 2, Binder
35 s. footnote 3, OECD - PUMA, country overview France
36 s. footnoete 30, Circulaire, p. 1912.
37 Irish Government: Answer to a questionnaire made by EP, DG IV, dating from March 2001.
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c) Role of the Parliament in the RIA procedure
The Parliament is not involved because the study is not carried out by it. The results are not
made available to Parliament.

d) Areas covered by the assessment
The assessment is not specific. Nevertheless, it has to be carried out according to the catalogue
of Quality Regulation set by the Government. This catalogue concentrates among others on the
question if the legislation will affect market entry, result in any restrictions on competition or
increase the administrative burden. Compatibility with developments in the information
Society, particularly as regards electronic Government and e-commerce must be taken into
account. Consideration, which has been given to exemptions or simplified procedures for
particular economic or social sectors, which may be disproportionately burdened by the
proposal, including the small business sector must be drawn up.

e) Legislation stages the RIA is applied to
The assessments only apply in respect of proposed Bills, i.e. new legislation.

f) Experiences with the RIA in Ireland
The impact assessments conducted of Irish legislation are very elementary but a policy is being
developed by the Department of the Prime Minister to create a more sophisticated and robust
regulatory impact assessment process.

ITALY

a) History of regulatory impact analysis (RIA) in Italy
In 1991 the Camera dei Deputati developed 85 regulations about RIA (Regole e suggerimenti
per la redazione dei testi normativi). These contain many details which must be taken into
account during the legislative process such as: the language, the writing (capital letters,
quotations, punctuation), the legal structure (titles, paragraphs), the technique of making
references, the changing of norms. Numbers, weights and measures are declared binding in an
annexed part of the regulations38.
In Italy there is a general agreement that legal and regulatory texts are poorly drafted and too
obscure, complex and even contradictory. The effects of this deterioration are clear because for
whole areas laws are not enforced, litigation is on the rise and rules are perceived as ill defined.
The policy response to this problem was provided by the annual Simplification Bill of 1998,
which provides for the creation of a Unit for Simplification39.

                                               
38 s. footnote 12, Karpen, p. 415
39 s. footnote 3, OECD - PUMA, Public Management Developments in Italy
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b) Procedure of RIA
The Unit for Simplification consists of a commission, composed of some 25 members, who
play a consultative, advisory and police advocacy role regarding the regulatory reform process,
on the basis of “de-legislation”.
Furthermore, to prevent the proliferation of laws and regulations and make them easier to read,
a measure has been adopted requiring that, at least on an experimental basis, new laws and
regulations be accompanied by an impact study containing a precise analysis of the benefits
expected and the various effects of the new rules. A general programme for codifying all laws
and regulations within five years is also being prepared40.

c) Role of the Parliament in the RIA procedure
The government’s report on RIA is being transferred to the Financial Committee of the
Camera dei Deputati41.
The Cost-output analysis is performed by the regulators, i.e. parliamentary departments or
government and is purposed to inform. Meanwhile the study is not publicly disclosed and a
quality control is carried out only in so far as the regulators are responsible42.

d) Areas covered by the assessment
In a Cost-output analysis, which is required by Italian laws, costs are evaluated. An emphasis
lies on fiscal costs. The analysis applies to bills and government-issued regulations43.

e) Legislation stages the RIA is applied to
There is a prospective RIA applying to new rules. A retrospective RIA is made by the Unit for
Simplification in order to promote the “de-legislation” process44.

f) Experiences with the RIA in Italy
There is no data yet available on the experience with RIA procedure in Italy.

LUXEMBOURG

There exists no RIA procedure in Luxembourg45.

                                               
40 s. footnote 39
41 s. footnote 12, Karpen, p. 415.
42 OECD-Report: Regulatory Impact Analysis, Best Practices in OECD-countries, p. 26.
43 s. footnote 42
44 s. footnote 39
45 Luxembourg Ministry of Justice: Answer to a questionnaire made by EP, DG IV, dating from 12 February
2001
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NETHERLANDS

a) History of regulatory impact analysis (RIA) in the Netherlands
In 1985 a General impact analysis was introduced by Prime Ministerial Directives. Its scope
covered bills and lower-level rules. Regulators themselves performed the assessment. Its
purpose consisted in giving information to the deputies deciding in Parliament. Public
disclosure was granted upon publication or submission to Parliament. Quality control was
achieved through advice by other ministries, particularly by the Ministry of Justice and the
Ministry of Economic Affairs. The analysis was also reviewed by an independent Council of
State46.
In 1993 the Dutch research institute EIM Small Business Research and Consultancy which is
specialised in economic impact assessment made up a modularised system for Business Impact
Assessment. It might be applied to a large part of the legal projects.
An Action Plan on Market Function, Deregulation and Quality of Legislation (MDQ) which
was developed in 1994 requires (inter alia) a detailed analysis and a further reduction of
administrative charges for the economy.
The Business Effects Test is a part of the action plan, which allows analysing the impact of a
regulation on the economy. It applies only on laws. The competent governmental departments
make their examination according to the Instructions for Legislation and Regulation47.
As RIA is now regarded as an integrate part of the legislative procedure special instruments
have been developed and their application was declared compulsory. The implementation of
RIA is based on the Financial Accounting Act (§§ 13-15). In 1996 10 % out of 800 legal
projects (the whole of the national legislation, new projects, amendments) were submitted to
RIA. By preselecting the laws which should be assessed it is possible to establish preferences
during the procedure. Furthermore it is granted that resources are being used economically.
The concerned departments take part in the RIA. With the help of a Joint Support Centre
activities can be co-ordinated and an exchange of data, information and know-how is made
possible48.

b) Procedure of RIA
The Ministries of Economic Affairs and of Justice decide whether the explanatory Notes to an
Act or regulation provide enough insight into the (side) effects for the business community to
allow balanced decision-making. In addition to reviews of the Notes by Ministries of Justice,
Economic Affairs and perhaps others, each department also has its own responsibility to assess
the cost-benefit ratio of draft legislation. Ultimately, the Cabinet and Parliament will decide
whether or not the Bill in question is passed49.
A Business Effects Test Checklist establishes an assessment of the conditions that a proposed
regulation may impose with respect to market entry or market behaviour50.

                                               
46 s. footnote 42, OECD - RIA, Best Practices, p. 26
47 s. footnote 2, Binder
48 s. footnote 12, Karpen
49 s. footnote 42, OECD - RIA, Best Practices, p. 156
50 s. footnote 6, OECD - Trade and Regulatory Reform, p. 9
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The Business Effects Test is mandatory since 1992 (reconfirmed 1995) for legislation that
carries potential consequences for businesses, market operations and socio-economic
development. It includes a seven-question checklist of points to be considered in the Notes to
draft legislation which outline the nature and extent of the intended and unintended effects of a
proposal.
An interdepartmental Draft Legislation working group identifies which of different questions
(e.g. about types of businesses affected, nature and scale for costs and benefits for these
businesses, consequences for market operations, social and economic consequences in terms of
employment, production and investment) apply to which pieces of draft legislation51.
The Draft Legislation Working Group of the Government normally conducts the analysis, but
when detailed Business Effects Test (BET) is needed the responsible Government department
may need to employ an outside agency to collect the data. To help the departments, the central
Joint Support Centre for Proposed Legislation has secretariats for BET and environmental
impact tests52.
The EIM Small Business Research and Consultancy has developed a system called Mistral
(Measuring Instrument Administrative Burdens Last) which is used in the Netherlands. It
allows calculating the estimated costs of future laws with regard to the administrative impacts
the enterprises will have to face53.

c) Role of the Parliament in the RIA procedure
Public disclosure of the General Impact analysis is granted by its submission to Parliament54.

d) Areas covered by the assessment
The Business Effects Test has been installed as an aid for clearly describing the consequences
of draft legislation for the business community, market operations and social and economic
development55.

e) Legislation stages the RIA is applied to
Prior consultation is decretionary and initiators can choose who will participate. However,
consultations are open to affected and interested parties, are they domestic or foreign, and they
appear in practise to be administered to foreign parties in a non-discriminatory way56.
The Business Effects Test applies to new Acts, General Administrative Orders or Ministerial
Decrees and their amendments. EU directives where no national discretion exists are not
covered. The Test is to be done at the earliest possible stage since it will be most valuable
where a choice between instruments and between alternative forms of regulation is still
possible57.

                                               
51 s. footnote 42, OECD - RIA, Best Practices, p. 154
52 s. footnote 42, OECD - RIA, Best Practices, p. 155
53 s. footnote 2, Binder
54 s. footnote 42, OECD - RIA, Best Practices, p. 26
55 s. footnote 42, OECD - RIA, Best Practices, p. 154
56 s. footnote 6, OECD - Trade and Regulatory Reform, p. 6
57 s. footnote 42, OECD - RIA, Best Practices, p. 154
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f) Experiences with the RIA in the Netherlands
Information or data concerning the practical performance of RIA in the Netherlands is not yet
available.

AUSTRIA

a) History of regulatory impact analysis (RIA) in Austria
The scientific analysis of the financial, fiscal and economic impact of regulation started in
Austria in the middle of the 1970’s. At this period it became obvious that new legislation does
not only change the legal status but that it might cause important financial implications for the
administration and for the economy.
In contrast to these research activities, which soon achieved a high quality level the Austrian
State policy ignored the importance of RIA during a long period. It was only in the 1990’s that
the politicians realised the significance of regulatory assessments. Therefore, new laws on the
Federal and State level were adopted by Austrian legislators in order to make a financial
impact analysis mandatory. The objective of this procedure consisted in offering the possibility
of better decision-making to the legislating authorities. These should be enabled to consider the
consecutive costs of new regulations. Nevertheless, it must be underlined that the impact
assessment only covers the financial and economic effects whereas non-financial consequences
are not taken into account58.
In the State of Oberoesterreich a general RIA is compulsory. Furthermore it must be examined
if there is a need for the new regulation59.

b) Procedure of RIA
The Austrian Budget Law contains a binding rule according to which the estimated costs of a
new regulation must be determined. In this context the costs which arise from developing and
executing the law and the so-called nominal cost and the effects on the national economy are
being assessed. The Austrian Gesellschaft für Gesetzgebung (Society for legislation) has
provided scientific help in establishing the assessment60.
Besides the (financial) impact assessment there is a control undertaken in order to improve the
formulation and the structure of the legal projects61.

c) Role of the Parliament in the RIA procedure
There is no information available yet on the question in how far the Parliament is involved in
the impact assessment.

                                               
58 s. footnote 2, Binder
59 Rechtsdatenbank, RDB Aktuelles, 23.12.1999
60 s. footnote 12, Karpen, p. 413
61 s. footnote 2, Binder
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d) Areas covered by the assessment
The RIA concentrates on the financial impacts a new regulation will have. Non-financial
consequence e.g. on the administrative structure of Austria or on the jurisdictional system are
being completely neglected.
Furthermore, there is no RIA at all for the impacts on the social field, e.g. the effects on private
persons, or on the economy although there is urgent need for it62.

e) Legislation stages the RIA is applied to
The financial impact analysis applies to new regulations63. The control of the formulation and
the structure of the draft text are executed as an accompanying RIA, i.e. during the elaboration
process of a new regulation64.

f) Experiences with the RIA in Austria
Compared to other countries RIA concerning the financial impact is -on a theoretical basis-
quite well developed. An important number of corresponding regulations exist. Nevertheless,
the implementation of RIA causes problems because many people in the administration do not
accept it. And often the political processes, which are the basis of the administration's acting,
do not respect the RIA. In these cases RIA is reduced to formula. There is no methodical and
systematic verification if and to which extent the RIA has been established correctly. Without
this kind of checking it is not possible to have a thorough basis for the RIA.
Besides, it is important to mention that RIA in Austria concentrates exclusively on assessing
the financial impacts of regulations. Non-financial effects on the administrative practice are
usually being ignored as well as the social consequences a new rule might have although this
aspect is of great importance e.g. for the citizens’ compliance with rules.
For the future it is therefore considered desirable to assess an RIA in the social field which
takes into account the individual and the economic interests65.

PORTUGAL

a) History of regulatory impact analysis (RIA) in Portugal
The foundation of a State Institute for Administrative Research in Oeiras near Lisbon had a
great impact on the legislation procedure and RIA. Portugal is one of the leading countries,
which advises the East European countries during their transformation process66.

                                               
62 s. footnote 2, Binder
63 s. footnote 12, Karpen., p. 413
64 s. footnote 2, Binder
65 s. footnote 2, Binder
66 s. footnote 12, Karpen, p. 415
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b) Procedure of RIA
In the Comissaio Empresas Administrajo CEA (Commission of Enterprise/Administration
Relationships) experts from private enterprises and Ministry officials cooperate in order to
reduce the administrative burden on SMEs67.
According to a policy directive a fiscal analysis is required for bills and lower-level rules. Its
purpose consists in controlling public expenditures in order to respect budget decisions. The
assessment is performed by the regulators. The results are not publicly disclosed. The Finance
Ministry does a quality review of the RIA.
After the changing of the Portuguese State Budget Law in December 1999 an impact study was
prepared in May 2000. It should anticipate the effects of this law on the personal revenue. For
the assessment a static micro-simulation model was used68.

c) Role of the Parliament in the RIA procedure
There is no information available on this point yet.

d) Areas covered by the assessment
RIA is mostly applied on the fiscal policy level.

e) Legislation stages the RIA is applied to
Information on this question is not yet available.

f) Experiences with the RIA in Portugal
There is no information or data concerning experience with RIA in Portugal yet available.

FINLAND

a) History of regulatory impact analysis (RIA) in Finland
The first instructions about RIA were given in 1976 by the Government. According to these a
proposal for a Government Bill has to include a description of the impacts of the proposal. The
instructions, which are currently in force date from 1996 and put up the same requirement.
The government has also accepted special instructions concerning assessment of economic
impacts of legislation (1999), environmental impacts of legislation (1999) and business
impacts of legislation (2000)69.
In 1996 a project was lanced which was purposed to improve the General Regulatory Impact
Analysis: it should also cover the impact of legal projects on the national economy and on the
private households70.

                                               
67 s. footnote 2, Binder
68 s. footnote 42, OECD - RIA, Best Practices, p. 26
69 Finnish Ministry of Justice: Answer to a questionnaire made by EP, DG IV, dating from 1 March 2001
70 s. footnote 2, Binder
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b) Procedure of RIA
Responsibility for the impact assessments lies on the law drafters or law drafting bodies, e.g.
committees or working groups, which can get expertise from the Ministry of Finance, the
Ministry of the Environment or from other institutions. The follow-up studies are often made
by outside institutions, e.g. by the National Research Institute of Legal Policy71.
The Oeconometric Model (KESSU) has been invented for calculating the impacts on the
national economy as a whole and on the administration.
Concerning RIA every Ministry has to charge a working group or a committee. The officials of
the Ministry or of subordinated departments have to make precise analyses and calculations.
In some cases a State or a private Research Centre is charged with the elaboration of an RIA72.

c) Role of the Parliament in the RIA procedure
The results of assessments are made available to the Parliament in the Grounds (explanatory
memorandum, which is a compulsory part of the proposal) or the government proposals. If a
special document containing presentation of impacts has been made, it is made available to the
Parliament Committee in question73.

d) Areas covered by the assessment
According to the instructions of the Drafting of Government Proposals the Grounds must
include at least the assessment of economic impacts (including business impacts), impacts on
organisations and personnel of the public bodies, environmental impacts and impacts on
different groups of citizens. All relevant impacts shall be presented. In the programme of the
present Government regional impacts and impacts on equality are also mentioned. In
government proposals the impacts of a proposal are, moreover, examined under the title “ The
goals and the main suggestions of the proposal”, in which impacts that are the political aims of
the proposal are presented74.

e) Legislation stages the RIA is applied to
The assessment is carried out as part of the law drafting process in its different phases. Impacts
of laws already in force are sometimes also assessed75.

f) Experiences with the RIA in Finland
The assessments are in practice not made at a as large scale as expected in the instructions.
Since the 1990’s special attention has been paid to the developing of impact assessments (e.g.
in the Government Programmes to improve Law Drafting), and today relevant impact
assessments are more common in government proposals than before. Even the Parliament
expects satisfactory assessments. The main lessons in Finland are that making good
                                               
71 s. footnote 69
72 s. footnote 2, Binder
73 s. footnote 69
74 s. footnote 69
75 s. footnote 69
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assessments is difficult which is often the main reason for neglecting the presentation of the
assessments. The assessments should not be too theoretic or “scientific”; they can also be based
on practical expertise and experience. The processes, which lead, to a new act and the
mechanisms which lead to the impacts of a new act must be recognised and taken intro
account. The commitment of political and administrative management of the Ministries or the
Government to making good and realistic impact assessment is of utmost importance76.

SWEDEN

a) History of regulatory impact analysis (RIA) in Sweden
Since 1982 The Swedish Enterprises Reports Delegation, FUD must be consulted before any
information can be obtained from enterprises. The extent to which enterprises are obliged to
procure information has been reduced.
Since 1995 the economic impact of future regulation is analysed by the Swedish Enterprises
Reports Delegation to which it must be sent before its entry into force.
In 1998 the Swedish Government has introduced a catalogue of measures. One important step
was the creation of the SimpLexGroup, which shall simplify the legislation and the
establishment of a panel for entrepreneurs.
Since May 1999 special directives for RIA have been applied. They take into consideration the
impact of legal projects for SMEs77.
The Consequence, a distributional and fiscal analysis, was introduced in 1987 for bills and in
1994 for other regulations78.

b) Procedure of RIA
In the beginning of 1999 the government set up a new system for impact analysis of the effect
of rules for small businesses’ working conditions, competitiveness and other general
conditions. A practical checklist with twelve questions has been developed to support impact
analysis. A special unit within the Ministry of Industry, Employment and Communication has
been established to monitor the system. A business panel has also been set up by which the
government can test new ideas and get early reactions on questions concerning small
businesses79.
In Sweden a Consequence is being made which is a distributional and fiscal analysis.
The assessment is required by a Cabinet Ordinance, for bills there is some guidance by the
Prime Minister.
The objective consists in collecting information before decisions are taken and to support
consultation with affected groups. The results are publicly disclosed through circulation to
affected groups in draft. A quality review of the RIA is granted by means of an independent
review by the National Audit Bureau, which issues guidance.

                                               
76 s. footnote 69
77 s. footnote 2, Binder
78 s. footnote 42, OECD - RIA, Best Practices, pp. 27, 158
79 s. footnote 3, OECD - PUMA, Public Management Developments in Sweden
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Methodologically, each analysis which is required generally, even when no alternative is
available under the law, should address six points:
It should describe the regulation or General advice. It must give an analysis of the problem
asking what will be resolved and what will happen if nothing is done. The effect chain must be
shown, i.e. how the measure will work to produce effects. The effected persons must be set out.
Then the costs for those affected must be calculated, including the effects on number of
workers and on the environment. Finally the contact persons must be pointed out80.

c) Role of the Parliament in the RIA procedure
There is yet no information available on the question if and what role the parliament plays in
the impact analysis.

d) Areas covered by the assessment
The impact analysis concentrates on fiscal and economic consequences, taking especially into
account the effects on SME’s81.
The effect of rules for small businesses’ working conditions, competitiveness and other general
conditions are assessed82.

e) Legislation stages the RIA is applied to
Consequence covers lower-level rules and is performed by the regulators, i.e all “public
authorities” that issue regulations and General advice.
The impact assessment should be done before an authority decides on a regulation or General
advice; if not feasible the Swedish National Audit Bureau (RRV) must be notified and it must
be sure that the analysis is done afterwards. Having no financial consequences for the affected
groups does not exempt a regulation from impact assessment requirements83.

f) Experiences with the RIA in Sweden
Information on the practical performance of RIA in Sweden is not yet available.

UNITED KINGDOM

a) History of regulatory impact analysis (RIA) in the U.K.
Businesses cost assessments were introduced in 1985 due to a requirement by cabinet policy84.
A Compliance Cost Assessment (CCA) was introduced in the UK in 1985. This was superseded
by RIA in August 1998. Since then, RIAs have been used to assess the impacts of proposals for
legislation, which have an impact on businesses, charities or voluntary bodies. RIA in the UK
                                               
80 s. footnote 42, OECD - RIA, Best Practices, pp. 27, 158
81 s. footnote 42, OECD - RIA, Best Practices, pp. 27, 158
82 s. footnote 79
83 s. footnote 42, OECD - RIA, Best Practices, pp. 27, 158
84 s. footnote 42, OECD - RIA, Best Practices, p. 28
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is intended to be an integral part of the policy making process and to encourage examination of
the costs, benefits and risks of the proposed legislation85.

b) Procedure of RIA
The Business cost assessment covers bills and lower-level rules at national level with business
impacts and it is performed by the regulators. It is purposed to make decision process more
transparent. It should also clarify costs to business to support the policy of reducing regulatory
costs. The results are made public as part of final review by parliamentary committee. There is
also an ex post publication in summary. The responsible minister is making quality control and
there is an independent review by the Department of Trade and Industry. A business task force
reviews a sample on an ex post basis. Guidance is issued86.

In the Compliance Cost Assessment (CCA) the likely cost implications are evaluated before
decisions are made. It shall ensure that new or amended regulations do not impose unnecessary
costs on business. The aims of the Risk Assessment consist in helping to ensure that the costs of
regulation have been balanced against the benefits of dealing with the risk and whether it is
appropriate to regulate at all87.
Concerning the type of analysis and methodology in its quantitative and qualitative dimensions
a full cost-benefit analysis sometimes is preferred to CCA and risk assessment. The most
important information that must be included in a CCA is a numerical estimate of the impact of
the proposed regulation on business in cost terms. CCA should identify types and numbers of
businesses affected, including small vs. large. It must have a Litmus test of effects on small
business providing paragraph sketches of effects on 2-3 small firms; CCA shows compliance
costs for a ”typical business” as well as total compliance costs. It must discuss effects on
international competitiveness and alternatives. If a less costly alternative is rejected it must
explain the reasons88. CCA should describe briefly the regulations’ purpose and intended
effect. The presentation focuses on direct costs to business. It has to state how compliance
costs will be monitored.
The department proposing the regulation does the analysis and it must describe the extent of
consultation. For those actions to be considered collectively by Ministers, the initiating
departments Minister must sign a certificate that he has read both the risk assessment and CCA
and that he believes that the balance between cost and benefit has been appropriately struck.
Each department has a “Departmental Deregulation Unit” (DDU) that clears CCA after its
comments are taken into account; task of DDU is to ensure that proposal originators do prepare
the CCA and to monitor quality of CCAs in consultation with the Central Deregulation Unit.
The Central Deregulation Unit monitors final CCAs to ensure consistent approach across
government and copies also go to the Deregulation Task Force.
Several tiers of decisionmakers consider the analysis before taking actions.
CCAs are open to the public and business is invited to comment on draft CCAs; both
preliminary and published CCAs give contact points. Details of CCAs prepared by departments
are included in a White Paper published every six month. A command Paper will be published
                                               
85 British Cabinet Office, Regulatory Impact Unit: Answer to a questionnaire made by EP, DG IV, dating

from 14 March 2001
86 s. footnote 42, OECD - RIA, Best Practices, p. 28
87 s. footnote 42, OECD - RIA, Best Practices, p. 159
88 s. footnote 42, OECD - RIA, Best Practices, p. 159
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at six monthly intervals listing CCAs published in the preceding six month period and where
they can be obtained89.

The CCA assessment shall be carried out by the competent Ministries. It is supervised by a
Departmental Deregulation Unit (DDU) which exists in every Ministry and by the Central
Deregulation Unit, which is associated to the Cabinet Office. The latter also checks the current
legislation in order to find out if there is a need for deregulation.
Each year about 250 CCA’s are being carried out which must be published.

The Better Regulation Task Force aims at helping the Government in legislating. It consists of
18 members who come from large and small enterprises, consumers, groups of citizens,
unionists etc.
The Better Regulation Unit/Regulatory Impacts Unit in the Cabinet Office is destinated to
support the Better Regulation’s Task Force.

The Cabinet Office issues “The Better Regulation Guide and Regulatory Impact Assessment”
containing instructions, in order to offer some advice to the officials dealing with the CCA.

The Regulatory Impact Assessment (RIA) offers instructions and examples with regard to the
Regulatory Impact Assessment System.
Appendix no.3 contains the Litmus Test, i.e. instructions concerning the methods of inquiry of
small businesses. In this context two or three typical entrepreneurs will be selected and they
will discuss the impact of the new regulation. The result of this analysis must be attached to the
RIA and be followed by the reasons why the entrepreneurs were selected90.
The RIA is carried out by the officials involved in developing the policy but they may also
draw on assistance from departmental Regulatory Impact Units, the Small Business Service,
and the central Regulatory Impact Unit, based in the Cabinet Office. In the case of European
legislation the officials who will be negotiating the legislation for the UK usually carry out the
RIA91.

c) Role of the Parliament in the RIA procedure
A full RIA should be made available alongside any proposals for primary or secondary
legislation when they are presented to Parliament.  A copy of the full RIA is also placed in the
Parliamentary Libraries92. In the case of Government Bills, including those implementing EU
Directives, a summary of the RIA is to form part of the Explanatory Memorandum to the Bill.
This should be a neutral statement of the costs and benefits and should avoid being an
argument or justification of the measure.
In the case of Statutory Instruments, the Explanatory Note should say that an RIA is available
and say where it can be obtained.

                                               
89 s. footnote 42, OECD - RIA, Best Practices, p. 159
90 s. footnote 2, Binder
91 s. footnote 85, British Cabinet Office
92 s. footnote 85, British Cabinet Office
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In the case of EC legislation, a RIA is to accompany all Explanatory Memoranda submitted to
Parliament. In cases where a full RIA cannot be prepared in time, the Explanatory
Memorandum is to carry the best possible initial assessment and the RIA is to follow as
quickly as possible. In the case of Private Members’ Bills where a RIA is to be produced every
effort should be made to produces it by the date first set down for Second Reading93.

d) Areas covered by the assessment
A full RIA should cover the following key elements: purpose and intended effect, risks,
benefits, costs, securing compliance, impact on small businesses, consultation, monitoring and
evaluation, recommendation. Assessments of the effects of a proposal will often be wider than
financial; for instance they might include risks to the environment or benefits for the health and
safety of consumers or workers94.
A Compliance Cost Assessment is required for all proposed regulations that have a business
impact, including EC legislative proposals. The ECs own impact assessment system (fiche
d’impact) is no substitute for a CCA on UK compliance costs95. In the CCA possible
consequences on the economy, especially on small and medium enterprises must be evaluated.
Besides, an assessment of the cost also the benefits of a regulation must be shown96.

e) Legislation stages the RIA is applied to
The RIA process is intended to commence at the earliest possible stage of policy development
and continue through to completion of a final RIA, which accompanies the legislation when it
is submitted to Parliament. Existing regulations are reviewed through a different mechanism
and it is left up to the discretion of each government department to select which regulations are
to be subject to fresh evaluation. Reviews may examine whether the regulation is still relevant,
fair and effective and consideration may be given to whether it should be simplified, codified
or repealed.
Additionally, an independent body, the Better Regulation Task Force, advises Government on
ways in which regulation can be improved, taking account of the needs of small businesses and
citizens. The Task Force looks each year at a number of regulatory areas to see that regulation
is necessary, fair, affordable and simple to understand and administer. The Government must
consider and respond publicly to its recommendations97.
Since 1993 Cost Compliance Assessments must be made as early as possible during the
elaboration of laws and statutory orders98.

f) Experiences with the RIA in the U.K.
There is no information or data yet available.

                                               
93 Cabinet Office, Good policy Making: A Guide to Regulatory Impact Assessment
94 s. footnote 85, British Cabinet Office
95 s. footnote 42, OECD - RIA, Best Practices, p. 159
96 s. footnote 2, Binder
97 s. footnote 85, British Cabinet Office
98 s. footnote 2, Binder
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II. European Union level

1. General principles of RIA

Concerning RIA on the EU level it is important to consider the fact that the Community law, in
particular the Directives, is not directly binding for the citizens of the Member States (Art. 249
EU Treaty). It it addressed to the governors of the Member States who are obliged to transpose
the dispositions into national law. Therefore the Law of the European Union implies a huge
financial and non-financial impact not only on the EU institutions but also on the Member
States themselves. Until now, regulations, which oblige the Member States to implement RIA
on the national level or to standardise existing national laws on RIA, do not exist.

The system of RIA on the level of the EU conforms to the following principles:

a) Subsidiarity and proportionality
In this respect the number of legal propositions should be diminished, using alternatives to
legislate and substantiate the need for a regulation on the EU level.
Impact Assessment Systems shall verify the effects of legal projects on the economy and the
relevant financial burden. In control procedures (e.g. Test Panels for enterprises) the
consequences of regulations are evaluated and the concerned groups are integrated into the law
making process
By delegation of the European Commission the BEST Task Force determines concrete
measures in order to improve the quality of legal prescriptions. It detects unnecessary
administrative burden for the development of especially European SME’s.
The principles of simplification and efficiency have to be implemented not only on the EU
level but also in the national legal systems of the Member States.

b) Formal quality
With the help of Directives for legislation policy special rules concerning formulation and
formal requirements are fixed. The purpose is to support better comprehension of the law fixed
by EU institutions and, therefore, a better transposition of the EU legislation into national legal
systems.

c) Simplification
Proposals for simplification of regulation are being elaborated in the pilot project SLIM
(Simpler Legislation for the Internal Market).

d) Information
Possibilities of information shall be improved in order to facilitate the access to EU regulation
for the citizens.
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e) Transposition
Contacts between the Commission and national authorities shall be strengthened leading to a
more effective transposition of the EU regulations in the Member States99.

2. Legal basis for RIA

The 18th Declaration to the EU Treaty (referring to the proposition of legal acts by the
Commission) obliges the Commission to take into consideration the costs and the benefits for
the national authorities of the Member States and all affected persons.
By the 39th Declaration to the Treaty of Amsterdam (1997) the Governors’ Conference
concluded that the regulatory quality of a provision is an essential condition for the correct
application of EU regulations by the competent national authorities and for the better
comprehension by the citizens and the economy. It is also declared that the EU legislation
should become more accessible.
Art. 137.2 EU Treaty states that special sorts of Directives should not contain prescriptions
imposing administrative, financial or legal charges, which prevent the creation and the
development of SME’s. This applies to Directives setting minimum standards for the security
and health of employees, for working conditions, the information and hearing of the
employees, equal treatment etc.
Art. 174 EU Treaty prescribes that in context with the elaboration of the EU environment
policy the benefits and the disadvantages of legislative activity (or passivity) must be drawn
up100.

3. Procedure of RIA

a) The SLIM programme
In the context of the SLIM programme a new, targeted approach to reviewing and simplifying
Single Market legislation was developed, in partnership with the Member States and with those
operators affected by the legislation101.

b) The BEST programme
The Business Environment Simplification Task Force (BEST) will make a further contribution
to improve the environment for business by proposing measures to reduce the unnecessary
administrative and regulatory burdens which restrain the development of European business,
particularly SME’s102.

                                               
99 s. footnote 2, Binder
100 s. footnote 2, Binder
101 Communication of the European Commission to the Council and the EP: The Business Test Panel- a pilot

project.
102 s. footnote 101, Commission pilot project
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c) The Better Law Making Report
The Better Law Making report provides an overview and highlights Community action on
simplification103.

d) The Business Impact Assessment
An Impact Assessment System has existed since 1986. It is an internal Commission procedure
intended to be a comprehensive analysis of the impact on business of those legislative
proposals, which are relevant for business. These must not put excessive administrative and
regulatory burden on the economy, in particular on SME’s. An important part of this process
leading to the final impact assessment is the consultation procedure, both with outside interests,
including business organisations, and informally with the Member States. With the help of
fiche d’impact the Commission, the Conseil and the European Parliament shall get more
information on the consequences of legislative measure.
In 1990 a Revised Impact Assessment System was installed: A financial impact assessment is
necessary only for those legal projects that bear important consequences for the economy. The
purpose is to prevent the Commission from amplifying the administrative burden on enterprises
by legislative initiatives. In cases where only a small or no repercussion on the economy is to
be expected an impact assessment is not necessary104.

e) Business Test Panel
As a pilot exercise, the European Business Test Panel was launched in 1998. Consultation of
the panel aims at quantifying the compliance costs and assessing the administrative burdens
and compliance costs for business of proposed new legislation within tightly defined time
limits. Another objective is to identify alternative solutions, which would achieve the same
objective in a less burdensome way. The panel was composed of firms of all sizes, including,
but not exclusively, SME’s, and should have a sufficiently broad geographical and industrial
coverage, including the retail and the services sector. It was created without prejudice to the
Commission’s right of initiative and competence. It is not meant to replace the normal
consultation procedures but be a supplement to it in the final phase of preparing a legislative
proposal. The results of evaluation will be included with the Business Impact assessment as
part of the COM document sent to the Council and European Parliament105.

4. Areas covered by the different assessments on the European level

The RIA of European legislation covers economic and financial impacts106, environmental107

and social aspects.

                                               
103 s. footnote 101, Commission pilot project
104 s. footnote 2, Binder
105 s. footnote 101, Commission pilot project
106 e.g.: DG XV, Online Consultation of Businesses concerning The proposal for a Directive on Waste from

Electrical and Electronic Equipment; DG VX: First evaluation of the Business Test Panel replies
concerning the proposed amendment of the 4th Accounting Directive

107 e.g. DG XI, EC Study on assessment of Indirect and Cumulative Impacts
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5. Legislation stages the RIA is applied to

RIA is required for new regulations and, partly, for existing legislation.

6. Experiences with RIA on the EU level

The efforts of simplifying and improving the quality of regulatory work like the initiatives of
SLIM and BEST and the introduction of Business Impact Evaluation and the Business Test
Panel pilot project have not always produced the expected results. One main point of criticism
is that the preparatory phase is often regarded as insufficient, particularly as regards the
analysis of the impact the proposed measures will have on economic operators and other
interested parties. There is a claim for a more in-depth, systematic consultation process, which
should look particularly closely at whether a regulatory solution is really needed. Another
problem is that the application and verification of Community law within national systems
often require measures, which can have a differing impact on economic and social operators.

Therefore the Commission suggests a regulatory strategy implying broad consultations and
impact analysis before any proposal and an evaluation of the effects of legislation. This
strategy has to be developed within the EU’s institutional framework.
Before undertaking any legislative action, the Commission must examine whether such action
is really necessary, in particular for implementing the Treaty’s provisions. Once it has been
decided to take action at Community level, the immediate concern is what arrangements and
instruments are most appropriate (including self-regulation or co-regulation).
Where it has been decided to opt for legislation better preparation including impact assessment
and an intensified prior consultation of interested parties are of great importance. In particular
consultation should cover more involvement on the part of civil society, drawing especially on
positive experience of on-line consultation via the Internet.
Furthermore the Commission announces to carry out a regular appraisal of the results and
consequences of Community regulations, in conjunction with the national administrations and
the various economic and social players. This will enable it to decide whether to propose that
the action be continued, that the act be amended or that it be repealed. Into each of the
Commission’s proposals concerned with areas subject to rapid technological, organisational or
market change a deadline for re-examination of the act or a “sun-set-clause” should be
inserted108.

A working group of the Union of Industrial and Employers’ Conference of Europe (UNICE)
supports initiatives to improve the system of evaluating the financial impact. It claims for the
introduction of an extensive and detailed Cost Benefit Analysis-CBA for every legal project. In
this context the direct and indirect economic effects should be assessed109.

                                               
108  EU-Commission: Interim Report from the Commission to the Stockholm European Council, Improving

and simplifying the regulatory environment, Brussels, 7 March 2001
109  s. footnote 2, Binder
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Since 1986 the Business Impact Assessment system has proved useful in assessing the impact
of legislation on companies. However, it has not always delivered what had been expected of
it, in that it has produced merely a qualitative (rather than quantitative) appraisal and has fed
into the assessment process at too late a stage110.

                                               
110 s. footnote 110, Commission, Interim Report



REGULATORY IMPACT ANALYSIS (RIA)

35 PE 317.602

B. RIA on non-EU-level

I. OECD111

1. History of regulatory impact analysis in the OECD

On March 9th 1995 the member countries of the OECD have adopted the recommendations of
the Council of the OECD on improving the quality of government regulation. These
recommendations included a reference checklist for regulatory decision-making.
Most Member Countries now have regulatory impact analysis programmes.

2. Procedure for regulatory impact analysis
Institution:
In every OECD country the regulators themselves usually represented by the responsible
minister prepare the regulatory impact analysis.
The majority of OECD member countries have established specialised bodies responsible for
overseeing regulatory impact analysis programmes.

Methodology:
The OECD recommends its member countries to follow for a regulatory impact analysis the
following checklist:

 Is the problem correctly defined?
 Is government action justified?
 Is regulation the best form of government action?
 Is there a legal basis for regulation?
 What is the appropriate level (or levels) of government for this action?
 Do the benefits of regulation justify the costs?
 Is the distribution of effects across society transparent?
 Is the regulation clear, consistent, comprehensible, and accessible to users?
 Have all interested parties had the opportunity to present their views?
 How will compliance be achieved?

3. Role of the Parliament in the regulatory impact analysis procedure
Some OECD countries publish all draft regulatory impact analysis for comment; others use
draft regulatory impact analysis for consultation processes with the public. In some countries
                                               
111 OECD, Paris 1995, Recommendation of the Council of the OECD on improving the Quality of

Government Regulation; OECD, 1997, Regulatory Impact Analysis: Best Practices in OECD Countries;
OECD, Regulatory quality and public sector reform.
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the final forms of regulatory impact analysis are available and some generally do not make
regulatory impact analysis available.
The Parliament does not have a special role in the regulatory impact analysis process.

4. Areas covered by the assessment
The areas covered by the assessments vary considerably. In some countries there is a general
requirement to assess all important impacts as a consequence analysis, others focus in their
programmes on fiscal costs and some just on compliance costs to business. Only a small
number of countries explicitly require cost-benefit analysis.

5. Legislation stages the regulatory impact analysis is applied
The scope of legislation stages that regulatory impact analysis procedures are applied to
differs. From only applying regulatory impact analysis when developing proposed laws, over
using regulatory impact analysis for low-level regulations to the use of regulatory impact
analysis for both.

6. Experiences with the regulatory impact analysis in OECD countries
Assessments of the results of using regulatory impact analysis in OECD countries show a
mixed picture. Positive effects of a well done regulatory impact analysis are a definite
improvement in the cost-effectiveness of regulatory decisions.
Due to regulatory impact analysis programmes regulators become more aware of the costs of
action and therefore more ready to reduce costs by choosing alternatives.
Another positive result of the implementation of regulatory impact analysis programmes is the
improvement of transparency, consultation and participation of affected groups in the decision-
making process.
The evidential non-compliance and quality problems in the regulatory impact analysis
counterbalance these positive views. In some cases adopted regulations did not pass a
regulatory impact analysis at all, in others, the quality of the assessments is poor.
Important factors for the efficient functioning of regulatory impact analysis programmes are
political support on a high level, clear quality standards, a flexible and administratively feasible
methodology, the development of an institutional structure, public consultation, the
communication of information and the building of expertise and skills among regulators.
Two regulatory impact analysis programmes have worked out particularly badly, the
delegation of full responsibility to regulators without adequate oversight and the total
separation of regulatory powers and analysing body. In the first case, the regulatory impact
analysis serves mainly to justify what was intended anyway. The second system leads to
academic and impotent theoretical analysis.
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II. Selected third countries

AUSTRALIA112

a) History of regulatory impact analysis in the Commonwealth of Australia
In April 1995, the heads of Australia’s Commonwealth, State and Territory governments
signed the Competition Principles Agreement (CPA) as part of a National Competition Policy
Reform. The objective of the reform is to promote and maintain competition and with that to
enhance community well being. Previous regulatory quality control mechanisms were not
successful, due to the lack of penalties for non-conformity.
Following that, the Commonwealth of Australia stated the requirement for regulation impact
analysis in the form of a Regulatory Impact Statement (RIS) in the Legislative Instruments Bill
1996.
The RIS process is part of the Commonwealth Government’s regulation review and reform
policy announced by the Prime Minister in More Time for business (24 March 1997). The
Office of Regulation Review (ORR), which is part of the Productivity commission, developed
”A Guide to Regulation” to set out the information requirements for a Commonwealth RIS.
Now it is mandatory to prepare a RIS for all reviews of existing regulation, proposed new or
amended regulations and proposed treaties involving regulation which will directly affect
business, have a significant indirect effect on business, or restrict competition.

b) Procedure of regulatory impact analysis
Institution
The RIS is prepared by the commonwealth department, agency, statutory authority or board
that makes, reviews or reforms regulations, with possible significant effects on business or
competition. A RIS should be prepared once an administrative decision is made that regulation
may be necessary but before a policy decision is made by the Government or its delegated
officials that regulation is required.
After regulation is proposed as an option, the agency consults “A guide to Regulation”, and
contacts the ORR as early as possible in the policy development process, to decide whether a
RIS is required.
If the ORR deems it necessary to prepare a RIS, the responsible agency should consult with the
affected parties and prepare a consultation statement to be incorporated into the RIS. The
agency should prepare a draft RIS that for the ORR can be consulted for advice. If the ORR is
satisfied with the draft RIS, the decision making process depending on the form of the
proposed regulation can begin.
For a Cabinet decision the draft RIS has to be attached to the Cabinet Submission. Where
legislative or regulatory action does not require policy approval external to the portfolio – for
example, quasi-regulation agreed by a Minister – and where such regulation impacts on
                                               
112 Productivity Commission 1997, Regulation and its Review 1996-1997; Productivity Commission 2000,

Regulation and its Review 1999-2000; Office of Regulation Review 1998, A Guide to Regulation (second
edition).
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business and requires a RIS, the relevant Minister should advise the Prime Minister of his/her
intention to implement the proposal, attaching a draft RIS to his/her letter.
A RIS should also be prepared for subordinate legislation that affects business or restricts
competition. In its current form, the Legislative Instruments Bill 1998 specifies that a
Legislative Instrument Proposal (LIP) must be submitted with all subordinate legislation,
which affects business, and then be certified by the ORR.

For new primary legislation and subordinate legislation (including amendments) the RIS will
be included in the explanatory memorandum and explanatory statement. Modified RISs for
taxation legislation will be included in the explanatory memorandum. RISs for treaties will be
tabled along with the national Interest Analysis.

Procedure
The RIS is prepared on a seven-step basis:

1. Problem or issue identification
2. Specification of the desired objective(s)
3. Identification of options
4. Assessment of impacts (costs and benefits) of each option
5. Consultation
6. Conclusion and recommended option
7. Implementation and review

In the first section of the RIS the social, environmental or equity goal should be specified, or
the economic or market failure problem that could make a regulation necessary should be
identified.
The second section should specify the objective of the regulatory initiative in relation to the
underlying problem, without pre-justifying the proposed regulation.
In the third section alternative regulatory forms, options and instruments that could wholly or
partly achieve the objective(s) that has/have been specified in the second section should be set
out. Alternative regulatory forms to be generally considered, are self-regulation, quasi-
regulation, co-regulation and explicit government regulation. Within each form of regulation a
number of alternative instruments is possible, such as taking no specific action, information
and education campaigns, market-based instruments, tradable property rights, pre-market
assessment schemes, post-market exclusion measures, service charters or standards.
The assessment of impacts of each option should form the fourth section of the RIS, with an
analysis of the benefits and costs including any restrictions on competition for different groups
within the community and for the community as a whole. When possible, the various costs and
benefits should be quantified. If quantitative data is unavailable the assessment should be based
on estimation. If it is not possible to prepare a quantitative estimate, a qualitative assessment of
costs and benefits should be undertaken. However the analysis should not be restricted to
tangible or monetary aspects but it should also include information about possible
environmental effects, health and safety as well as other non-monetary outcomes.
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The groups likely to be significantly affected by the regulatory initiative should also be
identified in this section with a list of the impacts on them.
The fifth section of the RIS should detail the consultation undertaken and contain a summary
of the views elicited from the main affected parties, or specify the reasons why consultation
was inappropriate.
In the sixth section, the preferred option with the reasons for accepting it and rejecting others
should be stated.
The seventh section should say, how the regulation is to be best administered, implemented
and enforced, as well as how the recommended option will be monitored. The information
should also include an assessment of the feasibility of a sunset clause, consulting arrangements
with the interest groups affected, provision for regular review and provision for regular
reporting to the public, such as in an agency’s annual report.

In cases of taxation measures the full RIS process is not suitable for the mostly sensitive
information that would be disclosed that way. Therefore the checklist for a RIS about a
taxation measure, only consists of specifying the policy objective(s), identification of
implementation options, assessment of impacts of each implementation option and a
conclusion with the recommended option.

c) Role of the Parliament in the regulatory impact analysis procedure
For primary legislation, other regulation and treaties requiring a RIS, the draft RIS must
accompany the relevant Cabinet submission or letter to the Prime Minister seeking approval for
the legislation/treaty.
For new primary legislation and subordinate legislation (including amendments) the RIS will
be included in the explanatory memorandum and explanatory statement.
RISs for treaties will be tabled along with the national Interest Analysis.
RISs for non-disallowable subordinate legislation and new or amended quasi-regulation should
be available to affected groups and individuals and, ideally, be published on the Internet.

d) Areas covered by the assessment
The RIS does not only cover financial impacts, but should also cover environmental, health
and safety consequences as well as others if necessary.

e) Legislation stages the regulatory impact analysis is applied to
A RIS has not only to be prepared for proposals for new regulations or treaties, but also, for all
reviews of existing regulation.

f) Experiences with the regulatory impact analysis in the Commonwealth of Australia
Data about the experiences with the introduction of a regulatory impact analysis procedure in
the Commonwealth of Australia is not available.
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AUSTRALIA, Australian Capital Territory (ACT)113

a) History of Regulatory impact analysis in the Australian Capital Territory
In May 1995 the government established the Red Tape Task Force to examine how excessively
regulation affects business. In October 1995 the government agreed on following the
recommendations of this Task Force including the analysis of all regulatory proposals in a cost
benefit aspect.
Now a Regulatory Impact Statement has to be prepared for any regulatory proposal.

b) Procedure of the regulatory impact analysis
Institution:
The RIS is prepared by the department, agency or statutory authority that is responsible for a
regulatory proposal, once an administrative decision is made that regulation may be necessary,
but before a policy decision is made on the nature of the regulation needed. After the
preparation of the RIS, the Microeconomic Reform Section within the Department of Treasury
and Infrastructure has to be consulted about the draft. Only after the comment from the
Microeconomic Reform Section has been received and the Business Support Unit has decided
on the preferred option, the Cabinet process can begin.
Methodology:
A policy paper discussing the preferred option, including the approval to the draft legislation
has to be prepared. This policy paper has to be circulated to all agencies including the
Microeconomic Reform Section.

The minimum requirements for a RIS are:
Identification of the problem
Stating the objectives of government intervention
Listing the options for achieving the objectives
Analysis of the impacts
Conclusion with the suggestion of a recommended option and the development of

guidelines to implement and review the regulation.

c) Role of the Parliament in the regulatory impact analysis procedure:
The results of the assessment are published.

d) Areas covered by the assessment
The RIS deals with the consequences of a proposed regulation for consumers, business,
government and community and it includes not only the direct costs, but also the costs of
implementation and review. Other aspects such as environment, health or equity are not
analysed.

                                               
113 Australian Capital Territory, March 2000, Guide to Regulation in the ACT.
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e) Legislation stages the regulatory impact analysis is applied to
A RIS does not only have to be prepared for proposed new regulations, but also to review
existing legislation.

f) Experiences with the regulatory impact analysis in the Australian Capital Territory
Data about the experiences with the introduction of the regulatory impact analysis in the
Australian Capital Territory is not available.

CANADA114

a) History of the regulatory impact analysis in Canada
In Canada Regulatory Impact Analysis (RIA) is one tool the government uses for regulatory
reform. Since 1986 Regulatory Impact Analysis Statements (RIAS) have been required for all
proposals to amend or introduce new regulations.
A 1976 Treasury Board guide on how to conduct cost-benefit analyses has become an
important part of the Canadian federal regulatory reform efforts. .

b) Procedure of the regulatory impact analysis
Institution:
The department or agency sponsoring the regulation is responsible for the content of the
regulatory impact analysis statement. A regulatory impact analysis statement is a public
document published along with the text of the regulation. The Minister signs the regulatory
impact analysis statement. The staff working in the sponsoring department almost always
drafts the regulatory impact analysis statement.
Each regulatory impact analysis statement undergoes a staged review. Some stages are
prescribed by Canada’s federal regulatory process. Other stages may be used depending on the
sponsoring department’s practices and the classification of the regulation.
Common review steps are internal reviews within the department followed by an external
stakeholder review process, particularly for major initiatives. Then, the Regulatory Affairs
Directorate of the Treasury Board Secretariat (TBS) as the central agency for reviewing each
regulatory proposal and regulatory impact analysis statement in draft form has to verify that the
proposal is consistent with the Regulatory Policy and that the potential impacts of the proposal
have been adequately considered and drawn out in the regulatory impact analysis statement.
Yet formal approval from the TBS is not necessary for the sponsoring department to proceed
with a proposed regulation.

                                               
114 Public Affairs Branch Treasury Board of Canada, February 1997, Regulatory Reform Through Regulatory

Impact Analysis: The Canadian Experience; Privy Council Office, November 1999, Government of
Canada Regulatory Policy; Privy Council Office, March 1999, Cabinet Directive on Law-making.
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The Privy Council provides services, information and advice to the Prime Minister and Cabinet
for the operation and support of the central decisionmaking mechanism of the Canadian
Federal Government. It also reviews each draft regulation and regulatory impact analysis
statement for consistency with overall government policy and constitutional and legislative
authority, but without the competence to stop the proposal.
Then the regulatory impact analysis statement is published for a 30-day period along with the
proposed regulation. If after public comment the proposal goes ahead, the final regulation and
regulatory impact analysis incorporating any revisions are published again.

Methodology:
The Canadian regulatory impact analysis programme allows different departments to adopt
different approaches in assessing regulatory impacts, in order to make it possible for
departments, to focus analytical resources on the most important regulatory proposals and the
most important impacts of their proposals.

When a regulatory impact analysis statement is required, the document must
Describe the problem and explain why regulation is required
Provide a clear and concise description of the regulatory proposal
Outline the alternatives considered and the reasons for choosing to regulate
Describe the major anticipated impacts
Summarise the consultations undertaken; and
Explain the procedures and resources that will be used for compliance and
enforcement

Examples:
- Agriculture and agri-food Canada’s regulatory proposal assessment

Agriculture and Agri-Food Canada developed the Regulatory Process Assessment (Regtool) to
ensure that the department complies with the Regulatory Process Management Standards. The
Regtool is a checklist and a list of questions designed to help policy analysts assess the need
for government intervention and, if required, the most appropriate means of intervening.

- Environment Canada’s Strategic options process:

Since 1994, Environment Canada has been using the Strategic Options Process (SOP) to
develop regulatory proposals.
The SOP is a time-limited process to establish environmental and health objectives, to identify
and evaluate with key stakeholders a range of tools for meeting the objectives, and to make
recommendations to the accountable ministers on the most effective and efficient tools for
implementation.
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The evaluations have two parts, first a preliminary screening of strategic options and second a
detailed benefit-cost analysis of a short-list of promising strategic options. In the SOP all the
key stakeholders are welcome to participate in either developing recommendations, or in
validating the recommendations.

c) Role of the Parliament in the regulatory impact analysis procedure
The regulatory impact analysis statement is included in the material used for explaining the
proposed regulation to Parliamentarians. It is also published with the proposed regulation.
If the regulation is put into force, it is published again with the regulatory impact analysis and
any changes that have been made after the publication of the draft.

d) Areas covered by the assessment
The regulatory impact analysis statement includes different inputs, such as assessments of
alternatives, cost-benefit analyses, cost-risk-analysis, analysis of impacts on international
competitiveness, small businesses and socio-economic impact assessments.

e) Legislation stages the regulatory impact analysis is applied
Subject to the regulatory impact analysis programme are not only all new regulations and
amendments to existing regulations, but as another component of Canada’s overall regulatory
reform programme there are also periodic regulatory reviews, focusing on the impacts of
existing regulations.

f) Experiences with the regulatory impact analysis in Canada
In general, all regulatory departments appear to have accepted in principle that economic
impacts of pro posed regulations must be examined prior to promulgation, and that a range of
alternatives should be evaluated before deciding on regulatory interventions.
There has been an increase in net benefits to society arising from regulatory improvements
attributable to regulatory impact analysis, although an estimate of this increase does not exist
since the required data for such an estimate is not available.
One important experience is that a regulatory impact analysis programme can be successful
without a strict command-and-control approach involving a “gatekeeper” agency with the
power to block regulatory proposals as long as there is a central policy review.

ESTONIA115

a) History of regulatory impact analysis in Estonia
Like most countries Estonia faces the problems of high regulatory costs and regulatory
inflation but also there is the special pressure of being an applicant country to the EU for
                                               
115 Kai Liiva, Ministry of Justice, The Implementation of Regulatory Impact Analysis Principles in Law
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Estonia. As applicant country it is involved in the harmonisation process with EU legislation,
therefore it feels a special need for cautious use of its resources to ensure the highest
effectiveness.
Following a decision of the Board of the Parliament in November 1993 a Government Order
from June 1996 requires an explanatory letter for all regulatory proposals. But experience
shows that the necessary information about potential economic and social consequences and
organisational changes are missing in most of the explanatory letters.

b) Procedure of the regulatory impact analysis
At the moment the Estonian Ministry of Justice is preparing a law-drafting handbook, that,
among other things, aims to integrate RIA into the daily work of government to enhance the
effectiveness of legislation. The handbook will guide drafters in ministries step-by-step
through the preparation of laws, presidential decrees, and government and ministerial
regulations.

c) Role of the Parliament in the regulatory impact analysis procedure
With its decision of November 1993 that an explanatory letter must accompany each draft bill
submitted to the Government and to the Parliament, the Board of the Parliament of Estonia
initiated the actual process of implementing an impact analysis procedure in the law making
practice of Estonia.

d) Areas covered by the assessment
The regulatory impact analysis in Estonia should also cover areas as social consequences and
organisational changes.

e) Legislation stages the regulatory impact analysis is applied to
So far the regulatory impact analysis procedure in Estonia applies only to newly proposed
regulations.

f) Experiences with the regulatory impact analysis in Estonia
Experience in Estonia proves that simply requiring the preparation of a regulatory impact
analysis does not succeed in relevant information. Lack of time, inadequate supervision, and
most importantly, the lack of skills and information lead to explanatory letters in which
required information is missing. Implementation of a regulatory impact analysis is only
successful if the responsible departments are trained to prepare such assessments.
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JAPAN116

a) History of regulatory impact analysis in Japan
The introduction of policy evaluation was proposed in the December 1997 final Report of the
Administrative Reform council. Also the Basic Law on Reform of Central Government
Agencies (June 1998) incorporates the “strengthening of policy evaluation functions” as a
basic policy direction for central Administrative Reforms.
Following this a ministerial communication council has been established and the council is
now in the process of developing standard guidelines for policy evaluation, so that a new
policy evaluation system can be smoothly implemented starting from January 2001.

b) Procedure of regulatory impact analysis
So far on the basis of the “National Guideline on the Method of Evaluation for Government
Research and Development” each agency and ministry conducts evaluations of research and
development projects. The Science and Technology Basic Plan established these evaluations.
A single evaluation concept does not yet exist.

c) Role of the Parliament to the results of the assessment
No information available.

d) Areas covered by the assessment
No information available.

e) Legislation stages the regulatory impact analysis is applied to
No information available.

f) Experiences with the regulatory impact analysis in Japan
There is no experience with a regulatory impact analysis procedure in Japan.

SWITZERLAND117

a) History of the regulatory impact analysis in the Switzerland

The Swiss Bundesrat decided at its meeting on October 21st 1998, that all federal proposals for
regulations and proposals for amendments have to be reviewed for their economic
                                               
116 Journal of Japanese Trade and Industry, Jan/Feb. 2000, The Society for the Study of Administration

System, Toward the Introduction of Policy Evaluation.
117 Eidgenössisches Volkswirtschaftsdepartement, 26.7.1999, Handbuch Regulierungsfolgenabschätzung;

Bundesamt für Justiz, 1995, Leitfaden für die Ausarbeitung von Erlassen des Bundes.
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consequences. This review consists of two parts: The introduction of a regulatory impact
analysis and a special test about the compatibility with small and medium sized businesses.

On July 26th 1999 the Eidgenössische Volkswirtschaftsdepartement (federal ministry of
economy) released a “Guide to RIA”.

b) The procedure of the regulatory impact analysis
Institution:
The department that is responsible for the proposed regulation conducts the regulatory impact
analysis. It has to be attached to the proposed regulation through the consulting procedure with
other departments and agencies and with the final draft regulation as part of the explanatory
materials.
The compatibility test has to be conducted as part of the regulatory impact analysis for
proposed changes of federal regulations, which have to follow the formal consulting procedure.
The responsible department is supported in carrying out the compatibility test by the economy
department.
At the end of 1998 a commission of experts on small and medium sized enterprises was
established to ensure that the results of the compatibility tests find the necessary answers. This
commission also reviews the areas in which administration and business come into contact.

Methodology:
The regulatory impact analysis procedure is based on the OECD Checklist for RIAs.

Each proposed regulation has at least to be checked on the following criteria:
Necessity and possibility of governmental action
Impact on different groups
Impact on the community
Possible alternatives
Advisability in implementation

For the compatibility test a questionnaire has to be developed on the effects of the proposed
regulation. A range of companies and small enterprises has to be selected to answer the
questionnaire and 10 enterprises have to be consulted on these effects.

c) Role of the Parliament in the regulatory impact analysis procedure
The regulatory impact analysis has to be attached to the final draft of the proposed regulation
with the explanatory materials.

d) Areas covered by the assessment
The regulatory impact analysis concentrates on economic impacts, but it encourages also a
comparison and an evaluation of other impacts, as environmental, social and political.
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e) Legislation stages the regulatory impact analysis is applied to
The regulatory impact analysis is only applied to proposed new regulations and proposed
changes of existing regulation.

f) Experiences with the regulatory impact analysis in Switzerland
There is no experience with the regulatory impact analysis in Switzerland.

USA118

a) History of the regulatory impact analysis in the United States of America
Since the early 1970s, Congress and the President have struggled to lessen the intrusiveness
and control the cost of regulations. President Nixon, Ford and Carter directed agencies to
consider costs and various regulatory alternatives to reduce those costs when developing
regulations.
Then Executive Order 12291 directed agencies to employ cost-benefit analysis when
developing regulations and established centralised review of rulemaking. It also directed
agencies to the extent permitted by law, to issue only those regulations for which benefits
outweigh costs and to prepare cost-benefit analyses when developing major regulations. To
assure compliance, agencies were required to submit their proposed and final regulations to the
Office of Management and Budget (OMB) for review and clearance. Also agencies had to
continue publishing their semi-annual agendas of proposed regulations, which had been started
during the Carter Administration.
Using Executive Order 12498 in 1985 President Reagan directed agencies to prepare a yearly
agenda containing all contemplated or planned regulatory actions for the coming year.
In 1989, President Bush established the President’s council on Competitiveness to oversee
regulatory issues. The Council focused on reducing the cost of new and existing regulations.
In 1992 President Bush imposed a 90-day moratorium on regulations and instructed the
agencies to identify existing regulations and programmes imposing unnecessary regulatory
burdens and to develop programs to reduce or eliminate those burdens. This moratorium was
extended till the end of the Bush Administration.
President Clinton issued Executive Order 12866 revoking Executive Order 12291 and 12498
but maintaining in it cost-benefit analysis and centralised review and clearance of regulations
by the OMB. He also established the National Performance Review (NPR), a task forces to
evaluate government operations and management.

                                               
118 The White House, June 1994, Executive Order # 12866: Regulatory Planning and Review; Office of

Management and Budget; 1996, Economic Analysis of Federal Regulations Under Executive Order 12866;
AEI-Brookings Joint Center for Regulatory Studies, 2000, Assessing the Quality of Regulatory Impact
Analyses; Government and Finance Division, 24th October 2000, IB95035: Federal Regulatory Reform: An
Overview.



REGULATORY IMPACT ANALYSIS (RIA)

48 PE 317.602

In 1995, the President instructed agencies to review their existing regulations and eliminate or
revise those that were outdated or in need of reform.

b) The procedure of the regulatory impact analysis
Institution:
All executive branch agencies, except for independent regulatory agencies, are subject to the
Executive Order 12866. Before they can put a regulation into force, they have to assess the
general economic costs and benefits of all regulatory proposals.
For major rules (impacts of at least $ 100 million, or designated by the OMB as a major rule)
agencies have to complete a Regulatory Impact Analysis that describes the costs and benefits
of the proposed rule and alternative approaches, and justifies the chosen approach.
All major proposed and final rules have to be submitted to the OMB for review. Within the
OMB, the Office of Information and Regulatory Affairs (OIRA) is responsible for regulatory
issues. The OMB has generally ninety days for the review of proposed rules. Disagreements
between the OMB and any agency that can not be resolved by the Administrator of OIRA are
resolved by the President or the Vice President on behalf of the President.
Only after the OMB has reviewed a proposed or final rule can it be published.
In order to reduce the regulatory burden, agencies had to submit a review program for existing
regulations to OIRA. Under this programme the agency has to periodically review its existing
significant regulations to determine whether any such regulations should be modified or
eliminated so as to make the agency’s regulatory program more effective.

Methodology:
The Executive Order 12866 of President Clinton redefined the nature of the regulatory
analysis. It states the following information as necessary for each analysis:

A statement of the potential need for the proposal
An examination of alternative approaches
An assessment of benefits and costs
The rationale for choosing the regulatory action
A statement of statutory authority

The Office of Management and Budget developed guidelines, which specify best practices for
implementing the executive order.
A significant market failure, the improvement of governmental processes or distributional
concerns is stated as reasons for the necessity of any proposed regulation.
Alternative regulatory actions that should be explored include more performance-oriented
standards for health, safety and environmental regulations, different requirements for different
segments of the regulated population, alternative levels of stringency, alternative effective
dates of compliance, alternative methods of ensuring compliance, informational measures,
more market-oriented approaches and considering specific statutory requirements.
Several alternatives should be assessed on their costs and benefits.
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c) Role of the Parliament in the regulatory impact analysis procedure
Despite numerous attempts over the years, Congress failed to pass a comprehensive regulatory
reform bill, to produce more efficient, effective, and less costly regulations. Congress
considered for example provisions requiring agencies to prepare cost-benefit analysis for their
major regulations and centralising review and clearance of those regulations in OMB.
Yet Congress has passed several other important measures, including the Paperwork Reduction
Act (1980) to minimise the cost and burden imposed by federal paperwork requirements, the
Regulatory Flexibility Act (1980) to direct agencies to prepare analyses indicating how their
regulations would impact on smaller entities, the Unfunded Mandates Reform Act (1995) to
require agencies to prepare a cost-benefit and other assessment before issuing and the Small
Business Regulatory Enforcement Fairness Act (1996), which contains the Congressional
Review Act with the requirement for agencies to submit new regulations to the Congress and
the General Accounting Office (GAO) before they can take effect. It also passed legislation
deregulating various sectors of the economy.

d) Areas covered by the assessment
The assessment of benefits and costs includes direct cost to the government and to business, as
well as the affect on the efficient functioning of the economy and private markets, health and
safety, the natural environment and on equity.

e) Legislation stages the regulatory impact analysis is applied to
The Executive Order 12866 requires an assessment of benefits and costs for all regulatory
actions, not only for proposed new regulations but also for existing ones.

f) Experiences with the regulatory impact analysis in the United States of America
Even after the introduction of regulatory impact analyses in the United States of America for
more than 10 years economic analyses prepared by regulatory agencies typically do not
provide enough information and fail to comply with the executive order. Most of the analyses
have shortcomings in reporting the net benefits of a rule, in considering alternatives for
regulation and in presenting the information in a clear manner.
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